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Obiang Case Documents: 

2. Union Bank of California Case Report, dated June 2007, re: BERGER, 

M-Wire Review-High Risk / Terroris; BSA Amount $4,960,734 (Case Clos- 
ing Notes: Investigation detected suspicious activity related to the appear- 
ance of money laundering on behalf of PEP) 512 

3. Michael Berger correspondence (unsigned) to Teodoro Obiang, dated 

July 2006, outlining Berger’s services for Obiang 518 

4. Michael Berger email to Teodoro Obiang, dated October 2006, re: Bills 
that I have not paid yet (All further payments on your behalf will 

be made through the Unlimited Horizon accounts. . . .) 523 

5. Michael Berger email to Teodoro Obiang, dated October 2006, re: Ac- 
knowledgement of Receipt of $199,931.17 Wire Transfer (This confirms 
my receipt of a wire transfer from you in the amount of $199,941.17. 

This money was received in my attorney client trust account at Bank 
of America on October 20, 2006. Per our telephone conversation today, 

I will transfer said funds to the Unlimited Horizon General Checking 
Account at Union Bank on Monday (when Union Bank opens) and use 

said funds to pay your bills.) 524 

6. Michael Berger email to Teodoro Obiang, dated November 2006, re: 

Time to Wire Additional Funds to Unlimited Horizon, Inc 526 

7. Citibank form, Observations at Place of Business, dated June 2007, 
re: tour of Unlimited Horizon, Inc. at same address as Law offices 

of Michael Jay Berger 527 

8. CitiBusiness Deposit Account Application, Senior Public Figure Screen- 

ing form, dated June 2007, (Check yes if there are any signer / owners 
(owning 25% or more) who is a citizen of a country other than the 
United States or Puerto Rico? Boxed checked No.) 528 

9. Michael Berger email to Teodoro Obiang, dated July 2007, re: Details 

re $100,000.00 Transaction Attached (Dear Mr. Nguema, ... I went 
to Bank of America, withdrew $100,000.00 of your money from my Bank 
of America client trust account, purchased a cashier’s check for 
$100,000.00 made out to Unlimited Horizon, Inc. and deposited said 
cashier’s check into the new Unlimited Horizon, Inc. account at 
Citibank.) 529 

10. Michael Berger email to Teodoro Obiang, dated July 2007, re: Account- 
ing, June 1-July 11 (Also attached hereto is an accounting of the funds 
that were deposited by me into my Bank of America Client Trust Account 

on your behalf, and the checks that I wrote on your behalf.) 530 

11. Select Incoming EG Wires to Berger Attorney-Client Account at Bank 
of America, chart prepared by the U.S. Senate Permanent Subcommittee 

on Investigations 531 

12. Select Disbursements from Berger Attorney-Client Account at Bank of 
America, chart prepared by the U.S. Senate Permanent Subcommittee 

on Investigations 532 

13. Beautiful Vision Checks in Excess of $50,000, chart prepared by the 

U.S. Senate Permanent Subcommittee on Investigations 533 

14. $3.3 Million Beautiful Vision, Inc. Special Account Check made payable 

to Cash, dated March 4, 2005; and cashiers check for same amount 534 
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15. George Nagler fax to Marvin Freedman, dated September 2005, re: 

Sweet Pink, Inc. (Sweet Pink, Inc. engagement letter signed by Teodoro 
Nguema Obiang) 535 

16. George Nagler email and fax to Teodoro Obiang, dated February 2006, 
re: Malibu & Current Projects (Mr. Nguema, I thought that I should 
send you a brief list of the things I am doing or have been asked 

to do by you:) 540 

17. George Nagler email to Teodoro Obiang, dated May 2006, re: Ed Mizrahi 

& Melinda & the bank accounts (It avoids you having to go into the 
bank and sign the documents.) 543 


18. American Property Management and Melinda Hehaven (Obiang em- 
ployee) email, dated June 2006, re: Wire and Bank Accounts (I was 
just informed by the Manager at Cal National Bank that you were 
inquiring why the $249,899.80 wire was transferred into the American 
Equity Properties, Inc. ITF Sweetwater Malibu account and not the 
Household account (that you are a signer on) or the payroll account. 
... In the future, if you have questions concerning the transfers of 


monies you should address them with me or George Nagler, and not 
the bank manager.) 544 

19. Cal National Bank email, dated December 2006, re: Champ Award- 

John Hoppe (Without John reviewing the Statement of Information and 
performing internet searches this PEP [Obiang] may have been over- 
looked and the Bank would have been in violation of our PEP Policy.) 545 

20. Cal National Bank internal emails, dated June 2004, re: concerns with 

Obiang accounts (We have identified a number of issues with this client, 
which should be addressed immediately. . . . Since the client provided 
false information, we should close the account.) 546 

21. Cal National Bank internal email, dated July 2004, re: Obiang (This 
afternoon I received a phone call from Teodoro Obiang. ... In our 


conversation he asked me why we closed the account. I told him that 
we were provided with the incorrect social security number and that 
we had tried to reach him on many occasions and we were unsuccessful. 
After I told him that, he said, “I thought it was due to our country 
and the oil.” He then asked me if we could reopen the account if he 
were to come in and provide us with the correct social. I told him 
that since we were unable to get a hold of him, the legal department 


is now involved.) 547 

22. Copies of Sweetwater Management Inc. checks drawn on Nagler law 

office account, dated July and August 2006 548 

23. Emails between George Nagler and Pacific Mercantile Bank, dated July 

2006, re: Teodoro Nguema Obiang 549 


24. Emails between Paul J. Finestone and George Nagler, dated June 2006, 
re: Quotes Withdrawn: AIG RE: Obiang, Teodora Insurance for Sweet- 
water Estate (We have very bad news indeed. We have this instant 
received a fax from the AIG underwriters representative who advises 
that they have reviewed web sites concerning Teodoro Obiang and that 
they are withdrawing the written quotations submitted to us for you 

on all of the coverage for the estate.) 551 

25. George Nagler email to Teodoro Obiang, dated August 2007, re: Need 
for Lease of House for Insurance Purposes (. . . you should have a 
lease prepared between the limited liability company that owns your 
Sweetwater home and you individually showing that you are leasing 
the house from the company. This will support the so called renters 


policy that provides liability insurance for your protection.) 552 

26. Emails between Paul Finestone (insurance broker) and Melinda 

Hehaven (Obiang employee), dated July 2006, re: Coverage Declination 
Without Automobile License.) 553 

27. George Nagler fax to Simon T, dated June 2006, re: Teodoro Nguema 
Obiang, providing Obiang business references in effort to find a hangar 

for Obiang aircraft 554 

28. Exclusive Retamer Agreement to Locate Real Property between Neal 

Baddin and Beautiful Vision, Inc. and correspondence between Neal 
Baddin and Teodoro Obiang, dated December 2005, re: Agreement Re- 
garding Real Estate Agent Commission on Sweetwater Mesa Road, 
Malibu, CA property 555 

29. Confidentiality Agreement (Broker), dated March 2006, entered into for 

the benefit of Teodoro Nguema Obiang and Sweetwater Mesa, LLC 561 
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30. First American Title Company Buyer’s Final Settlement Statement, dated 

April 2006, reflecting payments totaling $30,876,500 by Teodoro 
Nguema Obiang; Sweetwater Malibu, LLC, for property located at 3620 
Sweetwater Mesa Road, Malibu, CA 567 

31. Emails between McAfee & Taft and Dick Brown, Christine Nasrallah, 

Eric Duret, dated March 2006, re: Escrow Funds related to aircraft 
purchase (We need some information to assure compliance with the US 
Patriot Act. ... We also need copies of Ebony’s formation documents, 

list of officers and principals and identify [sic] of the source of funds.) 568 

32. Emails between McAfee & Taft and Christine Nasrallah, Dick Brown, 
dated April 2006, re: Gulfstream V SN / 669 funds (I just want to make 
sure everyone is on the same page and aware that for us to continue 
to hold [the] funds I must be provided with the Patriot Act due diligence 

by Monday morning, and it must be in a form acceptable to us.) 570 

33. Christine Nasrallah (Obiang representative) email, dated April 2006, 

re: GV 669 (. . . Mcafeetaft sent back the 4.7 MUSS to Kirk. Could 
you please reopen an escrow account in the name of Blue Sapphire 
(NGUEMA) as the transaction was cancelled via Mcfeetaft.) 580 

34. Insured Aircraft Title Service, Inc. Deposit Confirmation, dated April 
2006, re: Gulfstream G-V, Serial Number 669, N1UB (This will confirm 
that I.A.T.S. has received into escrow the sum of $4,700,000.00 as a 
deposit on the above referenced aircraft. This deposit will be held for 

the account of Blue Sapphire Service LTD (Nguema) . . .) 581 

35. Emails between Insured Aircraft and UBS, dated May 2006, re: Incom- 

ing Euro’s (We are looking for incoming funds in the amount of 50,000 
Euro’s.) 582 

36. Email between Dick Brown, Eric Duret and IATS [Insured Aircraft 

Title Service], dated March/June 2006 re: U.S. Patriot Act (The owner 
of the GV is very concerned that this sale to your client is not in compli- 
ance with the Patriot Act.) 583 

37. Email between Dick Brown and IATS, dated June 2006 re: Closing 
on GV S/N 669 (You should now have all the documents necessary 
to close this transaction so please proceed to close and transfer funds 

as quickly as possible.) 585 

38. a. William J. Robinson legal opinion, dated June 9, 2006, re: Patriot 

Act applicability to aircraft sale 594 

b. William J. Robinson supplemental legal opinion, dated June 27, 

2006, re: Patriot Act applicability to aircraft sale 595 

39. Ebony Shine International Limited documents dated June 2006, re: 

Gulfstream G-V aircraft MSN 669, signed by Teodoro Nguema Obiang ... 597 

40. Emails between IATS and Dick Brown, dated July 2006, re: S/N 669 
(I understand that the aircraft will be moved to the Cayman Registry. 

The aircraft is being Managed by Jet Aviation . ..) 600 

41. U.S. Department of Justice Memorandum, dated September 4, 2007, 

re: Request for Assistance in the Investigation of Teodoro Nguema 
OBIANG and his associates 601 

42. Immigration and Customs Enforcement PowerPoint presentation on 

Teodoro Nguema OBIANG, et al 614 

Bongo Case Documents: 

43. a. United Bank Wire Receipt, dated 3/31/05; Beneficiary: The Grace 

Group LLC; Originator: El Hadj Omar Bongo Ondimba; Amount: 
$599,933.01 631 

b. United Bank Wire Receipt, dated 4/7/05; Beneficiary: The Grace 

Group LLC; Originator: El Hadj Omar Bongo Ondimba; Amount: 
$241,973 633 

c. United Bank Wire Receipt, dated 6/17/05; Beneficiary: The Grace 

Group LLC; Originator: Ayira; Amount: $4,999,934.56 635 

d. United Bank Wire Receipt, dated 7/21/05; Beneficiary: The Grace 

Group LLC; Originator: Ayira; Amount: $5,999,934.73 637 

e. United Bank Funds Transfer Notification, dated 7/18/05, Beneficiary: 

The Grace Group LLC; Originator: Ayira; Amount: $5,999,934.36 639 

f. United Bank Wire Receipt, dated 7/22/05, Beneficiary: Abass 

Haidara; Originator: The Grace Group LLC; Amount: $1,000,000 640 

g. United Bank Wire Receipt, dated 8/31/05, Beneficiary: Baba A 

Haidara; Originator: The Grace Group LLC; Amount: $200,000 642 
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h. United Bank Wire Receipt, dated 10/20/05, Beneficiary: Abass 

Haidara; Originator: The Grace Group LLC; Amount: $3,061,809 

i. United Bank Wire Receipt, dated 11/16/05, Beneficiary: Michael 

Moussa; Originator: The Grace Group LLC; Amount: $496,500 

j. United Bank Wire Receipt, dated 11/18/05, Beneficiary: Maxime 

Gandzion; Originator: The Grace Group LLC; Amount: $250,000 

k. United Bank Wire Receipt, dated 12/16/05, Beneficiary: Hamid Mo- 

hammad Hakeem Bakhsh; Originator: The Grace Group LLC; 
Amount: $184,000 

l. Wire Receipt, dated 2/8/07, Beneficiary: The Gabonese Republic H 

E Omar account in Malta; Originator: The Grace Group LLC; 
Amount: $9,200,000 

m. United Bank Wire Receipt, dated 2/8/07, Beneficiary: The Gabonese 
Republic H E Omar account in Malta; Originator: The Grace Group 
LLC; Amount: $65,061 

44. Jeffrey Birrell (The Grace Group) email to Armormax, dated April 2005, 
(I am making a series if [sic] acquisitions for the Head, of State, and 
these actions have created a lot of interest among certain individuals.) .... 

45. Jeffrey Birrell (The Grace Group) email to Armormax, dated June 2005, 

re: H2 Follow up (The representations regarding delivery that you made 
to the General and to me were without caveat or qualification. The 
President has been waiting since April 9th for shipment notification.) 

46. Jeffrey Birrell (The Grace Group) fax, dated June 2005, re: Transfer 

of funds 

47. Jeffrey Birrell (The Grace Group) email to Abass Haidara, dated June 

2005, re: C-130 Update I Financial (Will you please advise President 
Bongo of the following information. The Grace Group has received 
$5,000,000.00 USD. . . . This same amount, minus wire transfer fees, 
has been re-deposited into a separate account titled, “Grace Group LLC, 
Client Escrow Account.”) 

48. Delta Synergie correspondence to the U.S. Department of State, dated 

October 2005, re: Request for Reexport Authorization for C-130 E Air- 
craft from Saudi Arabia to Gabon (Delta Synergie, a private-owned 
Gabon company owned in part by Gabon’s Head of State (in his private 
capacity) has agreed to purchase two C-130 E cargo from Royal Saudi 
Air Force . . .) 

49. Jeffrey Birrell (The Grace Group) email to Department of State, dated 

October 2005, re: C130 Brokering Request — Delta Synergie and The 
Grace Group LLC (It would be very helpful to know the status of this 
submission and to know how the process can be moved along. President 
Bongo raised this matter with you directly many months ago and he 
is very interested in a timely resolution.) 

50. U.S. Department of State denial of application submitted by Jeffrey 

Birrell (The Grace Group), dated November 2005, (Commercial owner- 
ship and end-use of C-130 aircraft for transportation of goods by a 
private company as outlined in this request is inconsistent with the 
provisions of the Arms Export Control Act . . .) 

51. Jeffrey Birrell (The Grace Group) correspondence to the U.S. Depart- 

ment of State, dated December 2005, (This request for prior approval 
of brokering activities is now extremely time sensitive. The items that 
we propose to broker between the governments of Saudi Arabia and 
Gabon are urgently needed by the end user.) 

52. Jeffrey Birrell (The Grace Group) correspondence to Royal Embassy 
of Saudi Arabia, dated May 2006, re: Congressional Notification process 

53. U.S. Department of State correspondence to Jeffrey Birrell (The Grace 

Group), dated August 2006, (The Department of State has no objection 
to the permanent re-export of these six (6) C-130B/E aircraft and ap- 
proves your request) 

54. Jeffrey Birrell (The Grace Group) correspondence to His Excellency, 
El Hadj Omar Bongo Ondimba, President, The Gabonese Republic, dated 
September 2006, re: Approved Re-export of six C130 Aircraft to Gabon .... 

55. President Omar Bongo correspondence to Saudi Prince Sultan Bin 

Abdelaziz, dated October 2006, regarding the purchase of six C-130 
aircraft for $27.6 million 

56. Two (2) Jeff Birrell, The Grace Group LLC Escrow Account checks 

made payable to the Royal Saudi Air Force, Kingdom of Saudi Arabia, 
dated, 11/10/06, each in the amount of $4.6 million 


644 

646 

648 

650 

652 

656 

658 

659 

660 

661 

662 

665 

666 

667 

669 

673 

675 

677 

679 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00009 Fmt 5904 Sfmt 5904 P:\DOCS\56840.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


VIII 


Page 


57. Jeffrey Birrell (The Grace Group) correspondence to Major General Mo- 

hammed A. Kattoah of the Royal Saudi Air Force, dated November 
2006, (At the request of the Gabonese Republic, I am providing the 
Royal Saudi Air Force two “Official Bank Checks” in the amount of 
$4,600,000 USD each. These checks are for payment of two C-130 air- 
craft . . .) 681 

58. Jeffrey Birrell (The Grace Group) correspondence to Francois Meyer 

(President Bongo’s legal counsel), dated January 2007, re: Interim State- 
ment of expenses in connection with C-130 purchase 682 

59. Jeffrey Birrell (The Grace Group) email to Sofab Aerospace, dated Feb- 

ruary 2007, re: C130 Project: Status (I am very sorry to report that 
after months of trying, our efforts to buy the six C130 aircraft have 
concluded without a purchase agreement.) 684 

60. United Bank Statement of Accounts for the Grace Group, for the period 
1/11/07 to 2/11/07, reflecting a deposit and wire debit of $9,200,000 

on 2/8/07 685 

61. Jeffrey Birrell (The Grace Group) correspondence to Francois Meyer 
(President Bongo’s legal counsel), dated March 2007, re: C-130 Cargo 
Operations for Gabon (The purpose of our discussion was to determine 
this group’s interest in securing the outside funds necessary to purchase 

the six C130 aircraft.) 686 

62. Jeffrey Birrell (The Grace Group) email, dated August 2007, re: Gabon 

MOU (Singpart is a Mauritian shell used to contract for the MOU.) 689 

63. Republic Bank California Account Opening for the Collins Revocable 

Trust, dated 4/14/2000 693 

64. HSBC internal emails, re: The Collins Revocable Trust, dated December 

2002 (I’m not getting anywhere on this. She deposited 70,000 in cash 
on 11/25 mid I have to explain the source of funds. . . . She is Inge 
Collins Bongo.) and February 2003 (Inga Collins has been a client of 
Republic / HSBC for a few years now. . . . She is married to an African 
Diplomat. She says that is why she has unusual cash activities / trans- 
actions.) 695 


65. HSBC internal email, dated February 2003, re: P&C-GHQ CMP Search 
(It would be grateful if you could arrange for searches to be made 
in your region in order to determine whether any member of the Group 
maintains any account or other relationship with: 1. El Hadj Omar 


Bongo . . .) 700 

66. HSBC wire receipt for account of Yamilee Bongo Astier, dated May 

2003, Originator: Republic of Gabon; Originator Bank: Citibank; Bene- 
ficiary: Yamilee Bongo Astier; Amount: $183,500 702 

67. Commerce Bank internal email, dated December 2005, re: Yamilee 

Bongo-Astier (She told me that she is a princess or something from 
some african country, and the money she gets is from her father.) 704 

68. Commerce Bank internal memorandum, dated December 2005, re: 
Yamille Bongo-Astier (Bongo-Astier advised that she does not have a 
job and her only source of income is monies received from her father. 

The monies are received in the form of US currency and a CTR is 
immediately filed by her when the funds are deposited.) 705 

69. Commerce Bank email to Prime Associates, dated December 2005, re: 

PEP Entity (Recently, we had a customer who claimed to be of royal 
decent from the country of Gabon. Her father shows up on the PEP 

list, but she does not.) 707 

70. Commerce Bank internal email, dated October 2007, re: Yamilee Bongo- 
Astier (We went to her safe deposit box where we took out 10 seeded 


stacks of $100 bills each totaling $100,000.00 for a grand total of 
$1,000,000.00. According to Yamilee the money was given to her by 

her father, who she explained is the President of Gabon.) 709 

71. Commerce Bank internal memorandum, dated October 2007, re: tele- 
phone interview of Yamille Bongo-Astier (Bong-Astier advised that her 
father, President Omar Bongo often visits her when he is in New York 
City to attend various diplomatic meetings. She stated that upon his 
most recent visit to the United Nations (9/27/07) to give a speech he 
gave her a gift of $1MM to be used for the purchase of a condo in 


New York City.) 711 

72. Commerce Bank Request to Close Account of Yamille Bongo-Astier, dated 

November 2007 713 
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73. Collins Trust Transfers, chart prepared by the U.S. Senate Permanent 

Subcommittee on Investigations 716 

Abubakar Case Documents: 

74. Total Wire Transfers Sent By Offshore Corporations To U.S. Bank Ac- 
counts, chart prepared by the U.S. Senate Permanent Subcommittee 

on Investigations 717 

75. Siemens Wire Transfers to Douglas Account at Citibank: 52096374, 

Using Citibank Wire Transfer Records, chart prepared by the U.S. Sen- 
ate Permanent Subcommittee on Investigations 718 

76. Jennifer Douglas correspondence, dated November 21, 2003, re: Expla- 
nation of Income 719 

77. Citibank internal emails, dated April 2007, re: Account Close-out Exten- 
sion — Jennifer Douglass Accounts — #52096374 721 

78. Citibank internal email from fraud investigator, dated August 2007, 

re: Douglas accounts (Highly suspect that someone claiming 30k in in- 
come to the IRS could obtain a 2.7 million dollar home with no mort- 
gages. Lifestyle of the borrower is not reflected on the tax returns.) 723 

79. Chevy Chase Trust Memorandum, dated January 2006, re: JDA Family 

Trust (Mr. Abubukar’s [sic] source of wealth is impractical to verify.) 724 

80. Wachovia investigative report, dated 2007, re: Douglas accounts (Mr. 

Weidenfeld wanted to know if the account was being closed based on 
the fact that his client Jennifer Douglas is married to the former Vice- 
President of Nigeria or if the account closing had anything to do with 
money laundering activities.) 727 

81. UBS-Wegelin email exchanges, dated October 2005 to February 2006, 
re: LetsGo and Sima Holdings wire transfers (Apparently, both Letsgo 
and SIMA are owned by a wealthy Italian family which is active in 

the oil business.) 729 

82. UBS AML Investigation Report, dated February 2006, re: LetsGo and 
Sima Holdings wire transfers (What is the business of SIMA Holdings 
that they are transferring this amount of money to ABTI? Is it the 
fathers money held in an account at SIMA? If so, shouldn’t he be listed 
as the Order Party? Otherwise, the actual party to the transfer is dis- 
guised and we do not really know the parties with whom we are dealing 

in such a transaction.) 735 

83. American University email, dated June 2003, re: ABTI assessment 

(ABTI University Project — Nigeria . . . Khashoggi factor. Is there a risk 
to AU=s [sic] reputation? Role of rampant corruption and graft in Nige- 
ria is unclear.) 739 

84. Jennifer Douglas email, dated December 2006, re: Accounting and hand 
over of AAUN account (There is no stated budget for the account — 
the account functions as a “pay as you go account” in that monies 
are sent in as it is requested for paying either salaries or purchases 

the founder approved and asked me to pay.) 741 

85. American University email, dated February 2007, re: AAUN budget 

matters (My understanding is that most of the construction funds did 
not come from Atiku himself, but from other donors. I have heard infor- 
mally where some of the funds have originated, but I do not have full 
information regarding who contributed what.) 743 

86. American University correspondence to the U.S. Department of Edu- 

cation, January 2010, re: Foreign tranfers (... we are reporting the 
following foreign gifts and contracts which exceeded $250,000 for the 
period July 1, 1993 through December 31, 2009.) 744 

Angola Case Documents: 

87. 2005 Bank of America’s Global Anti-Money Laundering Unit reviews 

of account of Sonia M. Falcone, Pierre Falcone and the business entity 
named Monthigne Corp. (Although Mr. Falcone appears to have been 
involved in the dealing and sale of Arms, the activity for the accounts 
at Bank of America shows activity that is normal for this type of high 
profde customer.) 746 

88. Banco Nacional De Angola Funding Agreement between MAS Inc. 

(Mehenou S. Amouzou, President) and Banco Nacional de Angola, dated 
February 2001 750 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt056840 PO00000 FrmOOOII Fmt5904 Sfmt 5904 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


x 


Page 


89. Banco Nacional de Angola correspondence to Mehenou Amouzou (MSA 


Inc.), dated January 2002, (. . . your mandate as Advisor to the Govern- 
ment of Angola. In your capacity as Advisor you are entitled to deal 
with public or private entities in order to achieve the agreed and stated 
objectives.) 754 

90. Minutes of the Special Meeting, Board of Directors, MSA Inc., dated 

July 2002, (The Board has agreed that Dr. Aguinaldo Jaime be ap- 
pointed the Acting Special CFO as an overseer of the Fifty Million 
Dollars to be deposited in an International Prime Bank.) 755 

91. Bank of America wire transfer documents, dated June 2002, Originator: 

BN A Oil Taxes y Royalties; Amount: $50,000,000 USD; Deposit To Se- 
cure Fnd’ing Fro [sic] Humanitarian Projects in Angola 757 


92. Citibank London June 2002 query to Banco Nacional de Angolo regard- 

ing $50,000,000 transaction, (Citibank and its overseas branches are 
bound by US Government requirements to comply with US Government 
sanctions regarding payments to specific countries, individuals and enti- 
ties. Our compliance department has requested that we contact you . . . 
to obtain further information concerning . . . MSA.) . . . Aguinaldo 
Jaime responded, (MSA stands for Mehenou Satou Amousou Inc., which 
is an American company specialized in management and investment, 
headquartered in California, San Diego. Its president is Dr. Mehenou 
Satou Amouzou. The 50 million deposit is a colateral [sic] to guarantee 
a humanitarian funding for development projects for the Republic of 
Angola.) 759 

93. Bank of America signature card for MSA Inc., dated June 2002, signed 

by Mehenou Amouzou and Aguinaldo Jaime (Banco Nacional de Angolo) 762 

94. Bank of America internal email, dated June 2002, re: Assistance (. . . 

could you please ensure that the money [$50 millionl stays frozen . . .) 
while investigating origins of funds 763 

95. Banco Nacional de Angola correspondence to Bank of America, dated 

June 2002, re: return of $50 million 765 

96. Citi correspondence to the Permanent Subcommittee on Investigations, 

dated August 2007, forwarding January 2003 memorandum recom- 
mending closure of Banco Nacional de Angola account 766 

97. Wire transfer, dated 7/26/02, Banco Nacional de Angola account at 


Equator Bank Limited Nassau 768 

98. MSA Inc. correspondence to Stanley Wayland, European American In- 

vestment, dated August 2002, (The instruction has been giving [sic] 
to HSBC to purchase the $50M US Treasury Bills as soon as possible 
and I was assured it would be done on Monday and no later than 
Tuesday of this week in London.) 769 

99. MSA Inc. fax to Euro American Investment, dated August 2002, re: 

Typed Copy of Swift (HSBC London advise the Angola government to 
protect their asset by opening an Offshore account on behalf of Banco 
Nacional De Angola in Bahamas. . . .) 770 

100. Euro-American Investments Information Summary, dated August 2002, 


(These funds were received from the Central Bank of Angola for and 
on behalf of the Angolan Government to manage these funds and for 
Euro-American Investments to generate a profit, monitor and invest in 
Angola for the support the people of Angola both with regard to the 
infrastructure of Angola, food, health, welfare, social services, low cost 


housing, medical care, aids, et al.) 771 

101. Banco Nacional de Angola Letter of Authority to Euro- American Invest- 
ment LLC and Banco Nacional de Angolo message to HSBC Equator 
Bank/London, dated August 2002, (Please purchase in our name and 
on our behalf United States Treasury bills ... in an aggregate amount 

of Fifty Million United States Dollars. . . .) 778 

102. Email from Stanley Wayland to Jan Heger, dated August 2002, re: 

Treasury Bill (The Central Bank of Angola is the client and owner 
of the funds and therefore, do not need to answer HSBC’s questions 
about why they must transfer the T-Bill to Wells Fargo.) 780 

103. Banco Nacional de Angola Deed of Assignment of $49,994,363 of U.S. 

Treasury Bills to Euro-American Investments LLC, dated August 2002 .. 782 

104. HSBC Statement of Assets as of August 14, 2002 for Banco Nacional 

de Angola, Total: $49,994,363.37 783 
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105. HSBC Bank wire transfer instructions from Aguinaldo Jaime, dated 

9/11/02, (This is my authority for you to transfer the described Treasury 
bearing cusip . . . to Jan Morton Heger, Wells Fargo Securities . . .) 784 

106. HSBC Bank internal email, dated September 2002, re: Tbills (. . . re- 
garding the transfer of BNA’s Treasury Bills, I will be delivering the 
securities to the account of Jan Morton Heger at Wells Fargo Bank 

. . .) 785 

107. Wells Fargo Online Brokerage statement for Jan Morton Heger, dated 

September 13, 2002, reflecting a $49,927,229.60 Total Account Value 786 

108. HSBC Bank wire transfer instructions from Aguinaldo Jaime, dated 

9/20/02, Amount: $50,749,000 787 

109. Banco Nacional de Angola correspondence to HSBC, dated October 2002, 

re: Canceling transfer 788 

110. HSBC correspondence to Aguinaldo Jaime, dated November 2002, re: 

Safekeeping Receipt 791 

111. HSBC internal email, dated November 2002, re: HSBC Equator and 
Central Bank of Angola (Maybe, you could investigate about the above 
company (in such a way that neither BNA or them know we are doing 
so), and hopefully the information obtained would give us all the peace 
of mind that we can continue to assist BNA in the implementation 

of, what they firmly believe, an important accomplishment for Angola.) ... 792 

112. HSBC internal email, dated October 2000, re: Banco Nacional de Angola 

(BNA) (We are currently holding the funds at HEQB but know that 
BNA prefers to keep their deposits in an offshore account to avoid pos- 
sible Mareva injunctions. It is for this reason that we approached HSBC 
Nassau, with whom EBL shares an office.) 795 

113. HSBC Equator internal fax, dated October 2000, re: Banco Nacional 
de Angola (BNA) (. . . Deposits with the Bahamas are not subject to 

the Mareva injunctions associated with the U.K.) 797 

114. HSBC internal email, dated March 2006, re: Banco Africano de 

Investimento (Please provide us with background information on all own- 
ers with 5% or more shares in the bank.) 801 

115. HSBC internal email, dated October and December 2006, re: Banco 
Africano de Investimentos (I understand that we have been waiting from 
[sic] some crucial KYC information from this client for some while — 
they should understand that having accommodated them in this way 

they should be more responsive to our KYC Inquiries.) 802 

116. HSBC internal email, dated April 2007, re: BAI Shareholder Informa- 
tion 805 

117. HSBC internal email, dated December 2006, re: Banco Africano de 
Investimentos outstandings (The above shareholders were created as spe- 
cial purpose vehicles and there are various individuals with interests 

in these firms.) 807 

118. HSBC internal email, dated February 2007, re: BAI AML practices 

(As discussed, please pull whatever strings and obtain a copy of the 
AML policy and your English translation where relevant (use our AML 
questionnaire as a guide.) 810 

119. HSBC “Know Your Customer” questionnaire for account of Banco 

Africano de Investimentos, undated 812 

120. HSBC internal email, dated May 2006, re: Banco Africano de 
Investimentos (There is no AML monitoring taking place but we can 
get a report on a regular basis that would show us all the cardholders 

and their activity.) 815 

121. HSBC internal email, dated May 2007, re: BAI Shareholder Information 

(. . . I’m satisfied with the answers on ownership.) 817 

122. HSBC internal email, dated April 2007, re: BAI, Angola (Ordinarily 

partial ownership by a state owned oil company would be a point of 
interest and little more but the fact that this information is so deeply 
buried and you had to really fight to obtain details of ownership of 
Sforza, Dabas and Arcinella suggests a desire to veil the bank’s owner- 
ship for reasons that I do not understand . . .) 818 

123. HSBC Call Report, dated April 2007, re: Banco Africano de 

Investimentos (TG was reminded that additional details on the SPVs/ 
shareholding were outstanding.) 819 

124. HSBC certification regarding correspondent accounts for foreign banks 

for the account of BAI, dated September 2002 821 
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125. HSBC “Know Your Customer” questionnaire for account of Banco 

Africano de Investimentos Angola, dated 2005 826 

Other Documents: 


126. Correspondence from Neal Baddin to the Permanent Subcommittee on 

Investigations, dated February 9, 2010, regarding his testimony at Feb- 
ruary 4, 2010 Subcommittee hearing 829 

127. Correspondence between the Permanent Subcommittee on Investigations 

and The Honorable Barrie Walkley regarding information about Jeffrey 
Birrell and Gabonese President Omar Bongo 830 

128. Correspondence between the Permanent Subcommittee on Investigations 

and the International Monetary Fund regarding Banco Nacional de An- 
gola 837 

129. Correspondence from the Embassy of the Republic of Angola to the 

Permanent Subcommittee on Investigations regarding the Subcommit- 
tee’s report, Keeping Foreign Corruption Out of the United States: Four 
Case Histories 848 

130. Responses to supplemental questions for the record submitted to Janice 

Ayala, Assistant Director, Office of Investigations, Immigration and Cus- 
toms Enforcement (ICE) 862 

131. Responses to supplemental questions for the record submitted to James 

H. Freis, Jr., Director, Financial Crimes Enforcement Network 
(FinCEN) 864 

132. Responses to supplemental questions for the record submitted to The 

Honorable David T. Johnson, Assistant Secretary, Bureau of Inter- 
national Narcotics and Law Enforcement Affairs, U.S. Department of 
State 866 

133. a. Responses to supplemental questions for the record submitted Feb- 

ruary 19, 2010, to Wiecher H. Mandemaker, Director, General Com- 
pliance, Personal Financial Services Anti-Money Laundering Compli- 
ance, HSBC Bank USA, N.A 869 

b. Responses to supplemental questions for the record submitted April 
2, 2010, to Wiecher H. Mandemaker, Director, General Compliance, 
Personal Financial Services Anti-Money Laundering Compliance, 

HSBC Bank USA, N.A 877 


134. Documents relating to Footnotes found in the Staff Report, Keeping 
Foreign Corruption Out of the United States: Four Case Histories, pre- 
pared by the Majority and Minority Staff of the Permanent Sub- 
committee on Investigations in conjunction with the Subcommittee hear- 
ing held February 4, 2010: [Note: Footnotes not listed are explanative, 
reference Subcommittee interviews for which records are not available 


to the public, or reference a widely available public documents 881 
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Footnote No. 67, See Attachment 881 

Footnote No. 94, See Attachments (4) [1 attachment is retained in 

the files of the Subcommittee.] 882 

Footnote No. 97 , See Hearing Exhibit No. 28 (above) 555 

Footnote No. 98, See Attachment 885 

Footnote No. 99, See Attachments (3) 888 

Footnote No. 100, See Footnote No. 99 (above) 888 
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Footnote No. 109, See Attachment 906 

Footnote No. 110-112, See Footnote No. 109 (above) 906 
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THURSDAY, FEBRUARY 4, 2010 

U.S. Senate, 

Permanent Subcommittee on Investigations, 
of the Committee on Homeland Security 
and Governmental Affairs, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 9:38 a.m., in room 
SD-342, Dirksen Senate Office Building, Hon. Carl Levin, Chair- 
man of the Subcommittee, presiding. 

Present: Senators Levin and Coburn. 

Staff Present: Elise J. Bean, Staff Director and Chief Counsel; 
Mary D. Roertson, Chief Clerk; Robert L. Roach, Counsel and Chief 
Investigator; Laura E. Stuber, Counsel; David H. Katz, Counsel; 
Adam Henderson, Professional Staff Member; Jason E. Medica, 
Detailee (ICE); Christopher J. Barkley, Staff Director to the Minor- 
ity; Justin J. Rood, Senior Investigator to the Minority; Robert 
Kaplan, Intern; Jeff Kruszewski, Law Clerk; Kevin Rosenbaum, In- 
tern; Thomas Caballero, Office of the Senate Legal Counsel. 

OPENING STATEMENT OF SENATOR LEVIN 

Senator Levin. Good morning, everybody. I would now like to 
call our first panel of witnesses for this morning’s hearing of the 
Permanent Subcommittee on Investigations. We will, prior to ask- 
ing them questions, begin with our opening statements. 

Corruption is a cancer which corrodes the rule of law, under- 
mines economic development, and eats away at the fabric of civil 
society. In extreme cases, corruption can destabilize communities 
and lead to failed states, lawlessness, and terrorism. For the 
United States, which is so much riding on global stability, corrup- 
tion is a direct threat to our national interests. 

That is why the United States is engaged in a relentless world- 
wide battle to stop the flow of illegal money into and within places 
like Iraq and Afghanistan. Laundered money is used to train and 
provide support for terrorists and terrorism. If you want to credibly 
lead efforts to stop illegal money abroad, we have got to stop it 
here at home, as well. 

The fact is that those engaged in large-scale corruption want to 
put their money in a modern financial system that can store, pro- 
tect, invest, and transfer their funds efficiently. They want access, 

( 1 ) 
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in other words, to U.S. banks, and it is our job to stop them, to 
keep foreign corruption out of the United States. 

As the report that we are releasing today shows, it is not an easy 
job. With the help of U.S. lawyers, real estate and escrow agents, 
lobbyists, and others, politically powerful foreign officials, and 
those close to them, they have found ways to use the U.S. financial 
system to protect and enhance their ill-gotten gains. While U.S. fi- 
nancial institutions have become more vigilant and built stronger 
barriers to keep out suspect funds, their anti-money laundering 
safeguards still have holes. 

Our report presents four case studies exposing how politically 
powerful individuals, known internationally as Politically Exposed 
Persons (PEPs), are taking advantage of the U.S. financial system. 
In each case, weaknesses in our financial regulations have allowed 
these PEPs to move millions of dollars into or through U.S. bank 
accounts, often by using shell company accounts, attorney-client ac- 
counts, escrow accounts, or other accounts, or by sending wire 
transfers that shoot through the system before our banks can react. 
In addition to exposing these tactics, our report offers a number of 
recommendations to stop the abuses, and I will get to those rec- 
ommendations in a moment. 

In conducting our investigation, the Subcommittee conducted 
more than 100 interviews, viewed millions of pages of documents, 
and traced millions of dollars. The stories we uncovered are strik- 
ing in their misuse of our financial system. 

Start with Teodoro Obiang, the 40-year-old son of the President 
of Equatorial Guinea who is currently under investigation by the 
Justice Department for corruption and other misconduct. Between 
2004 and 2008, Mr. Obiang used U.S. lawyers, bankers, and real 
estate and escrow agents to move more than $100 million in sus- 
pect funds through U.S. bank accounts, and he did it even at U.S. 
banks that made it clear that they didn’t want his business. 

With the help of two lawyers, Michael Berger and George Nagler, 
Mr. Obiang created five U.S. shell companies with names like 
Beautiful Vision, Unlimited Horizon, and Sweet Pink. His lawyers 
then opened accounts for those shell companies at multiple U.S. 
banks and used them to transact business for Mr. Obiang. In addi- 
tion, Mr. Obiang wired millions of dollars from Equatorial Guinea 
into his attorney’s own law office and attorney-client accounts, 
which they then used to transact business on his behalf, all with- 
out alerting the host bank. His attorneys became hidden conduits 
for his suspect funds, which most U.S. banks would be unwilling 
to accept. 

At the same time, two real estate agents, Neal Baddin and John 
Kerrigan, helped Mr. Obiang buy and sell California real estate, in- 
cluding a $30 million Malibu residence which he paid for by wiring 
cash from Equatorial Guinea to the U.S. bank account of the es- 
crow agent, First American. Mr. Obiang also bought a $38 million 
U.S. -built Gulfstream jet. When one U.S. escrow agent, as an anti- 
money laundering precaution, refused to proceed until it had more 
information on the source of Mr. Obiang’ s funds, another escrow 
agent, Insured Aircraft Title Services, Inc., stepped in and com- 
pleted the transaction with no questions asked. U.S. regulations 
currently exempt real estate agents and escrow agents from any re- 
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quirement to establish anti-money laundering programs, a loophole 
through which Mr. Obiang poured millions of dollars in suspect 
money. 

Now, next consider Omar Bongo, President of Gabon for 41 years 
until his death last year, and his eldest son, Ah Bongo, Minister 
of Defense until he took his father’s place as President of the coun- 
try. Both men are notorious for accumulating massive wealth while 
in office in a country known for its poverty. 

From 2003 until at least 2007, President Omar Bongo hired a 
U.S. lobbyist, Jeffrey Birrell, to buy U.S.-made armored vehicles 
and to obtain U.S. Government permission to buy six C-130 mili- 
tary cargo aircraft from Saudi Arabia to support his regime. In con- 
nection with those projects, more than $18 million was wire trans- 
ferred from Gabon into Mr. Birrell’s U.S. corporate bank accounts. 
Part of that money came from President Bongo’s personal account. 
Most came from an entity in Gabon called Ayira. 

At President Bongo’s direction, Mr. Birrell spent millions of dol- 
lars of the Gabon money on the armored car and aircraft projects, 
including wiring more than $1 million to various consultants 
around the world, and at least another $4 million to a Bongo advi- 
sor with accounts in Brussels and Paris. When the aircraft deal fell 
through, Mr. Birrell wired $9.2 million of the Ayira money to an 
account in President Bongo’s name, not in Gabon, but in the coun- 
try of Malta. In short, his corporate bank accounts became conduits 
for multi-million-dollar suspicious wire transfers directed by Presi- 
dent Omar Bongo through the U.S. financial system. 

Now, there is more. Between 2000 and 2007, President Omar 
Bongo provided large amounts of cash to his daughter, Yamilee 
Bongo-Astier, who was then living in New York and who stashed 
the money in accounts and safe deposit boxes in New York banks. 
These banks were told by Ms. Bongo-Astier that she was an unem- 
ployed student. The databases they used didn’t identify her as a 
PEP. The banks allowed multiple large cash deposits and offshore 
wire transfers into her accounts. 

One bank finally called it quits after a $183,000 wire transfer 
from Gabon. Another did so after it discovered she had a million 
dollars in shrink-wrapped $100 bills in her safe deposit box, money 
which she said her father had brought into the country under his 
diplomatic status in 2007 without declaring that money as required 
by law. The Subcommittee double-checked and confirmed that no 
declaration was filed by President Bongo for the million dollars in 
shrink-wrapped bills. 

Another relative, Inge Collins Bongo, wife to the current Presi- 
dent, Ah Bongo, established a U.S. trust in her maiden name, 
opened U.S. bank accounts in the name of that trust, and brought 
in millions of dollars in suspect funds into the United States with- 
out the banks realizing her PEP status. 

Our third case history examines Jennifer Douglas, a U.S. citizen 
and a wife of Atiku Abubakar, former Vice President and former 
presidential candidate in Nigeria. From 2000 to 2008, she helped 
her husband bring more than $40 million in suspect money into the 
United States through wire transfers from offshore corporations. 
Ms. Douglas is alleged in a 2008 civil complaint filed by the Securi- 
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ties and Exchange Commission to have received $2.8 million in 
bribe payments from a German conglomerate, Siemens AG. 

Siemens has pleaded guilty to criminal charges and settled civil 
charges related to the Foreign Corrupt Practices act and told the 
Subcommittee that it sent payments to her account at Citibank. 
The Subcommittee located three wire transfers substantiating $1.7 
million in payments from Siemens to Ms. Douglas in 2001 and 
2002. Of the $40 million, the Subcommittee traced nearly $25 mil- 
lion in offshore wire transfers into U.S. accounts controlled by Ms. 
Douglas, provided primarily by three offshore corporations called 
LetsGo, Sima Holdings, and Guernsey Trust Company. 

The banks holding her accounts were generally unaware of Ms. 
Douglas’ PEP status and did not subject her accounts to enhanced 
monitoring, despite multiple incoming wire transfers from Switzer- 
land and Nigeria. One bank took 7 years to find out she was a 
PEP. After it did, it reviewed her account activity and closed her 
accounts. 

The last of our case histories involves Angola and targets ac- 
counts used by an Angolan arms dealer, the former head of the An- 
golan Central Bank, and a private bank that caters to PEPs. Pierre 
Falcone is a notorious arms dealer who is a close associate of Ango- 
lan President Dos Santos, having supplied him with weapons dur- 
ing Angola’s civil war in violation of the U.N. arms embargo. He 
has a long history of run-ins with the law, was incarcerated for a 
year in 2000, was a fugitive from a 2004 global arrest warrant, and 
is now serving a 6-year prison term in France. 

Yet between 1989 and 2007, Mr. Falcone had more than 30 U.S. 
accounts at a Bank of America branch in Arizona. Bank of America 
never designated him as a PEP, even though he was an Angolan 
Ambassador, and never designated his accounts as at high risk of 
money laundering, despite rivers of offshore money moving through 
those accounts. 

A second Angolan, Aguinaldo Jaime, was head of Angolan’s Cen- 
tral Bank in 2002 when he tried twice to transfer $50 million in 
Angolan government funds to private U.S. accounts. The transfers 
were initially allowed. Then they were reversed when bank or secu- 
rities firm personnel got suspicious. As a result of those transfers 
and the corruption concerns they raised, Citibank closed his ac- 
counts for the Angolan Central Bank and all other Angolan govern- 
ment entities. 

In contrast, however, another bank that will be testifying here 
today, HSBC, not only continues to provide U.S. correspondent ac- 
counts to the Angolan Central Bank, but also may be supplying the 
Angolan Central Bank with offshore accounts in the Bahamas. 
Here you have a central bank of a nation that is creating offshore 
secrecy bank accounts. That is a new one on me. 

Finally, Banco Africano de Investimentos (BAI), is a $7 billion 
Angolan private bank whose largest shareholder is Angola’s state- 
owned oil company and which caters to PEP clients. Over the last 
decade, BAI has gained access to the U.S. financial system through 
accounts at HSBC in New York. Despite the presence of PEPs in 
BAI’s management and clientele, and despite the fact that BAI has 
hidden owners and has failed to provide, at least apparently until 
today, a copy of its anti-money laundering procedures to HSBC, de- 
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spite multiple requests, HSBC continues to provide the BAI bank 
with ready access to the U.S. financial system. 

Now, how can the United States tell other countries to stop the 
flow of illegal money, money which is frequently laundered and 
ends up in the hands of terrorists or terrorist support groups, when 
we don’t do a better job of it within our own borders? Each of these 
case studies exposes loopholes and gaps in our financial regulations 
that have been exploited to hide, launder, and invest foreign cor- 
ruption proceeds in the United States. 

It does not have to be that way. There is a lot more that can be 
done to combat foreign corruption. Here are just a few of the high- 
lights. We could first implement stronger PEP controls, as laid out 
in a recent World Bank report. That includes requiring banks to 
use reliable databases to screen clients for PEPs; requiring bene- 
ficial ownership forms for all accounts so that hidden PEPs are ex- 
posed; and conducting annual reviews of PEP accounts to detect 
suspicious activity. 

A related measure which this Subcommittee has been promoting 
for years is to require persons setting up U.S. shell companies to 
identify the beneficial owners to the States that are handling 
incorporations. Equally important is for the Department of Treas- 
ury to revoke the exemptions that it granted back in 2002 to the 
USA PATRIOT Act’s anti-money laundering requirements so that 
real estate and escrow agents will have to know their customers, 
evaluate the source of their funds, and turn away suspect clients. 
The Treasury also needs to address the misuse of attorney-client 
and law office accounts by requiring banks to treat them as high- 
risk accounts and get certifications that the accounts won’t be used 
to circumvent bank control. 

The rest of the examples, I will put in the record and conclude 
by saying that stopping the flow of illegal money is critical because 
foreign corruption damages civil society, undermines the rule of 
law, and threatens American security. 1 

I would like to thank my Ranking Member, Senator Coburn, and 
his staff for joining in this effort, for doing so much to facilitate this 
investigation, and I now turn to him for his opening remarks. 

OPENING STATEMENT OF SENATOR COBURN 

Senator Coburn. Well, thank you, Mr. Chairman. I have a state- 
ment for the record, but due to the expediency of time, I will ask 
unanimous consent that it be placed in the record . 2 

I also would like to thank your staff. We are new to this Sub- 
committee over the past 2 years and I have seen the work that is 
carried out and I am very appreciative of the cooperative and colle- 
gial nature in which this Committee operates. 

Senator Levin. Thank you. 

Senator Coburn. We plan to continue that. 

I find it curious, Mr. Chairman, that this morning, in the Wall 
Street Journal, a lawyer for Mr. Berger says his client won’t com- 
ment until after the hearing. Yet it is my understanding he is not 


ir The prepared statement of Senator Levin appears in the Appendix on page 47. 

2 The prepared statement of Senator Coburn appears in the Appendix on page 51. 
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going to comment during the hearing, as well, so much to be found 
out in the future about what has gone on in the past. 

I congratulate you. I think you are well on the way with your bill 
that you are introducing, which we hopefully can work out, then 
I can cosponsor. I think we are there. I think we need maybe a lit- 
tle more balance in terms of not inhibiting regular trade, but I look 
forward to working with you on that and I would yield back my 
time. 

Senator Levin. Well, we thank you. Your statement will be made 
part of the record. 

And now we will move to our first panel of witnesses, Michael 
Jay Berger, George Nagler, and Jeffrey Birrell. 

Pursuant to Rule 6, all witnesses who testify before the Sub- 
committee are required to be sworn. So at this time, I would ask 
each of you to please stand and raise your right hand. 

Do you swear that the testimony you are about to give will be 
the truth, the whole truth, and nothing but the truth, so help you, 
God? 

Mr. Berger. I do. 

Mr. Nagler. I do. 

Mr. Birrell. I do. 

Senator Levin. Do any of you have any opening statement? Mr. 
Berger. 

Mr. Berger. No, sir. 

Senator Levin. Mr. Nagler. 

Mr. Nagler. No, sir. 

Senator Levin. Mr. Birrell. 

Mr. Birrell. No, sir. 

Senator Levin. Our first witness is Michael Jay Berger, from 
Beverly Hills, California, an attorney for Teodoro Obiang. Mr. 
Berger, did you serve as President of Beautiful Vision, Inc.? 

TESTIMONY OF MICHAEL JAY BERGER, ATTORNEY FOR EQUA- 
TORIAL GUINEA CABINET MINISTER TEODORO OBIANG 

NGUEMA MANGUE 

Mr. Berger. On advice of counsel, I must respectfully decline to 
answer your question based on my Fifth Amendment rights against 
self-incrimination. 

Senator Levin. Mr. Berger, do you have any corrections to the 
statement of facts in my opening statement or to the case history 
in the report released by the Subcommittee this week? 

Mr. Berger. I think there are many things wrong with it, but 
on advice of counsel, I must respectfully decline to answer your 
question based on my Fifth Amendment rights against self-incrimi- 
nation. And to the extent that the question could call for me to re- 
veal information covered by the attorney-client privilege and attor- 
ney work product doctrine, I respectfully decline to answer your 
question on that basis, as well. 

Senator Levin. The Subcommittee is not going to rule on your 
claim of attorney-client privilege because you have exercised your 
Fifth Amendment rights. And given the fact that you intend to as- 
sert a Fifth Amendment right against self-incrimination to all 
questions asked of you by this Subcommittee, you are excused. 

Before you are excused, let me just consult. 
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[Pause.] 

Senator Levin. Mr. Berger, before I excuse you, I have another 
question. Senator Coburn referred to an article in the Wall Street 
Journal today which says that Brian Sun, your lawyer, said that 
you won’t comment until after the hearing. Is that true? 

Mr. Berger. Mr. Sun is my attorney and he is here with me 

Senator Levin. Is it true 

Mr. Berger [continuing]. But I haven’t seen the piece. 

Senator Levin. Has he said that you will talk to the press but 
not to us? 

Mr. Berger. I don’t know. 

Senator Levin. You don’t know, then, whether that is what your 
intention is? 

Mr. Berger. I don’t know what he said to the press 

Senator Levin. Is that your intention, sir? 

Mr. Berger. At the moment, I have no current intention to talk 
to the press about this matter. 

Senator Levin. You are excused. 

Mr. Berger. Thank you. 

Senator Levin. Next, George Nagler, from Beverly Hills, Cali- 
fornia, is an attorney for Teodoro Obiang. 

Mr. Nagler, did you open bank accounts used by Mr. Obiang at 
the California National Bank, City National Bank, and Pacific Mer- 
cantile Bank? 

TESTIMONY OF GEORGE I. NAGLER, ATTORNEY FOR EQUA- 
TORIAL GUINEA CABINET MINISTER TEODORO OBIANG 

NGUEMA MANGUE 

Mr. Nagler. On advice of counsel, I respectfully invoke my Fifth 
Amendment rights and decline to answer the question. 

Senator Levin. Do you have any corrections to the statement of 
facts in my opening statement or to the case history in the report 
released by the Subcommittee this week? 

Mr. Nagler. Same answer, sir. 

Senator Levin. Which is you are asserting your Fifth Amend- 
ment privilege? 

Mr. Nagler. Yes. 

Senator Levin. Mr. Nagler, you have been asked specific ques- 
tions about matters of interest to this Subcommittee. In response 
to each question, you have asserted your Fifth Amendment privi- 
lege. Is it your intention to assert your Fifth Amendment privilege 
to any question that might be directed to you by the Subcommittee 
today? 

Mr. Nagler. Yes, sir. 

Senator Levin. Given the fact that you intend to assert a Fifth 
Amendment right against self-incrimination to all questions asked 
of you by this Subcommittee, you are excused. 

Mr. Nagler. Thank you. 

Senator Levin. Mr. Berger, I see that you are still here and I 
want to ask you the same question. Mr. Berger. 

Mr. Berger. Yes? 

Senator Levin. I want to ask you the same question that I asked 
Mr. Nagler, and that is that when you were asked specific ques- 
tions about matters of interest to this Subcommittee, you asserted 
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your Fifth Amendment privilege, and I should have asked you the 
following question. Is it your intention to assert your Fifth Amend- 
ment privilege to any question that might be directed to you by the 
Subcommittee today? 

Mr. Berger. I don’t want to prolong the questioning. I could 
imagine a lot of questions that I could answer. If you say, am I a 
lawyer or am I 

Senator Levin. Is it your intention, sir, to assert your Fifth 
Amendment privilege to any question that might be directed to you 
by the Subcommittee today? 

Mr. Berger. No, Mr. Chairman, only to questions to which relate 
to this investigation, only to questions to which I would have the 
Fifth Amendment privilege or the attorney-client privilege. 

I could imagine a lot of questions that you could ask me that 
would be general and which I would be happy to respond to. 

Senator Levin. All right. In that case, you will now be subpoe- 
naed to a deposition, sir. Since you have not indicated that you are 
going to assert your Fifth Amendment privilege, we will be having 
a deposition where you will be asked questions. So you can then 
decide whether you are going to assert a Fifth Amendment privi- 
lege, and we will then have a determination that you are not al- 
lowed to pick and choose the answers that you will make to ques- 
tions of this Subcommittee. 

But since you have not indicated that you are going to assert a 
Fifth Amendment privilege to all questions of this Subcommittee, 
as you had previously indicated you would, we are now going to ad- 
journ your matter. Instead of excusing you, we are going to adjourn 
your matter. We are going to subpoena you to a deposition, and if 
you then refuse to answer questions, we will then take this matter 
further, in court, if necessary. 

Mr. Berger. Mr. Chairman, could I have a moment to consult 
with my counsel? 

Senator Levin. Yes. 

Mr. Berger. Perhaps I have given the wrong answer to the ques- 
tion. 

Senator Levin. Of course. 

[Pause.] 

Mr. Berger. Mr. Chairman, I want to amend my answer. 

Senator Levin. All right. Let me ask it again. 

Mr. Berger. Yes. 

Senator Levin. Is it your intention to assert your Fifth Amend- 
ment privilege to any question that might be directed to you by the 
Subcommittee today? 

Mr. Berger. It is. 

Senator Levin. Now you are excused. 

Mr. Berger. Thank you, Mr. Chairman. 

Senator Levin. Our last witness on this panel is Jeffrey Birrell. 
Mr. Birrell is from the Grace Group of McLean, Virginia, a reg- 
istered agent for the Republic of Gabon. 
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TESTIMONY OF JEFFREY C. BIRRELL, REGISTERED AGENT 
FOR THE REPUBLIC OF GABON, THE GRACE GROUP 

Senator Levin. Mr. Birrell, did your company, the Grace Group, 
receive funds from both Mr. Omar Bongo, and an entity named 
Ayira? 

Mr. Birrell. Mr. Chairman, Dr. Coburn, based on advice of 
counsel, I respectfully refuse to answer that question pursuant to 
the rights afforded me under the Fifth Amendment to the U.S. 
Constitution. 

Senator Levin. Mr. Birrell, do you have any corrections to the 
statement of facts in my opening statement or the case history in 
the report released by the Subcommittee this week? 

Mr. Birrell. Mr. Chairman, Dr. Coburn, based on advice of 
counsel, I respectfully refuse to answer that question pursuant to 
the rights afforded to me under the Fifth Amendment to the U.S. 
Constitution. 

Senator Levin. Mr. Birrell, you have been asked specific ques- 
tions about matters of interest to this Subcommittee. In response 
to each question, you have asserted your Fifth Amendment privi- 
lege. Is it your intention to assert your Fifth Amendment privilege 
to any question that might be directed to you by the Subcommittee 
today? 

Mr. Birrell. Yes, Mr. Chairman. 

Senator Levin. Given the fact that you intend to assert a Fifth 
Amendment right against self-incrimination to all questions asked 
of you by this Subcommittee, you are excused. 

Mr. Birrell. Thank you, gentlemen. 

Senator Levin. We will now call our second panel of witnesses, 
Neal Baddin of West Hollywood, California, a Realtor for Teodoro 
Obiang; Brenda Cobb, the Vice President of Insured Aircraft Title 
Service of Oklahoma City; William Fox, Senior Vice President and 
Global Anti-Money Laundering and Economic Sanctions Executive 
at Bank of America in Charlotte, North Carolina; and Wiecher 
Mandemaker, Director of General Compliance, Personal Financial 
Services, Anti-Money Laundering Compliance at HSBC Bank USA 
here in Washington, DC. 

We thank each of you for being with us this morning, and pursu- 
ant to Rule 6, all witnesses who testify before the Subcommittee 
are required to be sworn. At this time, I would ask each of you to 
please stand and to raise your right hand. 

Do you swear that the testimony that you will give before this 
Subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you, God? 

Mr. Baddin. I do. 

Ms. Cobb. I do. 

Mr. Fox. I do. 

Mr. Mandemaker. I do. 

Senator Levin. Thank you. 

We are going to be using a timing system today. About a minute 
before the red light comes on, you will see lights change from green 
to yellow, which will give you an opportunity to conclude your re- 
marks. Your written testimony will be printed in the record in its 
entirety and we would appreciate that you limit your oral testi- 
mony to no more than 5 minutes. 
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Mr. Baddin, we will have you go first, followed by Ms. Cobb, then 
Mr. Fox, then Mr. Mandemaker. 

TESTIMONY OF NEAL BADDIN , 1 REALTOR FOR EQUATORIAL 

GUINEA CABINET MINISTER TEODORO OBIANG NGUEMA 

MANGUE 

Mr. Baddin. Good morning. Mr. Chairman and Members of the 
Subcommittee, I appear today to answer your questions about my 
role as a real estate agent for Mr. Teodoro Nguema Obiang in the 
2006 purchase of a $30 million property in Malibu, California. 

I have assisted the Subcommittee in its review of this matter 
since being contacted by its staff in 2008, and I am here today to 
answer any further questions you may have beyond those that I 
have already answered in my 2008 interview with the staff and a 
written submission. My statement today addresses questions raised 
in the Subcommittee’s letter of invitation dated January 21, 2010. 

I am an independent contractor associated with Coldwell Banker 
Residential Brokerage in the Los Angeles area. I represented Mr. 
Nguema in his purchase over a period of 15 months. I prepared of- 
fers and counteroffers on his behalf. I communicated these offers 
to the broker who represented the owner and the seller of the prop- 
erty. I arranged for access to the property in order for Mr. Nguema, 
his staff, and other professionals to view and inspect the property. 

Senator Levin. Is Mr. Nguema Teodoro Obiang Nguema? Is that 
the full name? 

Mr. Baddin. Teodoro Nguema Obiang, as far as I know. 

Senator Levin. Obiang. OK. Thank you. 

Mr. Baddin. OK. I ensured that the required inspections, re- 
ports, certifications, and compliance with various government re- 
quirements concerning the property were obtained for closing. I re- 
quested and obtained information from the seller’s agent and 
broker as the transaction proceeded, and otherwise, acted as Mr. 
Nguema’s real estate agent in the purchase of the property. 

The final terms and conditions for the sale of the property were 
contained in a written purchase agreement. An escrow was opened 
to consummate the purchase. The sale was consummated without 
obtaining a mortgage. I was aware of the initial deposit of funds 
into the escrow, but I was never involved in handling any of that 
money or transferring any of the funds needed to close the trans- 
action. I did not know the source of any of Mr. Nguema’s funds, 
and I was not involved in identifying or verifying the source of Mr. 
Nguema’s funds. 

I know this Subcommittee is concerned with the problem of scru- 
tinizing the activities, especially financial transactions, of Politi- 
cally Exposed Persons. I was and remain largely unfamiliar with 
this term. I am neither knowledgeable nor trained in how to handle 
matters involving such persons, and I believe this is the case for 
most real estate agents. I do not believe that I was under any obli- 
gation in 2006, nor am I under an obligation today, to assume such 
a responsibility. 

I understand that the Subcommittee accepts this, but they want 
to change the rules. I understand the importance of anti-money 


1 The prepared statement of Mr. Baddin appears in the Appendix on page 52. 
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laundering programs. However, this is not an area in which I have 
any expertise or knowledge. I believe I would need guidance in 
what to look for, what to do, and how to handle this. Thank you. 

Senator Levin. Thank you, Mr. Baddin, very much. Ms. Cobb. 

TESTIMONY OF BRENDA K. COBB , 1 VICE PRESIDENT, INSURED 
AIRCRAFT TITLE SERVICE, INC 

Ms. Cobb. Many citizens, including lawyers and judges whom In- 
sured Aircraft Title Service (IATS) counsel has encountered, are 
not aware that the Aircraft Registry of the Federal Aviation Ad- 
ministration (FAA) in Oklahoma City is the central repository for 
documents affecting title to aircraft owned by citizens of the United 
States, unlike the 50 State Departments of Motor Vehicles for auto- 
mobile and boat titles. As a result, there are approximately 18 title 
companies and three major law firms in Oklahoma City which as- 
sist owners, lenders, and encumbrancers in filing instruments at 
the Registry as a service to such entities. IATS is such a title com- 
pany and has been in business since 1963. 

In addition to filing bills of sale, security agreements, and related 
documents, e.g., registration statements, for a fee, thereby obvi- 
ating as physical presence of such entities at the Registry, IATS 
acts as an escrowee for money and documents to consummate an 
aircraft purchase and sale agreement or security agreement to like- 
wise obviate the presence of parties at a closing. As a result, it is 
rare that any party is present in Oklahoma City at a closing, un- 
like a real estate closing at a local abstract company with which 
one might be familiar. 

The purchase price is wired to the bank account of the escrowee 
by the buyer, and the bills of sale, security agreements, and related 
documents are delivered by couriers to IATS in Oklahoma City by 
sellers, lenders, and encumbrancers for filing at the Registry, for 
which the escrowee IATS charges a fee. Most communications be- 
tween the parties and escrowee are by phone, fax, or email. 

As a result of its longstanding service efficiency and integrity, 
IATS is also used in transactions which may not involve citizens 
of the United States or one not requiring the Aircraft Registry, or 
any transaction just involving the International Registry pursuant 
to the Capetown Treaty. 

Senator Levin. Is that it? Thank you very much. 

Ms. Cobb. Thank you. 

Senator Levin. Mr. Fox. 

TESTIMONY OF WILLIAM J. FOX , 2 SENIOR VICE PRESIDENT 

AND GLOBAL ANTI-MONEY LAUNDERING AND ECONOMIC 

SANCTIONS EXECUTIVE, BANK OF AMERICA 

Mr. Fox. Chairman Levin, Ranking Member Coburn, Members of 
the Committee, and staff of the Subcommittee, good morning and 
thank you for the opportunity to appear before you today. 

I am here today representing Bank of America to provide infor- 
mation relating to the Subcommittee’s important work and inves- 
tigation into the financial transactions of certain Politically Ex- 


x The prepared statement of Ms. Cobb with an attached letter appears in the Appendix on 
page 53. 

2 The prepared statement of Mr. Fox appears in the Appendix on page 58. 
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posed Persons. I am the Global Anti-Money Laundering and Eco- 
nomic Sanctions Executive at Bank of America, a position that I 
have held since August 2006. Before joining Bank of America in 
2006, I served for over 2 years as the Director of the Financial 
Crimes Enforcement Network, the U.S. financial intelligence unit 
and the Treasury agency responsible for administering the Bank 
Secrecy Act as well as certain provisions of Title 3 of the USA PA- 
TRIOT Act. Since 2001, my career has been focused almost solely 
on the prevention and detection of money laundering, terrorist fi- 
nancing, and other financial crime. 

At Bank of America, we believe that a clean and transparent fi- 
nancial system is in the direct interest of all responsible financial 
institutions. A clean and transparent financial system levels the 
playing field for all. We have developed a robust program to ad- 
dress the problems and risks associated with money laundering, 
terrorist financing, and other financial crimes. We provide training 
on these issues to the vast majority of Bank of America’s over 
300,000 associates. 

At its most basic level, our program rests on three main prin- 
ciples. First, the collection of sufficient due diligence information at 
the time of onboarding to ensure positive identification of prospec- 
tive clients and to enable us to know better our clients as they 
walk in the door. 

Second, we conduct ongoing diligence of the client through an in- 
telligence-based program of the active monitoring of, and in certain 
cases surveillance of, our clients’ activity. 

And third, a dedicated program to analyze potentially suspicious 
activity, and when suspicious activity is found, to work proactively 
with law enforcement agencies to assist in any investigation they 
may undertake. 

We are proud of our program, and I state unequivocally that our 
program has significantly improved over the past few years. We 
have dramatically increased staff and spent tens of millions of dol- 
lars on sophisticated systems which help us to detect and report 
suspicious activity to appropriate authorities. 

Our proactive engagement with law enforcement has been very 
successful. We have received many letters and commendations from 
law enforcement agencies thanking us for our work and compli- 
menting our efforts. 

Our company’s commitment to do what we can to address the im- 
portant problems of money laundering, terrorist financing, and 
other financial crime goes well beyond the necessity to comply with 
regulatory requirements or the fear of a damaged reputation. I can 
testify here today that I have received nothing but outstanding 
support for our program from the top leadership of Bank of Amer- 
ica. The support is there on both strategic initiatives and on spe- 
cific matters. 

Our commitment on these issues is further demonstrated by our 
longstanding record of full cooperation and complete transparency 
with this Subcommittee. Notably, our cooperation has gone beyond 
complying with requests for information and subpoenas. We have 
actively assisted your staff to better examine and analyze the fi- 
nancial services industry as well as our own procedures and prod- 
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ucts, both in the past and it has completed the important work that 
led to the report issued yesterday. 

Regarding our role in the case studies before the Subcommittee 
today, we have provided your staff with the facts. While there is 
no question that Bank of America associates involved in these mat- 
ters were acting in good faith, when we look at the facts today with 
hindsight, we believe we should have done better. I am confident 
that the decisions we would make today would be different than 
the decisions we made several years ago, given the improvements 
in our program. 

Our current program processes, systems, oversight, and methods 
are all much more robust today than they were in years past. I am 
confident that if we had today’s processes, systems, and oversight 
in place when the activity in question was occurring, we would 
have caught or prevented the activity. And even when mistakes are 
made — and Mr. Chairman, they are made — today, it is far more 
likely that we would catch those mistakes and correct them sooner. 

I would like to highlight some of the enhancements that are spe- 
cific to the issues before the Subcommittee today. Through our in- 
telligence and screening processes, we have improved our ability to 
detect attempts by customers who have had their accounts closed 
to reenter our bank. We have adopted policies in our company to 
go beyond what is legally required in the United States that will 
require certain non-publicly traded entity customers to provide ben- 
eficial ownership information when opening accounts. We have also 
decided to make no distinction between foreign and domestic Politi- 
cally Exposed Persons. 

We believe it is prudent to take these steps to effectively manage 
our money laundering and sanctions risks, and while some may say 
it will place our firm at a competitive disadvantage, we do not be- 
lieve that is the case. It is just simply the right thing to do. 

Finally, Mr. Chairman, I would respectfully submit to this Sub- 
committee that a practical and immediate way to move forward on 
the important issues you are discussing today is to encourage a 
more robust implementation of the public-private partnership envi- 
sioned by Title 3 of the USA PATRIOT Act. Specifically, Section 
314(a) of that Act contemplates a new paradigm, an approach to 
address the problems of money laundering, terrorist financing, and 
other financial crime. 

The timely non-public sharing of sensitive information in the 
government’s possession with financial institutions could do as 
much to prevent access by kleptocrats and their associates and 
families to the U.S. financial system as almost any other action the 
government could take. This partnership in sharing is helping to 
keep us safer every day in the context of terrorism investigations, 
and I believe this same approach would be very useful in address- 
ing this significant issue. 

No program is perfect, Mr. Chairman. However, I can testify to 
you that my company remains committed to continually improving 
our systems and procedures as technology advances and as the en- 
vironment in which we operate evolves, as financial crimes become 
more sophisticated. 
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Thank you, Mr. Chairman, Ranking Member Coburn. We appre- 
ciate your time. We will be pleased to answer any questions you 
have. 

Senator Levin. Thank you, Mr. Fox. You have pointed out that 
you have cooperated with this Subcommittee and it is appropriate 
that you point that out, because, in fact, you have. We are appre- 
ciative of that cooperation of you and other witnesses. I am glad 
you noted it and we are more than willing to acknowledge it. 

Mr. Fox. Thank you, Mr. Chairman. We appreciate that very 
much. Mr. Mandemaker. 

TESTIMONY OF WIECHER H. MANDEMAKER , 1 DIRECTOR, GEN- 
ERAL COMPLIANCE, PERSONAL FINANCIAL SERVICES, ANTI- 
MONEY LAUNDERING COMPLIANCE, HSBC BANK USA, N.A. 

Mr. Mandemaker. Good morning, Chairman Levin, Ranking 
Member Coburn, and Subcommittee Members. My name is Wiecher 
Mandemaker. I am a Director of General Compliance at HSBC 
Bank USA. 

Thank you for the opportunity to appear before you today to dis- 
cuss our efforts to combat money laundering and the misuse of 
international banking facilities by Politically Exposed Persons 
(PEPs). HSBC appreciates your longstanding interest and leader- 
ship on these issues. 

HSBC adopted a policy addressing our banking relationships 
with PEPs in 2000. Our policy predated the USA PATRIOT Act 
and was implemented before any Federal statutes or regulations 
required banks to conduct enhanced due diligence on PEPs. Today, 
our broader anti-money laundering (AML) practices continue to ex- 
ceed Federal requirements. HSBC applies enhanced due diligence 
to all accounts held by PEPs as a component of its overall risk- 
based approach. In high-risk jurisdictions, HSBC also conducts due 
diligence on non-publicly traded foreign correspondent banking cli- 
ents down to the 5 percent ownership level. 

The most effective anti-money laundering practices are risk- 
based and require pragmatic balancing acts and tradeoffs. We are, 
therefore, always on the lookout for improper activity or customers 
that may slip through our first lines of defense. Despite our best 
efforts, we do not always catch every instance of unusual activity 
as soon as we would like. We also know that even the best AML 
programs have room for improvement. Your investigation has 
helped highlight this reality and we welcome your insight on these 
issues. 

On balance, we are very proud of our record, which evidences a 
consistent pattern: HSBC employees routinely seek out guidance 
from compliance, and when we have become aware of issues, we 
have refused to process those transactions and carefully scrutinized 
the relationships. When we discover a pattern of unexplained or 
questionable activity, we have promptly ended relationships and 
taken other appropriate actions. 

You have asked me to address a number of specific topics today, 
and I have attempted to address them all candidly in my written 
statement. In the interest of time, I will not go into detail now ex- 


1 The prepared statement of Mr. Mandemaker appears in the Appendix on page 66. 
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cept to briefly address the report’s case study on HSBC’s banking 
relationships in Angola. 

Let me be clear, HSBC is committed to being a positive force in 
Angola and we work hard to ensure that our facilities are not used 
to further money laundering schemes. To that end, we have long 
applied the highest level of scrutiny to our relationships with Ango- 
lan banks. We have also, as a benchmark, recently looked at the 
BAI wire transfer activity we provided to the Permanent Sub- 
committee on Investigations (PSI) for December 2003 and Decem- 
ber 2006. Ninety-eight percent of those funds are flowing from the 
United States to Angola. In other words, those funds clearly reflect 
investments from the United States into the Angolan economy. 

We do not see patterns that are obvious indicia of funds inappro- 
priately going from Angola into the United States. Indeed, we are 
pleased that today’s report contains not a single allegation of fraud- 
ulent transactions connected to BAI. We also take comfort in the 
fact that the United States Export-Import Bank has recently se- 
lected BAI as one of four partners to help facilitate U.S. exports to 
Angola. 

We understand that today’s report suggests we should know 
more about BAI, including more about beneficial owners and more 
about BAI’s AML procedures. We believe we have more than met 
the law’s requirements, but will also look for ways to be responsive 
to your concerns. 

As a first step, I want to let you know that this morning, one of 
our employees was able to obtain from BAI a current translated 
AML policy. 

Finally, I want to emphasize that HSBC stands ready to support 
the efforts of this Subcommittee to strengthen the current U.S. reg- 
ulatory and enforcement regime. As the “World’s Local Bank,” lo- 
cated in far more countries around the globe than most other insti- 
tutions, we understand the unique opportunities and challenges we 
have in the fight against corrupt practices. We accept this responsi- 
bility and seek to positively influence countries that are working 
hard to strengthen their financial systems and banking practices. 

I will be pleased to answer any questions that you have. 

Senator Levin. Thank you very much, Mr. Mandemaker. 

Let me start with Ms. Cobb. Please take a look, if you would, Ms. 
Cobb, at Exhibit 32 in the book in front of you there. 1 Using a shell 
corporation called Ebony Shine International, Mr. Obiang pur- 
chased a Gulfstream jet for $38 million. Now, the escrow agent, 
McAfee and Taft, who was supposed to handle the transaction, had 
set up its own anti-money laundering program, not because it was 
required by law to do so — it is not required by law — but because 
that is the way they wanted to do business. When McAfee and Taft 
learned that Mr. Obiang was involved in the transaction, they 
asked for information on the source of his funds. They asked re- 
peatedly with no success, and finally on April 7, 2006, they sent 
this email, Exhibit 32. We have a chart with a piece of that email 
on it. 

This is what Scott McCreary from McAfee and Taft wrote. “I just 
want to make sure that everyone is on the same page and aware 


1 See Exhibit No. 32 which appears in the Appendix on page 570. 
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that for us to continue to hold funds, I must be provided with the 
PATRIOT Act due diligence by Monday morning and it must be in 
a form acceptable to us. If I don’t have the information or if I am 
in any way unsure, I will wire the funds back to the account of the 
party sending said funds to us or we can wire the funds back to 
IATS if they are willing to act as escrow agent.” 

McAfee and Taft never got the information on the source of the 
funds and they sent the money back. That is when your company, 
Ms. Cobb, Insured Aircraft Title Service, stepped in and completed 
the transaction. 

Now, can you give us the reasoning of your company, why you 
decided to complete a transaction when McAfee and Taft declined 
to do so? 

Ms. Cobb. We were unaware that McAfee and Taft had declined 
the transaction or their reasons thereof. We work closely with 
McAfee and Taft on a lot of transactions. It is a very small commu- 
nity, the escrow community for aircraft transactions. It is my un- 
derstanding that not only had we wired funds at the instruction of 
Mr. Obiang to McAfee and Taft, but he had wired them funds di- 
rectly, as well. In going over some of the material that was not in 
my escrow file, it was shown that the funds were all wired back 
to the originating sources. 

We acted as the escrowee for the purchase. The purchase price 
was wired to IATS pursuant to the contract. We closed the trans- 
action. The funds originated from the party that was listed on the 
purchase agreement. It was our understanding that the reason the 
transaction — our funds were sent to McAfee and Taft initially was 
because the seller had purchased the aircraft using McAfee and 
Taft as their escrow agent, so they were very familiar with them. 
As I stated, we had no way of knowing why McAfee and Taft de- 
clined to do the transaction. We just received the funds back from 
them. 

Senator Levin. Were you aware that it was Mr. Obiang who was 
purchasing the aircraft? 

Ms. Cobb. Yes. 

Senator Levin. And did you have any idea about his background? 

Ms. Cobb. No, sir. 

Senator Levin. Now, McAfee and Taft lost that work, or gave up 
that work, because it had a voluntary anti-money laundering pro- 
gram. Your company did not have that same kind of a voluntary 
program. Would it have made a difference to you if you were aware 
of his background? 

Ms. Cobb. Absolutely. 

Senator Levin. And if all escrow agents were required by law to 
know their customers, if there were, in other words, not that ex- 
emption that the Department of Treasury had granted, I assume 
your company would then follow the law 

Ms. Cobb. Oh, absolutely. 

Senator Levin. That is a given. Do you have a position as to 
whether or not that exemption should be removed and whether all 
escrow companies should be required to follow an anti-money laun- 
dering law? Do you have an opinion on that? 

Ms. Cobb. I think we should be required to look deeper into our 
clients. To date, we have relied on the banks to not forward the 
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funds into our account if they have done their due diligence. We 
assume that due diligence has been performed before the funds are 
released to us. 

Senator Levin. And what this transaction shows is really the 
power of the PATRIOT Act. We have one company that voluntarily 
followed a “know your customer” rule that applies to banks by the 
PATRIOT Act. Another company which was not required to have 
a “know your customer” rule and it did not adopt it, which it was 
its right not to do. But it shows just in this example that if we had 
some kind of a “know your customer” rule for escrow agents, that 
it could make a real difference. And we very much appreciate your 
forthright testimony on the subject. 

I am going to turn to Senator Coburn. 

Senator Coburn. Ms. Cobb, thank you for being here. 

Ms. Cobb. Thank you. 

Senator Coburn. Welcome, as an Oklahoman to an Oklahoman. 

I note in the document that is up there, and I would like for you 
to explain to me why McAfee and Taft would talk about that the 
funds originated with you, obviously, because in the last sentence 
of this email, their communication says, “or we can wire the funds 
back to IATS if they are unwilling to act as an escrow agent.” 

So I have two real questions for you. One, is they got the money 
from you, according to this email, originally? Two, is it often that 
you all encounter someone else who has turned down a deal that 
you will take? And do you ask questions as to why somebody might 
have turned down a deal? 

Ms. Cobb. As to the first question, we didn’t wire the entire pro- 
ceeds. We had received an initial deposit. It is not uncommon for 
us to receive deposits prior to receipt of a purchase agreement. 
When they were dealing with Blue Sapphire, Blue Sapphire desired 
to use McAfee and Taft. Mr. Obiang asked us to forward that de- 
posit to McAfee and Taft. Also, I believe McAfee and Taft did not 
have a Union Bank of Switzerland (UBS) account that would ac- 
cept Euros and convert the dollars. 

Senator Coburn. All right. 

Ms. Cobb. So that is how those funds came to us. Now, I under- 
stand that there were funds that went through UBS later that 
went directly to McAfee and Taft. I have had people come to me 
with transactions that they did not like the company that the seller 
picked out and they desire to use us instead of one of our competi- 
tors. 

McAfee and Taft, this is the first that I have heard that they 
have these procedures for exercising PATRIOT Act issues. To my 
knowledge, they are the only one of the three major law firms and 
18 title companies that has a procedure like that, and I think it 
is a good procedure to follow. But as I said, we generally depend 
upon the banks to perform their due diligence before those funds 
arrive to us. 

Senator Coburn. So you are hoping the backstop is the banks be- 
fore it gets to you 

Ms. Cobb. That is correct. 

Senator Coburn. And it is not uncommon that people might 
change escrow accounts or who is managing the escrow accounts 
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and completing transactions, title transactions. That is not an un- 
common occurrence? 

Ms. Cobb. No, it is not uncommon. 

Senator Coburn. All right. I would like to go to Mr. Baddin for 
a minute. I am curious as to why you did not want your name list- 
ed as a selling agent in a very large transaction, which usually is 
something that helps. As a matter of fact, I get cards all the time 
from agents that have big sales because I actually have one piece 
of property that I have considered selling, and they are always 
bragging about the big sales they have made. Why would you not 
want your name associated with this transaction? 

Mr. Baddin. Sir, I am not a braggart. That is not my style. But 
in Los Angeles, it gets to be a small community and I did not want 
a lot of questions asked of me, because a lot of agents get very jeal- 
ous or they want to know everything about large transactions. All 
I was trying to do was be very low key about it. I wasn’t trying 
to hide anything other than the fact that I was involved in the real 
estate transaction. 

Senator Coburn. Would you mind submitting to the Sub- 
committee numerous other examples of properties of similar size 
that you have sold where you have chosen not to have your name 
listed as the selling agent? 

Mr. Baddin. I have not sold other properties of this magnitude. 

Senator Coburn. Well, how about of even smaller magnitudes? 
Do you routinely exclude your name as the selling agent? 

Mr. Baddin. Not routinely, but I have done it before. 

Senator Coburn. Would you mind submitting those instances to 
the Subcommittee? 

Mr. Baddin. I can’t really think of one right now. I can’t think 
of something that — I have had a career of 30 years, and 

Senator Coburn. Well, when was the last time, other than this 
time, that you chose to keep your name off as the selling agent for 
a property? 

Mr. Baddin. I think probably about 20 years ago. 1 

Senator Coburn. In terms of your testimony, you were unaware 
of the reputation of the individual you were representing as a cor- 
rupt foreign official when you began working for him. 

Mr. Baddin. Yes, sir. That is correct. 

Senator Coburn. And when did you first become aware of the 
characteristics that the Subcommittee would tend to ascribe to 
what was going on? 

Mr. Baddin. Probably when I was approached by your Sub- 
committee in 2008. 

Senator Coburn. Not before? So it wasn’t suspicious to you at 
all? This is the first time you have handled a sale of this size, mag- 
nitudes of order above what you have handled before 

Mr. Baddin. Yes, sir. 

Senator Coburn [continuing]. And that wasn’t suspicious to you 
at all. And are there, in fact, other agencies and independent real 
estate agents in your area that have routinely handled sales of this 
size? 


!See post-hearing letter submitted to the Subcommittee by Mr. Baddin as Exhibit No. 126 
appears in the Appendix on page 829. 
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Mr. Baddin. Well, I know other sales of large magnitude have 
been closed. There have been purchases for large amounts of 
money. 

Senator Coburn. Did you ever have any inclination to ask Mr. 
Obiang about the source of his wealth or the reliability of his re- 
sources? 

Mr. Baddin. No, I did not, sir. 

Senator Coburn. Were you curious at all to know that someone 
could come to you and purchase an asset like this? There was no 
curiosity as to the source? 

Mr. Baddin. I didn’t ask because I had a little bit of background 
information as to possibly how wealthy he was. 

Senator Coburn. And what was that background information? 

Mr. Baddin. Well, it goes back to sometime in probably early 
2004. I was going around on a Sunday afternoon looking at open 
houses, which real estate agents do once in a while, and just by the 
odds of it, I walked into a very large property that I saw was listed 
for seven or eight million dollars, a very odd kind of property, and 
I knew the listing agent so we started talking. I said something 
like, gee, who would own a property like this, and he said, oh, it 
is a minister of a foreign country. Then I said, oh, wow. And he 
says, well, if you want to see something really interesting, let me 
show you the garage. All right. 

So we went down to the garage and I saw several of what I 
thought were very expensive cars and very fancy motorcycles. I 
don’t know anything about motorcycles, but these were very beau- 
tiful looking machinery. I realized, thinking to myself, whoever 
owns this property has a lot of money. And that was it and I left. 
I walked out. 

Subsequently, several months later, Mr. Berger called me and 
said, I may have a client that I would like to refer you to. And we 
started talking and it became obvious that this was the same gen- 
tleman that owned this house on a street called Antelo Drive. Mr. 
Berger said to me that he would like to purchase a property, a very 
expensive property, and he can afford to do that. That is my back- 
ground. That is how I knew. 

Senator Coburn. One further question on that and then I will 
yield back to my Chairman. Was that your first contact with Mr. 
Berger? 

Mr. Baddin. No. 

Senator Coburn. Have you had an acquaintance with him 
through the years? 

Mr. Baddin. Yes, sir. 

Senator Coburn. And has he referred you multiple clients in the 
past? 

Mr. Baddin. A couple. 

Senator Coburn. But none of this magnitude? 

Mr. Baddin. No. 

Senator Coburn. All right. Do you have any second thoughts or 
reflections about having handled this transaction? 

Mr. Baddin. Now, I do. 

Senator Coburn. And what are they? 

Mr. Baddin. I don’t think I would have gotten involved. 
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Senator Coburn. You see the fact of the theft of property from 
some of the poorest people in the world to live in luxury at the ex- 
pense of their demise. 

Mr. Baddin. I don’t really have all that information, but I have 
heard a lot of things. 

Senator Coburn. All right. Thank you, Mr. Chairman. 

Senator Levin. One of the suspicious things, I think you would 
agree, is that instead of a mortgage on a $30 million property, that 
there was $30 million wired into an escrow account. Was that 
something which struck you as unusual, to have no mortgage on 
a $30 million property? Was that fairly rare? 

Mr. Baddin. I had never handled a $30 million property. 

Senator Levin. Generally, would there be mortgages on prop- 
erties that were of large size? 

Mr. Baddin. Sir, I have never handled a $30 million property. I 
am assuming that — I don’t even know how you would qualify to get 
a $30 million mortgage. I have no idea. 

Senator Levin. Have you handled a lot of properties where there 
was no mortgage? 

Mr. Baddin. Every once in a while, I do. 

Senator Levin. Where it was just all cash? 

Mr. Baddin. Yes, sir. 

Senator Levin. I think you told our staff that it was something 
which surprised you, that this was all cash, did it not? 

Mr. Baddin. I don’t remember that. 

Senator Levin. All right. Were you familiar with Exhibit 30 — 
take a look at Exhibit 30, if you would. 1 

Mr. Baddin. Oh, thanks. 

Senator Levin. When is the first time you saw that? 

Mr. Baddin. I don’t remember the first time I ever saw it, and 
I am not sure when I did see it, but I believe this is from the es- 
crow, which I don’t get involved with as far as paperwork and 

Senator Levin. Have you seen this before? 

Mr. Baddin. I think I have seen it, but I don’t know when or the 
first time that I actually saw it. 

Senator Levin. This shows escrow deposits, $5 million, $5 mil- 
lion, $5 million, $5 million, $5 million. Do you see all those depos- 
its? 

Mr. Baddin. Yes, I do. 

Senator Levin. All right. This is what the Department of Justice 
says about Mr. Obiang, that they are investigating suspected crimi- 
nal conduct of Mr. Obiang and his associates involving the illicit 
transfer and laundering of assets believed to be derived from extor- 
tion, bribery, and/or misappropriation, theft, or embezzlement of 
public funds. That is from a Department of Justice document, 
which is Exhibit 41. 2 Knowing about that, would that trouble you 
to be involved in that kind of a transaction in any way? 

Mr. Baddin. I was not aware of that document. 

Senator Levin. No, I know, but knowing that now, would it trou- 
ble you to be involved in a transaction 

Mr. Baddin. At this point in time, yes, sir. 


1 See Exhibit No. 30 which appears in the Appendix on page 567. 

2 See Exhibit No. 41 which appears in the Appendix on page 601. 
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Senator Levin. You may have answered this already. Did you at- 
tempt to determine how Mr. Obiang would obtain funds like this? 

Mr. Baddin. I did not. 

Senator Levin. To your knowledge, did anyone involved in the 
transaction attempt to learn how or where Mr. Obiang would ob- 
tain funds to pay for this property? 

Mr. Baddin. Sir, the only person that would be probably con- 
cerned with it would be the escrow officer. 

Senator Levin. But you don’t know whether any effort was made 
to obtain the source of funds? 

Mr. Baddin. I don’t. 

Senator Levin. Mr. Fox, let me ask you about the Falcone ac- 
counts at Bank of America. Now, Mr. Falcone is a notorious arms 
dealer. He supplied weapons during Angola’s civil war. He is a 
close associate of Angolan President Jose Eduardo Dos Santos. He 
supplied arms to Angola in violation of the arms embargo. As I in- 
dicated, he had lots of problems with the law, serving a 6-year pris- 
on sentence now for bribery, tax fraud, and other misconduct. 

Now, when that was going on, he opened 30 U.S. accounts with 
Bank of America, used those accounts to move millions of dollars 
in suspect funds through the United States and abroad. There were 
a number of suspicious transactions, and you have been very forth- 
right in acknowledging that these transactions should have been 
subjected to greater scrutiny. 

The account got $6 million in wire transfers from unidentified 
clients in secrecy jurisdictions like Caymans, Luxembourg, Singa- 
pore, and Switzerland. They got $2 million from obscure offshore 
corporations like AALL Trust and Banking Corporation, Cullen In- 
vestments, Rego Holdings, and Valley Marketing. They set up a 
shell company in Arizona called, it looks like Monthigne Corpora- 
tion, tunneled millions to that account. The accounts often trans- 
ferred large dollar amounts from one Falcone account to another, 
often on the same day. 

This was what the State Department said in 2005 about Angola, 
that the laundering of funds derived from high-level corruption is 
a concern, as is the poorly controlled trade in diamonds and the po- 
tential use of diamonds as a vehicle for money laundering. Their 
report, again 2005, when a number of these transactions took 
place, that the government’s record includes the following: Unlaw- 
ful killings, disappearances, torture, beatings, abuse of persons, 
corruption with impunity, violence and discrimination against 
women and children. 

Now, the Banking Center — and let me now refer you to Exhibit 
87 1 — this is what your — Bank of America’s review showed. The 
Banking Center believes, at the bottom of paragraph one, that the 
customer conducted these transactions — these are certain identified 
transactions — in an attempt to avoid CTR reporting. So you have 
right off the bat in 2004 a belief on the part of your own bank that 
the customer was conducting those transactions to avoid — in an at- 
tempt to avoid currency transaction reports. That is what CTR 
means. 


1 See Exhibit No. 87 which appears in the Appendix on page 746. 
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Then in the middle of the next paragraph, it says — and this is 
your bank’s own words — that through Falcone’s deals, he, because 
of his involvement and knowledge of the arms for sale programs, 
Falcone developed a very close and tight relationship with the gov- 
ernment of Angola, so much that he was even granted citizenship. 
Because of this close relationship, it was soon discovered that 
Falcone and his business partner, Gaydamark, were benefiting fi- 
nancially, from Angolan diamonds and oil. Falcone was brought be- 
fore a French court on charges of corruption, for which he was in- 
dicted and sentenced to 1 year in jail. Now, that is your report by 
your anti-money laundering folks. 

But then the conclusion on page two, which is incredible to me, 
is that the activity for the accounts of the Falcones is not unusual. 
Flow could anyone, having laid out all of that on page one, then 
conclude at the top of page two of the anti-money laundering report 
that his activity does not appear to be unusual? 

Mr. Fox. Mr. Chairman, I agree. Listen, I think that what we 
believe happened in this particular case is that we had an investi- 
gator that was focused very distinctly on the structuring violation, 
if you will, even though she actually did a good job, I think, of find- 
ing information, she missed the relevance of that information or 
pulling all of that information together. I would even go farther, 
Mr. Chairman, in saying that I think our investigator missed look- 
ing back at the histories and the wire activity that has been in- 
volved with the Falcone accounts. 

I think this was clearly a bad judgment call on behalf of the in- 
vestigator, and I think our processes have been significantly en- 
hanced since that time. I believe that not only would we have pre- 
sented the entire piece of the information for investigators so that 
they can look at these sort of situations more holistically, but we 
have instituted an oversight process where a more robust review 
occurs before these matters are actually finalized. 

I can also say that we have instituted a post-closing, if you will, 
review and testing process where we go back and test decisions 
that are made to make sure that we aren’t making decisions that, 
candidly, are wrong. And so I think that based on these particular 
facts, in hindsight, we would have made a very different decision 
today if we would have had the right processes in place back then. 
I think the good news, Mr. Chairman, or what I can testify today 
is that we have significantly enhanced those processes. I do not be- 
lieve the same errors would be made today. 

Senator Levin. So you would agree that those accounts are actu- 
ally the epitome of high-risk accounts and should have been han- 
dled that way? 

Mr. Fox. I believe today, we would 

Senator Levin. Not even just today, but that a mistake was 
made back then in not handling them better? 

Mr. Fox. Yes, sir. I think we should have handled these in a bet- 
ter way. 

Senator Levin. Dr. Coburn. 

Senator Coburn. Mr. Fox, how do you handle business clients 
today who do not want to disclose their ownership information? 

Mr. Fox. At this point in time, Senator, we pretty much require 
that information. 
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Senator Coburn. Are there exceptions to that? 

Mr. Fox. You never want to say 

Senator Coburn. Well, if there are, what are the exceptions? 

Mr. Fox. I think that in our present policy today, we require that 
companies generally get beneficial ownership information, particu- 
larly non-publicly-traded companies. 

Senator Coburn. All right. But you said generally. 

Mr. Fox. Yes. 

Senator Coburn. So what are the exceptions? 

Mr. Fox. There are times for entities that we deem as standard 
risk, and when we know that customer or we know that entity, we 
will not gather that information. 

Senator Coburn. So I could have been a long-term customer and 
you could know me and then I want to set up a new account for 
some subversive reason that would not necessarily be appropriate 
by your standards, and it might be that 80 percent of what I am 
doing is owned by somebody else and you are not going to look at 
it. 

Mr. Fox. Actually, we would look at it, Senator, in this sense, 
that while we may not go and gather that information on that par- 
ticular account, we would continue to monitor very actively that ac- 
count, and if there was activity in that account that caused the trip 
to trigger, that could cause us to go back, re-look at it. We would 
reinvestigate. Then we would go and get that information. 

But I do want to emphasize, Senator, if I can, that for the vast 
majority of accounts, that for any elevated risk, we now have a 
stated policy where we will acquire that information for those com- 
panies. 

Senator Coburn. The new burdens of having your beneficial 
ownership rules, have they created any burdens for smaller busi- 
nesses? 

Mr. Fox. I think that any additional information that is required, 
Senator, to open up bank accounts is, I think, business would deem 
a burden. I think in our case, we balance the burden with the risk 
and we believe that it is an acceptable burden to do. So far, the 
experience we have had, to my knowledge, has been quite good 
with businesses. 

Senator Coburn. OK. Could you relate to me Bank of America’s 
definition of beneficial ownership? 

Mr. Fox. Yes, sir. Today — I just want to get it right — a beneficial 
owner is any individual who has a level of control over or entitle- 
ment to the funds or assets in the account that enables the indi- 
vidual directly or indirectly to control, direct, or manage the ac- 
count. 

Senator Coburn. OK. Thank you. 

Mr. Mandemaker, you are one of the world’s biggest banks and 
you move more money through more countries than probably any- 
one else. What would it require for you to lead the world in anti- 
money laundering versus what you are doing today? And I don’t 
mean any incrimination by that, so please don’t take it that way. 
But since you are one of the world’s leaders in terms of money 
transfer around the world, what would it require at your firm to 
change this to where you become the leader in this rather than not 
the leader? 
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Mr. Mandemaker. Thank you, Dr. Coburn. I believe that we 
have taken a leadership role in this matter. HSBC was one of the 
founding members of the Wolfsberg Group, which was recognized 
in the report as setting standards for PEPs voluntarily very early 
on. We continually look to take those efforts further. I believe we 
have taken measures that take us beyond the requirements of the 
law. We will take a close look at this report. If we believe that 
there are opportunities to improve on our activities, I am sure that 
we will do so. 

And quite frankly, Senator, we are not perfect, but I do believe 
that we are one of the leading institutions, especially when it 
comes to identifying appropriate anti-money laundering practices, 
and not doing business with individuals that we shouldn’t be doing 
business with, and I am quite proud to be part of that institution. 

Senator Coburn. All right. Thank you. What do you think we 
could do, as the U.S. Government, that would help you in that re- 
gard? Other than create more rules and regulations for you to have 
to comply with. 

Mr. Mandemaker. Yes. This is always a great challenge because 
we absolutely want to make sure that our financial system is safe- 
guarded from any improper activities. And so I think certainly the 
identification of Politically Exposed Persons (PEPs), if there is any 
way that the U.S. Government can assist in the compilation of a 
standard list, that will certainly not mean that we will only adhere 
to that standard list, but I think it is recognized that there are 
challenges in name matching, and I think that is recognized in 
other matters, as well. 

With respect to beneficial ownership, I think there are some good 
efforts underway to help that. I believe those are particularly im- 
portant to law enforcement and we want to have a strong partner- 
ship with law enforcement on that. We identify beneficial owners. 
There are some recommendations around the recording of that in 
an official manner, and if we can implement that without too much 
undue burden, we will certainly work on that, Senator. 

Senator Coburn. Are there exceptions to your beneficial owner- 
ship rules? 

Mr. Mandemaker. I am not aware of any exceptions to our bene- 
ficial ownership rules. 

Senator Coburn. So accounts opened with HSBC, you are going 
to know the beneficial owners of those accounts? 

Mr. Mandemaker. We know the beneficial owners of accounts 
opened today. Under the PATRIOT Act, we were not required to do 
a look-back. But I can assure you that if a customer with an exist- 
ing account prior to the implementation of the PATRIOT Act came 
in today, we would apply today’s standard to identifying that 
owner. 

Senator Coburn. OK. Thank you. Thank you, Mr. Chairman. 

Senator Levin. Thank you. 

Going back to you, Mr. Fox, on this beneficial ownership thing, 
I think you said something which is significant relative to this 
issue, but I don’t think it was clear and I want you to clarify it. 
Do I understand that the Bank of America is announcing that you 
are going to require corporate clients to require their beneficial 
owners in writing on their form — on a form? 
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Mr. Fox. Yes, sir. What we are going to do for, again, the major- 
ity of — or for clients — let me be clear here — for corporate clients 
that are of elevated risk, either medium or high risk as we deter- 
mine them, they will need to identify beneficial ownership informa- 
tion as that term was defined, and as I mentioned, I would be 
happy to discuss that definition, as well. 

Senator Levin. All right. 

Mr. Fox. Our goal, Mr. Chairman, is to get to the two-legged per- 
son so that we know who is behind these entities. 

Senator Levin. OK, and that is something which is overdue in 
the United States, in my judgment, and that is what our bill would 
cure because we are telling other countries and putting a lot of 
pressure on other countries to be transparent. We are going after 
the secrecy tax havens so that the people who owe taxes will pay 
those taxes. And other countries in many instances require bene- 
ficial owners to be identified, and it is important that happens be- 
cause we don’t have much standing to go after secret bank accounts 
and hidden bank accounts in offshore jurisdictions if we tolerate 
not knowing who the beneficial owners are of our own bank ac- 
counts here. 

And what you are announcing today, I think, is a significant 
step, and I hope it is taken note of, that the Bank of America, at 
least with a significant number or certain categories of clients, is 
going to obtain the beneficial ownership of those accounts. 

Mr. Fox. Yes, sir. 

Senator Levin. OK. Is this similar to what is called Form A in 
Switzerland, do you know? 

Mr. Fox. Well, I think we all have our different systems. I mean, 
what we will do is require as part of our initial due diligence proc- 
esses for these customers or clients, they will need to be able to 
provide that information, and, of course, that information will then 
be reviewed for all the various purposes we would review them. If 
they don’t provide the information, they are not going to get the ac- 
counts. 

Senator Levin. And you are implementing doing this, as I under- 
stand it, a World Bank recommendation which calls for those 
forms? 

Mr. Fox. I am a little confused about the form, Mr. Chairman. 
What we are going to do is require the information, make sure that 
we keep the information, make sure that it is available, not only 
for law enforcement, but for our purposes, our risk management 
purposes. 

Senator Levin. All right. Well, thank you. We want to thank you 
for taking this step. It is an important step. We hope other banks 
will follow, those who don’t already do it. 

Mr. Mandemaker, let me ask you now about the incident involv- 
ing the head of the Central Bank of Angola, Dr. Jaime. In 2002, 
Dr. Jaime transferred $50 million from the Angolan Central Bank 
account in London to HSBC in New York. HSBC opened up a secu- 
rities account called a collateral account with Dr. Jaime as the sole 
signatory. And then there was a moment when they asked you to 
use the money to buy $50 million in Treasury bills, and so far that 
is not anything unusual for a Central Bank to do. 
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But then in August 2002, Dr. Jaime asked HSBC to transfer 
those Treasury bills to a securities account at Wells Fargo. It was 
held by an attorney in California by the name of Jan Morton 
Heger. But the bank on the other end of the transfer, Wells Fargo, 
saw it as suspicious and they sent it back to you. So they saw 
something as suspicious. You apparently did not. Why didn’t you 
see it suspiciously and they did? 

Mr. Mandemaker. Senator, the Wells Fargo institution, and as 
I have certainly learned more from the report today, was able to 
look at that transaction in context with the record of Mr. Heger at 
that time. That made them, if I recall correctly, uncomfortable with 
the situation. We certainly regret that we did not catch that soon- 
er. I just want to be clear that HSBC employees, as the report indi- 
cates, were not complicit in this scheme. Following that trans- 
action, there were some other attempted transactions that were ap- 
propriately escalated. They were brought to the attention of our 
compliance officers and they stopped the transaction. In the end, 
the money was returned to the Central Bank of Angola. 

And so could we have caught that sooner? Absolutely. Do I think 
we have appropriate processes in place today that will catch it 
sooner? I believe so and I am very proud that our record on that 
matter has evolved to where we are today. 

Senator Levin. Well, let us go into some detail on that trans- 
action because it is not quite as positive a transaction as you de- 
scribe, at least in my judgment. In October 2002, Dr. Jaime told 
your bank that the bank could keep the $50 million in T-bills in 
the New York account for the Angolan Central Bank on a condi- 
tion, and that condition was that the bank — and that is the HSBC 
Bank — provide him with a negotiable safe keeping receipt, in other 
words, a document that shows the $50 million value of the T-bills 
in custody at HSBC and which could be sold to someone else. 

Now, I think you would agree that was a highly unusual request. 
Would you agree with that, going in? 

Mr. Mandemaker. That would be a transaction of concern, cer- 
tainly. 

Senator Levin. OK. But HSBC in the first instance agreed to 
that condition, and that is Exhibit 109. 1 It is on Angolan National 
Bank stationery, signed by Dr. Jaime, and he is asking you to 
agree to this unusual deal, which puts $50 million under his per- 
sonal control. He signs the letter, and then your Mr. Godino ac- 
knowledges and he agrees to it, signing it as HSBC Bank USA as 
collateral agent. Do you know Mr. Godino? 

Mr. Mandemaker. I am not familiar with Mr. Godino. 

Senator Levin. All right. And then on HSBC stationery — it is 
part of the same exhibit — signed by Mr. Tischler, Senior Vice Presi- 
dent, HSBC, that you write to Governor Jaime, “that you are en- 
closing an original of that October 16 letter on which Frank J. 
Godino, from my office, has affixed his signature and corporate seal 
of HSBC Bank USA, indicating that the bank as collateral agent 
has acknowledged and agreed to the terms in the letter.” So HSBC, 
before it reversed itself later, agreed to this, is that accurate? 

Mr. Mandemaker. Senator, I can’t speak for Mr. Godino 


1 See Exhibit No. 109 which appears in the Appendix on page 788. 
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Senator Levin. No. I am saying this letter shows that HSBC 
agreed to the terms of the letter. 

Mr. Mandemaker. Again, it is hard for me to understand what 
Mr. Godino believed he agreed to, because there are other compo- 
nents of that letter. Dr. Jaime asked us to cancel the prior instruc- 
tions, and then he asked us to issue the safe keeping receipt. It 
would be very reasonable to understand that as Mr. Godino was 
agreeing at least to the cancellation. And as our record indicates, 
we drafted that document, but when it got to our compliance people 
for final review, before it was released to Dr. Jaime, it was stopped. 
We did not get any push-back from the business in stopping that 
and it was never actually released to Dr. Jaime. 

Senator Levin. But there was an agreement reached which was 
then not implemented. According to this document, it says the 
agreement was signed. It is on HSBC stationery. The words 
“agreed to the terms of the letter,” the letter referred to is October 
16, 2002, and it is Exhibit 109. I mean, that speaks for itself, does 
it not? There was an agreement signed. 

Mr. Mandemaker. I understand that Mr. Godino has provided 
testimony to the Subcommittee on that and 

Senator Levin. I am just talking about the letter on your sta- 
tionery, sir. 

Mr. Mandemaker. I understand that, Senator. 

Senator Levin. Am I reading this correctly? If you would look at 
Exhibit 109 

Mr. Mandemaker. Yes. What you are stating is in the letter, 
that is correct, yes. 

Senator Levin. All right. And this is signed by a Senior Vice 
President of HSBC? 

Mr. Mandemaker. Yes. I don’t know — you said one signed by Mr. 
Tischler? Because I don’t see that. What is the number on that ex- 
hibit? 

Senator Levin. Exhibit 109. 

Mr. Mandemaker. Exhibit 109, because I have three pieces of 
paper. OK. Yes, I see it. That is a cover letter and it is my under- 
standing when Mr. Tischler prepared that letter to accompany the 
document, that was then reviewed for final release, and then it was 
stopped by our legal and compliance — — 

Senator Levin. I know you say it was stopped later on, but there 
was an agreement that he acknowledged, is that not true, in that 
letter itself? 

Mr. Mandemaker. That appears to be the case. 

Senator Levin. All right. Now, your compliance officer then later 
on pointed out — and this would have been, I guess, a couple of 
weeks later — that this is improper and the transaction should not 
go forward, as you have pointed out. 

Now, after this incident occurred, Citibank, which had accounts 
for the Angolan Central Bank in London, closed its account. 
Citibank closed all of the accounts that it had for the Angolan gov- 
ernment, including for its state-owned oil company. It also closed 
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its office in Angola. And if you will take a look at Exhibit 96, 1 here 
is what Citibank did. 

The memorandum was prepared, it says, in 2003, Exhibit 96. It 
is a letter that is addressed to someone named Jean Paul and it 
is advising that after deliberations inside Citibank, that the deci- 
sion has been to terminate business in Angola. “In June of last 
year,” — and this is a Citibank document of January 2003 — “the An- 
golan National Bank, BNA, instructed us” — I am reading about the 
sixth line — “to pay U.S. fifty-million dollars in a dubious account 
with Bank of America in San Diego.” Here is that same $50 million 
they are referring to. “This payment was ultimately reversed a few 
weeks later,” as we just talked about, “and we were never provided 
a satisfactory explanation of the underlying transaction by the 
BNA.” 

And then when you jump down to the next paragraph, “We were 
advised in November of last year by the outgoing BNA Governor 
that BNA had gone ahead with the USDA 50 million transaction 
with another bank using a ‘fiscal paradise,’” presumably an off- 
shore tax haven somewhere in what someone thinks is paradise. 

Then in the next paragraph, it says, “Unfortunately, the players 
in the government of Angola are the same, with a few key players 
in positions of power and closely managed under the leadership of 
the current President, Jose Eduardo Dos Santos. At the end of the 
day, we are uncomfortable with the character of the senior officials 
in the Angola government and any amount of policing may not 
deter financial impropriety.” 

It goes on, “The above action plan” — this is January 2003 — “can 
be franchise threatening.” And then jumping a couple of lines 
down, it says, “In all likelihood, the reaction of the Angolan Na- 
tional Bank to our decision will be far-reaching and may result in 
our being asked to leave the country. We should expect a backlash 
from all the government-owned and private sector banks based on 
the strong control of the government in the bank and other priority 
sectors, like oil and gas. I believe that we must work with this con- 
tingency in mind and plan to exit the country.” So they have now 
decided they don’t want any more of these kind of dealings. 

Now, that deal looked mighty suspicious to them, and I guess it 
also did, finally, to your compliance people at some point and you 
reversed it. But here is what I understand has happened, that the 
bank, the Angolan National Bank then opened accounts in the Ba- 
hamas, and I want to refer you to Exhibit 112. 1 This is referring 
now to a bank called the Equator Bank in Bahamas, which is 
owned by HSBC — is that correct, by the way? Would you agree 
Equator Bank in the Bahamas is owned by HSBC? 

Mr. Mandemaker. I believe HSBC has a subsidiary Equator 
Bank, yes. 

Senator Levin. All right. 

Mr. Mandemaker. I am not sure if it is domiciled in the Baha- 
mas. 


1 See Exhibit No. 96 which appears in the Appendix on page 766. 
1 See Exhibit No. 112 which appears in the Appendix on page 795. 
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Senator Levin. And there is also something called HSBC Baha- 
mas. So would you look at Exhibit 112. This is an exchange now 
between Equator Bank, owned by HSBC, and HSBC on this issue. 

Mr. Mandemaker. Senator, just to clarify on the Equator Bank, 
if I may 

Senator Levin. Yes. 

Mr. Mandemaker [continuing]. That is an entity that is no 
longer in operation. 

Senator Levin. But it was then? 

Mr. Mandemaker. It was at that time, correct. 

Senator Levin. So now look at Exhibit 112. Here is what the 
Equator Bank representative wrote to your bank, HSBC Bahamas. 
“Equator Bank Limited is a 100 percent subsidiary of Equator 
Holdings, sister bank of HSBC, Equator Bank London, which is 
HEQB.” That is the name for Equator Bank London, owned by 
HSBC. “It has an excellent relationship with Banco Nacional de 
Angola” — that is the Central Bank of Angola — “for the last 20 
years. During this time, EBL,” Equator Bank, “has earned in ex- 
cess of $80 million from short-term trade finance lines which are 
serviced by an assignment of oil proceeds.” 

Then two lines down, it says that because of a large deposit of 
$103 million, that is going to push them above the limit for any ac- 
count. And it says, “Unfortunately, we cannot accept these funds 
in Nassau as they would cause us to contravene our trigger ratios.” 

So now here is what they do in Exhibit 112. This is HSBC. This 
is what you guys do. “We are currently holding the funds at 
HEQB” — now that is in London — “but we know that BNA, Angolan 
National Bank, prefers to keep their deposits in an offshore account 
to avoid possible Mareva injunctions. It is for this reason that we 
approached HSBC Nassau,” we being HSBC, “with whom EBL 
shares an office.” 

So now a Mareva injunction is a British court order that freezes 
a defendant’s assets so they cannot be transferred beyond the 
court’s jurisdiction. So the email exchange indicates that HSBC 
helps to open an account for Angola, in an offshore jurisdiction in 
some tax haven presumably, even though one of the stated pur- 
poses is to enable the Angolan Central Bank to avoid compliance 
with British court orders. Now, Britain happens to be the home of 
HSBC. So you have HSBC saying, we can help the Angolan Central 
Bank avoid our country’s lawful orders if they move to this offshore 
bank. 

Now, we interviewed an HSBC representative about this. He re- 
plied that it was legitimate for the client to choose to hold an ac- 
count in a jurisdiction where its assets won’t be subject to certain 
attachments. Those are your government’s attachments. That is 
your government’s court orders that you are helping to evade. Is it 
really your position — is it HSBC’s position that when a client in- 
forms you that it wants to establish an account where it can law- 
fully avoid your own government’s court orders, that you view that 
as a legitimate request? 

Mr. Mandemaker. Senator, I will answer that question. If I may 
just briefly clarify on the matter with the signed letter. It is my 
understanding that the letter regarding the safeguarding receipt 
was signed in advance because the person signing it went on vaca- 
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tion, and that is why it was ready to be signed before it was 
stopped by the compliance process. 

With regards to the Mareva injunction, I will be honest with you: 
I am not an attorney. I had to look this up in Wikipedia when I 
saw the term in the report, and my understanding is that the defi- 
nition is very close to as you describe it. It also indicated that it 
is considered sometimes harsh on defendants because it is granted 
without due process or a trial, as we would expect in this country. 

Senator Levin. In England? 

Mr. Mandemaker. In England, correct. It is a Commonwealth 
law. 

Senator Levin. You are a British company, right? 

Mr. Mandemaker. I am representing HSBC Bank USA, which is 
a U.S. company. Our parent company is located in England. 

Senator Levin. So your parent company located in England, you 
have your people saying, we are going to help a client, which is a 
national bank putting its money offshore, which is suspicious 
enough, I would think — any national bank that is moving to a tax 
haven some of its funds ought to trigger all kinds of alarm bells 
to begin with. I can’t even think of any other country that does it, 
but maybe there are some beside Angola. But that is not my ques- 
tion. 

You, HSBC, is facilitating that customer to move its funds to a 
place where it will not be reachable by a court order of your own 
home country. Is that your policy? 

Mr. Mandemaker. Senator, it is my understanding that certain 
entities, central banks, companies, even in this country choose a 
venue that they believe is appropriate for them and that there are 
different business laws, and so we allow 

Senator Levin. Is it HSBC’s policy to facilitate, to help a client 
such as that client to move money offshore in order to avoid your 
own government’s court order? 

Mr. Mandemaker. That is not our policy. I don’t believe that is 
what the letter reflects, and 

Senator Levin. That is exactly what it does reflect. That is pre- 
cisely what it says. 

Mr. Mandemaker. It states that at the request of the customer. 
I think that is indicative that it is not our policy to promote this. 

Senator Levin. Well, you say you represent HSBC USA. Take a 
look at Exhibit 113. 1 “Dear Fred, I refer to our earlier discussion 
with respect to HSBC Bahamas opening a deposit account at the 
request of BNA. You asked that I provide you with some back- 
ground on the deposit account opening request.” And then you 
say — look on page two — “Due to capital weighting constraints, we 
are unable to accept any further deposits from BNA, so BNA indi- 
cated to us that they would like to deposit an additional $200 mil- 
lion. In this regard,” and listen to these lines — you say it is not 
your policy — “we” — we, HSBC — “have encouraged BNA,” Bank of 
Angola, “to open a deposit account with HSBC Bahamas for the fol- 
lowing reasons.” 

Look at reason No. 2. “Deposits with the Bahamas are not sub- 
ject to the Mareva injunctions associated with the U.K.” You folks 


1 See Exhibit No. 113 which appears in the Appendix on page 797. 
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are encouraging your client to move money offshore to avoid legal 
process in your home country. That is what this says. This is 
signed by that same guy, John Kearney. Was he going on vacation? 
Did he pre-sign this one, too? 

Mr. Mandemaker. I am not aware of that, Senator. I recognize 
what the letter said. I can’t tell you from my understanding wheth- 
er that is an active policy of the bank or whether that is a state- 
ment made by that individual, who certainly at that point was in 
a position to represent the bank. 

Senator Levin. And take a look at Exhibit 113, that same ex- 
hibit. Where is that cover sheet from? 

Mr. Mandemaker. The first cover sheet, Senator? 

Senator Levin. Take a look at the third page. 

Mr. Mandemaker. The third page? 

Senator Levin. Do you see where this was sent from? 

Mr. Mandemaker. This appears to be sent from an operations 
center in Connecticut for HSBC Equator. 

Senator Levin. Yes, 45 Glastonbury Boulevard, Glastonbury, 
Connecticut, right? 

Mr. Mandemaker. Correct. 

Senator Levin. Well, when you testify today about HSBC and all 
what you call enhanced due diligence, you use that in your opening 
statement, highest level of scrutiny, you claim that you are a lead- 
er in anti-money laundering rules enforcement. You go beyond the 
requirements of law, you said. You are one of the leading institu- 
tions when it comes to anti-money laundering. What these docu- 
ments show is quite the opposite, that you facilitate people evading 
the law of your own country — back then. 

Maybe that is not the policy now. You don’t know what the policy 
is now. But these documents are pretty damning documents and I 
would think that it is in your interest that you, if you don’t know 
what the policy is now, that you file with this Subcommittee after 
this hearing is over, that you go back and file with this Sub- 
committee what your policy is relative to this. Will you do that? 

Mr. Mandemaker. Relative to this issue 

Senator Levin. Whether or not it was appropriate at the time 
and whether or not it is still your policy. 

Mr. Mandemaker. We will be able to get back to you on that, 
Senator. 

Senator Levin. Do you know whether or not HSBC has offshore 
accounts today for the Angolan Central Bank? 

Mr. Mandemaker. I am not aware of HSBC Bank USA having 
offshore accounts for the Angolan Central Bank. 

Senator Levin. Does that refer to HSBC’s main office or HSBC 
USA? 

Mr. Mandemaker. I am a representative of HSBC Bank USA. I 
don’t know if there are group institutions that have accounts in the 
jurisdiction that you are referring to. If there are, it is my under- 
standing that the laws in that jurisdiction would prevent us from 
disclosing that to you, Senator. 

Senator Levin. Well, wait a minute. You represent HSBC USA, 
so you are within our jurisdiction. We are not going to let the laws 
of the Bahamas or anywhere else deny us information which we le- 
gitimately seek. Have you been advised that you cannot disclose to 
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this Subcommittee, information of this nature because of Bahamas 
law when you are HSBC USA and when you clearly were involved 
in this transaction through these faxes and emails which emanated 
from Connecticut? Is that what you are saying? 

Mr. Mandemaker. Senator, if I can be clear on this, HSBC Bank 
USA was never a party to these faxes. This was a subsidiary of 
HSBC London. I am here today to represent HSBC Bank USA. 

Senator Levin. But it was involved because you acknowledged 
that the fax came from HSBC in Connecticut. 

Mr. Mandemaker. Which is not the same entity as HSBC Bank 
USA. That was a subsidiary of HSBC in London, Senator. 

Senator Levin. Do you know Carolyn Wind? 

Mr. Mandemaker. Senator, just to confirm with you, the HSBC 
U.S. entity does not have any accounts for the Angolan Central 
Bank in the Bahamas. 

Senator Levin. Do you know Carolyn Wind? 

Mr. Mandemaker. Yes. 

Senator Levin. And who does she work for? 

Mr. Mandemaker. She used to work for HSBC. I don’t know who 
she works for currently, Senator. 

Senator Levin. Did she used to work for HSBC USA? 

Mr. Mandemaker. I believe she was an employee of HSBC Bank 
USA. 

Senator Levin. And she received a copy of the email which we 
discussed. 

Mr. Mandemaker. OK. 

Senator Levin. Is that right? 

Mr. Mandemaker. I don’t know. 

Senator Levin. Well, take a look at it. Take a look at Exhibit 
112. 1 Do you see at the top, Carolyn Wind, CC? 

Mr. Mandemaker. Yes. 

Senator Levin. She is, or was — does she still work for HSBC, do 
you know? 

Mr. Mandemaker. She does not work for HSBC today, Senator. 

Senator Levin. At the time, she was, as I understand it, a Senior 
Compliance Officer located in New York, is that correct? 

Mr. Mandemaker. That is correct. 

Senator Levin. Now, the discussions that led to this email took 
place, as I understand it according to this fax, in Connecticut, is 
that correct? 

Mr. Mandemaker. It appears to be the case, Senator. 

Senator Levin. All right. 

Mr. Mandemaker. Yes. Senator, if I can just again confirm, 
HSBC Bank USA does not have any accounts in the Bahamas 

Senator Levin. No, I understand 

Mr. Mandemaker [continuing]. For this entity, and if there are 
other records that you would like us to provide to the Sub- 
committee, we can certainly get back to you on that. 

Senator Levin. OK. Well, we are asking for those records. We 
want to know whether or not HSBC Equator, whether HSBC, the 
main branch, has opened up any offshore tax haven accounts for 
PEPs or for other national banks. Will you provide that for us? 


1 See Exhibit No. 112 which appears in the Appendix on page 795. 
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Mr. Mandemaker. I will convey your request. 

Senator Levin. OK. And then if you are not going to supply that, 
you will have to let us know why, because that, then, is going to 
become an issue between the Subcommittee and our authority. 
Since part of these transactions occurred in the United States, we 
will then have to take that issue up with you and your lawyers at 
that time. But you will get back to us on that? 

Mr. Mandemaker. Yes, Senator. 

Senator Levin. All right. Are you saying that you don’t know 
whether or not there is an Angolan Central Bank account in an 
HSBC Bank in the Bahamas at this time? Not USA, but any HSBC 
account? Do you know the answer to that question? 

Mr. Mandemaker. I don’t know the answer to that question, 
Senator. 

Senator Levin. OK. Mr. Fox, let me ask you just a few more 
questions about Teodoro Obiang. From 2004 to 2007, Mr. Obiang 
used your bank not by opening an account in his own name, but 
he had an attorney, Mr. Berger, form a U.S. shell corporation 
called Beautiful Vision. He opened three accounts at your bank in 
the name of that shell corporation and Mr. Berger was the signa- 
tory on two of them and Mr. Obiang was the sole signatory on one 
of those Beautiful Vision accounts. 

In addition, a year later, Mr. Berger opened an attorney-client 
account at your bank, and over a 4-year period, Mr. Obiang depos- 
ited over $9 million into those accounts, about $1.6 million in wire 
transfers from Equatorial Guinea and over $4 million from the sale 
of a property in California. Mr. Obiang wrote checks in excess of 
$7 million, including a $3.3 million cashier’s check that was cashed 
in Equatorial Guinea. 

In 2005, Bank of America discovered that Mr. Obiang was mak- 
ing use of Beautiful Vision accounts and I understand that when 
you discovered that, that you then closed the accounts, is that cor- 
rect? 

Mr. Fox. Yes. 

Senator Levin. OK. Now, why did you close those accounts? 

Mr. Fox. Well, because we had closed the relationship with Mr. 
Obiang, our review of the matter at the time indicated his involve- 
ment in the Beautiful Vision accounts and we proceeded to close 
the accounts. 

Senator Levin. And it was suspicious or suspect funds, was that 
true? 

Mr. Fox. Yes. 

Senator Levin. OK. Now, after you closed those accounts, for the 
next 2 years, from 2005 to 2007, Mr. Obiang then sent multiple 
wires from Equatorial Guinea to the Berger attorney-client ac- 
count, and then Mr. Berger used the funds to pay Obiang bills or 
transferred money to other shell company accounts that he con- 
trolled, such as an Unlimited Horizon account at Citibank. 

Now, Mr. Fox, when the Bank of America knew that Mr. Berger 
had opened the Beautiful Vision shell company accounts for Mr. 
Obiang in 2004, why didn’t the bank at least monitor it more close- 
ly to see that millions of dollars in Equatorial Guinea wire trans- 
fers were going into that account? 
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Mr. Fox. It is a very good question and a fair question, Mr. 
Chairman. I think when we look back on facts of that matter, we 
agree that judgment calls were made that probably were not the 
correct judgment calls, and I think that our systems at that time 
were not as robust as they are today. I think had we made those 
decisions today or with the same rigor and standards that we have 
today, we would have reached a very different conclusion. 

Senator Levin. Is there some sense of reluctance to really take 
a close look at and monitor an attorney-client or a law firm ac- 
count? 

Mr. Fox. Not on our part, sir. We are very aware of the attorney- 
client relationship in the United States. It is an important aspect 
to our judicial system. But, candidly, we are looking for the move- 
ment of suspect funds. When we see that even if it involves an at- 
torney, we fulfill our regulatory obligations. 

Senator Levin. Mr. Fox, you have indicated today that you are 
adopting a rule about beneficial ownership disclosure, and we ap- 
plaud you for that. Some of us have been working to try to obtain 
beneficial ownership information for U.S. corporations with the 
States obtaining that information when there is incorporation in 
States of the United States. Would that make your life easier, if 
beneficial ownership information was part of the States’ incorpora- 
tion process? 

Mr. Fox. Mr. Chairman, anything that we could collectively do 
that would make it easier to obtain or utilize information to verify 
the information that we obtain on beneficial ownership would make 
our lives a lot easier. 

Senator Levin. Including that? 

Mr. Fox. Yes, sir. 

Senator Levin. We thank you all. You have been a very inform- 
ative panel. We appreciate your being here and you are excused. 

Well, we thank our third panel for their work, the responsibil- 
ities that you all have undertaken. It is important work for our se- 
curity, economic, and physical security, as a matter of fact. We 
have taken a little longer to get to you probably than you expected, 
so we appreciate your patience, as well. 

Do you have any opening statements that you would like to give? 
Mr. Johnson, you raised your hand first, so we will call on you 
first. 

I have to swear you in. I am reminded all of our witnesses have 
to be sworn in by this Subcommittee. Would you raise your right 
hands, please. 

Do you swear that the testimony that you are about to give to 
this Subcommittee will be the truth, the whole truth, and nothing 
but the truth, so help you, God? 

Mr. Johnson. I do. 

Ms. Ayala. I do. 

Mr. Freis. I do. 

Senator Levin. Thank you. Mr. Johnson, do you want to start 
off? 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00066 Fmt 6633 Sfmt 6633 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


35 


VerDate Nov 24 2008 


TESTIMONY OF DAVID T. JOHNSON , 1 ASSISTANT SECRETARY, 

BUREAU OF INTERNATIONAL NARCOTICS AND LAW EN- 
FORCEMENT AFFAIRS, U.S. DEPARTMENT OF STATE 

Mr. Johnson. Thank you, Mr. Chairman. I am grateful for the 
opportunity to discuss the impact of foreign corruption on the 
United States and why combating it is a key U.S. foreign policy ob- 
jective. My colleagues and I, at the Department of State, are grate- 
ful for your leadership and that of your staff and the focus that to- 
day’s hearing brings to this important national security issue. 

The United States has long been a leader in the fight against 
corruption, since it harms U.S. business, undermines democracy 
and stability, and can allow criminals and terrorists to operate 
with impunity. Building on the 1977 Foreign Corrupt Practices Act, 
in the 1990s, the United States pressed the anti-bribery agenda 
forward internationally and in 1997 secured the agreement of the 
Organization for Economic Cooperation and Development to crim- 
inalize bribery of foreign public officials for business purposes and 
to enforce those laws, creating a more level playing field for Amer- 
ican business. 

U.S. leadership in the fight against corruption has continued 
over the last decade. Under my own Bureau’s leadership, in part- 
nership with the Department of Justice and with the assistance of 
other U.S. Government agencies, the United States successfully se- 
cured a comprehensive treaty against corruption, the United Na- 
tions Convention Against Corruption (UNCAC). This convention 
not only brings its 143 parties into line with the OECD anti-bribery 
standards, it goes beyond it to require criminalization of other cor- 
rupt conduct, including money laundering. The treaty also contains 
groundbreaking road maps on prevention and on recovery of illicit 
proceeds. The UNCAC establishes important new frameworks for 
cooperation in mutual legal assistance and extradition, as well. 

The goal of these treaties is to change the environment in which 
Politically Exposed Persons and other officials operate. In many 
cases, however, countries lack institutional or legal capacity and 
political will successfully to undertake reform. To address this, the 
United States seeks to build political will and pressure for political 
will through the actions and resolutions of forums such as the G— 
8 and G-20. We support the Extractive Industries Transparency 
Initiative, and we support a wide range of technical assistance pro- 
grams on anti-corruption and related criminal law. 

The United States is also committed to denying safe haven to 
corrupt officials and to those who corrupt them. To accomplish this, 
the Department of State draws in part upon Presidential Proclama- 
tion 7750, which provides authority to deny entry to the United 
States to corrupt officials and to those who bribe them, even in the 
absence of a conviction. In doing so, we benefit from our good co- 
operation with the Department of Homeland Security (DHS), with 
FinCEN, the Department of Justice, and other U.S. Government 
agencies, and we have jointly taken steps to enhance that coopera- 
tion. 

Presidential Proclamation 7750 is an extremely useful policy tool. 
When no other provision of our visa law is available, it lets us 


1 The prepared statement of Mr. Johnson appears in the Appendix on page 80. 
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reach the most culpable without disadvantaging the citizens they 
have already victimized. 

Apart from Presidential Proclamation 7750, many thousands of 
corrupt officials have been the subject of visa actions under a wide 
variety of other provisions of the Immigration and Nationality Act. 
The Department also works tirelessly to keep these corrupt individ- 
uals from benefiting from the fruits of their corruption by sup- 
porting international efforts to prevent the financial system from 
sheltering proceeds of corruption and advancing efforts to recover 
those proceeds. 

This Administration is committed to combating corruption, in- 
cluding international business bribery, kleptocracy, and abuse of 
the financial system. In that regard, I am pleased to tell you that 
I am again increasing staff resources within my Bureau that are 
devoted to address these important issues, including Presidential 
Proclamation 7750, for the second time in the last year. 

Thank you for your time, Mr. Chairman, and I would be happy 
to address any questions at the appropriate time. 

Senator Levin. Thank you so much, Mr. Johnson. 

I should have introduced you and the other panelists and I failed 
to do that, so let me now, thank you. You are the Assistant Sec- 
retary for International Narcotics and Law Enforcement Affairs at 
the U.S. Department of State. 

Our next witness will be Janice Ayala, who is the Assistant Di- 
rector for the Office of Investigations at the Immigration and Cus- 
toms Enforcement, and then James Freis, Jr., the Director of the 
Financial Crimes Enforcement Network, also known as FinCEN. 
So now that I have given you all a proper introduction, Ms. Ayala. 

TESTIMONY OF JANICE AYALA , 1 ASSISTANT DIRECTOR, OF- 
FICE OF INVESTIGATIONS, U.S. IMMIGRATION AND CUSTOMS 

ENFORCEMENT, DEPARTMENT OF HOMELAND SECURITY 

Ms. Ayala. Chairman Levin, Ranking Member Coburn, and dis- 
tinguished Members of the Subcommittee, on behalf of Secretary 
Napolitano and Assistant Secretary Morton, thank you for the op- 
portunity to testify today on Immigration and Customs Enforce- 
ment (ICE) efforts to pursue corrupt foreign officials who plunder 
State coffers and attempt to place those illicit funds in the U.S. fi- 
nancial system. 

Corruption erodes public trust and creates an unstable environ- 
ment where criminal and terrorist organizations flourish. It further 
perpetuates a cycle of poverty, instability, and crime that denies 
the most vulnerable nations and people prosperity. 

I commend the Subcommittee for its recently released staff re- 
port detailing many years of hard work in this area and assure you 
that ICE will continue to pursue those who exploit their positions 
of power for personal gain. 

ICE has the most expansive investigative authority and largest 
investigators group in the Department of Homeland Security. We 
protect national security and uphold public safety by disrupting 
and dismantling trends, national criminal networks, and terrorist 
organizations that seek to exploit our Nation’s immigration and 


lr The prepared statement of Ms. Ayala appears in the Appendix on page 87. 
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customs laws. We utilize our financial expertise to target criminal 
enterprises that threaten our Nation’s economy and security. ICE 
works domestically and in the foreign arena with our more than 60 
offices in 44 countries to provide investigative support to our for- 
eign law enforcement counterparts in cases involving Politically Ex- 
posed Persons (PEPs). 

In 2003, ICE established a Foreign Corruption Investigations 
Group in Miami, Florida, to target foreign public officials engaged 
in criminal acts involving the laundering of proceeds emanating 
from foreign public corruption, bribery, or embezzlement, to pre- 
vent their ill-gotten gains from entering the U.S. financial system, 
seize identified assets, and repatriate those funds to victimized gov- 
ernments. ICE is the only U.S. law enforcement agency with an in- 
vestigative group dedicated to combating kleptocracy. 

Since its inception, ICE has initiated 182 investigations and 
made 80 criminal arrests, secured 148 indictments, and seized over 
$131 million. So ICE’s anti-kleptocracy investigations, I would just 
like to highlight significant recent successes. 

Pursuant to mutual legal assistance requests from Romania, 
ICE, in coordination with Romanian authorities, arrested the 
former director of Romania’s national railroad, Romania’s No. 1 fu- 
gitive, who was accused of stealing $110 million in government 
funds while in office. Throughout the course of the investigation, 
we were able to locate numerous properties, bank accounts, and 
corporations associated with the former director who is currently 
pending extradition to Romania on charges of theft and misappro- 
priation of government funds. 

Operation Persistence exemplifies the versatility of ICE expertise 
that is brought to bear at foreign corruption investigations. Oper- 
ation Persistence began as a narcotics investigation that utilized an 
undercover vessel to transport 300 kilograms of cocaine from Co- 
lombia to Miami. As a result, over 20 Colombian nationals were in- 
dicted, extradited from Colombia, and convicted. The subsequent 
investigation uncovered corruption by a Colombian navy captain 
who provided security and intelligence to the drug smuggling orga- 
nization. Currently, he is incarcerated in Colombia and also pend- 
ing extradition. 

As we examine solutions to combat kleptocracy, ICE recognizes 
the significance and integral role that the industry groups play in 
establishing and bolstering anti-money laundering guidance and 
oversight. Throughout our Operation Cornerstone Initiative, ICE 
partners with the private sector to combat financial and trade 
crimes by establishing, implementing, and promoting best practices 
to deny entry of illegal proceeds and facilitating sharing of sus- 
picious financial information. 

In conjunction with the Department of State, ICE provides finan- 
cial investigations training to foreign governments, which has prov- 
en to be a conduit for foreign governments to communicate corrup- 
tion allegations and a platform for international dialogue in facili- 
tating asset recovery and strengthening international financial sys- 
tem integrity. 

ICE acknowledges the Subcommittee’s concern about the use of 
U.S. shell corporations by PEPs and the related complications in 
money laundering and kleptocracy investigations. The lack of cor- 
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porate transparency has allowed unlawful elements gateway into 
the U.S. financial system. The same vulnerability exists when at- 
torney-client, law office, or shell company accounts are used to hold 
funds of corrupt public officials and facilitate transactions for them. 
The difficulty of law enforcement in obtaining true beneficial own- 
ership information impedes investigators’ ability to follow the 
criminal proceeds. Obtaining information on true beneficial owners 
and providing the information to law enforcement upon a receipt 
of a summons or subpoena would assist DHS in its endeavor to 
protect the homeland. We anticipate that developing nations, often 
the most susceptible to the threat of corrupt officials, will continue 
to seek the expertise of ICE in the fight against corruption, and we 
stand willing to assist in this worthy endeavor. 

We appreciate the interest of the Subcommittee Members and 
the awareness you bring to this issue and would like to thank you 
for your continued support of ICE and our law enforcement mis- 
sion. 

I would be pleased to answer any questions that you may have 
at this time. 

Senator Levin. Thank you, Ms. Ayala. Mr. Freis. 

TESTIMONY OF JAMES H. FREIS, JR ., 1 DIRECTOR, FINANCIAL 

CRIMES ENFORCEMENT NETWORK, U.S. DEPARTMENT OF 

THE TREASURY 

Mr. Freis. Thank you. Chairman Levin, Senator Coburn, and 
Members of the Subcommittee, I am Jim Freis, the Director of Fi- 
nancial Crimes Enforcement Network (FinCEN), and I am pleased 
to be here today to discuss the Treasury Department’s work in 
combating the flow of proceeds of foreign corruption into the United 
States. 

It is more important than ever for our government to be particu- 
larly vigilant in this area, and FinCEN continues to exercise its au- 
thorities provided by Congress to operate at the intersection of the 
law enforcement, regulatory, and international communities. 

My testimony today will focus on some of the strategic initiatives 
under which our authorities assist in the detection and prosecution 
of fraudulent actors and to prevent the laundering of proceeds of 
foreign corruption through our financial system. 

The Treasury’s approach includes working with our government 
partners to better understand the flow of foreign corrupt assets, 
which in turn informs the targeted elements of our strategy to com- 
bat foreign corruption. This includes requiring financial institu- 
tions to apply enhanced due diligence to banking accounts held by 
senior foreign political figures, attuning U.S. financial institutions 
to risks, and providing guidance with respect to suspicious activity 
reporting requirements, and exercising our authorities under the 
Bank Secrecy Act to promote the transparency of transactions in 
U.S. legal entities that may otherwise mask foreign corrupt activi- 
ties of senior foreign political figures. 

There is still much more to be done, and we must also continue 
to increase global public awareness of the threat posed by foreign 


1 The prepared statement of Mr. Freis appears in the Appendix on page 98. 
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corruption so that our efforts to combat this threat become a pri- 
ority for all nations. 

I am pleased to say that following the recent meeting of the G- 
20 leaders in September of last year, a public statement was re- 
leased asking the Financial Action Task Force (FATF) to help de- 
tect and deter the proceeds of corruption by prioritizing work to 
strengthen standards on customer due diligence, beneficial owner- 
ship, and transparency, and the United States is working with 
other FATF member jurisdictions and organizations to outline 
what further steps the FATF could consider. 

The Treasury also appreciates the work that the World Bank put 
into its policy paper on strengthening preventative measures for 
PEPs and we are reviewing this paper, along with other colleagues 
within the U.S. Government. We do note, however, that some of 
their findings and recommendations with respect to current PEP 
control measures are based on principles that exceed current re- 
quirements of U.S. law. 

The Treasury agrees with the Subcommittee that enhancing ac- 
cess to the beneficial ownership information of shell corporations in 
order to combat the abusive legal entities is an important part of 
fighting corruption, as well as other illicit activity. 

Our current strategy involves a three-pronged approach, which 
includes enhancing the availability of beneficial ownership informa- 
tion of U.S. legal entities, clarifying and strengthening customer 
due diligence requirements for U.S. financial institutions with re- 
spect to the beneficial ownership of legal entity account holders and 
clarifying and facilitating global implementation of international 
standards regarding beneficial ownership. We look forward to con- 
tinuing our work with the Subcommittee to accomplish these objec- 
tives. 

The Treasury also recognizes the risks of money laundering in 
the real estate industry, and our approach to addressing the 
vulnerabilities continues to evolve and be guided by the insights 
from our law enforcement partners and from our analysis of the 
risks involved. 

FinCEN’s largest focus of law enforcement support continues to 
be fighting fraud in residential mortgages. In July 2009, the Treas- 
ury, through FinCEN, announced that it is considering applying 
anti-money laundering programs and SAR regulations to non-bank 
residential mortgage lenders and originators. This action marks the 
next step in an incremental approach to implementation of anti- 
money laundering regulations for the real estate industry. 

We will consider further steps in applying BSA requirements to 
additional participants in the real estate and finance sectors, in- 
cluding settlement attorneys, as information about vulnerabilities 
and our ability to mitigate them develops. In the interim, we con- 
tinue to work collaboratively with the FATF and the American Bar 
Association (ABA) to develop guidance on the risk-based approach 
to combating money laundering and terrorist financing for legal 
professionals. 

FinCEN will also continue its priority efforts with our law en- 
forcement and financial intelligence unit partners around the globe 
to follow the money across borders, to detect, deter, prosecute, and 
recover proceeds of corruption. 
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Thank you for the opportunity to testify before you today. I 
would be happy to answer any questions that you have. 

Senator Levin. Thank you all. 

First, Mr. Freis, let me ask you the first question. The September 
11, 2001, attack was not the first time, but dramatically showed 
how terrorists were using our financial system against us. We en- 
acted the PATRIOT Act in 2001, which beefed up our laws to com- 
bat money laundering, among other provisions. And one of the big 
steps that was taken by the PATRIOT Act was to require a number 
of entities that handle large sums of money and which were al- 
ready listed in the U.S. anti-money laundering (AML) laws, to es- 
tablish programs unless the Department of Treasury exempted cer- 
tain areas of certain industries. 

Now, the Treasury issued regulations requiring a number of 
businesses to set up AML programs, including banks, security 
firms, insurance companies, casinos, jewelry businesses, and money 
service businesses. They are now up and running. They have made 
a real difference. But the Treasury issued rules in 2002 what were 
designated as temporary exemptions for a few groups, primarily 
real estate agents and escrow agents handling real estate closings, 
sellers of vehicles like luxury cars, yachts, and aircraft, and also 
hedge funds. 

So the temporary exemptions are now 8 years old and we think 
it is time to end them and require real estate escrow agents to 
know their clients, to evaluate the source of their funds, and report 
suspicious transactions to law enforcement. You have made ref- 
erence to that in your testimony and I am just wondering whether 
you agree with us that it is time to end these exemptions. 

Mr. Freis. Senator Levin, as you correctly stated, the Treasury 
Department did issue temporary deferrals going forward with an 
expansion of its anti-money laundering rules on a variety of sec- 
tors, and over the interim time period, we have been gradually 
moving forward, resources permitting, with respect to expansion 
covering additional areas. 

I agree with you completely that I would love to see broader ap- 
plication of these protections, and the fundamental premise that 
the Congress saw in extending it to the PATRIOT Act is that any 
way that money can be moved, any way that funds can be inter- 
mediated can, indeed, be abused by criminal actors. 

What we have seen, however, is that the practical aspect of mov- 
ing to an effective implementation in certain sectors is much more 
complicated than in others. We have also seen that the risks of 
abuse by criminal actors is potentially greater in some sectors rath- 
er than others. So our approach to a gradual expansion to various 
sectors has attempted to be based both on that combination of what 
the relative risks are in certain sectors, in particular as compared 
to the legitimate activity that would be affected by the regulatory 
framework, as well as our ability to practically go out to mitigate 
them. 

If I may elaborate upon that, one of the issues that is very sig- 
nificant for us to try and overcome as we move away from the tra- 
ditional notion of the financial sector, in particular the banks, re- 
gardless of charter type, where they have a very strong supervisory 
framework. FinCEN, as you well know, does not have any persons 
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dedicated to directly going into regulated entities and undertaking 
compliance examinations. So we delegate that authority to the Fed- 
eral financial regulators, the five banking agencies, the SEC, and 
the CFTC. 

With respect to all other sectors for which we have issued anti- 
money laundering regulations, we within the Treasury Department 
have worked out an arrangement for the Internal Revenue Service 
(IRS) to dedicate some staff to go in and examine for compliance 
over industry sectors over which they otherwise have no regulatory 
framework. 

As we look to some of these additional sectors that have been 
identified by the Congress in the PATRIOT Act where there is cer- 
tainly no Federal regulator, in many cases no State regulator, we 
would love to work with the Congress and this Subcommittee in de- 
fining appropriate definitions of the regulated industry. But I hesi- 
tate to go out with rules without an ability to ensure some type of 
compliance with that framework. 

Senator Levin. Has there been formal consideration by the 
Treasury to end these exemptions? 

Mr. Freis. We regularly review the various sectors, so as I just 
mentioned in my testimony, there are two areas in which we are 
actively involved in expanding the anti-money laundering regula- 
tions. First, with respect to stored value products, as you are 
aware, FinCEN has regulated stored value as a component of 
money services businesses since 1999. That regulatory framework 
is a little lighter. Some of the materials, or some of the require- 
ments do not apply to that, and now we are expanding the scope 
of application of those as required by the CARD Act passed last 
year. 

The other area that we started working on publicly is the area 
of mortgage brokers. Prior to the financial crisis, about half of all 
residential real estate mortgages were initiated from banking insti- 
tutions and the other half by non-bank institution mortgage bro- 
kers, and we found through our law enforcement case work that 
has been a real regulatory loophole that allowed perhaps fraudu- 
lent actors to exploit. So that is another area, a subcomponent of 
loan and finance companies, one of the areas of deferred sectors 
where we are going to look forward to continuing our work. 

But as I said, in each of these sectors, there are areas for which 
there is no Federal regulator. We are looking at ways how we 
might be able to work with States and other entities, but there are 
very serious practical aspects to going out and establishing a pro- 
gram that we really think has the intended effect, because in all 
cases and certainly the many pertinent examples that the Sub- 
committee has found in its report, there will always be a few bad 
apples in any industry sector that will look to get around the rules, 
that will certainly abuse and maybe even directly commit criminal 
activity. 

If I put out rules, I certainly know that will have impact on the 
overall industry as people in good faith strive to apply. But if it is 
apparent that those rules are toothless and I don’t have an imple- 
mentation framework, I am not sure that I would be able to have 
any method of confidence that would actually get at the few bad 
actors who already are abusing the system. 
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Senator Levin. The law covers jewelry stores. 

Mr. Freis. Correct. 

Senator Levin. You have not exempted jewelry stores. I don’t 
know how that one is enforced. How do you enforce it against jew- 
elry stores? 

Mr. Freis. We do have an arrangement, once again, with the 
IRS, a component of the IRS that sends examiners into some mem- 
bers of the Precious Metals and Jewelry Institute to try to deter- 
mine whether there is compliance, but 

Senator Levin. But you can’t do that with real estate brokers or 
escrow agents? 

Mr. Freis. We certainly 

Senator Levin. The IRS could go there just as easily as a jewelry 
store. 

Mr. Freis. Absolutely, Senator, and that is why I very much ap- 
preciate any guidance the Subcommittee has in terms of what sec- 
tors for us to prioritize with our limited resources. 

Senator Levin. Well, our report looks at two pretty big loop- 
holes — or three of them, actually, because lawyers ought to be in- 
cluded in this. This is not just a rare case. Obviously, most lawyers, 
like other professions, are honest and care and aren’t going to take 
dirty money. But there is some evidence that there are some es- 
crow agents that don’t care, who will look the other way, and if 
there is no law that prohibits them taking money which banks 
could not take, then many of them will take it, won’t make any ef- 
fort to know their customer, for instance. 

We also had some testimony, not just today but in our investiga- 
tion, that escrow agents, real estate agents, they will abide by a 
“know your customer” requirement if that is the requirement. We 
asked directly that question today. I don’t know if you were all 
here or not when I asked that question. So you may not be able 
to have the same kind of enforcement with an escrow agent as you 
do with a bank, but it is a lot better than a jewelry store, it would 
seem to me, and I would hope that you would look into some of 
these loopholes. 

The ABA has promised for a long time that they are going to 
have a code of conduct. I think you ought to ask them, where is 
that code of conduct in terms of the misuse of their accounts. Did 
you ever talk to the ABA about that? 

Mr. Freis. Yes, indeed, Senator. As I mentioned in my affirma- 
tive testimony, we have had some very active discussions with 
them and I certainly wish to continue that. 

Senator Levin. Will you let the Subcommittee know the next 
time that FinCEN or the Treasury looks at the three areas that we 
talked about today? The next time you analyze whether or not you 
are going to try to end their exemption, will you let us know what 
the outcome of that is? 

Mr. Freis. I certainly will, Senator. As I mentioned, we are ac- 
tively looking at a component of that. We started that last August 
with our Advanced Notice of Proposed Rulemaking seeking public 
comment on an incremental approach to the two categories that 
somewhat overlap, loan and finance companies and entities in- 
volved in real estate closings and settlements. On the basis of that 
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public comment, that is helping us define our approach to this com- 
ponent with respect to mortgage brokers. 

Senator Levin. Now, were escrow agents included in that notice? 

Mr. Freis. We asked about broad categories of entities that 
would be covered. My recollection is we referred to in excess of 
about 60 different classes of corporate entities based on commercial 
classification and put forward our preference that based on the fi- 
nancial crisis and the impact, obviously, that has had to Americans 
all over the country as well as the global financial system, that 
mortgage brokerage would be the area that we would put first in 
line as we move forward. 

Senator Levin. Well, does that mean escrow agents are not in- 
cluded or they are? 

Mr. Freis. That means it is part of the class of activities, but we 
probably would be looking at a subset first that would not be the 
escrow agents. 

Senator Levin. All right. Well, let us know the next time you 
look at the three categories that we focused on today, would you? 
So if we don’t hear from you in 6 months or a year, we will assume 
you have not looked at it. 

Mr. Freis. Yes, indeed, Senator. 

Senator Levin. Just back to the lawyers for a moment. FATF, 
the international anti-money laundering body, has identified attor- 
neys as one of the key gatekeepers for illegal funds getting into the 
financial system and they issued anti-money laundering guidance 
for attorneys. Is that the guidance you are talking about with the 
ABA, that FATF guidance? 

Mr. Freis. Yes, indeed. We worked as part of the U.S. delegation 
with respect to the FATF guidance and we have been talking with 
U.S. components, the ABA, about the relevance and possible ways 
to implement that 

Senator Levin. All right, and the other Bar associations, too. 

Mr. Freis. Yes. 

Senator Levin. Relative to the question of beneficial ownership, 
we saw some pretty good examples again today about how the real 
owners can be hidden and how shell corporations can be involved 
in that process. We have had previous hearings on the outcome of 
what the result is of that kind of opaqueness in terms of collecting 
tax revenues that are owed and so forth. 

We have a bill which I have introduced with Senators Grassley 
and McCaskill, S. 569. Actually, when President Obama was a Sen- 
ator, he cosponsored our bill. Treasury Secretary Geithner has en- 
dorsed at least the principle of our bill. The approach which was 
endorsed is to require States to obtain beneficial ownership infor- 
mation for the companies that are formed within their borders at 
the time of formation and then they keep that information at the 
State level and provide it to law enforcement upon receiving a sum- 
mons or a subpoena. 

Is there a formal position of the Treasury Department on our 
bill, do you know? I know Secretary Geithner has spoken on it, but 
is there a formal position? 

Mr. Freis. Yes, Senator. I believe that was stated by Assistant 
Secretary David Cohen in his testimony before the full Committee 
back in November of last year. 
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Senator Levin. OK. Now, does DHS have a position on it? 

Ms. Ayala. I don’t think there is a formal position, but from a 
law enforcement perspective, certainly it would make our lives 
easier as far as following up on criminal proceeds that are intro- 
duced into the U.S. financial infrastructure through corporations or 
limited liability companies, would be to have access to true bene- 
ficial ownership on a timely basis so that we have access to infor- 
mation that is updated and that we are able to access that imme- 
diately through summons or subpoena. I think that would really 
help us in our ability to defend the Nation. 

Senator Levin. That is very helpful. If you would, could you 
check back and see if we could get a formal position, as well, from 
DHS? 

Ms. Ayala. Yes, Chairman. 

Senator Levin. Thank you. 

Then, Mr. Johnson, for you, the Bush Administration issued a 
proclamation in 2004 called Proclamation No. 7750, and this pro- 
vided a legal basis for denying visas to foreign officials that are in- 
volved in corruption. In 2009, Congress enacted legislation requir- 
ing the State Department to maintain “a list of officials of foreign 
governments and their immediate family members who the Sec- 
retary has credible evidence have been involved in corruption relat- 
ing to the extraction of natural resources,” and making such per- 
sons ineligible for admission to the United States. 

And one of our recommendations in our report, today’s report, is 
that the State Department should strengthen its enforcement of 
the law and Presidential Proclamation 7750. I believe you indicated 
there was an increase in staffing, and I wasn’t sure exactly where 
that increase was. 

Mr. Johnson. That is within the office that I am responsible for, 
the INL’s office devoted to crime issues. And I think the real chal- 
lenge in administering this Presidential Proclamation is resources, 
but not just human resources, it is information, because we have 
to gather sufficient information to meet an appropriate standard so 
that we can recommend to the Under Secretary that a visa be de- 
nied or a visa be revoked. 

Senator Levin. All right. Now, are some of the people, the addi- 
tional people that you talked about, going to be involved in the im- 
plementation of that Presidential Proclamation 7750 program? 

Mr. Johnson. That is exactly what I am referring to, Senator. 

Senator Levin. OK. So that additional help will be addressing 
that issue of enforcement of that Presidential Proclamation. 

Mr. Johnson. They will be devoted to preparing cases for rec- 
ommendation so that visas can be canceled, revoked, or denied in 
appropriate circumstances. 

Senator Levin. And that would include corruption? 

Mr. Johnson. Absolutely. 

Senator Levin. We know terrorism will obviously be involved on 
that, but corruption 

Mr. Johnson. No, sir. That is what these individuals work on, 
that and the extractive industries issue that you referred to earlier. 

Senator Levin. Great. That is good news. Now, this is a confiden- 
tial list, I gather, is that correct? 
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Mr. Johnson. The visa law requires that visa records be con- 
fidential, and so, yes, this would be a confidential 

Senator Levin. That is by law. 

Mr. Johnson. Yes, sir. 

Senator Levin. So to make a change in that, Congress would 
have to make a change. Do you recommend any change in that law 
so we would not keep confidential names of people who are ineli- 
gible to get visas or to keep visas? 

Mr. Johnson. Mr. Chairman, I think that any change of that 
magnitude which would potentially encompass the administration 
of the entire visa statute would have to be considered extremely 
carefully. I think that the confidentiality of the records has served 
us well. We are able in a closed setting to engage with your col- 
leagues, with you on these individual cases and explain our rea- 
soning about how we are going about doing our business and we 
would be glad to engage in that further with you if you would find 
that useful. 

Senator Levin. All right. Now, is the Presidential Proclamation 
list, is that something that might be considered separately from the 
overall philosophical approach of who gets visas, granting visas, de- 
nying visas? Is that something which is — and I would add to this, 
I think, a possibility of a list broader than just corruption, but a 
terrorist list — is there not an advantage in having that list be pub- 
lic? 

Mr. Johnson. Not necessarily. Many of these individuals — I 
mean, granting or withholding travel status to the United States 
is one of the options in dealing with a corrupt situation. I would 
say that in the case where those individuals have engaged in con- 
duct which falls within the criminal jurisdiction of the United 
States, the last thing you would want to do is hold up a sign say- 
ing, don’t come here, when likely the individual would be outside 
the jurisdiction of the court if they did not enter the United States 
voluntarily. So it would be, at best, a double-edged sword and 
would have some potentially unintended consequences with respect 
to the potential administration of our criminal laws. 

Senator Levin. So, in effect, you would have to have two lists, 
one that would be made public and one where you don’t want to 
make it public because it would have a negative consequence. 

Mr. Johnson. Well, I think that if you were to make a list of any 
kind public, you would foreclose the possibility of discovery at some 
future point of criminal conduct you might want to pursue. 

Senator Levin. Do you know whether or not Mr. Obiang is being 
considered for placement on this list? He has come in and out of 
the United States 35 times in the last 2 years. Do you know the 
status of that review? 

Mr. Johnson. Mr. Chairman, I am well aware of it, and in a 
closed setting, I would be pleased to go over it with you in detail. 

Senator Levin. All right. One of the recommendations that we 
are making in our report is that Congress and the Administration 
consider making significant acts of foreign corruption a legal basis 
for designating a PEP and any family member inadmissible to 
enter and removable from the United States. Is that needed, and 
if so, what is your reaction? 
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Mr. Johnson. The Department hasn’t developed a firm position 
on that question. I would like an opportunity to consult with my 
colleagues and come back to you with a considered response. I 
think, in general, we think that the opportunities we have under 
Presidential Proclamation 7750 are serving us well, but I would 
want to consult with my colleagues, particularly in the Consular 
Affairs Bureau that administer the visa law as a whole and come 
back to you with a considered response. 

Senator Levin. Will you come back, then, to us with that? 

Mr. Johnson. Yes, sir. 

Senator Levin. And what about you, Ms. Ayala? 

Ms. Ayala. Well, we would certainly appreciate the ability to 
have additional enforcement tools to further our investigations, es- 
pecially in this area. Not knowing all the details, I wouldn’t be able 
to comment on that right now. 

Senator Levin. Could you get back to us on your agency’s posi- 
tion on this recommendation? 

Ms. Ayala. Yes, sir. 

Senator Levin. OK. Thank you all. Again, we want to apologize 
for the long wait that you experienced here because I think it was 
very important for the Subcommittee to get the information that 
we got. But we want to compliment you and your agencies for your 
work, for your cooperation, obviously, with Congress, also for the 
vital work that you do. I don’t think we need too many more re- 
minders of what is at stake here. We have them almost every 
week. You are right on the firing line in terms of implementing im- 
portant policies for our security, both physical and financial secu- 
rity. We are grateful for that. 

The hearing will stand adjourned. Thank you. 

[Whereupon, at 12:17 p.m., the Subcommittee was adjourned.] 
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Corruption is a cancer that corrodes the rule of law, undermines economic development, and eats 
away at the fabric of civil society. In extreme cases, corruption can destabilize communities, and 
lead to failed states, lawlessness, and terrorism. For the United States, which has so much riding 
on global stability, corruption is a direct threat to our national interests. 

That’s why the United States is engaged in a relentless, worldwide battle to stop the flow of 
illegal money into and within places like Iraq and Afghanistan. Laundered money is used to 
train and provide support for terrorists and terrorism. If we want to credibly lead efforts to stop 
illegal money abroad, we’ve got to stop it here at home as well. The fact is that those engaged in 
large-scale corruption want to put their money in a modem financial system that can store, 
protect, invest, and transfer their funds efficiently. They want access to U.S. banks. And it is 
our job to stop them and keep foreign corruption out of the United States. 

As the report we are releasing today shows, it’s not an easy job. With the help of U.S. lawyers, 
real estate and escrow agents, lobbyists, and others, politically powerful foreign officials, and 
those close to them, have found ways to use the U.S. financial system to protect and enhance 
their ill-gotten gains. While U.S. financial institutions have become more vigilant and built 
stronger barriers to keep out suspect fluids, their anti-money laundering safeguards still have 
holes. 

Our report presents four case studies exposing how politically powerful individuals —known 
internationally as “politically exposed persons” or PEPs - are taking advantage of the U.S. 
financial system. In each case, weaknesses in our financial regulations have allowed these PEPs 
to move millions of dollars into or through U.S. bank accounts, often by using shell company 
accounts, attorney-client accounts, escrow accounts, or other accounts, or by sending wire 
transfers that shoot through the system before our banks react. In addition to exposing these 
tactics, our report offers a number of recommendations to stop the abuses, which 1 will get to in a 
minute. 

In conducting our investigation, the Subcommittee conducted more than 100 interviews, viewed 
millions of pages of documents, and traced millions of dollars. The stories we uncovered are 
striking in their misuse of our financial system. 


(47) 
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Start with Teodoro Obiang, the 40-year old son of the President of Equatorial Guinea who is 
currently under investigation by the justice Department for corruption and other misconduct. 
Between 2004 and 2008, Mr. Obiang used U.S. lawyers, bankers, and real estate and escrow 
agents to move more than $100 million in suspect funds through U.S. bank accounts. And he did 
it even at U.S. banks that had made it clear they didn’t want his business. 

With the help of two lawyers, Michael Berger and George Nagler, for example, Mr. Obiang 
created five U.S. shell companies with names like Beautiful Vision, Unlimited Horizon, and 
Sweet Pink. His lawyers then opened accounts for those shell companies at multiple U.S. banks, 
and used them to transact business for Mr. Obiang. In addition, Mr. Obiang wired millions of 
dollars from Equatorial Guinea into his attorneys’ own law office and attorney-client accounts 
which they then used to transact business on his behalf, all without alerting the host bank. His 
attorneys became hidden conduits for his suspect funds which most U.S. banks would be 
unwilling to accept. 

At the same time, two real estate agents, Neal Baddin and John Kerrigan, helped Mr. Obiang buy 
and sell California real estate, including a $30 million Malibu residence which he paid for by 
wiring cash from Equatorial Guinea to the U.S. bank account of the escrow agent. First 
American. Mr. Obiang also bought a $38.5 million U.S.-built Gulfstream jet. When one U.S. 
escrow agent, as an anti-money laundering precaution, refused to proceed until it had more 
information on the source of Mr. Obiang’s funds, another escrow agent, Insured Aircraft Title 
Services Inc., stepped in and completed the transaction with no questions asked. U.S. 
regulations currently exempt both real estate and escrow agents from any requirement to 
establish anti-money laundering programs, a loophole through which Mr. Obiang poured 
millions of dollars in suspect money. 

Consider next Omar Bongo, President of Gabon for 41 years until his death last year, and his 
eldest son, Ali Bongo, Minister of Defense until he took his father’s place as President of the 
country. Both men are notorious for accumulating massive wealth while in office in a country 
known for poverty. 

From 2003 until at least 2007, President Omar Bongo hired a U.S. lobbyist, Jeffrey Birrell, to 
buy U.S.-made armored vehicles and to obtain U.S. government permission to buy six C-130 
military cargo aircraft from Saudi Arabia to support his regime. In connection with those 
projects, more than $18 million was wire transferred from Gabon into Mr. Birrell’s U.S. 
corporate bank accounts. Part of that money came from President Bongo’s personal account; 
most came from an entity in Gabon called “Ayira.” At President Bongo’s direction, Mr. Birrell 
spent millions of dollars of the Gabon money on the armored car and aircraft projects, including 
wiring more than $1 million to various “consultants” around the world and at least another $4 
million to a Bongo advisor with accounts in Brussels and Paris. When the aircraft deal fell 
through, Mr. Birrell wired $9.2 million of the Ayira money to an account in President Bongo’s 
name - not in Gabon - but in the country of Malta. In short, his corporate bank accounts became 
conduits for multi-million-dollar suspicious wire transfers directed by President Omar Bongo 
through the U.S. financial system. 

There’s more. Between 2000 and 2007, President Omar Bongo provided large amounts of cash 
to his daughter, Yamilee Bongo-Astier, who was then living in New York and who stashed the 
money in accounts and safe-deposit boxes at New York banks. These banks were told by Ms. 
Bongo-Astier that she was an unemployed student, and the databases they used didn’t identify 
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her as a PEP. The banks allowed multiple large cash deposits and offshore wire transfers into 
her accounts. One bank finally called it quits after a $183,000 wire transfer from Gabon. 
Another did so after it discovered she had $1 million in shrink-wrapped $100 bills in her safe 
deposit box, money which she said her father had brought into the country under his diplomatic 
status in 2007, without declaring it as required by law. The Subcommittee double-checked and 
confirmed that no declaration was filed by President Bongo for the $1 million in shrink-wrapped 
bills. Another relative, Inge Collins Bongo, wife to the current President Ali Bongo, established 
a U.S. trust in her maiden name, opened U.S. bank accounts in the name of that trust, and 
brought in millions of dollars in suspect funds into the United States without the banks realizing 
her PEP status. 

Our third case history examines Jennifer Douglas, a U.S. citizen and a wife of Atiku Abubakar, 
former Vice President and former presidential candidate in Nigeria. From 2000 to 2008, she 
helped her husband bring more than $40 million in suspect money into the United States through 
wire transfers from offshore corporations. Ms. Douglas is alleged in a 2008 civil complaint filed 
by the Securities and Exchange Commission to have received $2.8 million in bribe payments 
from a German conglomerate, Siemens AG. Siemens has pleaded guilty to criminal charges and 
settled civil charges related to the Foreign Corrupt Practices Act, and told the Subcommittee that 
it sent payments to her account at Citibank. The Subcommittee located three wire transfers 
substantiating $1.7 million in payments from Siemens to Ms. Douglas in 2001 and 2002. 

Of the $40 million, the Subcommittee traced nearly $25 million in offshore wire transfers into 
U.S. accounts controlled by Ms. Douglas, provided primarily by three offshore corporations 
called LetsGo, Sima Holdings, and Guernsey Trust Company. The five banks holding her 
accounts were generally unaware of Ms. Douglas’ PEP status, and did not subject her accounts to 
enhanced monitoring, despite multiple, incoming wire transfers from Switzerland and Nigeria. 
One bank took seven years to find out she was a PEP; after it did, it reviewed her account 
activity and closed her accounts. 

The last of our case histories involves Angola and targets accounts used by an Angolan arms 
dealer, the former head of the Angolan Central Bank, and a private bank that caters to PEPs. 
Pierre Falcone is a notorious arms dealer who is a close associate of Angolan President Jose 
Eduardo Dos Santos, having supplied him with weapons during Angola’s civil war in violation 
of the U.N. arms embargo. He has a long history of run-ins with the law, was incarcerated for a 
year in 2000, was a fugitive from a 2004 global arrest warrant, and is now serving a 6-year 
prison term in France. Yet between 1989 and 2007, Mr. Falcone had more than 30 U.S. accounts 
at a Bank of America branch in Scottsdale, Arizona. Bank of America never designated him a 
PEP even though he was an Angolan Ambassador, and never designated his accounts at high-risk 
of money laundering, despite the rivers of offshore money moving through them. 

A second Angolan, Aguinaldo Jaime, was head of Angola’s Central Bank in 2002, when he tried 
twice to transfer $50 million in Angolan government funds to private U.S. accounts. The 
transfers were initially allowed, then reversed when bank or securities firm personnel got 
suspicious. As a result of those transfers and the corruption concerns they raised. Citibank 
closed its accounts for the Angolan central bank and all other Angolan government entities. In 
contrast, another bank testifying here today, HSBC, not only continues to provide U.S. 
correspondent accounts to the Angolan Central Bank, but also may be supplying the Central 
Bank with offshore accounts in the Bahamas. A Central Bank of a nation with offshore 
accounts? That’s a new one on me. 
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Finally, Banco Africano de Investimentos, or BAI, is a $7 billion Angolan private bank whose 
largest shareholder is Angola’s state-owned oil company and which caters to PEP clients. Over 
the last decade, BAI has gained access to the U.S, financial system through accounts at HSBC in 
New York. Despite the presence of PEPs in BAl’s management and clientele, and despite the 
fact that BAI has hidden owners and has failed to provide a copy of its anti-money laundering 
procedures to HSBC despite multiple requests, HSBC continues to provide the BAI bank with 
ready access to the U.S. financial system. 

How can the United States tell other countries to stop the flow of illegal money, when we don’t 
do a better job of it within our own borders? Each of these case studies exposes loopholes and 
gaps in our financial regulations that have been exploited to hide, launder, and invest foreign 
corruption proceeds in the United States. 

It doesn’t have to be that way. There is a lot more that can be done to combat foreign 
corruption. The first step is to implement stronger PEP controls as laid out in a recent World 
Bank report. That includes requiring banks to use reliable databases to screen clients for PEPs, 
requiring beneficial ownership forms for all accounts so hidden PEPs are exposed, and 
conducting annual reviews of PEP accounts to detect suspicious activity. A related measure, 
which this Subcommittee has been pushing for years, is to require persons setting up U.S. shell 
companies to identify the beneficial owners to the states handling the incorporations. 

Equally important is for Treasury to revoke the exemptions it granted back in 2002 to the Patriot 
Act’s anti-money laundering requirements, so that real estate and escrow agents will have to 
know their customers, evaluate the source of their funds, and turn away suspect clients. Treasury 
also needs to address the misuse of attorney-client and law office accounts by requiring banks to 
treat them as high risk accounts and get certifications that the accounts won’t be used to 
circumvent bank controls. In addition, banks need to take additional measures to strengthen 
oversight of foreign wire transfers. 

Other important steps include strengthening our visa and immigration policies to make foreign 
corruption a legal basis for keeping out or removing a PEP from the United States; strengthening 
the work under Presidential Proclamation 7750 to identify corrupt foreign officials; and working 
with our international partners to beef up the anti-corruption provisions in the Financial Action 
Task Force’s anti-money laundering standards. Still another key action is to enlist the private 
sector in the battle against corruption, by having U.S. professional organizations issue formal 
anti-money laundering guidance to their members, including attorneys, real estate and escrow 
agents, lobbyists, university officials, and others, prohibiting them from facilitating suspicious 
transactions for PEPs or anyone else. 

Stopping the flow of illegal money is critical, because foreign corruption damages civil society, 
undermines the rule of law, and threatens our security. I would like to thank my Ranking 
Member, Senator Cobum, and his staff for joining with us in this effort and turn to him now for 
his opening remarks. 


### 
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Opening Statement of Sen. Tom Coburn 
PSI Hearing on “Keeping Foreign Corruption Out of the United States” 
February 4, 2010 


I would like to thank Sen. Levin for holding this hearing today. For years, he has diligently 
investigated how foreign officials use American institutions to hide corrupt money in our 
country. Today’s hearing exposes weaknesses in our current system that allows this to happen. 

Americans expect much of their government leaders, and depend on a robust legal system to root 
out corruption wherever it is found. While they system is not perfect, we know that if federal 
officials break the law they will be caught and punished. 

In other countries, the citizens are not so lucky. Heads of state are not accountable to the people 
and corruption is the way of doing business. 

The report shows what can happen when foreign leaders grab hold of their nation’s wealth and 
use it for personal gain. Millions — if not hundreds of millions — of dollars were routed directly 
from the countries’ treasuries into the leaders’ pockets. 

People like Omar Bongo used his country’s money to feed a wildly lavish lifestyle, while his 
citizens suffered. Using the wealth of Gabon, an impoverished nation, he attempted to purchase 
properties, vehicles and aircraft stashed all over the world. Unfortunately, he and others were 
aided in this effort by American professionals and institutions. 

Our most important task today is deciding how we respond. America should never be the 
mattress corrupt foreign officials use to hide their money. Now is the time to make sure it never 
happens again. 

Sen. Levin has taken a good first step by introducing legislation aimed at lifting the fog that can 
surround corporate and bank account ownership. His bill, S. 569, would institute a new set of 
rules to increase corporate transparency, helping both law enforcement and financial institutions. 

I agree with the spirit of the bill, and look forward to working with the chairman to make it 
legislation I can support. 

Any legislation to address foreign corruption needs to be tough, yet not hamper law-abiding 
companies. I have three main concerns that I believe can be addressed to give us a bill that will 
gain wide support. 

New rules should not be overly burdensome on small businesses. They should be crafted in a 
way that protects legitimate trade secrets of U.S. businesses. All new rules should also be clear 
so that corporations know exactly how to comply with the law' 

In spite of these concerns, there are many areas of agreement. I look forward to developing a 
legislative solution that would address these concerns in a way that protects U.S. interests, but 
toughens our laws. 

We must never turn a blind eye to foreign corruption. The cases we will look at today highlight 
the problems that arise when we do not have a sufficiently robust set of rules to keep corrupt 
money at bay. 

I look forward to hearing from our witnesses and thank those who have willingly participated 
today. 
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Statement of Neal Baddin 
Before the 

Permanent Subcommittee on Investigations 
Senate Committee on Homeland Security and Government Affairs 

February 4, 2010 


Mr. Chairman and Members of the Subcommittee, I appear today to answer your 
questions about my role as real estate agent for Mr. Teodoro Nguema Obiang in the 2006 
purchase of a $30 million property in Malibu, California. I have assisted the Subcommittee in its 
review of this matter since being contacted by its staff in 2008 and I am here today to answer any 
further questions you may have beyond those I have already answered in my 2008 interview with 
the staff and in written submissions. My statement today addresses questions raised in the 
Subcommittee’s letter of invitation dated January 21, 2010. 

I am an independent contractor associated with Coldwell Banker Residential Brokerage 
in the Los Angeles area. I represented Mr. Nguema in this purchase over a period of 15 months. 
I prepared offers and counter offers on his behalf; communicated these offers to the broker who 
represented the owner and seller of the property; arranged for access to the property in order for 
Mr. Obiang and his staff and other professionals to view and inspect the property; ensured that 
required inspections, reports, certifications and compliance with various government 
requirements concerning the property were obtained for closing; requested and obtained 
information concerning the property from the broker who represented the seller and other 
sources as the transaction proceeded; and otherwise acted as Mr. Nguema’s real estate agent in 
the purchase of the property. 

The final terms and conditions for the sale of the property were contained in a written 
purchase agreement. An escrow was opened to consummate the purchase. The sale was 
consummated without obtaining a mortgage. I was aware of the initial deposit of funds into an 
escrow account, but I was not involved in handling or transferring any of the funds needed to 
close the transaction, and 1 did not know the source of any of Mr. Nguema’s funds and was not 
involved in identifying or verifying the source of Mr. Nguema’s funds. 

I know the Subcommittee is concerned with the problem of scrutinizing the activities, 
especially financial transactions, of Politically Exposed Persons. I was and remain largely 
unfamiliar with this term. I am neither knowledgeable nor trained in how to handle matters 
involving such persons, and I believe this is the case for most real estate agents. I do not believe 
that I was under an obligation either in 2006, nor am I under an obligation today, to assume such 
a responsibility. 1 understand that the Subcommittee accepts this but wants to change the rules. 

I understand the importance of anti-money laundering programs. However, this is not an 
area in which I have any expertise or knowledge. I believe 1 would need guidance on what to 
look for, what to do, and how to do it. 
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Insured Aircraft Title Service, Inc. 

P.O. Box 19527 • Oklahoma City, Oklahoma 73144 • (405) 681-6663 

(800) 654-4882 

FAX #405-681 -9299 


STATEMENT OF INSURED AIRCRAFT TITLE SERVICE, INC 
TO U.S. SENATE PERMANENT SUBCOMMITTEE ON 
INVESTIGATIONS 

Many citizens, including lawyers and judges whom I ATS counsel has 
encountered, are not aware that the Aircraft Registry of the Federal Aviation 
Administration in Oklahoma City, Oklahoma, is the central repository for documents 
affecting title to aircraft owned by citizens of the United States, unlike the 50 State 
Departments of Motor Vehicles for automobile and boat titles. 

As a result, there are approximately 18 title companies and 3 major law firms 
which assist owners, lenders and encumbrancers in filing instruments at the Registry as a 
service to such entities. IATS is such a title company and has been in business since 
1963. 

In addition to filing bills of sale, security agreements and related documents (e.g. 
Registration Statements) for a fee (thereby obviating a physical presence of such entities 
at the Registry) IATS acts as an escrowee for money and documents to consummate an 
Aircraft Purchase and Sale Agreement or Security Agreement to likewise obviate the 
presence of parties at a “closing". As a result, it is rare that any party is present in 
Oklahoma City, at a “closing”, unlike a real estate “closing” at a local abstract company 
with which one might be familiar. The purchase price is wired to the bank account of the 
escrow by the buyer and the bills of sale, security agreements and related documents are 


Serving the Aviation Industry for over 45 years 
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delivered by couriers to IATS in Oklahoma City by sellers, lenders or encumbrancers for 
filing at the Registry, for which the escrow (e.g. IATS) charges a fee. Most 
communications between the parties and escrowee are by phone, fax or email. 

As a result of its longstanding service, efficiency and integrity, IATS is also used 
in transactions which may not involve citizens of the United States or one not requiring 
the Aircraft Registry (or any just involving the International Registry pursuant to the 
Capetown Treaty). 

To specifically address the assistance to the subcommittee requested by its staff: 

1. IATS acted as escrowee for the purchase of the Gulfstream N 1 UB by Ebony 
Shine International. The purchase price was wired to the account of IATS. 
Upon receipt of the purchase price and the bill of sale, and pursuant to the 
instructions of the buyer and seller, IATS sent the bill of sale to the buyer and 
the money to the seller. The IATS fee was $41,637.21USD. 

2. IATS (as is true also of the FAA Registry) does not look beyond the face of the 
documents or instruments submitted for transfer or registration, taking same at 
face value (e.g. knowing the identity of the signatory or endorser) and has nothing 
in the escrow file which would bear upon the ownership (beneficial or otherwise) 
of the buyer or its relationship with Teodoro Obiang other than his exchanging 
documents in a representative capacity. 
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3. IATS routinely determines that the money wired to its escrow account is related 
to the buyer and the aircraft that is the subject matter of an Aircraft Purchase 
Agreement or Security Agreement. Its duties as a fiduciary are prescribed by the 
Aircraft Purchase Agreement or Escrow Agreement. IATS has no understanding 
as to the depositors’ source of funds, unless advised by the depositee bank as a 
result of the bank’s determination. 

4. IATS is not a financial institution and has no company policy or protocol 
requiring a background check on persons or entities placing documents or money 
in escrow. To its knowledge, IATS has no legal obligation to do so. Whether or 
not such buyers are PEPs, IATS is unaware. No bank advised IATS of any 
irregularity, and the banks credited the IATS bank account with the wire deposits. 

Dated this 26 th day of January, 2010 
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United States Senate 

COMMITTEE ON 

HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS 
WASHINGTON, DC 20510-6250 


January 21,2010 

VIA U.S. MAIL & EMAIL rirob91950@aol.com) 

Mr. Kirk Woford 
President 

Insured Aircraft Title Service, Inc. <IATS) 

4848 S.W. 36* Street 
Oklahoma City, OK 73179 

Dear Mr. Woford: 

On February 4, 2010, the U.S. Senate Permanent Subcommittee on Investigations will hold a 
hearing on how senior foreign political officials, their relatives, and close associates - referred to 
in international agreements as Politically Exposed Persons or PEPs - have used the services of 
U.S. professionals and U.S. financial institutions to bring millions of dollars in funds suspected 
of being the proceeds of foreign corruption into the United States, and what should be done 
about it. The hearing will be held at 9:30 a.m. in Room 342 of the Dirsken Senate Office 
Building in Washington, D.C. 

The Subcommittee requests that Insured Aircraft Title Service, Inc. (1ATS) provide a 
representative to testify at the hearing and asks that you provide the representative’s name and 
job title by January 29, 2010. To assist the Subcommittee’s understanding of the issues, please 
have your representative prepared to address and answer questions about the following matters at 
the hearing: 

1) Please describe the services provided by IATS with respect to the 2006 purchase of a 
$38.5 million Gulfstream jet by Ebony Shine International, and the total amount of 
compensation [ATS received for those services. 

2) What was IATS’ understanding regarding who was the beneficial owner of Ebony Shine 
International? What was IATS’ understanding of the relationship between Ebony Shine 
International and Teodoro Obiang, son of the President of Equatorial Guinea? 

3) IATS was chosen to handle the transaction after another escrow company, McAfee & 

Taft, declined to complete the sale of the aircraft without information on the source of the 
funds for the $38.5 million payment. What actions did IATS undertake to identify and 
verify the source of funds for the purchase? *” 

4) Please describe your understanding of your legal and ethical obligations as an escrow 
agent regarding the receipt of funds from or the facilitation of business transactions 
involving a PEP suspected of foreign corruption. 
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Please submit a written statement addressing the above matters. This statement will be included 
in its entirety in the printed hearing record. Subcommittee rules require that the written 
statement be received by 9:30 a.m. on February 2, 2010. Please deliver the written statement to 
the Subcommittee’s Chief Clerk, Mary Robertson, through electronic mail at 
Mary_Robertson@hsgac.senate.gov. In addition, you should be prepared to provide an oral 
statement of up to five minutes in length, to be followed by questions from Subcommittee 
Members. 


Thank you for your assistance in this matter. If you or your staff have any questions or would 
like additional information, please contact Laura Stuber (Senator Levin) at (202) 224-9505 or 
Justin Rood (Senator Cobum) at (202) 224-3721 . 



Ranking Minority Member 

Permanent Subcommittee on Investigations 

via: William Robinson, Esq. 

General Counsel 

Insured Aircraft Title Service, Inc. 

1 141 N. Robinson 
Oklahoma City, OK 73103 
jrob91950@aol.com 




Car! Levin 
Chairman 

Permanent Subcommittee on Investigations 
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Prepared Statement of William J. Fox Delivered to the United States Senate 
Permanent Subcommittee on Investigations of the Committee on Homeland 
Security and Governmental Affairs on February 4, 2010 


Chairman Levin, Ranking Member Coburn and Members of the Subcommittee, 
thank you for the opportunity to appear before you today. I am here today 
representing Bank of America to provide information relating to this Subcommittee's 
investigation into the financial transactions of certain politically exposed persons. We 
have worked closely with the staff of the Subcommittee over the past several years to 
assist this investigation. 

I am the Global Anti-Money Laundering and Economic Sanctions Executive at 
Bank of America, a position that I have held since August 2006. Before joining Bank of 
America in 2006, I served for over two years as Director of the Financial Crimes 
Enforcement Network, the United States Financial Intelligence Unit and the Treasury 
agency responsible for administering the Bank Secrecy Act, as well as certain 
provisions of Title III of the USA PATRIOT Act. Before that, I served for sixteen years in 
various positions in the Treasury Department's Legal Division. After September 11, 
2001, until I accepted the position at Financial Crimes Enforcement Network, I served 
as the principal advisor to the Treasury's General Counsel on issues relating to terrorist 
financing and financial crime. In that position, I helped coordinate U.S. Government 
efforts to address terrorist financing and I assisted with the development of financial 
intelligence to assist in our country's counterterrorism efforts. I was also part of the 
Treasury team that worked closely with the Congress to develop, enact and implement 
Title III of the USA PATRIOT Act. 

Bank of America is one of the world's largest full service financial service 
providers. We provide individual consumers, small and middle market businesses, 
corporations, financial institutions and governments with a full range of banking, 
investing, advisory, asset management and other financial and risk-management 
products and services. 

My company understands the importance of complying with the legal and 
regulatory requirements in the jurisdictions in which we do business. We also 
recognize the debilitating effect money laundering, terrorism, fraud and other financial 
crimes have on the global financial system and the communities and markets we 
serve. 


It is the clear policy of Bank of America to comply with both the letter and the 
spirit of laws relating to anti-money laundering, the financing of terrorism and 
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economic sanctions in the jurisdictions in which it does business. It is also our policy to 
take reasonable, practical and risk-based steps to prevent persons engaged in money 
laundering, the financing of terrorists or terrorist operations, fraud and other financial 
crimes, from utilizing the products and services we offer. Any associate or contractor 
of Bank of America who violates either this policy, our compliance program that 
implements this policy, or any anti-money laundering or economic sanctions law or 
regulation is subject to disciplinary action up to and including termination. 

At Bank of America, we believe that a clean and transparent financial system is 
in the direct interest of all responsible financial institutions. A clean and transparent 
financial system levels the playing field for all. We provide general anti-money 
laundering and sanctions training to the vast majority of Bank of America's over 
300,000 associates and, each line of business and support group develops specialized 
training for its specific business. We have developed a robust program to address the 
problems and risks associated with money laundering, terrorist financing and other 
financial crime. At its most basic level, our program rests on three main principles: 
First, the collection of sufficient up-front due diligence information to ensure positive 
identification of prospective clients and to enable us to better know our clients as they 
walk in the door; second, ongoing due diligence of the client through an intelligence 
based program of the monitoring of and, in certain cases, the active surveillance of our 
client's activity; and, third, a dedicated program to analyze potentially suspicious 
activity and, when suspicious activity is found, to work proactively with law 
enforcement agencies to assist in any investigation they may undertake. 

I state unequivocally that our program has significantly improved over the past 
few years. We have dramatically increased staff and spent tens of millions of dollars 
on sophisticated systems which help us to detect and report suspicious activity to 
appropriate authorities. Our proactive engagement with law enforcement has been 
very successful. We have received many letters and commendations from law 
enforcement agencies thanking us for our work and complimenting our efforts. 

We are proud of our program, even though much of the good work we do is 
not reflected in any financial statement or regulatory filing. Our company's 
commitment to do what we can to address the important problems of money 
laundering, terrorist financing and other financial crime goes well beyond the necessity 
to comply with regulatory requirements, or the fear of a damaged reputation. Our 
company's commitment reflects one of our principal values at Bank of America: "Do 
the Right Thing." I have had the privilege and good fortune to have worked in both the 
public and private sector focusing on these issues and, I can testify here today that I 
have received nothing but outstanding support for our program from the top 
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leadership at Bank of America. This support is there on both strategic initiatives and 
specific matters. 

Our commitment on these issues is further demonstrated by our long-standing 
record of full cooperation and complete transparency with this Subcommittee. 
Notably, our cooperation has gone beyond complying with requests for information 
and subpoenas. We have actively assisted your staff to better examine and analyze 
the financial services industry as well as our own procedures and products, both in the 
past, and as it has completed the important work that led to the report issued 
yesterday. 

Regarding our role in the case studies before the Subcommittee today, we have 
provided your staff with the facts. While there is no question that the Bank of America 
associates involved in these matters were acting in good faith, when we look at these 
facts with hindsight, we believe we should have done better. However, I am confident 
that the decisions that were made several years ago would be different than the 
decisions we would make today. Our current program, processes, systems, oversight 
and methods are all much more robust today than they were in years past. We believe 
the enhancements we have made significantly mitigate many of the issues identified in 
the Subcommittee's report. 

I would like to highlight several such enhancements specific to the issues 
before the Subcommittee today. Through our intelligence and screening processes, 
we have improved our ability to detect attempts by customers who have had their 
accounts closed to re-enter our Bank. We have adopted policies at our company that 
go beyond what is legally required in the United States that will require certain non- 
publicly traded entity customers to provide beneficial ownership information when 
opening accounts. We have also decided to make no distinction between foreign and 
domestic politically exposed persons. We believe it is prudent to take these steps to 
effectively manage our money laundering and sanctions risks. And while some may 
say it will place our firm at a competitive disadvantage, we do not believe that is the 
case. It is simply the right thing to do. 

Finally, Mr. Chairman, I would respectfully submit to this Subcommittee that 
the practical way to move forward on the important issues you are discussing today is 
to encourage a more robust implementation of the public-private partnership 
envisioned by Title III of the USA PATRIOT Act. Specifically, section 314(a) of that Act 
contemplates a new paradigm and approach to address the problems of money 
laundering, terrorist financing and other financial crime. The timely, non-public 
sharing of sensitive information in the government's possession with financial 
institutions could do as much to prevent access by kleptocratic officials and their 
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associates to the U.S. financial system as almost any other action the government 
could take. This partnership and sharing is helping to keep us safer every day in the 
context of terrorism investigations, and I believe this same approach could be very 
useful in addressing this significant issue. 

No program is perfect. However, 1 can unequivocally state that Bank of 
America remains committed to continually improving our systems and procedures as 
technology advances, as the environment in which we operate evolves, and as 
financial crimes become more sophisticated. 

Thank you for allowing me this time, and I would be pleased to answer any 
questions. 
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The Subcommittee has asked Bank of America to provide information regarding 
accounts maintained by former customers MSA, Inc., Teodoro N. Obiang and Pierre 
and Sonia Falcone and their relatives. 


MSA. Inc. 

In 2002, an individual opened a savings account at a banking center in San 
Diego in the name of MSA, Inc. The customer informed the Bank that MSA, Inc. was a 
company involved in managing humanitarian projects for the government of Angola. A 
few weeks later, $50 million was wired to the account by Banco Nacional de Angola 
and, shortly thereafter, the customer demanded that the Bank release the funds. 
Given a number of factors, including the dollar amount of the wire and the fact that it 
was sent to a recently opened account, a diligent bank officer reported the matter for 
investigation, and the Bank froze the funds. 

An investigation ensued, in which, among other things, the investigator 
attempted to verify the source of the funds, but identified inconsistencies in the 
information provided. Although the customer and its counsel threatened the Bank 
with legal action, the Bank refused to release the proceeds of the $50 million wire, 
which were ultimately returned through banking channels. The account was 
thereafter closed. 


Teodoro Neuema Obiang and Michael Berger 


In March 2004, Bank of America initiated an investigation into accounts 
maintained by a customer with ties to the government of Equatorial Guinea, which 
resulted in the closure of such accounts. Teodoro N. Obiang was not the subject of that 
investigation. However, during that investigation, the Bank detected that Mr. Obiang 
maintained a checking account and had recently deposited $200,000 into that account 
and, at the same time, opened two certificates of deposit in amounts totaling 
$800,000. As a result of that inquiry, the Bank closed Mr. Obiang's accounts in June 
2004, prior to the release of this Subcommittee's July 14, 2004 Report on Riggs Bank 
and the Obiangs. 

In 2004, Michael Berger was a long-standing customer of Bank of America, 
having opened an attorney trust account with the Bank in 1996. Based on information 
he provided to the Bank, Mr. Berger maintained a law office near the Bank's Beverly - 
Wilshire banking center. In October 2004, four months after Bank of America closed 
Mr. Obiang's accounts, Mr. Berger and Mr. Obiang opened two checking accounts at 
the Beverly - Wilshire banking center in the name of a company called Beautiful Vision, 
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Inc. Mr. Berger signed the account opening documents, identifying himself as an 
officer of Beautiful Vision, and providing his contact information. Mr. Berger was listed 
as the authorized signer on one of the Beautiful Vision accounts; Mr. Obiang was listed 
as the signer on the other account. At that time, the banking center personnel who 
opened the Beautiful Vision accounts did not detect that Mr. Obiang was the same 
person from whom the Bank disengaged earlier that year. 

In August 2005, less than a year later, Mr. Berger attempted to open a new 
account for Beautiful Vision. In connection with the Bank's internal diligence 
processes, a Bank associate detected that Mr. Obiang was a signer on the Beautiful 
Vision account, an internal investigation followed, and all the Beautiful Vision accounts 
were promptly closed. Notably, this investigation was not limited to Beautiful Vision 
and Mr. Obiang. The investigator also identified several checks drawn on the Beautiful 
Vision account and made payable to an individual believed to be one of Mr. Obiang's 
employees, Ms. Rosalinda Romo. The Bank also closed two accounts maintained in her 
name. 


Because Mr. Berger opened the Beautiful Vision accounts, the Bank's 
investigator also reviewed Mr. Berger's attorney trust account activity. At that time 
the investigator made a judgment call not to close Mr. Berger's account since it was 
believed that Mr. Berger's account activity reflected that he was acting as an attorney 
representing a client and did not require closure. 

Thereafter, the Bank conducted additional investigations into Mr. Berger's 
account which, among other things, identified wire activity from companies in 
Equatorial Guinea that were mentioned in this Subcommittee's Riggs Bank Report and 
ultimately closed the account. 

In 2005, the Bank's investigators, though well-intentioned, ultimately made a 
judgment call not to close Mr. Berger's account. In hindsight, we recognize that there 
was sufficient basis to close the account at that time. 

Pierre and Sonia Falcone 


Pierre Falcone opened his first account at Bank of America in 1989. During 
approximately the next fifteen years, Mr. Falcone and various members of his family 
opened several accounts at the Bank, including checking, savings and credit card 
accounts, and several safe deposit boxes. In addition to these personal accounts, 
Sonia Falcone was an officer and authorized signer on a corporate account in the name 
of Monthigne, Inc. 
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In 2005, a Bank investigator reviewed certain of Ms. Falcone's accounts, 
prompted by an internal suspicious transaction report of four cash withdrawals from a 
single account on the same day. The investigator reviewed account transactions for a 
nineteen month period, and found very little cash activity, The investigator also 
identified, but did not review in detail, the activity in certain related Falcone accounts, 
including Monthigne, Inc. 

As part of the investigation, the investigator also conducted research into the 
Falcones, which revealed mixed information. The research indicated that Pierre and 
his wife Sonia were living in Arizona, in what was at the time the most expensive house 
ever sold in that state. As public figures at the top of the social elite, they attended 
numerous charitable benefit functions and donated to both major U.S. political parties. 

Regarding Mr. Falcone, press reports that pre-dated his then current status 
described him as a billionaire international arms dealer. He was also a consultant to 
the French government for the French Interior Ministry's export of military equipment. 
It was also reported that Mr. Falcone developed a close relationship with the 
government of Angola and was allegedly granted Angolan citizenship. Also, the press 
reported that Mr. Falcone had been indicted in France on corruption charges and 
sentenced to jail for one year. The investigator also saw reports that additional 
charges were brought against Mr. Falcone that could not be substantiated or proven. 
Finally, the investigator noted that Mr. Falcone had been released from jail and, at the 
time of the Bank's investigation, was living in Arizona as a relatively prominent citizen. 

Regarding the account that was the subject of the initial report, the 
investigator noted there was little cash activity. With respect to wire transfers for the 
nineteen month review period, the investigator noted incoming wires of 
approximately $8.5 million. However, the investigator also noted that many of the 
wires originated from entities she believed were related to the Falcones, and which 
appeared to include the proceeds of real estate sales and the proceeds of loans 
obtained from other financial institutions. 

Given the above information, including that the negative information preceded 
Mr. Falcone's current status, the investigator concluded that the account activity was 
not unusual for customers of such wealth and social status, and that the four relatively 
small cash withdrawals on one day appeared to be a one-time event. Accordingly, the 
investigator closed the investigation without escalating it further. Thereafter, in 2007, 
after receiving a subpoena from this Subcommittee, the Bank reviewed the Falcone 
accounts again, recognized that they should have been closed in 2005, and proceeded 
to close the accounts. 

It must be understood that the investigator was, at all times, acting in good 
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faith. However, in hindsight, her focus clearly was too narrow and she missed 
important high-risk factors that should have triggered further scrutiny. Specifically, 
the investigator relied to a large extent on the most recent public information, which 
was very favorable, especially regarding the Falcones' social status, wealth and 
apparent political connections. Thus, the investigator believed the total account 
activity was consistent with normal activity for the customer, and that the small cash 
withdrawals that prompted the investigation were an isolated event. Nevertheless, the 
negative news reports about Mr. Falcone, and his alleged connections with foreign 
governments (whether actually true or false), should have been considered red flags, 
and should have prompted the investigator to escalate the case for further review and 
appropriate action. 
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WIECHER MANDEMAKER 
DIRECTOR, GENERAL COMPLIANCE 
HSBC BANK USA, N.A. 

WRITTEN TESTIMONY FOR 

SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
FEBRUARY 4, 2010 

Good morning Chairman Levin, Ranking Member Cobum, and subcommittee members. 
My name is Wiecher Mandemaker and 1 am the Director of General Compliance responsible for 
anti-money laundering compliance in the personal financial services division of HSBC Bank 
USA, N.A. I previously served as a Vice President in HSBC’s Government and Institutional 
Banking Department, focused on Embassy and Foreign Government accounts. Thank you for 
the opportunity to appear before you today to discuss our efforts to combat money laundering 
and the misuse of international banking facilities by Politically Exposed Persons (“PEPs”), their 
relatives, close associates and connected institutions. HSBC appreciates your longstanding 
interest and leadership with respect to this topic, and we were pleased to appear before the 
Permanent Subcommittee on Investigations (“PSI”) in 2001 when this topic was also addressed. 
We very much appreciated the PSI’s favorable observations regarding our evaluation and due 
diligence processes at that time, when few were focused on this topic and before regulations 
implementing the USA PATRIOT Act were promulgated. While no institution can proactively 
anticipate and thwart every effort by PEPs to misuse banking facilities, HSBC has remained 
committed to the vigorous enforcement and continuous improvement of its anti-money 
laundering policies and practices. We look forward to learning from the PSI’s most recent 
report, and can pledge to you today that we will continue to look for ways to strengthen our 
practices. 
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As you know, anti-money laundering laws were significantly strengthened in the post- 
September 1 1th era, as it became clear that anti-money laundering laws are not only key to 
fighting foreign corruption and crime, but also a critical component of the battle against 
terrorism. Prior to 2002 — which is when much of the activity that the PSI has asked HSBC to 
describe took place — there were no federal statutes or regulations that required enhanced due 
diligence on senior foreign political figures, known internationally as “politically exposed 
persons,” or PEPs. This began to change in 2002, when the USA PATRIOT Act took effect. 

The Department of the Treasury also published interim final regulations providing guidance on 
compliance with Section 312 of the USA PATRIOT Act in 2002, and final regulations were 
promulgated in 2006, The regulations recognize that effective anti-money laundering policies 
occur within the context of an overall risk-based approach. Thus, for example, the regulations 
mandate specific enhanced due diligence only for high-value private banking accounts with 
minimum balances exceeding $1 million, and encourage other appropriate due diligence to be 
undertaken by banks in coordination with guidelines set forth by regulators to achieve effective 
risk-based review. 

HSBC has never been of the view, however, that our anti-money laundering practices 
should begin and end with the requirements of the law, and we have worked closely with 
regulators, non-governmental entities, and other financial institutions to adopt prudent practices 
that meet or exceed legal requirements and robustly implement regulatory guidance. We have 
had specific policies in place addressing our banking relationships with PEPs since 2000. And, 
our broader practices today exceed even the more robust post-September 1 1 th federal regulations 
in a number of important respects. For instance, HSBC applies enhanced due diligence to all 
accounts held by PEPs as a component of its overall risk-based approach, rather than just private 
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banking accounts specified in regulations. In addition, HSBC conducts due diligence on our 
non-publicly traded foreign correspondent banking clients in high-risk jurisdictions down to the 
5% ownership level, even though current banking regulations generally require us to conduct due 
diligence only down to the 10% level. See 31 C.F.R. § 103.176(b)(iii)(2) (defining an “owner” 
who is subject to enhanced due diligence as “any person who directly or indirectly owns, 
controls, or has the power to vote 10 percent or more of any class of securities of a foreign 
bank”). 

To be effective, anti-money laundering practices must be risk-based, which means that 
they are complex and necessarily involve trade-offs. We are therefore always on the lookout for 
improper activity or customers that may have slipped through our first lines of defense. While 
we may not always catch every instance of suspicious activity as soon as we would like, we 
believe the record before you today shows a consistent pattern: when HSBC has become aware 
of a pattern of unusual or unexplained transactions, we have refused to process those transactions 
and carefully scrutinized the relationship. And, when we discover a pattern of unexplained 
activity from a particular account, we have promptly ended the relationship and taken other 
appropriate actions. Pursuant to the Bank Secrecy Act I am not at liberty to divulge whether 
particular suspicious account activity was reported by HSBC to U.S. authorities on Suspicious 
Activity Reports. However, I assure you that HSBC takes its responsibility to report suspicious 
activity seriously, as well as our obligation to be responsive to any requests from the government 
for additional information. 

You have asked me to address a number of specific topics through our testimony and 
response to questions today, including terminated banking relationships with family members of 
the former President of Gabon; a thwarted attempt to transfer sizeable funds from an account 
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belonging to the central bank of Angola, Banco Nacional de Angola (“BNA”); and HSBC’s due 
diligence and monitoring in connection with the bank’s relationship with the Banco Africano de 
Investimentos (“BAl”), Angola’s leading private investment bank. You have also asked me to 
address HSBC’s current policies and procedures with regard to banking relationships with PEPs, 
as well as the bank’s views on a number of policy proposals currently being considered to 
strengthen anti-money laundering laws. Because these requests for information cover events that 
occurred over the course of a decade and involve diverse areas of HSBC’s business, no single 
employee has personal knowledge of all the relevant accounts and activities. While I hope that 
the information I provide today is helpful, I want to be clear that it is necessarily based on my 
review of information gathered over a period of time and not on my own experience. There are 
also gaps in our institutional knowledge of some matters due to changes in personnel and the 
lack of ready access to some older historical records. With those caveats in mind, the 
information provided below reflects my understanding of the key facts related to the issues that 
you have asked me to address. HSBC has also provided large amounts of additional information 
to your staff, and I would be remiss if I did not take this opportunity to also publicly thank your 
staff for its professionalism and courtesies throughout the PSI’s inquiry. 

Banking Relationships With Members of the Bongo Family 
Between 2000 and 2003, HSBC held standard retail accounts for a daughter and 
daughter-in-law of the former President of Gabon, Omar Bongo. These accounts were opened 
prior to the enactment of the USA PATRIOT Act in 2001 and the development of modem Know 
Your Customer (“KYC”) standards. At the time of account opening, neither individual indicated 
that she was a Gabonese citizen or national, and neither indicated a relationship with the 
Government of Gabon. Formal documentation — a passport and a driver’s license — also reflected 
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no connection to Gabon. Records from one Bongo relative indicated that she was bom in 
Mexico and was a Canadian national. Records from the other relative indicated that she was an 
American from California. HSBC terminated these accounts on its own initiative in 2003 after 
detecting unusual account activity through routine internal monitoring programs and conducting 
further diligence on the accounts, which uncovered the relationship with Gabon’s former 
President. The accounts were not high-value accounts, were not entered into because of any 
special solicitations, and did not receive any special treatment. Moreover, our review of 
contemporaneous records suggests that there was no resistance to the account closures by the 
business units, which took place, as I mentioned above, seven years ago. 

In the interest of full disclosure, I want to also note that a second daughter of the former 
Gabon President attempted to open an account with HSBC in 2008 by transferring funds from an 
account she held at the time with Citibank in New York. HSBC designated that account for 
heightened review under our current policies. As a result of the review, the account was closed 
before it was actually funded. We believe this quick response demonstrates the effectiveness of 
HSBC’s commitment to continuously improving its anti-money laundering efforts with respect 
to PEPs. Further details on the initial two accounts are outlined below. 

Inge Collins Bongo. Inge Collins Bongo is a U.S. citizen and national who HSBC 
understands was or is married to Ali Ben Bongo, the son of Gabon’s former President Omar 
Bongo. In 2000, Mrs. Collins Bongo opened a savings and checking account at Republic 
National Bank, our predecessor bank, in the name of the Collins Revocable Trust. She provided 
domestic identification, including a U.S. passport and California driver’s license. At the time she 
opened the accounts, she stated that she intended to maintain a relatively modest average balance 
with monthly cash withdrawals for petty expenses and wire transfers for travel. Mrs. Collins 
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Bongo’s accounts were initially funded with checks drawn on a domestic Fidelity Investments 
account. While we do not have records sufficient to identify the source of every deposit 
transaction, extant records indicate that her checking account then continued to be funded 
primarily with domestic sources of funds, including the Fidelity Investment account and 
proceeds from California real estate investments. At that time, the account had no international 
wire transfer activity. Mrs. Collins Bongo’s husband, Ali, was not a joint signatory on the 
account, although Mrs. Collins Bongo indicated that she shared an address with him in 
California. The employee who opened the account is no longer with HSBC, but we believe it is 
likely that PEP diligence was not initially conducted in connection with the account because 
Mrs. Collins Bongo was a U.S. national with no apparent ties to Gabon and because her husband 
did not provide any information to HSBC about his background, as he would have been required 
to if he had been a co-applicant. 

Mrs. Collins Bongo’s account activity began to change after she opened a second 
checking account in 200 1 . This account received a total of $656,685 in international wire 
transfers from European banks starting in August 2001, with most of the wire activity 
concentrated in mid-2002 and later. Mrs. Collins Bongo also made a $70,000 cash deposit in 
November 2002, which triggered a Currency Transaction Report (“CTR”) and an internal 
review. These unusual transactions, combined with an effort by the bank to identify PEPs who 
may be holding accounts with the bank, led HSBC to identify the accounts as being associated 
with the Bongo family in Gabon. HSBC initiated an account closure process, along with reviews 
for appropriate regulatory reporting. The accounts were formally closed by HSBC in early 2003, 
with no advanced prompting from U.S. authorities. 
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Yamilee Bongo Aslier. Yamilee Bongo Astier opened one retail personal checking 
account with HSBC in September 2000, signing as Yamilee B. Astier, while she was a student at 
New York University. Ms. Astier provided HSBC with a Canadian passport, identifying her 
country of birth as Mexico. Ms. Astier opened a second checking account in September 2002, at 
around that time she also closed the first account. Her account activity in the first year and a half 
consisted of deposits of around $50,000 occurring around the start of each academic semester in 
August/September and January, and less than $10,000 in incoming foreign wire activity from 
banks located in Europe and Haiti. In 2002, Ms. Astier began making larger cash deposits of 
$50,000 to $107,000, and HSBC promptly filed CTRs in connection with these deposits. It does 
not appear, however, that the CTRs and cash transactions immediately prompted an internal 
review as they had in the case of Mrs. Inge Collins Bongo. An investigation was conducted, 
however, after Ms. Astier received a wire in May 2003 of $ 1 83,500 through Citibank in the 
Republic of Gabon, ostensibly for the purpose of purchasing cars. Following the investigation, 
HSBC moved to close Ms. Astier’s account on its own initiative in July 2003. 

We believe the closure of these two accounts in 2003 — as well as HSBC’s ability to 
detect and close a third Bongo-related account before it was even funded in 2008 — demonstrate 
the robustness and continuing enhancement of our anti-money laundering program. 

Relationship With Banco Nacional de Angola (BN At 
HSBC and its predecessor entities have had a banking relationship with BNA, the central 
bank of Angola, for nearly three decades. As the central bank, BNA is controlled by the 
Angolan government, and is known as a responsibly managed central bank that maintains client 
relationships with a number of major international financial institutions. BNA traces its roots 
back to the mid- 19 th century, and has recently drawn praise for its efforts to bring best practices 
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to the Angolan financial industry, such as implementing Basel I and Basel II standards, 
increasing banking sector reserve requirements, and implementing IAS/IFRS accounting 
policies. The United States government has a current relationship with BNA through USAID, 
including a recently signed bilateral grant agreement. We believe this relationship reflects a 
genuine and progressive desire to “deepen and strengthen the relationship between the United 
States and Angola,” as Secretary Clinton indicated during her August 2009 visit to the country, 
and to promote greater transparency in Angola’s financial sector. BNA has faced its share of 
challenges, as have most financial institutions in the developing world, but HSBC has been 
proud to provide services to BNA over the years, and we believe our presence in Angola remains 
a positive force for stronger banking policies. 

In response to the PSI’s review, HSBC has identified one unusual incident in connection 
with its relationship with BNA, which was a thwarted attempt in 2002 by a now-former BNA 
official to transfer $50 million in U.S. Treasury bonds to an account ultimately controlled by a 
U.S. lawyer based in California. The transfer was authorized by BNA’s then-Govemor, and the 
transaction instructions were personally confirmed by various individuals and routed through the 
international SWIFT system. When two separate transfer attempts failed, BNA’s then-Govemor 
requested that HSBC provide a safekeeping receipt for the bonds, which could be used as a 
negotiable instrument. Due to the unusual nature of the request, compliance personnel were 
ultimately alerted, and based on their advice, HSBC declined the request. The BNA Governor 
responsible for the requests left BNA shortly thereafter, and we have identified no subsequent 
unusual activity in connection with the BNA account. We continue to monitor the relationship 
with BNA closely, particularly in light of recent reports from the Angolan government regarding 
an apparent attempt by some current or former BNA officials to engage in fraudulent transfers. 
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We fully recognize that the attempted transfer of funds in this instance could well have 
gone through our bank, and it is obvious that bank personnel did not originally understand and 
recognize the unusual nature of the proposed transaction. But as I indicated earlier, we simply 
will not catch every unusual transaction, and our programs today are better than they were a 
decade ago. It is also worth noting in this instance that our compliance team quickly recognized 
the potential for fraud when the matter was escalated, and took decisive action to prevent any 
fraudulent transfer from occurring. We are also comfortable with our decision not to end our 
longstanding banking relationship with BNA over the incident, particularly given the change that 
took place in management. We believe our presence in the Angolan banking system is a net 
positive, and are committed to working with our counterparts there to continue improving 
mechanisms and policies for deterring improper banking practices. 

Relationship With Banco Africano de Investimentos (BAD 
The Banco Africano de Investimentos (BAI) was established in 1996 as the first private 
investment bank in Angola. BAI has subsequently evolved into a leading full-service financial 
institution in Angola. BAI has participated in projects involving the World Bank and the U.S. 
Export-Import Bank, set up Angola’s first ever private equity fund, and took the lead among 
other Angolan financial institutions to begin syndicating loans for infrastructure development 
domestically. According to BAI’s published annual report, by the end of 2008 BAI held net 
assets of $7.6 billion, a deposit portfolio of $5 billion, and had 1,089 employees. The services 
that HSBC provides to BAI include a correspondent banking relationship, various foreign 
exchange operations, wire services, use of an HSBC-supported corporate credit card program, 
and, more recently, an establishment of a settlement account that BAI uses to clear payments to 
Visa now that it has started its own credit card program. We believe institutions like BAI are an 
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important part of the equation as Africa moves to bring more and more of its residents into the 
modern banking system. 

Our relationship with BA1 demonstrates our commitment to robust KYC procedures as 
applied to clients in high-risk jurisdictions such as Angola, and enhanced due diligence on 
correspondent accounts for certain foreign banks. Because it is a privately held foreign bank, 
BAI’s correspondent account is, by federal regulation, subject to enhanced due diligence 
requiring HSBC to obtain the identity of each person who directly or indirectly owns, controls, 
or has the power to vote 10% or more of any class of BAI’s securities. HSBC has, as a matter of 
internal risk-based review, exceeded the level of due diligence required by federal regulation and 
investigated BAI’s ownership structure down to the 5% ownership level. At the time of our 
2007 review, BAI had nine outside investors with a 5% or higher share, and our investigation of 
those outside investors did not reveal any relationships of concern between those investors and 
the president of Angola or any other known PEPs. HSBC’s decision not to conduct due 
diligence on even smaller stakeholders of BAI is consistent with the USA PATRIOT Act, its 
implementing regulations, and its risk-based approach to AML. To conduct due diligence on 
every owner — such as a 1% owner of an investment vehicle that itself controlled only 5% of 
BAI’s shares — would require an enormous expenditure of resources without meaningful AML 
gains, since such an owner would present no threat of control by commanding 0.05% of BAI’s 
shares. 

We also note that our expanded due diligence and AML monitoring of BAI goes beyond 
just exploring its ownership structure. Because BAI is in a high-risk jurisdiction, HSBC also 
conducts annual KYC reviews and more stringent monitoring of BAI’s wire transfer activity. In 
light of HSBC’s due diligence efforts, the historical absence of any suspicious account activity, 
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BAPs status as a leading African financial institution, and the limited control risks posed by 
BAI’s diverse ownership structure, HSBC did not designate BAI as a Special Category of Client, 
or SCC, prior to 2008. In November 2008, BAI’s status was changed prudentially to SCC status, 
in light of the PSI’s inquiry. Because HSBC was already subjecting BAI to its highest level of 
due diligence review, this designation does not as a practical matter change the amount of 
scrutiny that HSBC applies to its relationship with BAI. HSBC will continue to monitor changes 
to BAI’s ownership according to both its legal obligations and its internal risk policies. 

Policies and Procedures With Regard To Politically Exposed Persons IPEPst 

Know Your Customer Policies. HSBC account managers are required to obtain 
information from potential customers at the time of account opening and to identify those who 
may be PEPs. Our accounts database is then regularly screened against commercially accessible 
databases of PEPs, so as to assist us in identifying any PEPs who were not identified during the 
account opening process or who may have become PEPs subsequent to account opening. These 
policies are in line with the requirements of the customer identification program, or CIP, and 
other customer due diligence procedures required by regulations implementing the USA 
PATRIOT Act. 

Special Category of Client Policies. HSBC’s current policy is to discourage private 
banking relationships with PEPs unless we have a long-standing relationship and are comfortable 
that the customer has a legitimate source of funds. HSBC defines PEPs broadly to include a 
wide range of individuals and entities, including the family, advisers, and business associates of 
high ranking political officials, as well as the companies over which those individuals exercise 
influence. Further, we stress that the definition of PEP should not be considered exhaustive, or 
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applied in a bureaucratic fashion. These standards meet or exceed current federal regulations, 
banking agency guidance, and FATF recommendations regarding PEPs. 

When HSBC has relationships with PEPs, these customers are subject to additional due 
diligence measures. Account managers are instructed to obtain additional information from the 
customer regarding source of wealth, and the relationship must be authorized by a senior 
manager or senior member of the compliance team and is subject to periodic review by 
management. The relationship is usually managed by a specific Relationship Manager or 
relationship team with dedicated responsibility for managing higher-risk relationships. 

Approved customers are maintained in a central register and subject to ongoing enhanced due 
diligence and monitoring. Our Compliance and Internal Control groups monitor the relationship 
regularly and HSBC performs a semi-annual review of the account. 

Anti-Money Laundering and Fraud Detection. Fraud and anti-money laundering 
monitoring are closely related and often overlap. Fraud monitoring focuses on identifying 
suspicious activities that may pose a risk of loss to the bank and its customers, while anti-money 
laundering monitoring provides an additional layer of focus on suspicious activities that may be 
unlawful under the Bank Secrecy Act. In addition to its enhanced due diligence for PEPs, HSBC 
also monitors potentially fraudulent or unusual transactions indicative of money laundering 
activity on alj its accounts. Transactional accounts are generally monitored for both fraud and 
anti-money laundering purposes, but the metrics and terminology used depend on the nature of 
the product and account, the customer, and various risk factors. Among the tools we use today is 
specialized software that identifies suspicious patterns of activity and account usage trends, such 
as large cash transactions or unusual wire activity. When unusual activity is identified, the 
account is subjected to further review and the activity is reported to authorities as appropriate. I 
should note here that this technology was not as sophisticated during the 2000-2003 time period, 
when we nevertheless detected and proactively ended relationships with the Bongo family. 
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Strengthening the Regulatory and Enforcement Regime 

While we have worked hard to implement robust anti-money laundering practices at 
HSBC, we believe that there is more that can be done to standardize best practices across the 
industry and strengthen the legal regulatory and enforcement regime both nationally and 
internationally. In general, HSBC supports any measure that facilitates the bank in identifying 
anti-money laundering activity that can be implemented without an undue regulatory burden. 
These may include: 

• Greater standardization of the definition of a PEP within an overall risk-based approach, 
and greater international coordination with regard to compiling PEP lists. While we must 
be careful to ensure that such standards are not applied rigidly or bureaucratically, we 
must also be sure that there is baseline agreement on individuals who present high-risk. 

• Attention to domestic PEPs. While the United States is not considered a high-risk 
jurisdiction for political corruption, HSBC applies heightened due diligence to certain 
senior domestic political figures as well, which is not required by current federal 
regulations. HSBC does not oppose designating domestic senior political persons as 
PEPs, as long as such designations do not create an undue burden in light of the generally 
lower risk within a well regulated domestic environment. 

• Identification of beneficial owners of corporations. HSBC would support efforts to 
strengthen the identification of the beneficial owners of corporations when formed, 
provided this can be implemented without an undue burden on financial institutions. 

• Application of anti-money laundering regulations to non-bank financial institutions, such 
as escrow agents or attorney-client trust accounts. We welcome efforts to make non-bank 
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financial institutions part of the overall anti-money laundering regime, so as to cover 
more points of entry into the financial system. Any missing links in the chain make the 
entire system more vulnerable to money laundering. 

Conclusion 

Effective anti-money laundering controls are a key weapon in the fight against political 
corruption, by denying those who would steal money from their own people the ability to shelter 
and move that money around the world. We think the record demonstrates that HSBC has a 
clear commitment to fighting money laundering by foreign corrupt officials and their families 
and associates. As federal law itself acknowledges, however, the process of managing anti- 
money laundering compliance is complex, and necessarily involves compromises and tradeoffs 
as part of risk-based management. Not every issue will be spotted in every instance as promptly 
as we might like, nor will we always be able to stay a step ahead of those who design ever more 
complex transactions to hide their identities and plans. We are also the “World’s Local Bank,” 
located in far more countries around the globe than most other institutions, and as such, we 
realize that we have unique opportunities and challenges in the fight against improper banking 
practices. I hope we can all agree, however, that we have come a long way in the last ten years, 
and I want you to know that we at HSBC appreciate your personal leadership in driving this 
issue forward. We look forward to learning from the PSI’s recent work in this area and I will be 
pleased to answer your questions. 
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Mr. Chairman, Senator Coburn, and other distinguished Members of the 
Committee, thank you for the opportunity to discuss the impact of foreign 
corruption on the United States, and why combating it is a key U.S. objective. We 
at the Department of State are grateful for your leadership and the awareness that 
today’s hearing brings to this important national security issue. I’d like to thank 
the Committee for inviting a truly interagency panel, as our nation’s efforts to 
address foreign corruption requires a whole of government effort here at home. 

CORRUPTION TRANSCENDS BORDERS 


In 1968, Martin Luther King said that “We are tied together in the single 
garment of destiny. . . And whatever affects one directly affects all indirectly.” 
Those words could not be truer of the impact of global corruption, which threatens 
several vital U.S. national interests, while at the same time it threatens the integrity 
and prosperity of developing states. 

Corruption hampers U.S. international trade, affecting the ability of U.S. 
companies to do business abroad — which in turn erodes U.S. jobs. In some 
countries, large government contracts are awarded on the basis of bribes rather 
than merit. U.S. companies are believed to have lost out on business opportunities 
worth about $27 billion in the past year alone, because they refused to violate 
honest business practices. Some have abandoned markets altogether, while some 
unscrupulous competitors take advantage of the corrupt environment to gain 
control of strategic markets and materials. 

Corruption undermines humanitarian and development goals, as it diverts 
resources away from productive activities that foster sustainable development. The 
World Bank has identified corruption as the single greatest obstacle to economic 
and social development. Diversion of resources through corruption robs 
communities of investments in schools, hospitals, and other areas critical to their 
hopes and futures. The African Union and the African Development Bank 
estimate that corruption costs Africa more than $148 billion a year. Corruption has 
a similarly catastrophic impact on development in communities in other parts of 
the world. 

Corruption undermines the trust and confidence of citizens in the fairness 
and impartiality of public administration, and weak governments are made weaker 
by widespread corruption. In a world where stable partnerships are necessary to 
advance U.S. interests, corruption can destabilize geopolitically important partners. 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm00113 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


82 


VerDate Nov 24 2008 


Notable examples include Kenya and Thailand, where corruption has fueled 
incidents of political instability over the last decade. 

Corruption can also undercut stabilization efforts in emergent states and 
post-conflict situations by robbing needed capital, deterring investment, eroding 
support for the government, and siphoning off development assistance. An 
October 2007 Government Accountability Office report on stabilizing and 
rebuilding Iraq concluded that pervasive corruption in Iraqi ministries has impeded 
the effectiveness of U.S. efforts there. 

EFFECTS ON THE HOMELAND 


Poor governance and corrupt officials wittingly or unknowingly enable 
criminals, insurgents, and terrorists to operate with impunity in many parts of the 
world. Criminal entrepreneurs use corruption to launder embezzled public funds 
and smuggle billions of dollars of illegal goods - drugs, arms, humans, natural 
resources, counterfeit medicines, and pirated software. This can overwhelm and 
corrupt law enforcement institutions and can fuel insecurity and endanger the 
welfare and safety of our families. The convergence of crime, corruption, and 
weak governments often can devolve into the failed states and ungovemed spaces 
that provide a foothold for terrorists. 

U.S. EFFORTS: PUTTING KLEPTOCRATS ON NOTICE 


The State Department stands strong against kleptocracy and those who profit 
from it, reflecting the strong U.S. commitment to combat corruption. In his July 
2009 speech in Accra, President Obama said, “No country is going to create wealth 
if its leaders exploit the economy to enrich themselves or if police can be bought 
off by drug traffickers .... People everywhere should have the right to start a 
business or get an education without paying a bribe. We have a responsibility to 
support those who act responsibly and to isolate those who don't, and that is 
exactly what America will do.” 

The United States has long been a leader in the fight against corruption. We 
led the way in 1977 with our Foreign Corrupt Practices Act criminalizing 
international business bribery. In 1997, the U.S. pressed this agenda forward and 
secured the agreement of our Organization for Economic Co-operation and 
Development (OECD) partners - representing the vast majority of global exports — 
to also criminalize bribery of foreign public officials, in the OECD Convention on 
Combating Bribery of Foreign Public Officials in International Business 
Transactions (the OECD Anti-Bribery Convention). This followed President 
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Clinton’s directive in 1995 declaring organized crime and corruption a threat to 
U.S. national security. 

U.S. leadership in the fight against corruption has been on fast forward 
during the past decade. The United States successfully negotiated the first 
comprehensive, near global treaty against corruption, the United Nations 
Convention against Corruption (UNCAC). This Convention not only obligates 143 
States Parties, to criminalize the bribery of foreign public officials as required by 
the OECD Antibribery Convention, but complements and goes beyond the OECD 
instrument by covering a much broader range of offenses. It requires 
criminalization of other corrupt conduct, including money laundering, and contains 
groundbreaking road maps for measures to prevent corruption and to recover assets 
illicitly acquired by corrupt leaders. Almost as important as setting near global 
rules to bring the rest of the world up to U.S. standards, UNCAC establishes an 
international framework for countries to cooperate through mutual legal assistance 
and mechanisms to expand extradition to fight corruption. The U.S. Government 
supports and promotes implementation of the UNCAC in programs and initiatives 
throughout the world. 

In UNCAC context, we are at the implementation stage, whereas our OECD 
Convention efforts are now focused on enforcement. The OECD Convention, 
adopted in 1997 and now with 38 “like minded” parties, has a review mechanism 
that is both further developed and more detailed. The United States has been a 
leader in the OECD monitoring process: U.S. participation in the mechanism has 
centered on promoting enforcement by the other parties, all of which now have 
laws criminalizing the bribery of foreign public officials. While the OECD’s 
mechanism is more established, as that Convention entered into force in 1999, the 
States Parties to the UNCAC, which entered into force only in 2005, are catching 
up. Last November in Doha, the Third Conference of States Parties agreed to 
establish a review mechanism for the UNCAC, a rare accomplishment for a United 
Nations instrument. The United States continues to lead in this area: INL is now 
working closely with the United Nations Office of Drugs and Crime to ensure that 
the UNCAC review mechanism gets off to an early and ambitious start this 
summer. U.S. negotiators at Doha also brought together a wide coalition of 
countries to agree to a framework to support implementation of the Asset Recovery 
chapter of UNCAC. We are on the Bureau of countries that guide the Conference 
of States Parties process. 

In many cases, however, countries lack capacity to implement anticorruption 
reform, including their convention commitments. There is a consequent need to 
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share good practices, including establishing preventive measures within their 
government structures, criminalizing corrupt conduct as required by the 
conventions, and engaging in cooperation to prosecute offenders and return stolen 
assets. As a result, the INL Bureau, in partnership with other agencies such as the 
Departments of Justice, Treasury, and Commerce, supports a wide range of 
technical assistance on anticorruption and rule of law, and on closely related areas 
such as investigative and prosecutorial capacity, anti-money laundering, justice 
sector reform, oversight bodies, and integrity, accountability and appropriate 
transparency in the justice sector. These bilateral efforts include for example, 
programs in Afghanistan, Iraq, and Mexico. The Department also supports several 
regional efforts in the Middle East-North Africa, Asia-Pacific, Europe and Eurasia 
regions. Although funding is scarce for regional programs, they are an important 
complement to bilateral programs. These efforts are complemented by USAID 
programs to promote good governance; transparency and accountability 
mechanisms in public administration; rule of law; public financial management 
systems; and civic participation and civil society oversight. 

Through the efforts of the Department of State and other agencies, the 
United States has also helped build and sustain political will to tackle the issue of 
corruption. The United States inaugurated the Global Forum series of 
anticorruption ministerial meetings, which helped launch the UNCAC. We have 
worked with Group of Eight (G-8) partners since the 2003 Evian Summit, and now 
Group of 20 partners, to adopt a wide variety of commitments and individual 
actions to address corruption. The Department of State leads the interagency 
engagement in the Extractive Industries Transparency Initiative, which the U.S. 
helps sponsor, to promote transparency in financial management in natural 
resource-rich countries. 

The reality is that corrupt individuals continue to prosper and many seek to 
enjoy their illicit gains in other countries. For this reason, the United States and its 
international partners have committed to denying safe haven to corrupt officials, 
those who corrupt them, and their assets. 

To effectuate No Safe Haven, the Department regularly revokes and denies 
visas to corrupt individuals. Under the Immigration and Nationality Act (INA), the 
Department has the authority to deny or revoke an individual’s visa for dozens of 
reasons, such as conviction of a crime of moral turpitude or abetting trafficking in 
illegal substances. While the Department does not specifically track the number of 
corrupt officials denied under such ineligibilities, we estimate that thousands of 
corrupt officials have been the subject of derogatoiy visa actions since 2004. 
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These actions occur in the field, applied by thousands of consular officers, and they 
have had an important impact in denying the corrupt access to the U.S. 

However, prior to January 2004, that arrangement left a serious loophole, in 
that the U.S. had no legal authority to deny entry of known corrupt officials in the 
absence of a conviction or proof of other grounds for exclusion. Presidential 
Proclamation 7750 (PP 7750) was issued in January 2004, to provide specific legal 
authority for U.S officials to deny entry to corrupt officials, those who bribe them, 
and certain family members of either group who have demonstrably benefited from 
the corruption in question, when that corruption has had serious adverse effects on 
specified U.S. interests. We have found it an extremely useful policy tool to deny 
safe haven to those corrupt actors who do not fall within previous visa denial 
authorities. PP 7750 — and its companion piece Section 7084 in the annual State 
and Foreign Operations Appropriations Act, which targets natural resource-related 
corruption - is a highly focused instrument that is directed at those most culpable 
without disadvantaging the citizens they have already victimized when no other 
INA provision is available. In applying PP 7750, we give due deference to U.S. 
law enforcement interests so as to avoid interference with ongoing investigations. 
Although Section 222(f) of the INA precludes public announcement of visa 
decisions, the affected individuals in PP 7750 cases often make this information 
known, resulting in highly favorable public affairs reaction abroad. 

INTERNATIONAL CORRUPTION AND THE FINANCIAL SYSTEM 


Those with a prominent public function, or who are closely related to such 
people, present a risk for potential involvement in bribery and corruption and, for 
financial institutions, pose a potential compliance risk. The financial industry 
refers to these clients as Politically Exposed Persons (PEP) and subject accounts 
belonging to such individuals to additional oversight and monitoring. 

The Department of State supports the G-20 ongoing Financial Action Task 
Force (FATF) project on corruption, which examines the use of FATF standards to 
detect and deter the proceeds of corruption — including examining whether the 
FATF Recommendations on customer due diligence, beneficial ownership, and 
transparency should be strengthened. The Department works closely with its 
interagency partners, as well as the World Bank (which is working with FATF on 
the project) on these and related issues, and in general supports the five Principal 
Recommendations the World Bank has made in this area. These recommendations 
include enhanced due diligence for both domestic and foreign PEPs; declarations 
of beneficial ownership; provision of financial disclosure forms; periodic review of 

5 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm00117 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


86 


VerDate Nov 24 2008 


PEP accounts; and not limiting status as a PEP to a fixed period. All are designed 
to ensure financial institutions are better able to prevent and detect illicit activities 
that may be occurring through their accounts, including corruption. 

Beyond identifying corrupt actors and prohibiting their travel to the United 
States, the Department of State works tirelessly to ensure that corrupt officials do 
not benefit from their theft and corruption. As an example, our government 
worked closely with international partners to draft the innovative provisions of the 
UNCAC regarding recovery of the proceeds of corruption. We continue to 
develop the policy agenda on that issue, including through the UNCAC 
Conference of States Parties, the World Bank’s Stolen Assets Recovery Initiative, 
and FATF. To complement INL’s related technical assistance, we launched an 
Asset Recovery Advisor Program last year with the U.S. Department of Justice, 
which we hope to expand. 

Through our collaboration with U.S. law enforcement and foreign 
authorities, we have worked to confront the significant evidentiary and legal 
challenges that confront the investigation of kleptocracy. Elaborate money 
laundering structures involving multiple trusts and shell corporations in several 
different jurisdictions can complicate our efforts to identify beneficial ownership, 
trace criminal proceeds, and uncover the sometimes underlying criminal conduct. 
Where foreign officials or their cronies remain in positions of influence in the 
country victimized by corruption, we frequently face even greater impediments to 
investigative success. 

The issues raised by the Committee remain top priorities for the INL Bureau, 
the State Department and our interagency partners. The Administration is 
committed to engaging internationally to combat corruption - including 
international business bribery, kleptocracy, and abuse of the international financial 
system. Given the success of visa denial and revocation and its potential for even 
greater impact, I have the pleasure to convey to the Committee that, 
complementing the other efforts I have described above, I am increasing staff 
resources within the INL Bureau devoted to the application of the PP 7750 and 
related authorities for the second time in the past 12 months. 

Thank you for your time and I would be happy to address any questions. 
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INTRODUCTION 

Chairman Levin, Ranking Member Coburn, and distinguished Members of the 
Subcommittee: 

On behalf of Secretary Napolitano and Assistant Secretary Morton, thank you for the 
opportunity to testify today on the efforts of U.S. Immigration and Customs Enforcement (ICE) 
to pursue corrupt foreign officials who plunder state coffers for personal gain, and then attempt 
to place those funds in the U.S. financial system. I commend the Subcommittee for its recently 
released staff report detailing many years of hard work in holding corrupt foreign officials 
accountable by denying them the enjoyment of their ill-gotten gains. I assure you that ICE 
shares this goal. 


ICE FINANCIAL INVESTIGATIONS 

Before discussing the specifics of ICE’s anti-kleptocracy initiatives, I would like to 
discuss our unique capabilities with respect to financial investigations. ICE has the most 
expansive investigative authority and largest force of investigators in the Department of 
Homeland Security (DHS), and is the second largest investigative agency in the federal 
government. We protect national security and uphold public safety by targeting transnational 
criminal networks and terrorist organizations that seek to exploit our nation’s immigration and 
customs laws. The financial investigative authorities and capabilities of ICE enable us to 
identify, dismantle, and disrupt the financial criminal enterprises that threaten our nation’s 
economy and security. 
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CORRUPTION: CRIMINALITY AND INSTABILITY 

Corruption undermines the rule of law, threatens the principles of democracy, and 
impedes economic development. It poses a significant threat to government infrastructure and 
erodes the trust of the public, creating an unstable environment where criminal and terrorist 
organizations flourish. Foreign corruption adversely affects the United States; corrupt actions 
hamper U.S. national security interests, foreign assistance goals, and the security of the U.S. 
against transnational crime and terrorism. Kleptocracy perpetuates the cycle of poverty, 
instability, and crime that denies the most vulnerable nations and people prosperity. 

Combating foreign corruption remains a key U.S. objective, one that ICE has pursued 
since its inception in 2003. In 1977, Congress established a mechanism for the investigation of 
foreign bribery by U.S. companies and American citizens by enacting the Foreign Corrupt 
Practices Act. In 2003, at the G-8 Summit in Evian, France, the U.S. was involved in the 
inception of the “No Safe Haven” policy for kleptocrats and their assets, aimed specifically at 
senior corrupt public officials and those who corrupt them. The U.S. strongly supports and 
participates in many global instruments that target issues such as corruption and kleptocracy, 
including the Anti-Bribery Convention of the Organization for Economic Co-operation and 
Development, as well as other regional treaties and initiatives such as the Inter-American 
Convention and The Council of Europe’s Group of States Against Corruption. 

The most comprehensive is the near global United Nations Convention against 
Corruption, which came into force in 2005; its comprehensive provisions cover prevention, 
criminalization and law enforcement, international legal cooperation, and asset recovery. 
Furthermore, the U.S. cooperates with foreign authorities through investigative relationships and 
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mechanisms such as Mutual Legal Assistance Treaties. Through these initiatives, the U.S. 
continues to support the international effort to combat corruption. 

ICE’S RESPONSE TO KLEPTOCRACY 

ICE works closely with our domestic and foreign law enforcement partners in the fight 
against kleptocracy. ICE has more than 60 offices in 44 countries and provides investigative 
support to our foreign law enforcement counterparts in corruption investigations involving senior 
foreign officials, their family members, and close associates - often referred to as “politically 
exposed persons” or “PEPs”. ICE and the State Department’s Bureau of International Narcotics 
and Law Enforcement Affairs work cooperatively under Presidential Proclamation 7750 to deny 
entry to corrupt senior-level public officials and those who corrupt them. Further, ICE 
participates in the overall U.S. Government response to the issue of large-scale corruption by 
foreign public officials as a member of an ad hoc anti-kleptocracy working group, which was 
initiated by the National Security Council. ICE plays an integral role in the development of the 
government-wide anti-kleptocracy strategy, as we are uniquely positioned to address the issue 
through our expertise in international money laundering, customs and immigration law, and our 
extensive international investigative assets. Our authority allows us to exploit a wide array of 
investigative leads related to kleptocracy. 

ICE appreciates the interest of the Subcommittee in our preeminent kleptocracy 
investigations unit, the Foreign Corruption Investigations Group, which was established in 
Miami in 2003. Miami was chosen as the group’s location due to the amount of requests 
received by ICE’s Miami Special Agent in Charge Office from Central and South American and 
Caribbean governments, seeking ICE assistance in developing evidence against, and locating the 
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assets of, corrupt government officials and their associates. The Foreign Corruption 
Investigations Group was created to target corrupt foreign public officials who have utilized the 
United States’ financial institutions and other investments to facilitate criminal acts involving the 
laundering of proceeds emanating from foreign public corruption, bribery, or embezzlement. We 
anticipate that developing nations, often the most susceptible to the threat of corrupt officials, 
will continue to seek the expertise of ICE in the fight against corruption. We stand willing to 
assist our foreign law enforcement partners in this worthy endeavor. 

To further highlight the functions and accomplishments of this group, I would like to 
discuss some significant recent successes. 

Pursuant to a mutual legal assistance request from Romania, the ICE Foreign Corruption 
Investigations Group, in coordination with Romanian authorities, arrested the former Director of 
Romania’s National Railroad, also Romania’s number one fugitive at the time, who was accused 
of stealing $ 1 1 0 million in government funds while in office. Throughout the course of the 
investigation, we were able to locate numerous properties, bank accounts, and several 
corporations associated with the former director, who is currently pending extradition to 
Romania on charges of theft and misappropriation of government funds. 

“Operation Persistence,” an investigation conducted by the Foreign Corruption 
Investigations Group, exemplifies the versatility of ICE expertise that is brought to bear in 
foreign corruption investigations. Operation Persistence began as a narcotics investigation that 
utilized an undercover vessel to transport 300 kilograms of cocaine from Colombia to Miami. 

As a result, over 20 Colombian nationals were indicted, extradited from Colombia, and 
convicted. The subsequent investigation uncovered evidence of corruption by a Colombian 
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Navy Captain who provided security and intelligence for the drug smuggling organization. 
Currently, this individual is incarcerated in Colombia pending extradition to the United States. 

In addition to the Foreign Corruption Investigations Group, ICE’s foreign Attache 
Offices and domestic Special Agent in Charge Offices conduct foreign corruption investigations 
as well. When practical, these investigations are worked jointly with representatives of the 
victimized foreign government. The objective is to prevent foreign-derived, ill-gotten gains from 
entering the U.S. financial system, to seize identified assets in the U.S., and to repatriate funds to 
victimized governments. ICE is the only U.S. law enforcement agency with an investigative 
group dedicated to combating kleptocracy. Due to the sensitivity of these investigations, we 
coordinate our efforts with the Department of State, the Department of Justice, and other federal 
law enforcement and other agencies. 

As a result of our anti-money laundering efforts and investigative initiatives, ICE 
continues to seize funds and other assets in the United States that represent proceeds of foreign 
corruption. Since the inception of the Foreign Corruption Investigations Group, ICE has 
initiated 182 investigations, made 80 criminal arrests, secured 148 indictments, and seized over 
$131 million. As part of our layered approach to combating foreign corruption, we also rely on 
certain in-house expertise, including our Asset Identification and Removal Groups that open 
corresponding investigations to locate and seize proceeds of foreign corruption, and our Trade 
Transparency Unit that aggressively investigates corrupt foreign officials and their associates 
who are involved in trade-based money laundering, as well as other targets. 
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APPLICATION OF KEY LEGAL AUTHORITIES 

ICE’s aggressive approach to kleptocracy has been facilitated by the implementation of 
certain anti-money laundering provisions of the USA PATRIOT Act. Section 315 of the USA 
PATRIOT Act amended 1 8 U.S.C. § 1956, and allows for the inclusion of foreign corruption 
offenses as predicate offenses to money laundering crimes. As a result, ICE has been 
empowered to assist foreign governments with analyzing financial records of PEPs who may 
have engaged in public corruption and laundered their illicit gains through U.S. financial 
institutions. Whenever possible, ICE seeks prosecution of these corrupt officials in the United 
States. 

Effective forfeiture legislation is also critical to ICE’s efforts to recover the proceeds of 
foreign official corruption and to protect the U.S. financial system from becoming a safe haven 
for such criminal proceeds. Indeed, official immunities or the influence of corruption officials 
and their associates can make successful prosecution of corruption offenses in the victim country 
can make prosecution difficult or impossible. However, where the United States is able to forfeit 
and repatriate the proceeds of foreign official corruption, it sends a strong signal that the United 
States will stand with the people of the victim state and refuse to harbor corruption proceeds. 

U.S. civil forfeiture legislation - as well as criminal forfeiture where prosecution is possible - is 
instrumental in this effort. 

Another important tool in the U.S. fight against kleptocracy is the authority provided in 
the Immigration and Nationality Act (INA), Section 212(f). That section allows the President of 
the United States to issue a proclamation in order to suspend the entry of any alien or class of 
aliens believed to be detrimental to the interests of the United States or impose any restrictions 
deemed to be appropriate. Pursuant to Presidential Proclamation 7750, this far-reaching 
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authority applies to both immigrant and non-immigrant visa holders and applicants as well as 
diplomatic and other special visa holders. 

Yet another important tool used by ICE in kleptocracy investigations is the query process, 
as provided under Section 3 14(a) of the USA PATRIOT Act. The U.S. Department of the 
Treasury’s Financial Crimes Enforcement Network (FinCEN) regulates this process. Queries 
under Section 314(a) allows an ICE agent in pursuit of a foreign corruption money laundering 
investigation to reach more than 45,000 points of contact at more than 22,000 financial 
institutions to locate accounts and transactions for lead information. FinCEN assures the 
appropriateness of 314(a) requests by mandating that the investigating agent submit certifying 
documentation that outlines the credible evidence of terrorist financing or money laundering, 
delineates the impact of the case, and cites other facts to detail the case’s significance. In 
addition, the agent must certify that, in cases involving money laundering, all traditional means 
of investigation have been exhausted so as not to overwhelm the financial industry with 
superfluous or duplicative requests. ICE’s partnership with FinCEN is a vital resource in the 
pursuit of money laundering investigations. 

THE WAY FORWARD 

ICE recognizes the significance and integral role that industry groups play in establishing 
and bolstering anti-money laundering guidance and oversight. The private sector represents 
America’s first line of defense against money laundering. Through our Operation Cornerstone 
initiative, ICE partners with the private sector, along with state and federal agencies, to combat 
financial and trade crimes by: establishing, implementing, and promoting best practices to deny 
entry to proceeds of corruption; facilitating sharing of suspicious financial information; and 
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encouraging and developing public/private partnerships. In addition, in conjunction with the 
Department of State, ICE provides financial investigations training to foreign governments. 
These initiatives have proven to be a conduit for foreign governments to communicate leads 
relating to foreign corruption allegations. These initiatives also serve as a platform for 
international dialogue aimed at facilitating asset recovery and strengthening international 
financial system integrity. 

One of the challenges in foreign corruption investigations is obtaining sufficient evidence 
of the predicate criminal conduct to support a prosecution or forfeiture action in the United 
States. While in many other types of investigations the United States can obtain documentary or 
testimonial evidence in support of an investigation through bilateral cooperation or mutual legal 
assistance channels, where corrupt officials or their associates remain in positions of influence in 
the victim country it is particularly difficult or impossible to obtain timely production of 
evidence. As a result, even where foreign officials are widely believed to be corrupt and some 
degree of information is available, the United States may have difficulty forfeiting the proceeds 
of foreign official corruption due to inadequacy of evidence. 

Recently released studies by the Financial Action Task Force (FATF) for Money 
Laundering and the World Bank have highlighted the global financial community’s insufficient 
scrutiny of asset relationships with PEPs and the need for effective enforcement of corruption 
involving such persons. The World Bank report entitled “ Stolen Asset Recovery: a Good 
Practices Guide for Non-Conviction Based Forfeiture ” delineates several recommendations 
made by the World Bank on how to raise international standards to addresses this issue. ICE 
concurs with several of their findings and recommendations, but none are more important than 
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their recommendations regarding the use of asset forfeiture as a tool for asset recovery absent a 
conviction. 

Although we agree with the World Bank that non-conviction based asset forfeiture should 
never be a substitute for criminal prosecution, we support the recommendation that non- 
conviction based asset forfeiture should be a viable alternative when criminal prosecution is 
impractical absent support from the victimized country. We commend the World Bank’s efforts 
to promote this important legal reform in the international financial community. 

ICE continues to work with the FATF and fully concurs with recommendation six of the 
“40+9 Recommendations,” which calls for enhanced due diligence by international financial 
institutions once they encounter a PEP in the course of business. 

Also, ICE acknowledges the Subcommittee’s concern about the use of U.S. shell 
corporations by corrupt PEPs and the related complications in money laundering and kleptocracy 
investigations. ICE has long recognized the misuse of corporations and limited liability 
companies (LLCs) formed under state law as a serious threat to the ongoing effort to combat 
international criminal activities. The lack of corporate transparency has allowed unlawful 
elements a gateway into the financial system and further veils their illicit activity. The same 
vulnerability exists when attorney-client, law office, or shell company accounts are used to hold 
corruption proceeds and to facilitate transactions for corrupt foreign officials. Investigations can 
be significantly hampered in cases where criminal targets utilize shell corporations. The 
difficulty of law enforcement in obtaining true beneficial ownership information impedes 
investigators’ ability to follow criminal proceeds. Furthermore, the 2005 U.S. Money 
Laundering Threat Assessment, the first government-wide analysis of money laundering in the 
United States, specified that “legal entities such as shell companies and trusts are used globally 
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for legitimate business purposes, but because of their ability to hide ownership and mask 
financial details they have become popular tools for money launderers.” 

The establishment of U,S. shell companies provides criminal organizations and corrupt 
officials with another possible method for moving their illegal criminal proceeds. Obtaining 
information on true beneficial corporation owners and LLCs formed under state law, and 
providing the information to civil or criminal law enforcement upon receipt of a subpoena or 
summons, would assist DHS in its endeavor to protect the homeland. 

CONCLUSION 

I would like to thank the Subcommittee for the opportunity to testify today and for your 
continued support of ICE and our law enforcement mission. ICE will continue to pursue those 
who exploit their positions of power for personal gain. With that shared goal in mind, we 
appreciate the interest of the Subcommittee Members and the level of awareness each of you 
bring to this issue. I would be pleased to answer questions you may have at this time. 
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Statement of James H. Freis, Jr., Director 
Financial Crimes Enforcement Network 
United States Department of the Treasury 

Before the United States Senate 
Committee on Homeland Security and Government Affairs 
Permanent Subcommittee on Investigations 

February 4 th , 2010 

Chairman Levin, Ranking Member Cobum, and distinguished members of the Subcommittee, I 
am Jim Freis, Director of the Financial Crimes Enforcement Network (FinCEN), and I appreciate 
the opportunity to appear before you today to discuss FinCEN’s work in combating the flow of 
proceeds of foreign corruption into the United States. It is more important than ever for our 
government to be particularly vigilant in this area, and FinCEN continues to diligently exercise 
its authorities provided by Congress, and operates at a unique intersection of the law 
enforcement, regulatory, and international communities. My testimony today will focus on a 
number of strategic initiatives under which our authorities are maximized to assist in the 
detection and prosecution of fraudulent actors and to prevent the proliferation of foreign 
corruption and illicit finances into our financial system. 

Background on FinCEN 

FinCEN’s mission is to enhance U.S. national security, detect criminal activity, and safeguard 
financial systems from abuse by promoting transparency in the U.S. and international financial 
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systems. FinCEN works to achieve its mission through a broad range of interrelated strategies, 
including: 

• Administering the Bank Secrecy Act (BSA) - the United States’ primary anti-money 
laundering/counter-terrorist financing regulatory regime 

• Supporting law enforcement, intelligence, and regulatory agencies through the sharing 
and analysis of financial intelligence 

• Building global cooperation and technical expertise among financial intelligence units 
throughout the world 

To accomplish these activities, FinCEN employs a team comprised of approximately 325 
dedicated federal employees, including analysts, regulatory specialists, international specialists, 
technology experts, administrators, managers, and federal agents who fall within one of the 
following mission areas at FinCEN: 

Regulatory Policy and Programs - FinCEN issues regulations, regulatory rulings, and 
interpretive guidance; coordinates and assists state and federal regulatory agencies to 
consistently apply BSA compliance standards in their examination of financial institutions; and 
takes enforcement action against financial institutions that demonstrate systemic non- 
compliance. These activities span the breadth of the financial services industries, including - but 
not limited to - banks and other depository institutions; money services businesses; securities 
broker-dealers; mutual funds; futures commission merchants and introducing brokers in 
commodities; dealers in precious metals, precious stones, or jewels; insurance companies; and 
casinos. 
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Analysis and Liaison Services - FinCEN provides federal. State, and local law enforcement and 
regulatory authorities with different methods of direct access to reports that financial institutions 
submit pursuant to the BSA. FinCEN also combines BSA data with other sources of information 
to produce analytic products supporting the needs of law enforcement, intelligence, regulatory, 
and other financial intelligence unit customers. Products range in complexity from traditional 
subject-related research to more advanced analytic work including geographic assessments of 
money laundering threats. 

International Cooperation - FinCEN is one of 1 16 recognized national financial intelligence 
units around the globe that collectively constitute the Egmont Group. FinCEN plays a lead role 
in fostering international efforts to combat money laundering and terrorist financing among these 
financial intelligence units, focusing our efforts on intensifying international cooperation and 
collaboration, and promoting international best practices to maximize information sharing. 

Combating Foreign Corruption 

Combating foreign corruption has been a key objective for the United States government for over 
three decades. Beginning with the enactment of the Foreign Corrupt Practices Act 1 (FCPA) in 
1977, when the United States became the first country to enforce criminal penalties against its 
citizens and companies that bribe foreign public officials, and continuing into the 21 st century, 
most recently through the establishment of the National Strategy to Internationalize Efforts 
Against Kleptocracy, 2 3 the United States has explicitly recognized and acted on the need for a 
comprehensive global approach to combat high-level, large-scale public corruption. 


1 http://www.justice.gov/criminal/fraud/fcpa. 

2 http://georgewbush-whitehouse.archives.gov/news/releases/2006/08/20060810-l.html. 

3 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00132 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS 


a 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


101 


Large-scale foreign corruption by public officials is a particular threat to our democracy and the 
well-being of our counterparts abroad. Such illicit activity undermines financial accountability, 
discourages foreign investment, stifles economic performance, and diminishes trust in legal and 
judicial systems. Fortunately, the U.S. Congress has taken appropriate measures over the years 
by establishing key measures to enhance the United States’ arsenal to combat foreign corruption, 
and our Anti-Money Laundering/Counter-Terrorist Financing (AML/CFT) measures are a 
critical component for preventing, detecting, and prosecuting acts of financial corruption and 
bribery. An inherent aspect of corruption is that criminals seek to funnel ill-gotten gains out of 
their homeland to hide in other places. It is in the U.S. interest to combat foreign corruption and 
to deprive corrupt officials’ access to well-established international financial markets, including 
the U.S. financial system. It is also inherent that victimized countries need the help of the U.S. 
and other foreign governments to track down and seek to return the proceeds of corruption to 
their rightful owners, the people of the country. 

Working with the Financial Services Industry to Fight Foreign Corruption 

The approach of the Treasury Department, under the leadership of the Under Secretary for 
Terrorism and Financial Intelligence (TFI), to combating foreign corruption begins with an 
understanding that there is a financial component to every national security threat and that 
safeguarding the international financial system from all fonns of illicit finance is at the forefront 
of protecting our national security. The effectiveness of this approach begins with understanding 
the scope of the problem. In combating foreign corruption, we work with the regulatory, law 
enforcement and intelligence communities in an attempt to better understand the flow of foreign 
corrupt assets, including: (1) vulnerabilities in the financial system that may be exploited by 
corrupt networks to move and store assets, and (2) critical financing networks for foreign corrupt 
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regimes. These analytical efforts inform, in turn, the systemic and targeted elements of 
Treasury’s strategy to combating foreign corruption. 

I would like to explain three components of our domestic approach to combating foreign 
corruption, each benefitting from and helping to advance efforts to combat money laundering 
and other forms of illicit finance more broadly. These are: 

• Requiring financial institutions to identify and apply enhanced due diligence to private 
banking accounts held by or for the benefit of senior foreign political officials, commonly 
referred to as Politically Exposed Persons 3 ; 

• Attuning U.S. financial institutions to risks and providing guidance with respect to 
suspicious activity reporting requirements regarding potential corrupt activity; and, 

• Promoting the transparency of U.S. legal entities that may otherwise mask foreign corrupt 
activities of senior foreign political figures in the financial system. 

FinCEN administers the BSA, which establishes a framework for the U.S. AML/CFT regulatory 
regime. Pursuant to the BSA, FinCEN issues regulations that promote transparency across the 
U.S. financial system and facilitate the production of information useful to law enforcement and 
counter-terrorism authorities in combating money laundering and terrorist financing. Section 
312 of the USA PATRIOT Act (USAPA), as implemented in 31 CFR 103.178 4 5 , requires covered 
financial institutions to establish a due diligence program that includes appropriate, specific, risk- 
based, and where necessary, enhanced policies and procedures that are reasonably designed to 

3 The terms “Senior Foreign Political Figure” and “Politically Exposed Person” (or “PEP”) are often used 
interchangeably, particularly in international fora. However, the term PEP is not used in FinCEN’s regulations and 
should not be confused with the definition of “senior foreign political figure” as used in FinCEN’s regulations. 

4 http://www.fmcen.gOv/statutes_regs/fm/pdf/finalrule01042006.pdf. 
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enable the covered financial institution to detect and report on an ongoing basis, any known or 
suspected money laundering activity conducted through or involving any private banking 
account that is established, maintained, administered, or managed in the U.S. by a non-U.S, 
person. 

The rule requires enhanced due diligence for private banking accounts that are established, 
maintained, administered, or managed in the United States for a “senior foreign political figure.” 
If a senior foreign political figure is the nominal or beneficial owner of a private banking 
account, the due diligence program that is required by the rule shall include enhanced scrutiny of 
the individual’s private banking account that is reasonably designed to detect and report 
transactions that may involve the proceeds of foreign corruption. A senior foreign political 
figure means a former or current: 1) senior official in executive, legislative, administrative, 
military, or judicial branches of a foreign government (whether elected or not); 2) senior official 
of a major foreign political party; and 3) senior executive of a foreign government owned 
enterprise. A senior foreign political figure also includes a corporation, business, or other entity 
that has been formed for the benefit of any such individual, and any immediate family member 
of any such individual, and any person that is widely and publicly known (or is actually known 
by the covered financial institution) to be a close associate of such individual. 

FinCEN also helps to address the threat of foreign corruption by promoting more effective 
reporting of potential illicit activity by financial institutions. Consistent with the standard for 
reporting suspicious activity as provided for in 31 C.F.R. part 103, if a financial institution 
knows, suspects, or has reason to suspect that a transaction involves funds derived from illegal 
activity or that a customer has otherwise engaged in activities indicative of money laundering, 
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terrorist financing, or other violation of law or regulation, the financial institution should then 
file a Suspicious Activity Report (SAR). FinCEN has worked with law enforcement and 
regulatory partners to provide instructions for financial institutions on the best ways to highlight 
foreign corruption in SARs, thereby helping law enforcement more easily identify potential 
corrupt activity. These efforts include an advisory issued by FinCEN in April 2008 5 that 
provides additional guidance on suspicious activity reporting for foreign corruption and helps 
financial institutions understand how to proactively prevent senior foreign political figures from 
exploiting those vulnerabilities in the international financial system that allow them to disguise 
or otherwise facilitate illicit activities. 

World Bank Report on Politically Exposed Persons fPEPs! 

FinCEN appreciates the work that the World Bank put into its Stolen Asset Recovery policy 
paper on strengthening preventative measures for PEPs that was released in November 2009 , 6 
This paper is a valuable contribution to the public policy discussion, and we are reviewing this 
paper, along with colleagues in the Treasury Department and the broader government. We note 
that some of their findings with respect to current PEP control measures and their subsequent 
recommendations for strengthening controls at U.S. financial institutions are based on principles 
that exceed current requirements of U.S. law, such as the recommendation to subject domestic 
political figures to the same controls as foreign officials. 

FinCEN also contends that the paper’s characterization of all PEPs as high-risk customers fails to 
take into account the varying risk of corruption throughout all senior foreign political figures. 

s http://www.fincen.gOv/statutes_regs/guidance/pdf/fin-2008-g005.pdf. 

6 http://siteresources.worIdbank.org/EXTSARI/Resources/5570284-1257172052492/PEPs- 
fui.pdf?resourceurlname=PEPs-fuI.pdf ful.pdf?resourceurlname=PEPs-ful.pdf. 
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Accepting that characterization and treating all PEPs equally would draw resources away from 
truly high-risk relationships. In the U.S., financial institutions are permitted to exercise 
judgment in assessing risk related to persons identified as senior foreign political figures and 
neither define nor treat all senior foreign political figures as posing the same level of risk. 

Rather, financial institutions should consider variables when assessing risk, such as the 
individual’s position or authority, geographic locations involved, products or services used, and 
the size and complexity of the relationship . 7 While financial institutions in the U.S. do not have 
to uniformly identify all senior foreign political figures as high risk, they are nevertheless 
required by regulation to perform enhanced due diligence when it pertains to private banking 
relationships. 

Furthermore, FinCEN does not concur with the assertion made by some bankers that a perceived 
low number of SARs (based on the data the World Bank had available in connection with the 
policy paper) is directly related to the low number of PEPs. We contend that this analysis does 
not take into account the fact that, since compliance departments of various financial institutions 
routinely use lists from a number of sources (e.g. OFAC’s SDN list, lists provided by the EU and 
the UN,), many individuals and entities that appear on such lists are not conducting transactions 
in their own names or on their own behalf. Knowledge by reporting institutions of all possible 
persons and entities that may be doing business for these listed persons would be very unlikely. 
FinCEN’s regulations define close associates as those widely and publicly known, or actually 
known by the financial institution . 8 As a result, it is clear that transactions involving close 
associates of PEPs may often be undetected, and not identified and reported as suspicious 

7 Federal Financial Institutions Examination Council Bank Secrecy Act/Anti-Money Laundering Examination 
Manual, “Politically Exposed Persons,” http://www.ffiec.gov/bsa_aml_intbbase/pages_manual/OLM_OS7.htm. 

8 See 31 CFR 103.175(r). 
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transactions. However, in the U.S., financial institutions have reported transactions involving 
potential foreign corruption. FinCEN monitors SARs reporting suspected foreign corruption, 
and has on occasion made spontaneous disclosures to our financial intelligence unit counterparts. 

Increased Information Sharing 

FinCEN is also working with its interagency partners to develop additional ways to call attention 
to individuals and regimes of public corruption concern. One important initiative that we are 
currently enhancing is the information-sharing mechanism provided through Section 3 14(a) of 
the USAPA, which enables Federal law enforcement agencies, through FinCEN, to reach out to 
more than 45,000 points of contact at more than 25,000 financial institutions to locate accounts 
and transactions of persons that may be involved in terrorism or money laundering, including 
laundering of foreign corrupt assets. 

There are two primary processes and related forms required from federal law enforcement 
officials when submitting a 3 14(a) request. First, the requester must complete a subject 
information form, which contains the identifying information of the suspects under 
investigation. Second, the requester must complete a certification form which provides 
background information on the investigation and allows FinCEN to review and determine 
whether the case meets the 3 14(a) process standards. 

These standards mandate that the requester has already exhausted traditional avenues of 
investigation and analysis and that the investigation involves terrorism/terrorist financing and/or 
significant money laundering. The significance of a money laundering case may, for example, 
be determined upon the following factors: 
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• Seriousness and magnitude of suspected criminal conduct; 

• Dollar amount involved; 

• Whether the investigation is being conducted as part of a multi-agency task force; 

• Whether the investigation is time sensitive; 

• Importance of the investigation to agency program goals; 

• Multi regional implications; 

• Criminal organization(s) involvement; and/or 

• National security implications. 

The 314(a) certification form inquires as to whether the investigation involves a public or 
political official. If the requester indicates that it does, our process provides for a review by 
select members of FinCEN’s senior management in order to ensure that the request meets the 
aforementioned standards. 

Although the 314(a) program is specifically intended to support terrorist financing/terrorism 
and/or significant money laundering investigations, there may also be instances where a request 
tangentially references a suspected corrupt foreign official(s) who is implicated in the suspected 
money laundering activity. In this manner, the use of the 314(a) program may also, ultimately, 
turn out to be helpful in combating foreign corruption. That is to say, provided the overall 
investigative request meets the necessary core criteria of significant money laundering and/or 
terrorism/terrorist financing, the 3 14(a) system may reap benefits in combating significant 
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money laundering cases premised on high-level or otherwise significant instances of foreign 
official corruption. 

Based upon its proven track record of success and pursuant to international treaty provisions, 
FinCEN is proposing to expand the 3 14(a) program to international and domestic State and local 
users. 

International Users: In order to satisfy U.S. treaty obligations with certain foreign governments, 
FinCEN is proposing to extend the use of the 3 14(a) program to include certain foreign law 
enforcement agencies. On June 25, 2003, the Agreement on Mutual Legal Assistance between 
the United States and the European Union (U.S.-EU MLAT) was signed. Article 4 of the U.S.- 
EU MLAT (entitled Identification of Bank Information) obligates a requested Signatory State to 
search on a centralized basis for bank accounts within its territory that may be important to a 
criminal investigation in the requesting Signatory State. In negotiating the terms of Article 4, the 
United States expressly envisioned that the 314(a) program would be utilized to meet our 
obligations under this treaty and thus, EU member states would be able to submit case requests 
to the 314(a) program under these stringent guidelines. Expanding this process to include certain 
foreign law enforcement requesters will greatly benefit the United States by granting law 
enforcement agencies in the United States reciprocal rights to obtain information about matching 
accounts in those countries. 

State and Local Users: FinCEN is also proposing to extend the 314(a) program to domestic 
State and local law enforcement users. Money laundering and terrorist-related financial crimes 
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are not limited by jurisdiction or geography. Detection and deterrence of these crimes require 
information sharing across all levels of investigative authorities, to include State and local law 
enforcement, to ensure the broadest U.S. Government action. Access to the 314(a) program by 
State and local law enforcement agencies will provide a platform from which they can more 
effectively and efficiently fill information gaps, including those connected with multi- 
jurisdictional financial transactions, in the same manner as federal law enforcement agencies. 
This expansion of the 3 1 4(a) program, in certain limited circumstances, to include State and local 
law enforcement authorities, will benefit overall efforts to ensure that all law enforcement 
resources are made available to combat money laundering and terrorist financing. 

Building on its continued advancement of robust information sharing, the Egmont Group of 1 16 
financial Intelligence Units (FIUs) has forged a consensus among its members regarding an 
increased focus on the fight against corruption 9 . The FIUs will continue to work with their law 
enforcement partners in individual cases as well as in partnership with other international 
stakeholders including the United Nations, the Financial Action Task Force (FATF), and the 
World Bank to contribute information and expertise on various anti-corruption projects, studies, 
and initiatives. 

Identifying the Beneficial Owners of Shell Corporations 

Enhancing access to beneficial ownership information in order to combat the abuse of legal 
entities by those engaging in financial crime is a global challenge. Heightened risks can arise 
with respect to beneficial owners of accounts because nominal accountholders can enable 

9 http://www.egmontgroup.org/library/annual-reports. 
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individuals and business entities to conceal the identity of the true owner of assets or property 
derived from or associated with criminal activity. Moreover, criminals, money launderers, tax 
evaders, and terrorists may exploit the privacy and confidentiality surrounding some business 
entities, including shell companies and other vehicles designed to conceal the nature and purpose 
of illicit transactions and the identities of the persons associated with them. Consequently, 
identifying the beneficial owner(s) of some business entities, trusts, and foundations may be 
challenging, as the characteristics of these entities often effectively shield the legal identity of the 
owner. However, such identification may be essential in detecting suspicious activity and 
providing useful information to law enforcement. 

The Department of the Treasury has been focused for several years on the question of how best 
to enhance access to beneficial ownership information to combat the abuse of legal entities. As 
mentioned in Assistant Secretary David Cohen’s testimony before the full Senate Committee on 
Homeland Security and Government Affairs back in November, we are currently pursuing a 
three-pronged approach to advance these interests. Our approach generally balances the need to 
enhance access to beneficial ownership information of legal entities with the need to maintain 
efficient processes in creating legal entities and in promoting access to financial services. Our 
comprehensive approach includes the following elements: 

• Enhance the availability of beneficial ownership information of legal entities created 
in the United States: Promote legislation that requires (1) the submission of beneficial 
ownership information at the time of company formation; (2) the obligation to keep that 
information updated throughout the entity's existence; and (3) the availability of that 
information upon proper request by law enforcement. To ensure compliance, the 
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legislation must impose significant penalties for failure to abide by these requirements. 
We are focusing our current efforts on working with our interagency partners and the 
Congress to draft legislation that effectively and efficiently accomplishes these goals. 

Clarify and strengthen customer due diligence requirements for U.S. financial 
institutions with respect to the beneficial ownership of legal entity accountholders: 
Treasury is currently working with the federal financial regulatory agencies to consider 
guidance for U.S. financial institutions that will clarify when and how financial 
institutions should identity and verify beneficial ownership as a component of conducting 
customer due diligence of accountholders that are legal entities. We are also working 
with the regulatory and law enforcement communities, and consulting with the private 
sector, to determine whether and, if so, how such due diligence requirements should be 
strengthened through rulemaking or otherwise. 

Clarify and facilitate global implementation of international standards regarding 
beneficial ownership: In 2003 the Financial Action Task Force (FATF) reviewed and 
updated its 40 Recommendations for jurisdictions to implement appropriate 
countermeasures against money laundering. Three of those Recommendations - 
Recommendations 5, 33, and 34 - specifically address obtaining beneficial ownership 
information. These Recommendations, however, have created implementation 
challenges for the overwhelming majority of jurisdictions around the world. As we move 
forward in addressing the issue of beneficial ownership in the United States, we are also 
working with our counterparts in the FATF to ensure that its standards evolve in a way in 
which compliance is both achievable and effective. Even if we make progress 
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domestically, failure to achieve consistency internationally will merely shift the problem 
to another jurisdiction and fail to address the problems that flow from lack of beneficial 
ownership transparency. 

With respect to senior foreign political figures seeking to access the U.S. financial system, as 
mentioned previously, FinCEN regulations require that special rules be applied towards private 
banking accounts opened by or established for these individuals. A review of private banking 
account relationships is required in part to determine if the nominal or beneficial owners are 
senior foreign political figures, and a covered institution’s inability to identify its customers, 
including the beneficial owners of an account or a business, could be viewed as a violation of the 
requirements of 31 CFR 103.178. Covered institutions should establish policies, procedures, and 
controls that include reasonable steps to ascertain the status of a nominal or beneficial owner as a 
senior foreign political figure. This may include obtaining information on employment status and 
sources of income, as well as consulting news sources and checking references where 
appropriate. Such accounts require, in all instances, enhanced due diligence that is reasonably 
designed to detect and report transactions that may involve the proceeds of foreign corruption. 

The Application of AML Rules to the Real Estate Industry 

In terms of background, FinCEN’s approach to the risks of money laundering in the real estate 
industry continues to evolve and be guided by the insights from our law enforcement partners 
and from our analysis of the risks and vulnerabilities to money laundering and related financial 
crime. FinCEN’s largest focus of law enforcement support continues to be fighting fraud in 
residential mortgages, the proceeds of which - like any other fraud - are often laundered through 
the financial system. The magnitude of such criminal behavior has significantly exceeded what 
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we have been able to discern in terms of proceeds of crime being laundered through the purchase 
of real estate 10 . 

Title III of the USAPA amended the BSA by requiring that all financial institutions establish 
minimum AML programs and amended the definition of “financial institution” contained in 
Section 5312(a)(2) of the BSA. Included in the definition of “financial institution” is the phrase 
“persons involved in real estate closings and settlements.” On April 29, 2002, and again on 
November 6, 2002, FinCEN temporarily exempted several BSA-defined financial institutions, 
including “loan and finance companies” and “persons involved in real estate closings and 
settlements,” from the requirement to establish an AML program. 11 The purpose of the 
temporary exemption was to enable Treasury and FinCEN to study the affected industries and to 
consider the extent to which AML requirements should be applied to them, taking into account 
the specific characteristics and vulnerabilities of the exempted financial institutions. 

On April 10, 2003, FinCEN issued an Advance Notice of Proposed Rulemaking (ANPRM) 
regarding AML requirements for persons involved in real estate closings and settlements. 12 The 
2003 ANPRM noted that the BSA has no definition of persons involved in real estate closings 
and settlements, that FinCEN had not had occasion to define the term in a regulation, and that the 
legislative history of the term provides no insight into how Congress intended the term to be 
defined. The 2003 ANPRM noted that real estate transactions can involve multiple persons, 

10 http://www.fincen.gov/mortgagefraud.html. 

11 See 31 CFR 103.170, as codified by interim final rule published at 67 FR 21 110 (Apr. 29, 2002, as amended at 67 
FR 67547 (Nov. 6, 2002) and corrected at 67 FR 68935 (Nov. 14, 2002)). 

12 68 FR 17569 (Apr. 10, 2003). 
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including: real estate agents, banks, mortgage banks, mortgage brokers, title insurance 
companies, appraisers, escrow agents, settlement attorneys or agents, property inspectors and 
other persons directly and tangentially involved in property financing, acquisition, settlement, 
and occupation. As with most programmatic regulations, the definition of a specific term or 
name usually is the key factor that determines the scope of the regulations and, with any 
exemptions, the persons that must comply with the specified program requirements. 

The 2003 ANPRM noted that the participants involved in real estate transactions, and the nature 
of their involvement, could vary with the contemplated use of the real estate, the nature of the 
rights to be acquired, or how these rights are to be held, i.e., for residential, commercial, 
portfolio investment, or development purposes. The 2003 ANPRM expressed FinCEN’s views 
as to guiding principles that should be considered in defining persons involved in real estate 
closings and settlements. Any definitions or terms that define the scope of the rule should 
consider: (1) those persons whose services rendered or products offered in connection with a real 
estate closing or settlement that can be abused by money launderers; (2) those persons who are 
positioned to identify the purpose and nature of the transaction; (3) the importance of various 
participants to successful completion of the transaction, which may suggest that they are well 
positioned to identify suspicious conduct; (4) the degree to which professionals may have very 
different roles, in different transactions, that may result in greater exposure to money laundering; 
and (5) the relative costs and benefits to financial institutions, regulators and law enforcement. 

FinCEN’s analysis and study of the real estate industry led us to focus attention on the insidious 
problem of mortgage fraud. FinCEN first focused on analyzing trends and patterns related to 
mortgage fraud back in 2002 in the context of efforts to identify areas of potential concern in the 
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sales and management of real estate. As we continued to follow the trends in SAR reporting from 
2003 into 2004, FinCEN analysts noted a dramatic increase in the number of filings indicating 
suspected mortgage fraud, leading us to drill down more closely into this area. For our first 
detailed study focusing exclusively on mortgage fraud, published in November 2006, we 
proceeded to go back to take a closer look at ail of the mortgage fraud filings since the inception 
of the SAR reporting requirements, analyzing 10 years of mortgage fraud reporting data 
nationwide, and we explained a range of fraudulent schemes in an effort to provide the financial 
industry with red flag indicators that could help them protect their financial institutions and their 
customers from being victims of fraud. Further FinCEN analysis highlighted the continued 
dramatic increase in SARs reporting mortgage fraud through 2008, and also demonstrated the 
relationship between mortgage fraud and other financial crimes. 

In July 2009, FinCEN announced that it is considering applying AML program and SAR 
regulations to non-bank residential mortgage lenders and originators by issuing an ANPRM. As 
primary providers of mortgage finance who generally deal directly with consumers, non-bank 
mortgage lenders and originators are in a unique position to assess and identify money 
laundering risks and possible mortgage fraud while directly assisting consumers with their 
financial needs and protecting them from the abuses of financial crime. FinCEN’s mortgage 
loan fraud analysis showed that non-bank mortgage lenders initiated many of the mortgages that 
were associated with SAR filings. 

This action marks the first step in an incremental approach to implementation of AML 
regulations for loan and finance companies that would focus first on those business entities that 
are engaged in residential mortgage lending or origination and are not currently subject to any 
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AML program requirement under the BSA or other Federal law. FinCEN is developing a Notice 
of Proposed Rulemaking (NPRM) as a next step toward applying BSA requirements to the non- 
bank mortgage industry, with the scope and form of this proposal shaped by the comments 
received from the ANPRM. In keeping with an incremental approach, we will consider further 
steps in applying BSA requirements to additional participants in the real estate and finance 
sectors as information about vulnerabilities develops. 

With respect to real estate settlement attorneys as an essential part of the real estate industry, a 
common theme among the comments received from the ANPRM on persons involved in real 
estate settlements and closings was the notion that imposing AML requirements on real estate 
settlement lawyers would seriously undermine the attorney-client privilege and the right to client 
confidentiality. Specifically, an AML program obligation would: (1) impose on real estate 
attorneys a duty to conduct due diligence on the identity of their clients, compromising the trust 
between the attorney and client and discourage clients from communicating fully and frankly 
with their attorney; and (2) impose on real estate attorneys an obligation to report suspect 
transactions to law enforcement authorities - thereby nullifying the rights of client 
confidentiality and attorney-client privilege. 

The Treasury Department worked collaboratively with the Financial Action Task Force and the 
American Bar Association in developing Guidance on the Risk-Based Approach to Combating 
Money Laundering and Terrorist Financing for Legal Professionals. This Guidance was 
developed by the FATF in close consultation with representatives of the legal and notarial 
profession. This guidance supports development of a common understanding of what the risk- 
based approach involves, outlines high-level principles involved in applying the risk-based 
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approach, and indicates good practice for governments and legal professionals in the design and 
implementation of an effective risk-based approach. In fiirtherance of this objective, we have 
been highlighting the issue domestically with the American Bar Association. We continue to 
work with them in creating a voluntary “good practices” document which continues to be 
discussed within the appropriate committees within the American Bar Association’s structure. 

While FinCEN will continue to consider appropriate regulatory actions to address vulnerabilities, 
including further application of anti-money laundering requirements where appropriate, we will 
focus as well on immediate steps to mitigate vulnerabilities, such as initiatives detailed above to 
improve transparency in the corporate formation process and provide further guidance to 
financial institutions on the need to obtain beneficial ownership information as part of existing 
anti-money laundering obligations, and are continuing to engage internationally to pursue global 
solutions. 

Strengthening the Anti-Corruption Provisions in the FATF 40+9 Recommendations 

Following the recent meeting of the G-20 Leaders in September 2009, a public statement was 
released asking the FATF to help detect and deter the proceeds of corruption by prioritizing work 
to strengthen standards on customer due diligence, beneficial ownership, and transparency. The 
United States is working with other FATF-member jurisdictions and organizations to draft a 
paper outlining what the FATF is doing to combat corruption and further steps the organization 
could consider. The paper will be presented at the upcoming FATF Plenary in February. 

Conclusion 

The U.S. government has identified foreign corruption as a national security threat, developed a 
necessary comprehensive strategy to combat it, and as a result the Treasury Department’s efforts 
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to combat foreign corruption have increased significantly over the last several years. The 
evolution of TFI at Treasury has enabled us to contribute more effectively to this strategy, 
including through systemic and targeted financial measures, as well as through outreach to 
international counterparts, and our partners in the private sector. These efforts have established a 
sound foundation for developing and applying financial authorities to combat foreign corruption. 
As we continue to focus on executing our strategy, we must increase global public awareness of 
the threat posed by foreign corruption so that our efforts to combat this threat become a priority 
for all nations. We must also continue to promote international standards for financial 
transparency and strong anti-money laundering regimes that protect our global financial system 
from abuse, including through implementation of standards requiring enhanced due diligence of 
PEP accounts to combat public corruption, and to continue to develop and apply targeted 
initiatives that effectively identify foreign corrupt regimes and networks. Thank you for the 
opportunity to testify before you today. I would be happy to answer any questions you may 
have. 
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KEEPING FOREIGN CORRUPTION OUT 

OF THE UNITED STATES: FOUR CASE HISTORIES 

This Report examines how politically powerful foreign officials, 
their relatives, and close associates - referred to in international 
agreements as Politically Exposed Persons (PEPs) - have used the 
services of U.S. professionals and financial institutions to bring large 
amounts of suspect funds into the United States to advance their 
interests. Using four case histories, this Report shows how some PEPs 
have used U.S. lawyers, real estate and escrow agents, lobbyists, 
bankers, and even university officials, to circumvent U.S. anti-money 
laundering and anti-corruption safeguards. This Report also offers 
recommendations to stop the abuses. 

I. EXECUTIVE SUMMARY 

Combating corruption is a key U.S. value and goal, due to its 
corrosive effects on the rule of law, economic development, and 
democratic principles. In 2001, the Patriot Act made the acceptance of 
foreign corruption proceeds a U.S. money laundering offense for the 
first time, and required banks to apply enhanced scrutiny to private 
banking accounts opened for senior foreign political figures, their 
relatives, and close associates. In 2003, the United States supported the 
United Nations Convention Against Corruption, now ratified by over 
140 countries. Also in 2003, U.S. Immigration and Customs 
Enforcement (ICE) formed an investigative group dedicated to 
combating foreign corruption by PEPs. In 2004, President Bush issued 
Presidential Proclamation 7750 denying U.S. visas to foreign officials 
involved with corruption, and Congress later enacted supporting 
legislation. A 2009 study sponsored by the World Bank analyzed PEP 
controls worldwide and recommended stronger measures to reduce 
corruption. 

The Permanent Subcommittee on Investigations (Subcommittee) 
initiated this investigation to learn how U.S. laws apply to PEPs uti lizin g 
the domestic financial system, and examine how foreign senior political 
figures, their relatives, and close associates may be circumventing or 
undermining anti-money laundering (AML) and PEP controls to bring 
funds that may be the product of foreign corruption into the United 
States. It is the latest in a series of Subcommittee hearings examining 
foreign corruption and its U.S. aiders and abettors. 

During the course of its investigation, the Subcommittee staff 
conducted over 100 interviews, including interviews of lawyers, real 
estate agents, escrow agents, lobbyists, bankers, university professionals, 
and government officials. The Subcommittee issued over 50 subpoenas 
and reviewed millions of pages of documents, including bank records, 
correspondence, contracts, emails, property records, flight records, news 
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articles, and court pleadings. In addition, the Subcommittee consulted 
with foreign officials, international organizations, financial regulators, 
and experts in anti-money laundering and anti-corruption efforts. 

The Subcommittee has developed four case histories that expose 
some of the tactics being used by PEPs and their facilitators to bring 
suspect funds into the United States, and identify some of the legal gaps, 
poor due diligence practices, and inadequate PEP controls that, at times, 
have made these tactics possible. 

Obiang Case History. From 2004 to 2008, Teodoro Nguema 
Obiang Mangue, son of the President of Equatorial Guinea, has used 
U.S. lawyers, bankers, real estate agents, and escrow agents to move 
over $ 1 10 million in suspect funds into the United States. Mr. Obiang is 
the subject of an ongoing U.S. criminal investigation, has been identified 
in corruption complaints filed in France, and was a focus of a 2004 
Subcommittee hearing showing how Riggs Bank facilitated officials 
from Equatorial Guinea in opening accounts and engaging in suspect 
transactions. 

Two lawyers, Michael Berger and George Nagler, helped 
Mr. Obiang circumvent U.S. AML and PEP controls at U.S. financial 
institutions by allowing him to use attorney-client, law office, and shell 
company accounts as conduits for his funds and without alerting the 
bank to his use of those accounts. If a bank later uncovered 
Mr. Obiang’ s use of an account and closed it, the lawyers helped him 
open another. The U.S. shell companies they formed for Mr. Obiang 
included Beautiful Vision, Inc., Unlimited Horizon, Inc., Sweetwater 
Malibu, LLC, Sweetwater Management, Inc., and Sweet Pink, Inc. 

Two real estate agents, Neal Baddin and John Kerrigan, helped 
Mr. Obiang buy and sell high-end real estate in California including his 
purchase of a $30 million Malibu residence with funds wire transferred 
from Equatorial Guinea, operating without any legal obligation to 
inquire into the source of his funds. Mr. Obiang also used a U.S. escrow 
agent to purchase a $38.5 million U.S.-built Gulfstream jet. When one 
escrow agent, McAfee & Taft, as a voluntary anti-money laundering 
precaution, refused to proceed without information about the source of 
the funds for the purchase, another escrow agent, International Airline 
Title Services Inc., stepped in and completed the transaction with no 
questions asked. U.S. law currently exempts both escrow and real estate 
agents from the Patriot Act’s requirement to establish anti-money 
laundering programs. 

Mr. Obiang also brought large amounts of suspect funds into the 
United States by taking advantage of banking systems that were not 
programmed to block wire transfers bearing his name. 
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Bongo Case History. From 2003 through at least 2007, Omar 
Bongo, President of Gabon for 41 years until his death in June 2009, 
employed a U.S. lobbyist, Jeffrey Birrell, to purchase six U.S. -built 
armored vehicles and obtain U.S. Government permission to buy six 
U.S. -built C-130 military cargo aircraft from Saudi Arabia to support his 
regime. President Omar Bongo was a focus of a 1 999 Subcommittee 
hearing showing how he used offshore shell companies to move over 
$100 million in suspect funds through accounts at Citibank Private 
Bank. He has been mentioned in connection with the ELF oil scandal in 
France, and has been identified in corruption complaints filed in France. 

As part of the armored car and C-130 transactions, over $18 
million was wire transferred from Gabon into U.S. bank accounts held in 
the name of The Grace Group LLC, a U.S. corporation formed by 
Mr. Birrell. Mr. Birrell received the funds primarily from President 
Omar Bongo and an entity called Ayira. He later transferred $9.2 
million of the funds provided by Ayira to a foreign account held in the 
name of President Omar Bongo in Malta. He also wire transferred over 
$4.2 million to foreign bank accounts opened in the name of a senior 
Bongo adviser, and over $ 1 million in payments to foreign bank 
accounts held in the name of various “consultants.” Mr. Birrell’s 
corporate accounts served as a conduit for those Bongo funds. 

In addition, President Omar Bongo provided large amounts of cash 
to his daughter, Yamilee Bongo- Astier, who deposited the cash into 
bank accounts and safe deposit boxes at U.S. financial institutions in 
New York from 2000 to 2007. Ms. Bongo-Astier made multiple large 
dollar deposits into her accounts at banks that were unaware of her PEP 
status, but knew she was an unemployed student. One bank closed her 
account after receiving an $ 1 83,500 wire transfer from the Republic of 
Gabon; another did so after discovering she had $1 million in $100 
shrink-wrapped bills in her safe deposit box, which she said her father 
had brought into the United States using his diplomatic status and 
without declaring the cash to U.S. authorities. 

Another member of the Bongo family is Inge Lynn Collins Bongo, 
the wife of Ali Bongo, the current President of Gabon and its former 
Minister of Defense. In 2000, she formed a U.S. trust, the Collins 
Revocable Trust, and opened accounts in the name of that Trust at banks 
in California. For three years, from 2000 to 2003, Ms. Inge Bongo 
accepted multiple large offshore wire transfers into the Trust accounts 
and used the funds to support a lavish lifestyle and move money among 
a network of bank and securities accounts benefiting her and her 
husband. 

Due to inadequate PEP lists prepared by third party vendors, the 
financial institutions hosting the Bongo accounts were, more often than 
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not, unaware of their clients’ PEP status and did not subject their 
accounts to enhanced monitoring. 

Abubakar Case History. From 2000 to 2008, Jennifer Douglas, a 
U.S. citizen and the fourth wife of Atiku Abubakar, former Vice 
President and former candidate for President of Nigeria, helped her 
husband bring over $40 million in suspect funds into the United States 
through wire transfers sent by offshore corporations to U.S. bank 
accounts. In a 2008 civil complaint, the U.S. Securities and Exchange 
Commission alleged that Ms. Douglas received over $2 million in bribe 
payments in 2001 and 2002, from Siemens AG, a major German 
corporation. While Ms. Douglas denies wrongdoing, Siemens has 
already pled guilty to U.S. criminal charges and settled civil charges 
related to bribery and told the Subcommittee that it sent the payments to 
one of her U.S. accounts. In 2007, Mr. Abubakar was the subject of 
corruption allegations in Nigeria related to the Petroleum Technology 
Development Fund. 

Of the $40 million in suspect funds, $25 million was wire 
transferred by offshore corporations into more than 30 U.S. bank 
accounts opened by Ms. Douglas, primarily by Guernsey Trust 
Company Nigeria Ltd., LetsGo Ltd. Inc., and Sima Holding Ltd. The 
U.S. banks maintaining those accounts were, at times, unaware of her 
PEP status, and they allowed multiple, large offshore wire transfers into 
her accounts. As each bank began to question the offshore wire 
transfers, Ms. Douglas indicated that all of the funds came from her 
husband and professed little familiarity with the offshore corporations 
actually sending her money. When one bank closed her account due to 
the offshore wire transfers, her lawyer helped convince other banks to 
provide a new account. 

In addition, two of the offshore corporations wire transferred about 
$14 million over five years to American University in Washington, 

D.C., to pay for consulting services related to the development of a 
Nigerian university founded by Mr. Abubakar. American University 
accepted the wire transfers without asking about the identity of the 
offshore corporations or the source of their funds, because under current 
law, the University had no legal obligation to inquire. 

Angola Case History. The final case history examines three 
Angolan PEP accounts, involving an Angolan arms dealer, an Angolan 
government official, and a small Angolan private bank that caters to PEP 
clients, to show how the accountholders gained access to the U.S. 
financial system and attempted to exploit weak U.S. AML and PEP 
safeguards. 

Pierre Falcone is a notorious arms dealer who supplied weapons 
during the Angolan civil war, a close associate of Angolan President 
Jose Eduardo Dos Santos, and the target of lengthy criminal 
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investigations resulting in his recent imprisonment in France. He used 
personal, family, and U.S. shell company accounts at a U.S. bank in 
Arizona to bring millions of dollars in suspect funds into the United 
States and move those funds among a worldwide network of accounts. 
Mr. Falcone was imprisoned in France for one year beginning in 2000, 
was a fugitive from a 2004 French global arrest warrant, and was 
convicted in France in 2007 and 2009, on charges related to illegal arms 
dealing, tax fraud, and money laundering. He is now serving a six-year 
prison sentence. Bank of America maintained nearly 30 accounts for 
the Falcone family from 1989 to 2007, did not treat Mr. Falcone as a 
PEP, and did not consider his accounts to be high risk, even after 
learning in 2005 that he was an arms dealer and had been imprisoned in 
the past. In 2007, after receiving a Subcommittee inquiry about the 
Falcone accounts, the bank conducted a new due diligence review, 
closed the accounts, and expressed regret at providing Mr. Falcone with 
banking services for years. 

Dr. Aguinaldo Jaime, a senior Angolan government official, was 
head of Banco Nacional de Angola (BNA), the Angolan Central Bank, 
when he attempted, on two occasions in 2002, to transfer $50 million in 
government funds to a private account in the United States, only to have 
the transfers reversed by the U.S. financial institutions involved. Dr. 
Jaime invoked his authority as BNA Governor to wire transfer the funds 
to a private bank account in California during the first attempt and, 
during the second attempt, to purchase $50 million in U.S. Treasury bills 
for transfer to a private securities account in California. Both transfers 
were initially allowed, then reversed by bank or securities firm personnel 
who became suspicious of the transactions. Partly as a result of those 
transfers and the corruption concerns they raised, in 2003, Citibank 
closed not only the accounts it had maintained for BNA, but all other 
Citibank accounts for Angolan government entities, and closed its office 
in Angola. In contrast, HSBC continues to provide banking services to 
BNA in the United States and elsewhere, and may be providing the 
Central Bank with offshore accounts in the Bahamas. 

Banco Africano de Investimentos (BAI) is a $7 billion private 
Angolan bank whose largest shareholder is Sonangol, the Angolan state- 
owned oil company. It offers banking services to Sonangol, Angolans in 
the oil and diamond industries, and Angolan government officials. Over 
the last ten years, BAI gained entry to the U.S. financial system through 
accounts at HSBC in New York, using HSBC wire transfer services, 
foreign currency exchange, and U.S. dollar credit cards for BAI clients, 
despite providing troubling answers about its ownership and failing to 
provide a copy of its AML procedures to HSBC after repeated requests. 
Despite the presence of PEPs in BAI’s management and clientele, HSBC 
decided against designating BAI as a “Special Category of Client” 
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requiring additional oversight until November 2008, years after the 
account was first opened. 

Together, these four case histories demonstrate the need for the 
United States to strengthen its PEP controls to prevent corrupt foreign 
officials, their relatives, and close associates from using U.S. 
professionals and financial institutions to conceal, protect, and utilize 
their ill gotten gains. 

A. FINDINGS 

This Report makes the following findings of fact. 

(1) Lawyers. Two U.S. lawyers helped Teodoro Obiang, son of 
the President of Equatorial Guinea, circumvent anti-money 
laundering and PEP controls at U.S. banks by allowing him to 
secretly use a series of attorney-client, law office, and shell 
company accounts as conduits for his funds. 

(2) Real Estate Agents. Two real estate agents helped 

Mr. Obiang buy and sell muiti-million-dollar residences in 
California, and a real estate escrow agent facilitated his 
purchase of a $30 million property by handling millions of 
dollars wire transferred from Equatorial Guinea, without 
verifying the source of the funds, since they had no legal 
obligation to do so. 

(3) Escrow Agents. After one U.S. escrow agent, as an AML 
precaution, refused to complete the purchase of a Gulfstream 
jet without obtaining information on the source of $38.5 
million to be paid for the aircraft, another U.S. escrow agent 
stepped in and completed the transaction with no questions 
asked. The escrow agents had no legal obligation under 
current law to inquire about the source of the funds. 

(4) Lobbyist. A U.S. lobbyist helped President Omar Bongo of 
Gabon obtain six U.S.-built armored cars and U.S. 
Government permission to buy six U.S.-built military cargo 
aircraft from Saudi Arabia to support his regime, while 
allowing his U.S. bank accounts to be used as a conduit for 
$18 million in suspect funds in connection with those 
transactions, with no questions asked. 

(5) Offshore Corporations. Jennifer Douglas, a PEP through her 
marriage to Atiku Abubakar, former Vice President of Nigeria, 
used a series of U.S. bank accounts to bring over $25 million 
in suspect funds into the United States via wire transfers from 
offshore corporations. 

(6) University. A U.S. university accepted over $14 million in 
wire transfers from unfamiliar offshore shell corporations to 
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pay for consulting services related to development of a 
university in Nigeria founded by Mr. Abubakar. 

(7) Personal Accounts. Pierre Falcone, a PEP through his close 
association with the President of Angola and appointment as 
an Angolan Ambassador, was able to use personal, family, and 
U.S. shell company accounts at a U.S. bank in Arizona to 
bring millions of dollars in suspect funds into the United States 
and move those funds among a worldwide network of Falcone 
accounts, despite his status as an arms dealer and a long 
history of involvement in criminal proceedings in France. 

(8) Government Accounts. Dr. Aguinaldo Jaime, using his 
authority as head of the Angolan Central Bank, attempted 
without success, on two occasions in 2002, to transfer $50 
million in government funds to a private account in the United 
States. 

(9) Correspondent Accounts. Banco Africano de Investimentos, 
a $7 billion private Angolan bank that caters to PEPs, is not 
treated as a PEP client subject to enhanced monitoring by its 
U.S. correspondent bank. 

(10) Vendor PEP Lists. Some vendors relied on by U.S. financial 
institutions to screen clients for PEPs used incomplete and 
unreliable PEP lists. 

B. RECOMMENDATIONS 

This Report makes the following recommendations. 

(1) World Bank PEP Recommendations. Congress should 
enact a law and the U.S. Treasury Department should 
promulgate rules implementing the key recommendations of a 
recent World Bank study to strengthen bank controls related to 
Politically Exposed Persons (PEPs), including by requiring 
banks to use reliable PEP databases to screen clients, use 
account beneficial ownership forms that ask for PEP 
information, obtain financial declaration forms filed by PEP 
clients with their governments, and conduct annual reviews of 
PEP account activity to detect and stop suspicious transactions. 

(2) Real Estate and Escrow Agent Exemptions. Treasury 
should repeal all of the exemptions it has granted from the 
Patriot Act requirement for anti-money laundering (AML) 
programs, including the 2002 exemption given to real estate 
and escrow agents handling real estate closings, and sellers of 
vehicles, including escrow agents handling aircraft sales, and 
use its existing statutory authority to require them to 
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implement AML safeguards and refrain from facilitating 
transactions involving suspect funds. 

(3) Attorney-Client and Law Office Accounts. Treasury should 
issue an AML rule requiring U.S. financial institutions to 
obtain a certification for each attorney-client and law office 
account that it will not be used to circumvent AML or PEP 
controls, accept suspect funds involving PEPs, conceal PEP 
activity, or provide banking services for PEPs previously 
excluded from the bank; and requiring enhanced monitoring of 
such accounts to detect and report suspicious transactions. 

(4) U.S. Shell Corporations. Congress should enact legislation 
requiring persons forming U.S. corporations to disclose the 
names of the beneficial owners of those U.S. corporations. 

(5) Immigration Restriction. Congress and the Administration 
should consider making significant acts of foreign corruption a 
legal basis for designating a PEP and any family member 
inadmissible to enter, and removable from, the United States. 

(6) Visa Restriction. The State Department should strengthen its 
enforcement of the law and Presidential Proclamation 7750 
denying U.S. visas to foreign PEPs involved with corruption, 
and law enforcement agencies should increase the assistance 
they provide to State Department investigations of PEPs under 
review. 

(7) Professional Guidelines. Professional organizations, 
including the American Bar Association, National Association 
of Realtors, American League of Lobbyists, and American 
Council for Education, should issue guidance to their members 
prohibiting use of any financial account to accept suspect 
funds involving PEPs, conceal PEP activity, facilitate suspect 
transactions involving PEPs, or circumvent AML or PEP 
controls at U.S. financial institutions. 

(8) FATF Recommendations. The United States should work 
with the international Financial Action Task Force on Money 
Laundering to amend its existing 40+9 Recommendations to 
strengthen anti-corruption and PEP controls. 
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II. FOREIGN CORRUPTION AND MONEY LAUNDERING 

Corruption has been increasingly condemned by the United States 
and the international community for impeding the development of 
honest government, democratic principles, and the rule of law. It is also 
blamed for distorting markets, deterring investment, deepening poverty, 
undermining international aid efforts, and fostering crime. 1 Some have 
drawn connections between corruption, failed states, and terrorism. 
Corruption also continues to be a massive problem. The World Bank 
has estimated that $1 trillion in bribes alone exchange hands worldwide 
each year. 2 

Combating corruption has long been an aim of the United States. 

In 1977, for example, the United States became the first country in the 
world to prohibit the payment of bribes to foreign public officials. 3 In 
1999, the Clinton Administration launched a major anti-corruption 
initiative, sponsoring an international conference under the leadership of 
Vice President Gore to increase the visibility of the issue. In 2001, 
Congress enacted anti-corruption provisions in the Patriot Act, as 
explained below. In 2004, the Bush Administration issued Presidential 
Proclamation 7750, providing a legal basis for denying visas to foreign 
officials involved in corruption. 4 In 2006, President Bush issued a 
national strategy to convince other nations to do the same. 5 In 2009, 
Congress enacted legislation requiring the State Department to maintain 
“a list of officials of foreign governments and their immediate family 
members who the Secretary has credible evidence have been involved in 
corruption relating to the extraction of natural resources” and making 
such persons “ineligible for admission to the United States.” 6 

Subcommittee Work. The Permanent Subcommittee on 
Investigations has contributed to the anti-corruption battle by conducting 
several investigations over the past ten years into how politically 


1 See, e.g., statement by the World Bank that corruption is “the single greatest obstacle to 
economic and social development. It undermines development by distorting the rule of law and 
weakening the institutional foundation on which economic growth depends.” David Chaikin and 
J.C. Sharman, “Corruption and Money Laundering: A Symbiotic Relationship,” Palgrave, 2009, 
at 11. 

2 The World Bank, “The Costs of Corruption,” April 4, 2004, 
http://web.worldbank.org/WBSITE/EXTERNAL/ 

NEWS/0„contentMDK:20190187~menuPK:34457~pagePK:34370~piPK:34424~theSitePK:460 

7,00.html. 

3 See Foreign Corrupt Practices Act, 15 U.S.C. § 78dd-l et seq. 

4 Presidential Proclamation 7750 (January 2004), 

www.whitehouse.gov/news/releases/2004/01/200401 12-3.html. Prior to this proclamation, 
corrupt foreign officials could and still can be denied visas on other grounds, including 
involvement with organized crime, drug trafficking, money laundering, trafficking in human 
persons, crimes of moral turpitude, and conduct detrimental to the interests of the United States. 
See, e.g., Section 212(f) of the Immigration and Naturalization Act, 8 U.S.C. 1182 et seq. 

5 See “U.S. National Strategy to Internationalize Efforts Against Kleptocracy” (August 2006), 
available at www.state.gov/p/inl/rls/fs/70365. 

6 See Section 7084 of the 2010 Omnibus Appropriations Act. 
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powerful foreign officials, their relatives, and close associates utilize 
U.S. financial institutions to conceal, transfer, and spend funds suspected 
to be the proceeds of corruption. 

In 1 999, for example, the Subcommittee released a report and held 
a hearing on four case histories of heads of states or their relatives who 
used Citibank Private Bank to deposit at least $100 million each in 
suspect funds. 7 In 2001, the Subcommittee Chairman, Senator Carl 
Levin, working with the Chairman of the Senate Banking, Housing, and 
Urban Affairs Committee, Senator Paul Sarbanes, won enactment of 
provisions in the Patriot Act which, for the first time, made the knowing 
acceptance of foreign corruption proceeds a money laundering offense. 
They also successfully included Patriot Act provisions which required 
U.S. financial institutions to exercise enhanced due diligence before 
opening a private banking account for a senior foreign political figure, 
immediate relative, or close associate; conduct enhanced monitoring of 
such accounts; and report suspicious transactions to law enforcement. 9 

In addition, the Patriot Act required a long list of U.S. financial 
institutions to implement anti-money laundering (AML) programs, with 
written policies, procedures and controls, an AML compliance officer, 
employee training, and internal audits, unless explicitly exempted by the 
Treasury Secretary. 10 It also required them to obtain customer 
identification information for each account opened. 1 1 Regulations issued 
by Treasury over the next few years implemented those Patriot Act 
provisions, requiring U.S. banks, securities firms, insurance companies, 
futures commission merchants, jewelry businesses, and money service 
businesses, among others, to develop the specified AML programs. At 
the same time, however, Treasury exempted several groups from having 
to establish AML programs, including hedge funds, the real estate 
industry, and escrow agents. 12 


7 “Private Banking and Money Laundering: A Case Study of Opportunities and Vulnerabilities,” 
U.S. Senate Permanent Subcommittee on Investigations, S. Hrg. 106-428, (Nov. 9 and 10, 
1999)(case histories involved Raul Salinas, brother to the President of Mexico; Omar Bongo, 
President of Gabon; Ali Zadari, husband to the Prime Minister of Pakistan; and two sons of Sani 
Abacha, then President of Nigeria). 

8 See Section 315 of the Patriot Act, P.L. 107-56 (Oct. 26, 2001), codified at 18 U.S.C. 
§1956(c)(7)(B)(iv)(adds as a predicate offense for a money laundering prosecution “bribery of a 
public official, or the misappropriation, theft, or embezzlement of public funds by or for the 
benefit of a public official”). 

9 See Section 312 of the Patriot Act, P.L. 107-56 (Oct. 26, 2001), codified at 31 U.S.C. § 53 1 8(i). 

10 See Section 352 of the Patriot Act, P.L. 107-56 (Oct. 26, 2001), codified at 31 U.S.C. 

§ 5318(h). 

" See Section 326 of the Patriot Act, P.L. 107-56 (Oct. 26, 2001), codified at 18 U.S.C. 
§5318(1). 

12 See, e.g., See 31 CFR § 103.170, as codified by interim final rule published at 67 FR 211 10 
(April 29, 2002, as amended at 67 FR 67547 (November 6, 2002) and corrected at 67 FR 68935 
(November 14, 2002)); Advance Notice of Proposed Rulemaking on Anti-Money Laundering 
Program Requirements for “Persons Involved in Real Estate Closings and Settlements,” 68 FR 
17569 (April 10,2003). 
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In 2004, the Subcommittee released a report and held a hearing 
examining the extent to which U.S. financial institutions were 
complying with the new Patriot Act provisions, using Riggs Bank in 
Washington, D.C. as an example. 13 At that time, Riggs Bank provided 
banking services for most of the foreign embassies in the nation’s capital 
as well as for many heads of states, foreign government officials, and 
their relatives. The Subcommittee presented evidence of the Bank’s 
poor compliance with the Patriot Act provisions, using two case 
histories. 

The first case history found that Riggs Bank had opened over 60 
accounts for the government of Equatorial Guinea (EG), the EG 
President Teodoro Nguema Obiang Mbagasa, senior EG officials, and 
their relatives; created offshore corporations and opened accounts in the 
names of those offshore corporations for the President and his sons; 
accepted millions of dollars in cash deposits from the President, his wife, 
and other EG officials; and facilitated numerous suspect transactions 
involving millions of dollars without alerting law enforcement. The 
second case history showed that Riggs Bank had secretly opened 
accounts for the former President of Chile, Augusto Pinochet, created 
offshore corporations for him, accepted about $8 million in suspect 
deposits, and secretly couriered millions of dollars in cashiers checks to 
him in Chile. In 2005, a supplemental report by the Subcommittee 
showed that Mr. Pinochet and his family members had opened a secret 
network of over 125 accounts under a variety of names at financial 
institutions operating in the United States. 14 

The investigation also determined that U.S. bank regulators, 
including the Office of the Comptroller of the Currency and the Federal 
Reserve, had identified serious deficiencies in Riggs’ AML procedures, 
instructed Riggs to improve, but then took no supervisory action when 
Riggs failed to do so. The investigation showed that the supervisory 
failures at Riggs were part of a larger pattern of lax AML oversight. In 
response, beginning in 2005, U.S. bank regulators strengthened their 
AML oversight efforts and initiated a number of enforcement actions to 
compel stronger AML programs at U.S. financial institutions. 

In 2005, Riggs Bank paid a $16 million criminal fine and a $25 
million civil fine for failing to report suspicious activities to law 
enforcement and to correct deficiencies in its AML program. 15 The 
owners of the bank also paid a $5 million fine to a Spanish court for 
failing to observe a court-ordered freeze on assets related to Augusto 


13 “Money Laundering and Foreign Corruption: Enforcement and Effectiveness of the Patriot 
Act,” U.S. Senate Permanent Subcommittee on Investigations, S. Hrg. 108-633 (Julyl5, 2004). 

14 “Supplemental Staff Report on U.S. Accounts Used by Augusto Pinochet,” U.S. Senate 
Permanent Subcommittee on Investigations, S. Prt. 109-25, (March 16, 2005). 

15 U.S. v. Riggs Bank, CR 05-35 (RMU), 2005; In Re Riggs Bank, Case 2005-1, May 13, 2004. 
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Pinochet. Later that same year, PNC purchased the bank, and the Riggs 
name disappeared from U.S. banking. 6 

The Subcommittee’s past work and the findings in this Report 
should be seen in the context, not only of U.S. efforts to combat 
corruption, but also of the international community’s increasing efforts 
to prevent, detect, and stop corruption. Some highlights of those efforts 
include the following. 

FATF Anti-Corruption Recommendations. One key source of 
international efforts to combat corruption dates back to the 1 989 
formation of the Financial Action Task Force on Money Laundering 
(FATF), which is the leading international body opposing money 
laundering. Since its establishment, FATF has focused on exposing 
money laundering and terrorist financing threats, setting international 
standards to meet those threats, and conducting peer reviews to 
encourage compliance with its standards. About 170 jurisdictions have 
pledged to comply with FATF standards. In 2003, FATF strengthened 
its longstanding 40 Recommendations to combat money laundering, and 
issued 9 Special Recommendations to combat terrorist financing. 17 The 
FATF 40+9 Recommendations include provisions to combat the 
laundering of corruption proceeds, including Recommendation No. 6 
which directs FATF member countries to require their financial 
institutions to screen clients to identify Politically Exposed Persons 
(PEPs) - defined as individuals entrusted with prominent public 
functions, their relatives, and close associates - “take reasonable 
measures to establish the source of wealth and the source of funds” in 
PEP transactions, and “conduct enhanced ongoing monitoring of the 
business relationship.” 

1997 OECD Anti-Bribery Convention. Another major 
development was the 1997 OECD Convention on Combating Bribery of 
Foreign Public Officials in International Business Transactions, which 
obligates its signatories to criminalize the bribery of foreign officials. 18 
Prior to this convention, payments made to foreign officials to obtain 
contracts or other goods or services were not always viewed as crimes; 
some countries even viewed such payments as tax deductible business 
expenses. 19 The OECD Convention rejected that approach and instead 
followed the lead of the U.S. Foreign Corrupt Payments Act in 
outlawing such payments as bribes. To comply with the Anti-Bribery 
Convention’s requirements, signatories must enact domestic laws 
making the payment of bribes to foreign officials a criminal offense. 


16 See, e.g.. Associated Press, “Final Chapter Nears in Riggs Bank Drama,” March 29, 2005. 

17 http://www.fatf- 

gafi.org/documen t/28/0, 3343, en_32250379_32236930_33658140_l_l_l_l,00.html. 

8 See OECD website, 

http://www.oecd.Org/document/20/0, 3343, en_2649_34859_2017813 1JM_l .OO.htmi. 

19 See, e.g., 

http://www.oecdobserver.org/news/fullstory.php/aid/245/Writing_off_tax_deductibility_.html. 
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The OECD concentrated at first on encouraging its member countries to 
enact those domestic laws. In recent years, the focus of the Anti-Bribery 
Convention has shifted to encouraging countries to enforce the laws now 
on the books. 20 

2001 Basel Directive. In 2001, the Basel Committee on Banking 
Supervision, an international body of banking supervisors that 
formulates banking policy and guidance, brought the corruption issue to 
the attention of banks worldwide when it issued a statement on 
“customer due diligence.” That statement included strong language on 
the need for banks to identify PEPs and avoid the acceptance of corrupt 
proceeds: 

“Accepting and managing funds from corrupt PEPs will severely 
damage the bank’s own reputation and can undermine public 
confidence in the ethical standards of an entire financial centre, 
since such cases usually receive extensive media attention and 
strong political reaction. . . . [I]t is clearly undesirable, unethical 
and incompatible with the fit and proper conduct of banking 
operations to accept or maintain a business relationship if the bank 
knows or must assume that the funds derive from corruption or 
misuse of public assets. There is a compelling need for a bank 
considering a relationship with a person whom it suspects of being 
a PEP to identify that person fully, as well as people and 
companies that are clearly related to him/her.” 21 

2003 UN Convention Against Corruption. Still another key 
development was the 2003 United Nations Convention Against 
Corruption (UNCAC). Currently, over 140 countries have signed the 
UNCAC, which entered into force in 2005. 22 It requires signatories to 
criminalize a wide range of corrupt acts, including not only bribery and 
embezzlement, but also influence peddling and money laundering. 
Among other provisions, the UNCAC directs signatories to require their 
banks “to verify the identity of customers, to take reasonable steps to 
determine the identity of beneficial ownership of funds deposited into 
high-value accounts and to conduct enhanced scrutiny of accounts 
sought or maintained by or on behalf of individuals who are, or have 
been, entrusted with prominent public functions and their family 
members and associates.” In addition, UNCAC strengthened 
international anti-corruption efforts by requiring signatories to provide 
mutual legal assistance to extradite and prosecute offenders, including 
by gathering and providing evidence to the prosecuting country. 

In June 2009, Transparency International found that only Germany, Norway, Switzerland, and 
the United States were adequately enforcing anti-bribery laws. See http://www.transparency.org/ 
news_room/latest_news/press_releases/2009/2009_06_23_2009_oecd_progress_report. In one 
highly visible case, in 2006, the U.K. Serious Fraud Office scuttled an investigation into alleged 
bribe payments made by a large company, BAE, to Saudi Arabian officials to secure a large arms 
contract, http://www.oecd.org/dataoecd/43/13/38962457.pdf. 

21 Basel Committee on Banking Supervision, “Customer Due Diligence for Banks,” (Bank for 
International Settlements, October 2001), paragraphs 42-43. 

22 http://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-50026 E.pdf. 
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UNCAC also required signatories to support the tracing, freezing, and 
seizure of illicit funds, placing a special focus on recovery of assets 
stolen by corrupt officials. UNCAC was further strengthened at a recent 
conference in Doha, when the signatories agreed to undergo a peer 
review process to evaluate their compliance with its provisions. 

StAR Initiative and 2009 PEP Study. Still another major anti- 
corruption advance occurred in 2007, when the World Bank and the 
United Nations Office on Drugs and Crime (UNODC) launched the 
Stolen Asset Recovery Initiative (StAR). StAR’s key mission is to help 
developing countries recover funds lost due to corruption. On its 
website, it states: “StAR’s objective is to reduce barriers to asset 
recovery and thereby encourage and facilitate more systematic and 
timely return of stolen assets.” 23 To accomplish this objective, StAR 
works with countries around the world to build national capacity to 
detect and respond to corruption, finances training, develops “how to” 
guides and information systems, and assists with the preparation of 
reports, legal research, financial analyses, and mutual legal assistance 
requests. 

In November 2009, the StAR Initiative trained a spotlight on PEP 
issues by releasing a study examining how banks handle PEP accounts 
and transactions. The report concluded: “The picture today is of an 
overall failure of effective implementation of international PEP 
standards” and “surprisingly low compliance” with FATF requirements 
on PEPs. 25 The report identified a number of problems, including a lack 
of political will to address PEP issues, the absence of enforceable legal 
and regulatory frameworks to address PEP issues, limited due diligence 
requirements, inadequate PEP databases, and use of associates, 
intermediaries, and legal entities to hide PEP involvement. To “prevent 
corrupt PEPs from abusing domestic and international financial systems 
to launder the proceeds of corruption,” the report recommends that 
banks strengthen PEP identification systems and use regulator-approved 
PEP databases; eliminate artificial limits on how long an individual can 
be considered a PEP; obtain written beneficial ownership information 
for each account to detect PEPs using third parties to hide their 
activities; request public officials to provide any asset and income 
disclosure forms filed with their government authorities; and conduct at 
least annual reviews of PEP accounts to get a complete view of the 
relationship and identify any suspicious transactions. 

G-8 and G-20 Anti-Corruption Efforts. In addition to the FATF, 
Basel, OECD, UN, and World Bank efforts, the G-8 and G-20 groups of 


23 www.woridbank.org/star. 

24 The World Bank StAR Initiative, “Politically Exposed Persons: A Policy Paper on 
Strengthening Preventative Measures” (November 2009), www.worldbank.org/star 

25 Id., at XV. 
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countries have also undertaken anti-corruption efforts. In 2003, for 
example, at the Evian Summit, the G-8 group of countries released an 
action plan entitled, “Fighting Corruption and Improving 
Transparency.” 26 This statement laid out concrete steps aimed at 
fighting corruption, such as conditioning budgetary support and trade 
agreements on tackling corruption, encouraging participation in fiscal 
transparency programs, and passing domestic laws aimed at requiring 
financial institutions to conduct adequate due diligence to halt suspect 
transactions. It also stated that the G-8 countries supported requiring 
financial institutions to establish “procedures and controls to conduct 
enhanced due diligence on accounts of ‘politically exposed persons,’ and 
thereby to detect and report transactions that may involve proceeds of 
foreign official corruption.” 27 

More recently, in March 2009, the G-20 group of nations called for 
stronger enforcement of anti-corruption measures involving PEPs, in a 
Working Group on Reinforcing International Cooperation and 
Promoting Integrity in Financial Markets. 28 In September 2009 at the 
Pittsburgh summit, the G20 Heads of State issued an official statement 
asking FATF “to help detect and deter the proceeds of corruption by 
prioritizing work to strengthen standards on customer due diligence, 
beneficial ownership, and transparency.” 29 The Heads of State also 
confirmed their commitment to enforcement of transnational anti-bribery 
laws, ratification of the UN Convention Against Corruption, and 
adoption of a mechanism to measure compliance with that Convention. 

2008 Wolfsberg PEP Guidelines. The financial industry has also 
contributed to anti-corruption efforts. About ten years ago, eleven of the 
world’s largest financial institutions formed the Wolfsberg Group as a 
voluntary private association dedicated to combating money 
laundering. 30 In May 2008, as part of that effort, the Wolfsberg Group 
updated its 2003 guidelines on handling PEPs and applied them to all 
PEP accounts rather than just private banking accounts. 31 The 
guidelines discuss identification of PEPs, and use of relatives, third 
parties, and legal entities to disguise PEP activities. It recommends that 
banks ask potential clients whether they are PEPs, screen clients against 


26 See 

http://www.g8.fr/evian/englisli/navigation/2003_gS_siimmit/summit_documents/fighting__coiTup 
tionand improving_transparency_-_a_g8_action_plan.html. 

22 Id., at paragraph 4.2. 

28 020 Working Group on Reinforcing International Cooperation and Promoting Integrity in 
Financial Markets (SG2), March 27, 2009, at paragraph 4 1 . 

29 G20, “Leaders’ Statement, The Pittsburgh Summit,” (September 24-25, 2009), at paragraph 
42, http://wwvv.pittsburghsummit.g 0 v/mediacenter/l 29639.htm. 

30 The participating banks are Banco Santander, Bank of Tokyo-Mitsubishi, Barclays, Citigroup, 
Credit Suisse, Deutsche Bank, Goldman Sachs, HSBC, JPMorgan Chase, Societe Generate, and 
UBS. 

31 See “Wolfsberg Frequently Asked Questions (‘FAQs’) on Politically Exposed Persons 
(‘PEPs’),” http://www.wolfsberg-principles.com/pdf/PEP-FAQ-052008.pdf. 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00170 Fmt 6601 Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


139 


16 

PEP databases, and establish a procedure for senior bank officials’ 
approval of PEP clients. The guidelines also recommend enhanced 
monitoring of accounts controlled by PEPs, and training employees to 
increase awareness of the associated risks. The guidelines caution that 
existing customers may become PEPs in the future, and recommend 
enhanced due diligence when a PEP controls a corporation that has or is 
attempting to establish a relationship with the bank. 

Public Interest Organizations. Many other public interest 
organizations are also active in the battle against corruption. 
Transparency International, for example, works with local anti- 
corruption groups around the world and publishes an annual Corruption 
Perceptions Index that focuses attention on corruption problems. Global 
Witness investigates and exposes corruption problems in specific 
countries. The Extractive Industries Transparency Initiative (EITI), 
launched in 2002, seeks to curb corruption primarily in the oil, gas, and 
mining sectors. EITI requires corporations involved in extractive 
industries to disclose royalty and other payments made to government 
officials, and then requires the recipient governments to disclose the 
revenues produced from those sectors, with the aim of increasing 
transparency and reducing corruption. Publish What You Pay (PWYP) 
is another group aimed at holding governments accountable for revenues 
derived from the oil, gas, and mining sectors. Active in nearly 70 
countries, PWYP urges governments to disclose not just company 
payments and government revenues, but also license agreements and 
contracts, while supporting a variety of transparency and anti-corruption 
initiatives. Still other groups, such as the Global Financial Integrity 
Program, the Tax Justice Network, and Sherpa contribute to anti- 
corruption efforts in a variety of ways, encouraging academic research, 
building anti-corruption capabilities, filing legal actions, and adding to 
the visibility and urgency of the issue. 

This Report seeks to contribute to U.S. and international anti- 
corruption efforts by exposing some of the tactics being used by PEPs to 
bring suspect funds into the United States and offering recommendations 
to strengthen U.S. AML and PEP controls. The Subcommittee’s 
investigation shows that, although U.S. financial institutions have 
become more vigilant over time and less willing to harbor suspect funds, 
PEPs are still often able to bring millions of dollars into the United 
States without having to answer questions about the source of their 
funds. Some of these PEPs escape detection for years at a time due to 
inadequate screening of potential PEP clients by banks, by using routine 
bank accounts not subject to enhanced monitoring, or by finding banks 
with lax due diligence procedures. Other PEPs conceal their 
transactions by acting through third parties, using shell company, 
attorney-client, law office, escrow agent, trust, and other accounts to 
move their funds into the U.S. financial system. Still others exploit 
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weak controls in U.S. wire transfer systems to bypass AML or PEP 
scrutiny. The Report’s four case studies present actual examples of how 
some foreign officials, their relatives, or close associates have persuaded 
U.S. lawyers to help them circumvent AML and PEP safeguards at U.S. 
banks, convinced U.S. real estate and escrow agents to handle suspect 
funds, used a U.S. lobbyist’s bank account to distribute offshore funds, 
and even convinced U.S. university officials to accept millions of dollars 
from unknown offshore corporations. 

In addition to exposing some of these tactics, the Report offers a 
range of recommendations to stop the abuses. They include tightening 
bank procedures for screening PEP clients, requiring written beneficial 
ownership forms for accounts to detect PEP involvement, and 
conducting annual reviews of PEP accounts to identify suspicious 
transactions; eliminating existing AML exemptions for real estate and 
escrow agents handling millions of dollars in realty and vehicle 
transactions; cracking down on the misuse of attorney-client and law 
office accounts to carry out PEP transactions outside of bank AML and 
PEP controls; urging professional organizations to issue guidance to 
their members against facilitating suspect transactions for PEPs; calling 
on the United States to make better use of its visa and immigration 
systems to deny entry to corrupt foreign officials; and supporting the 
ongoing international effort to strengthen the anti-corruption and PEP 
provisions in FATF’s 40+9 Recommendations. 

Senior foreign officials engaged in large-scale corruption can have 
a disproportionate impact on a country, a region, even a generation of 
citizens victimized by a corrupt society. They can export problems by 
spreading corruption internationally, undermining the rule of law, 
encouraging crime, and even opening the door to terrorism. In some 
cases, those engaged in large-scale corruption have sought the services 
provided by a modem financial system that can store, protect, invest, 
and transfer their funds efficiently. To keep that corruption out of the 
United States, it is time to build stronger legal barriers, not only in our 
banks, but in a range of U.S. professions. 
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III. OBIANG CASE STUDY: USING U.S. LAWYERS, 

REAL ESTATE AND ESCROW AGENTS, AND WIRE 
TRANSFER SYSTEMS TO BRING SUSPECT FUNDS 
INTO THE UNITED STATES 

Teodoro Nguema Obiang Mangue is the 40-year-old son of 
Teodoro Nguema Obiang Mbasogo, the President of Equatorial Guinea 
(EG). For more than ten years, he has held the post of EG Minister of 
Agriculture and Forestry, and has been seen as a likely successor to the 
EG Presidency. Mr. Obiang and his father have also long been 
suspected of accumulating substantial wealth from acts of corruption. 
This case study examines how, from 2004 to 2008, Mr. Obiang 
employed the services of a variety of U.S. professionals, including 
attorneys, real estate and escrow agents, insurance brokers, and others, 
to bring more than $100 million in suspect funds into the United States 
to advance his interests. At times, the U.S. professionals he employed 
acted openly on his behalf; at other times, they hid his involvement in 
transactions, especially from U.S. banks on guard against handling 
suspect funds. This case history details how Mr. Obiang employed these 
U.S. professionals to help him move money through at least six large 
and small U.S. banks, often by using attorney-client, escrow, or shell 
company accounts or by using wire transfer systems unequipped to 
detect or block incoming wire transfers from Obiang accounts abroad. 

This case history demonstrates, for example, how Mr. Obiang 
employed two U.S. attorneys, Michael Berger and George Nagler, to 
help him bring millions of dollars in suspect funds from Equatorial 
Guinea into the United States, carry out certain transactions, and pay his 
bills and expenses. These attorneys, each of whom operated 
independently of the other, formed U.S. shell companies under 
California law for Mr. Obiang’ s use, including Beautiful Vision, Inc., 
Unlimited Horizon, Inc., Sweetwater Malibu, LLC, Sweetwater 
Management, Inc., and Sweet Pink, Inc. Each attorney helped open U.S. 
bank accounts for those shell corporations and helped use some of those 
corporate accounts to pay Mr. Obiang’s bills and expenses. In addition, 
each allowed his own attorney-client and law office accounts to serve as 
conduits for Obiang funds, accepting millions of dollars in wire transfers 
from Equatorial Guinea, moving those funds into other Obiang-related 
accounts, and using the funds to pay Obiang-related bills and expenses. 
Each attorney also worked with other U.S. professionals, including 
bankers, property managers, insurance brokers, and real estate and 
escrow agents, to advance Mr. Obiang’s interests. 

In addition, Mr. Obiang employed two U.S. real estate agents, Neil 
Baddin and John Kerrigan, to buy and sell high-end California real 
estate, including a 2006 purchase of a $30 million residence in Malibu 
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and 2004 sale of a $7.7 million residence near Los Angeles. A U.S. 
escrow company, First American Trust, helped Mr. Obiang purchase the 
Malibu property without using a mortgage, accepting $30 million in wire 
transfers from Equatorial Guinea to complete the transaction. Another 
U.S. escrow company, Insured Aircraft Title Services, Inc. (IATS), 
facilitated Mr. Obiang’s purchase of a Gulfstream jet, again without a 
mortgage, by accepting $38.5 million in wire transfers from Equatorial 
Guinea and forwarding those funds through U.S. bank accounts for the 
seller of the aircraft. IATS agreed to handle the Gulfstream transaction 
after another U.S. escrow company, McAfee & Taft, had declined, as an 
anti-money laundering precaution, to complete the purchase without 
information on the source of the $38.5 million. 

Documents also show that, throughout the four years examined by 
the Subcommittee, Mr. Obiang exploited lax anti-money laundering 
(AML) and PEP controls at U.S. financial institutions. Documents 
reviewed by the Subcommittee show, for example, that Mr. Obiang 
surreptitiously used attorney-client, law office, shell company, and other 
third party accounts to obtain access to the U.S. financial system, even at 
banks that had previously closed his accounts and declined to do 
business with him. In addition, from 2004 to 2008, he brought over 
$100 million into the United States using wire transfer systems at just 
two U.S. financial institutions, Wachovia Bank and Citibank. Neither 
system had been programmed to detect or block wire transfers bearing 
his name. In 2009, Wachovia took steps for the first time to block wire 
transfers with Mr. Obiang’s name, while Citibank declined to take the 
same action due to projections that identifying, freezing, and 
investigating these wire transfers would generate too much work for its 
anti-money laundering staff. 

Many of the U.S. professionals examined in this case history were 
under no legal obligation to take anti-money laundering precautions 
when dealing with a PEP, to evaluate the source of funds supplied by a 
PEP, or to refrain from handling suspect funds involving a PEP. For 
example, attorneys are currently not required by U.S. anti-money 
laundering (AML) statutes to establish AML controls to prevent or 
detect money laundering, and no U.S. professional rules or voluntary 
AML guidelines require attorneys to perform due diligence before 
accepting a client, evaluate the source of client funds, or refrain from 
using their attorney-client or law office accounts to conceal PEP 
transactions from the financial institution providing the accounts. 32 


32 Attorneys are not subject to the major U.S. AML laws that require banks and other entities to 
establish AML programs to prevent, detect, and report suspicious transactions to law 
enforcement. See, e.g., list of covered entities at 31 U.S.C. §53 12(a)(2). The American Bar 
Association does not provide official guidance for U.S. attorneys on how to handle AML issues 
or establish AML programs, although discussions and work to develop such guidance have been 
underway since at least 2002. The American Bar Association’s existing Model Rules of 
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In 2008, for the first time, the Financial Action Task Force on 
Money Laundering (FATF) issued international guidance for members 
of the legal profession to address many AML issues. 33 The FATF 
guidance recommends, for example, that attorneys perform due 
diligence before accepting clients, evaluate the risk posed by particular 
clients, analyze the source of client funds, and monitor client activity for 
suspicious transactions. Paragraph 109 of the FATF guidance 
recommends that attorneys treat PEPs as high risk clients requiring 
enhanced due diligence and monitoring. In addition, Paragraph 1 10 
recommends that attorneys treat certain services as high risk, including 
services in which attorneys “handle the receipt and transmission of funds 
through accounts they actually control.” This guidance, however, was 
issued after most of the events reviewed in this Report and was never 
intended to be legally binding on U.S. attorneys. 

With respect to real estate and escrow agents, since 1988, U.S. 
AML laws have identified “persons involved with real estate closings 
and settlements” and “business[es] engaged in vehicle sales, including 
automobile, airplane, and boat sales” as vulnerable to money laundering 
abuses and in need of AML safeguards, due to the large amounts of 
money involved in their transactions. 34 In 2001, after the 9/1 1 terrorist 
attack and as part of its effort to strengthen U.S. AML safeguards, the 
Patriot Act explicitly required such businesses to establish AML 
programs, unless exempted by the Treasury Department. 35 Six months 
later, however, in 2002, the Treasury Department “temporarily” 
exempted both categories of businesses from having to establish AML 


(9/16/2009). For example, while the Model Rules require attorneys to track and safeguard client 
property held in attorney-client accounts, they do not address issues related to using an attorney- 
client account to conceal a client’s transactions or circumvent AML or PEP controls at a 
financial institution. The Model Rules do caution attorneys against engaging in criminal or 
fraudulent conduct. See, e.g.. Model Rule 1 .2(d) (an attorney “shall not counsel a client to 
engage, or assist a client, in conduct that the lawyer knows is criminal or fraudulent”); Rule 8.4 
(it is professional misconduct for an attorney to engage in conduct “involving dishonesty, fraud, 
deceit or misrepresentation”). Attorneys are also subject to U.S. criminal prohibitions against 
participating in a money laundering offense, see, e.g., 18U.S.C.§§ 1956, 1957; and doing 
business with terrorists, narcotics traffickers, or other criminals identified on lists compiled by 
the Office of Foreign Assets Control, see OFAC lists, U.S. Dept, of Treasury, 
http://www.ustreas.gov/offices/enforcement/ofac/sdn/. In addition, attorneys engaged in a 
business are required to file reports, Form 8300, with the Internal Revenue Service if they 
receive cash payments of $ 1 0,000 or more. (“Each person engaged in a trade or business who, in 
the course of that trade or business, receives more than $ 1 0,000 in cash in one transaction or in 
two or more related transactions, must file Form 8300.”) See http://www.irs.gov/pub/irs- 
pdf/fB300.pdf. See also United States v. Moffitt, Zwerling & Kemler . 83 F.3d 660 (4 th Cir. 

1 996)(law firm that did not examine the source of its fees can be required to forfeit them as 
proceeds of narcotics trafficking). 

3 See FATF, “RBA Guidance for Legal Professionals.” October 23, 2008. 

34 See 31 U.S.C. § 5312(a)(2)(T) and (U). 

35 See Section 352 of the Patriot Act of 2001, P.L. 107-56 (October 26, 2001), codified at 31 
U.S.C. § 5318(h). 
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programs. 36 In 2003, Treasury solicited comments to develop a 
proposed AML rule for real estate businesses, but took no further 
action. 37 Today, eight years after enactment of the Patriot Act, the 
Treasury Department has yet to propose or finalize a rule requiring 
businesses engaged in either real estate closings or vehicle sales, 
including aircraft sales, to establish AML safeguards. In addition, none 
of the relevant business sectors has developed voluntary AML guidance 
for their members. 38 

In contrast, since 2001, U.S. financial institutions have been 
required by law to set up AML programs, with AML policies, 
procedures, and controls; a compliance officer; employee training; and 
an internal audit function to ensure compliance. 39 Their AML programs 
typically require personnel to know their customers, evaluate the source 
of client funds, identify high risk clients, apply enhanced monitoring to 
high risk clients, and report suspicious transactions to law enforcement. 
Despite these requirements, some of the banks handling Obiang-related 
accounts did not designate the accounts as high risk and allowed them to 
receive suspect funds from Equatorial Guinea. 

A. Background 

Equatorial Guinea. Equatorial Guinea is a small country of about 
600,000 persons located on the west coast of Africa between the 
countries of Cameroon and Gabon. 40 Its official languages are Spanish 
and French. 41 Originally a Portuguese colony, Equatorial Guinea was 


36 See 31 CFR § 103.170, as codified by interim final rule published at 67 FR 21 1 10 (April 29, 
2002, as amended at 67 FR 67547 (November 6, 2002) and corrected at 67 FR 68935 (November 
14 , 2002 ), 

37 See Advance Notice of Proposed Rulemaking on Anti-Money Laundering Program 
Requirements for ‘Persons Involved in Real Estate Closings and Settlements,’ 68 FR 17569 
(April 10, 2003), http://www.fmcen.gov/statutes_regs/fm/pdf/352_real_estate_04102003.pdf. 

38 The National Association of Realtors, for example, has developed a detailed Code of Ethics 
for real estate agents, but none of the Code provisions addresses AML concerns. See 2010 Code 
of Ethics and Standards of Practice of the National Association of Realtors, www.realtor.org. 

The Association has instead developed educational materials for its members on money 
laundering and terrorist financing, without official guidance on how to address the issues. See, 
e.g., “The Basics, Money Laundering and Terrorist Financing,” 
http://www.realtor.org/govemment_affairs/gapublic/business_issues_money_laundering; 
Subcommittee interview of National Association of Realtors, January 13, 2010. Real estate and 
escrow agents, like attorneys, are subject to U.S. criminal prohibitions against participating in a 
money laundering offense, see, e.g., 18 U.S.C. §§ 1956, 1957, and doing business with terrorists, 
narcotics traffickers, or other criminals identified on lists compiled by the Office of Foreign 
Assets Control, http://www.ustreas.gov/offices/enforcement/ofac/sdn/. Real estate and escrow 
agents are also required to file Form 8300 reports with the Internal Revenue Service if they 
receive cash payments of $10,000 or more. 

39 See Section 352 of the Patriot Act of 2001, P.L. 107-56 (October 26, 2001), codified at 31 
U.S.C. §53 18(h). 

4O 2O08 World Fact Book, U.S. Central Intelligence Agency. 

41 Id. 
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ceded to Spain in 1778, which granted it independence 190 years later in 
1968. 42 

Equatorial Guinea (EG) possesses substantial natural resources. 
Following the discovery of oil in 1996, Equatorial Guinea has become 
the third largest oil producer in sub-Saharan Africa, 43 generating about 
500,000 barrels per day by 2007. 44 In 2007 alone, Equatorial Guinea 
reportedly sold about 1.8 billion ban-els of oil for $4.3 billion, which 
comprised about 90 percent of the EG economy. 45 U.S. oil companies 
help produce roughly 75 percent of Equatorial Guinea’s oil, 46 leading to 
the institution of direct airline flights between Houston, Texas and the 
EG capital city, Malabo. 47 In addition to oil, Equatorial Guinea has 
significant timber resources, which provides its second major export 
commodity. 

EG oil and timber resources have done little, however, to raise the 
living standards of the EG population. Although the country ranks in the 
top fifth of nations in gross domestic product per capita due largely due 
to its oil revenues, 48 poverty is widespread. Equatorial Guinea ranks, for 
example, 1 15th of 179 nations on the United Nation’s Human 
Development Index. 49 EG citizens have a low life expectancy and suffer 
from the 17th highest infant mortality rate in the world. 50 The World 
Bank has determined that, between 1995 and 2002, roughly 39 percent 
of EG children under the age of five were malnourished, and only 44 
percent of the population had access to safe drinking water. 51 


42 U.S. Department of State, Background Notes: Equatorial Guinea, 
http://www.state.gov/r/pa/ei/bgn/7221.htm; 2008 World Fact Book, U.S. Central Intelligence 
Agency. 

43 The World Bank, Equatorial Guinea, 

http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/AFRICAEXT/EQGUINEAEXT 
N/0„menuPK:352 1 97~pagePK: 141 1 32~piPK: 141 109~theSitePK:352 1 71 ,00.html. 

44 U.S. Department of State, Background Notes: Equatorial Guinea, 
http://www.state.gOv/r/pa/ei/bgn/722 1 .htm. 

45 “Equatorial Guinea; Poverty Rife in Africa’s ‘Kuwait,’” Africa News (10/6/2008), citing Bank 
of Central African States, http://allafrica.com/stories/200810061482.html. 

46 Id. 

47 The Independent, “A Murderous Dictator, His Rapper Son and a $700M-a-Year Oil Boom,” 
March 16, 2004, http://www.independent.co.uk/news/world/africa/a-murderous-dictator-his- 
rapper-son-and-a-700mayear-oil-boom-566494.html. 

48 2008 World Fact Book, U.S. Central Intelligence Agency. 

49 p| uman Development Index is a product of the United Nations Development Programme 
(UNDP). It “provides a composite measure of three dimensions of human development: living a 
long and healthy life (measured by life expectancy), being educated (measured by adult literacy 
and enrolment at the primary, secondary and tertiary level) and having a decent standard of 
living (measured by purchasing power parity, PPP, income).” See: 
http://hdrstats.undp.org/en/countries/country_fact_sheets/cty_fs_GNQ.html. 

50 2008 World Fact Book, U.S. Central Intelligence Agency. See also U.N. Human Development 
Reports, http://hdr.undp.org/en/statistics/. 

51 The World Bank, Equatorial Guinea, 

http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/AFRICAEXT/EQGUINEAEXT 
N/0„menuPK:352 1 97~pagePK: 1 41132~piPK: 141 109~theSitePK:352 1 71 ,00.html. 
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Equatorial Guinea has had only two presidents since gaining 
independence in 1968. Francisco Macias Nguema was elected the first 
EG President in 1968. By 1972, he had taken the title of “President-for- 
Life,” 52 and during ten years of autocratic rule, saw the EG population 
contract by one-third. In 1979, his nephew, Teodoro Obiang Nguema 
Mbasogo, led a successful coup, executed his uncle, and assumed the 
presidency. 

Over the next 30 years, President Obiang was declared the winner 
of five successive elections to seven-year terms, in 1982, 1989, 1996, 
2002, and 2009. 53 International observers have criticized the fairness of 
those elections, questioning vote totals that, for example, in 1996 and 
2002, showed President Obiang winning 98% and 97% of the vote, 
respectively. 54 His vote total in 2009 was announced as 9 5%. 5 5 Critics 
have also condemned his administration for widespread human rights 
abuses and suppression of political opposition. 56 In its 2008 Human 
Rights Report, the U.S. State Department noted improvements from past 
years, but also criticized a host of EG human rights abuses, including 
“limited ability of citizens to change their government; increased reports 
of unlawful killings by security forces; government-sanctioned 
kidnappings; systematic torture of prisoners and detainees by security 
forces; life threatening conditions in prisons and detention facilities; 
impunity; arbitrary arrest, detention, and incommunicado detention; 
harassment and deportation of foreign residents with limited due 
process; judicial corruption and lack of due process; restrictions on the 
right to privacy; restrictions on freedom of speech and of the press . . . 
[and] government corruption.’’ 57 

Transparency International’s Corruptions Perception Index has 
consistently ranked Equatorial Guinea as having one of the most corrupt 
images in the world, with the 2008 index ranking it 171 out of the 180 
countries evaluated. 58 During the same time period, President Obiang’s 
personal wealth appears to have increased. In 2006, President Obiang 
was named by Forbes as one of the world’s ten wealthiest rulers, with an 


52 U.S. Department of State, Background Notes: Equatorial Guinea, 
http://www.state.gov/r/pa/ei/bgn/722 1 .htm. 

53 Id. 

54 Id. 

55 See 12/2/09 statement issued by the EG Ambassador to the United States, Purificacion Angue 
Ondo, “Republic of Equatorial Guinea Releases Final Presidential Election Results,” available 
on PRNewsire-USNewsWire. 

56 See, e.g., CBS News: 60 Minutes, “Kuwait of Africa,” July 1 8, 2004, http://www.cbsnews. 
com/stories/2003/1 l/14/60minutes/main583700.shtml. 

57 U.S. Department of State, 2008 Human Rights Report: Equatorial Guinea, February 25, 2009. 

58 Transparency International, “Transparency International 2008 Corruption Perceptions Index.” 
http://www.transparency.org/news_room/in_focus/2008/cpi2008/cpi_2008_table. 
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estimated personal wealth of $600 million. 59 In 2008, Parade Magazine 
named President Obiang as one of the world’s worst dictators. 60 

Teodorin Obiang. Teodoro Nguema Obiang Mangue, 
nicknamed “Teodorin,” is the eldest son of President Obiang and First 
Lady Constancia Mangue Nsue Okomo. 61 For at least ten years, he has 
held the post of EG Minister of Agriculture and Forestry. He reportedly 
collects an official government salary of approximately $5,000 per 
month or $60,000 per year. 62 Despite this modest salary, Mr. Obiang is 
known to live a lavish lifestyle with multiple real estate holdings, 
automobiles, and extravagant spending sprees. 63 

In 2004, as part of an investigation into how Riggs Bank was 
implementing Patriot Act provisions to curb money laundering and 
foreign corruption, the Subcommittee released documents related to 60 
Riggs Bank accounts that had been opened by Equatorial Guinea, EG 
officials, and their relatives, including Teodorin Obiang. One Riggs 
Bank analysis evaluated Mr. Obiang’s business activities, noting that in 
addition to his government position, he was the sole owner of a key EG 
forestry company, Grupo Sofana, with exclusive rights to export EG 
timber, and controlled an affiliated EG timber company, Somagui 


59 See forbes.com, “Fortunes of Kings, Queens, and Dictators,” May 5, 2006, see online at 
http://www.forbes.com/2006/05/04/rich-kings-dictators_cz_lk_0504royais.html. 

60 Parade Magazine, “The World’s Worst Dictators,” 2008, 
http://www.parade.com/dictators/2008/index.jsp. 

61 The Scotsman, “Coup Plot Conviction Increases the Pressure on Mark Thatcher,”August 28, 
2004. http://news.scotsman.com/topstories/Coup-plot-conviction-increases-the.2559206.jp. 

62 See African Development Information Service - People Record: Teodoro Nguema Obiang, 
http://www.afdevinfo.com/htmlreports/peo/peo_8085.htm!. 

63 See, e.g.. The Times Online, “Playboy Waits for His African Throne,” September 3, 2006, 
http://www.timesonline.co.uk/tol/news/world/article6265 1 1 .ece; The Star, “African Oil Sheik 
Goes on South African Spending Spree,” July 20, 2005, page 1. Mr. Obiang’s well-publicized 
spending sprees include the following: 

• According to press reports, on one weekend in 2005, Mr. Obiang purchased two 
Bentleys, a Lamborghini, and two multi-million dollar luxury houses in Cape Town, 
South Africa, http://www.iol.co. za/index.php?set_id=l&click_id=86&art_ 
id=vn200507200630461 12C699596; Times Online “President’s Playboy Son Splashes 
Out £1M in Luxury Car Spree,” July 21, 2005. 

http://www.timesonline.co.uk/tol/news/world/article546244.ece; The Star, “Playboy’s 
High Life: Dictator’s Son Spends Millions on Cars, Houses, and Champaigne in SA,” 
July 20, 2005, http://www.thestar.co. za/index.php?fArticleId=263 1 945. 

• In 2003, Mr. Obiang was observed traveling around Paris in a Lamborghini and 
purchasing as many as 30 designer suits in one afternoon while being followed by French 
media. CBS News: 60 Minutes, “Kuwait of Africa,” July 1 8, 2004. 
http://www.cbsnews.eom/stories/2003/l l/14/60minutes/main583700.shtml. 

• According to another press report, in 2006, Mr. Obiang spent nearly $700,000 to rent 
Microsoft founder Paul Allen’s yacht “Tatoosh” for a Christmas cruise off St. Barts to 
entertain a former girlfriend. NY Daily News, “Has Eve’s Fling Brought Her a Despot of 
Gold,” February 20, 2006, http://www.nydailynews.com/archives/gossip/ 
2006/02/20/2006-02-20_has_eve_s_fling_brought_her_.html. 
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Forestal. 64 The Riggs documentation also showed that, from 1997 
through 2003, Mr. Obiang was associated with over a dozen U.S. bank 
accounts which, at times, received millions of dollars in deposits. The 
2004 report released by the Subcommittee summarized these accounts as 
follows. 

“While the E.G. President’s eldest son, Teodoro Nguema Obiang, 
the E.G. Minister of Forestry, did not have any personal accounts 
at Riggs, he was the beneficial owner of three accounts opened in 
the name of companies he controlled. Two of these accounts were 
opened in the name of his California entertainment company, TNO 
Entertainment LLC. The first. Account No. 76-889-555, was 
opened in 2000 and closed in 2001, and the funds were transferred 
to Account 76-923-450, which was opened in 2001 and remained 
open in early 2004. From 2001 to 2003, the second account had 
balances that fluctuated between about $17,000 and $11.6 million. 
The third account, Account No. 25-380-038, was opened in the 
name of Awake Ltd., a Bahamian offshore shell company that 
Riggs helped to establish. This money market account, opened in 
2002, saw virtually no account activity. 65 ... 

“The Subcommittee also identified two other sets of bank accounts 
associated with the President’s son, opened at JPMorgan Chase 
and Citigroup. At JPMorgan Chase, four accounts and three CDs 
were opened in the name of the President’s son, including a 
savings account and three checking accounts which together held 
about $75,000 in 2003. All three CDs had matured in 2002, and at 
that time had an aggregate value of more than $1.7 million. At 
Citigroup, the Subcommittee identified four accounts that had been 
opened in the name of the son’s company, TNO Entertainment. 

The earliest of these accounts was opened in 1997, and all four 
were closed in early 2000. They included a checking account, 
money market account, CitiGold account, and securities 
investment account. These accounts were apparently dormant at 
times, but in mid 1999, received deposits in a relatively short 
period totaling about $11.8 million. After noting suspicious 
account activity, Citigroup closed these accounts in 2000. Riggs 
Bank apparently identified at least one additional set of accounts 
held by the E.G. President’s son at City National Bank of Beverly 
Hills, California.” 66 

Mr. Obiang has admitted in a number of settings that, in addition to 
his government post, he owns a number of companies. For example, in 


64 “Money Laundering and Foreign Corruption: Enforcement and Effectiveness of the Patriot 
Act,” U.S. Senate Permanent Subcommittee on Investigations, July 15, 2004 (hereinafter “2004 
Subcommittee Investigation into Riggs Bank”) 

65 2004 Subcommittee Investigation into Riggs Bank, at 159. 

66 Id, at 160. 
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2004, when a U.S. bank asked him to explain the source of funds for a 
substantial wire transfer, he sent an email explaining: “The wire transfer 
was from one of my companies in Equatorial Guinea. The funds that 
were transferred to me did not come from any illegal source. It was 
either from Somagui Forestal or Sofona.” 67 In a 2006 court proceeding 
examining ownership of two houses in South Africa, Mr. Obiang 
produced wire transfers showing that he had paid for the houses with 
funds from an EG account held by Socage. In a sworn and signed 
affidavit submitted to the court, he wrote: “One of the companies that I 
own is SOCIEDAD DE CARRETERAS DE GUINEA ECUATORIAL 
(‘SOCAGE’), with a bank account at the CCEI BANK GE, in BATA, 
the commercial capital of the country. ” ss 

Many of the transactions examined in this Report involve wire 
transfers sent by Somagui Forestal or Socage from bank accounts in 
Equatorial Guinea; a few involve funding transfers from accounts 
opened in the name of TNO Entertainment, LLC, a California 
corporation that is associated with Mr. Obiang and was still active in 
2009. 69 

During the course of the investigation. Subcommittee staff has 
communicated with Mr. Obiang’ s attorneys, raising questions as to the 
source of his funds. Most recently, in December of 2009, the 
Subcommittee contacted Mr. Obiang and again offered an opportunity 
for him to provide information to the Subcommittee. The Embassy of 
Equatorial Guinea responded and noted that it had passed the 
Subcommittee’s request along to Mr. Obiang. Subcommittee staff then 
met with Mr. Obiang’s attorney who promised to provide information as 
to the source of Mr. Obiang’s funds. 

Corruption Allegations. Members of the Obiang family have 
long been suspected of misappropriating Equatorial Guinea’s oil and 
timber wealth for personal gain. 70 In addition to allegations in the 
media, over the past five years several civil and criminal legal actions 
have raised corruption concerns involving President Obiang, his son, and 
other relatives. 


67 9/30/04 Declaration of Teodoro Ngeuma Obiang, Obiang v. City National Bank . Case No. SC 
083 1 77, explaining the source of funds for a substantial wire transfer he had sent to the bank, 
CNB0004068, 

68 8/8/06 Second Respondent’s Answering Affidavit, Maseve Investments 7 (PTY) Ltd, v. 
E quatorial Guinea. (High Court of South Africa (Cape Provincial Division), Case No. 

1407/2006, at 13. (Emphasis in original.) 

69 “tno” apparently stands for Teodoro Nguema Obiang. Mr. Obiang is also active in the media 
in Equatorial Guinea, apparently owing the only privately-held radio station, Radio Asonga, and 
serving as director of the state owned TV Asonga. 

70 See, e.g., Washington Post, “Oil Gives African Nation a Chance for Change: Despite Leader’s 
Promises, Many Fear People of Equatorial Guinea Will Not Benefit From Windfall,” May 13, 
2001 ; CBS News: 60 Minutes, “Kuwait of Africa,” July 18, 2004, http://www.cbsnews.com/ 
stories/2003/ 11/1 4/60minutes/main583 700.shtml. 
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In 2004, this Subcommittee charged that Riggs Bank in 
Washington, D.C. had opened more than 60 accounts and certificates of 
deposit for the EG government, EG officials, and their relatives and, 
when administering them, had “turned a blind eye to evidence 
suggesting the bank was handling the proceeds of foreign corruption, 
and allowed numerous suspicious transactions to take place without 
notifying law enforcement.” Documents released by the Subcommittee 
showed that the bank had opened multiple personal accounts for the EG 
President and his wife, helped establish two offshore corporations 
controlled by President Obiang, and over a three-year period from 2000 
to 2002, had “facilitated nearly $13 million in cash deposits into Riggs 
accounts controlled by the E.G. President and his wife.” 71 The 
Subcommittee also released documents showing that about $35 million 
had been withdrawn from the country’s oil revenue accounts at Riggs 
Bank and wire transferred to accounts opened in the name of Apexside 
Trading Ltd. and Kalunga Co., offshore shell corporations associated 
with EG officials, including President Obiang. 72 

In 2006, a civil complaint was filed in the High Court of South 
Africa by a South African firm, Maseve Investments, which was 
attempting to collect on a debt that it claimed the EG government owed 
in connection with a contract to construct an EG airport. To collect the 
debt, the plaintiff attempted to seize two luxury Cape Town homes that 
were owned by Mr. Obiang, but which the plaintiff alleged had been 
purchased with EG government funds sent from an account at Riggs 
Bank. 73 Mr. Obiang filed a sworn affidavit in response, producing wire 
transfers showing that the houses had been purchased with funds from 
an EG account held in the name of a company he owned, Socage. 74 He 
stated in the affidavit: 

“Cabinet ministers and public servants in Equatorial Guinea are by 
law allowed to own companies that, in consortium with a foreign 
company, can bid for government contracts and should the 
company be successful, then what percentage of the total cost of 
the contract the company gets, will depend on the terms negotiated 
between the parties. But in any event, it means that a cabinet 


71 2004 Subcommittee Investigation into Riggs Bank, at 129. 

72 Id., at 167. 

7 i See Maseve Investments 7 ;'Pty) Ltd, v. Republic of Equatorial Guinea . (High Court of South 
Africa, Cape Provincial Division), Case No. 1407/2006. See also The Cape Times, “Equatorial 
Guinea playboy’s Cape homes seized,” February 16, 2006; The Guardian, “The tiny African 
State, the President’s Playboy Son and the $35M Malibu Mansion,” November 10, 2006. 

74 8/8/06 Affidavit of Teodoro Nguema Obiang, Second Respondent, Maseve Investments 7 
(PTY) Ltd, v. Equatorial Guinea. (High Court of South Africa, Cape Provincial Division), Case 
No. 1407/2006. 
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minister ends up with a sizeable part of the contract price in his 

bank account.” 5 

The U.S. Department of Justice later characterized this statement as 
follows: “Although Teodoro Nguema OBIANG has claimed that this 
practice was legal, the assertion also suggests that he may be receiving 
bribes or extortion payments in the form of a percentage of contract 

,,76 

revenue. 

In March 2007, three nonprofit anti-corruption organizations, 
Sherpa, Survie, and the Federation of the Congolese Diaspora, filed a 
legal complaint before the French Public Prosecutor alleging the ruling 
families of Equatorial Guinea, Gabon, Angola, Burkina Faso, and Congo 
owned millions of dollars worth of properties in France “that could not 
be the fruits of their official salaries . . . but would have likely required 
the use of stolen public assets.” 77 The complaint attached articles and 
reports with alleged information about property and vehicles owned by 
the Heads of State and their relatives, including the Obiangs. According 
to a later legal pleading filed in the case, in June 2007, a police 
investigation was launched in response to the complaint which 
confirmed most of the allegations and uncovered additional luxury 
properties, vehicles, and bank accounts belonging to the cited Heads of 
State and their relatives. 78 The police allegedly confirmed, for example, 
that “Teodorin Obiang, son of the President of Equatorial Guinea, 
acquired at least 5 million Euros worth of luxury cars.” 79 In November 
2007, however, the police investigation was halted by the Public 
Prosecutor. 

On July 9, 2008, another nonprofit organization dedicated to 
combating corruption, Transparency International France (TI France), 
together with two citizens from Gabon and the Congo, re-filed the 
complaint before the French Public Prosecutor with the goal of asking an 


75 Id., at 12. 

76 9/4/07 memorandum from the U.S. Department of Justice to the Central Authority of France, 
MEW:SCR.PJR 182-21407, at 5-6, no bates number. See also The Financial Times, “Taking a 
Cut Acceptable, Says African Minister,” October 25, 2006, http://www.ft.eom/cms/s/0/ 
98cb7e86-645a-l ldb-ab21-0000779e2340.html?nclick_check=T . 

77 Legal memorandum prepared by Sherpa & Transparency International France (TI France), 
Admissibility of TI France’s complaint with civil party petition, (French court of appeals, June 
2009), at 1 . This memorandum recounts the history of the anti-corruption case filed by the three 
organizations from 2007 to 2009. The initial 2007 complaint is Plainte Pres le Tribunal de 
Grande Instance de Paris, undated, PSI-OECD-00001-13. 

78 Legal memorandum prepared by Sherpa & TI France, Admissibility of TI France’s complaint 
with civil party petition, (French court of appeals, June 2009), at 1 . 

79 Id. Later, in 2009, a 600-page compilation of documents related to the French police 
investigation was leaked to the press. Among other information, those documents indicate that 
the police had identified a luxury Paris apartment owned by Teodorin Obiang as well as eight 
luxury cars worth a total of $6.2 million. MWC News, October 30, 2009, “France Halts African 
Leaders Probe,” mwcnews.net/content/view/34091/51/. See also Agence France, “French 
Corruption Suit Targets African Leaders,” December 2, 2008. 
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investigating judge to reopen the investigation. 80 On December 2, 2008, 
after the Public Prosecutor declined to pursue the case, TI France filed a 
civil party petition with an investigating judge alleging that the 
presidents of Equatorial Guinea, Gabon, and Congo had acquired luxury 
homes and other property in France with embezzled public funds and 
requesting that an investigation be undertaken. 81 On April 8, 2009, the 
Public Prosecutor recommended that the TI France petition be ruled 
inadmissible due to a lack of standing. 82 On May 5, 2009, the Dean of 
investigating judges rejected that recommendation and instead held that 
the case could continue. 83 The Public Prosecutor appealed the Dean’s 
decision, and in October 2009, a French appeals court ruled that TI 
France did not have standing to file the petition and dismissed it. 84 That 
ruling is now on appeal to France’s highest court. 83 

While this lengthy civil proceeding was unfolding in court, in 
September 2007, the U.S. Department of Justice (DOJ) sent a formal 
request to the “Central Authority of France” requesting assistance with 
an ongoing U.S. criminal investigation into Teodorin Obiang and his 
associates. 86 The 2007 DOJ memorandum making this request was 
leaked to the press in November 2009. 87 The memorandum stated that 
Mr. Obiang “has been the subject of various U.S. government inquiries 


80 Legal memorandum prepared by Sherpa & TI France, Admissibility of TI France’s complaint 
with civil party petition, (French court of appeals, June 2009), at 2. 

81 Plainte Avec Constitution de Partie Civile Pres le Tribunal de Grande Instance de Paris, 
undated, PSI-OECD-OOO 14-38; legal memorandum prepared by Sherpa & TI France, 
Admissibility of TI France’s complaint with civil party petition, (French court of appeals, June 
2009), at 2. The civil party petition was also filed by Gregory Ngbwa Mintsa, a Gabonese 
citizen. 

82 Legal memorandum prepared by Sherpa & TI France, Admissibility of TI France’s complaint 
with civil party petition, (French court of appeals, June 2009), at 3. 

83 Ordonnance DTrrecevabilite Partielle De Plainte Avec Constitution De Partie Civile, Tribunal 
de Grande Instance de Paris, May 5, 2009, PSI-Transparency-USA.org 00001-00005; legal 
memorandum prepared by Sherpa & TI France, Admissibility of TI France’s complaint with civil 
party petition, (French court of appeals, June 2009), at 5; TI France Press Release, “Corruption 
case filed by Transparency International France and a Gabonese citizen ruled partially 
admissible,” May 5, 2009. See also BBC News, “Lawsuit on Africa Leaders ‘Valid,’” May 6, 
2009, http://news.bbc.co.Uk/2/low/africa/8035218.stm; Connect Africa, “African Leaders to be 
Tried by French Magistrate,” May 6, 2009, http://connectafrica.wordpress.com/2009/05/06/ 
african-leaders-to-be-tried-by-ffench-magistrate. 

84 Cour D’Appel De Paris Pole 7 Deuxieme Chambre De L’lnstruction, Appel D’une 
Ordonnance De Recevabilite De Constitution De Partie Civile Arret, October 29, 2009, PSI- 
Transparency-usa.org 00006-15. See also TI France Press Release, “Appealing for justice: three 
African presidents and their French assets,” October 29, 2009; MWC News, “France Halts 
African Leaders Probe,” October 30, 2009; Agence France, “French Corruption Suit Targets 
African Leaders,” December 2, 2008; Impunity Watch, “French Court Halts Corruption Probe,” 
October 31, 2009, http://www.impunitywatch.com/impunity_watch_europe/2009/10/ffench- 
court-halts-corruption-probe . html . 

85 TI France Press Release, “Appealing for justice: three African presidents and their French 
assets,” October 29, 2009. 

86 9/4/07 memorandum from the U.S. Department of Justice to the Central Authority of France, 
MEW:SCR.PJR 182-21407, no bates number (hereinafter “2007 DOJ memorandum”), 

87 The DOJ memorandum was posted on the website of the New York Times on November 1 7, 
2009. See New York Times, “Taint of Corruption is No Barrier to U.S. Visa,” November 16, 
2009, http://www.nytimes.eom/2009/l I/17/us/l 7visa.html. 
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for several years.” 88 It stated that DOJ and the U.S. Department of 
Homeland Security’s Immigration and Customs Enforcement (ICE) 
were “investigating suspected criminal conduct of Teodoro Nguema 
OBIANG and his associates involving the illicit transfer and laundering 
of assets believed to be derived from extortion, bribery and/or the 
misappropriation, theft, or embezzlement of public funds.” It continued: 

“[SJources have informed investigators that Teodoro Nguema 
OBIANG, in his official capacity, has instituted a large 
‘revolutionary tax’ on timber, but insisted that the payments be 
made directly to him, either in cash or through checks to 
SOMAGUI FORESTAL, a forestry company owned by Teodoro 
Nguema OBIANG. . . . [I]n August 2006, Teodoro Nguema 
OBIANG filed an affidavit with the High Court of South Africa in 
a civil matter regarding whether funds held by Teodoro Nguema 
OBIANG belonged to the Equatorial Guinea government, a 
contention that Teodoro Nguema OBIANG contested. In his 
affidavit, Teodoro Nguema OBIANG admitted that cabinet 
ministers in Equatorial Guinea form private companies which act 
in consortia with foreign companies when obtaining government 
contracts and, as a consequence, ‘a cabinet minister ends up with a 
sizeable part of the contract price in his bank account.’ Although 
Teodoro Nguema OBIANG has claimed that this practice was 
legal, the assertion also suggests that he may be receiving bribes or 
extortion payments in the form of a percentage of contract 

,,89 

revenue. 

The memorandum concluded: “The prosecutors suspect that most, if not 
all, of Teodoro Nguema OBIANG’s assets are derived from extortion, 
bribery or the misappropriation of public funds.” 90 

A presentation by ICE in support of the 2007 request for assistance 
provided additional information. It stated that Mr. Obiang “[tjravels 
frequently to the United States as an ‘A- 1’ diplomat, although he is 
seldom on official business,” and “[r]outinely travels to the United 
States with over $1 million in cash, and fails to declare,” which is a 
federal crime punishable by up to five years in prison. 91 The ICE 
presentation also stated that Mr. Obiang was the “[tjarget of multiple 
[Suspicious Activity Reports] for suspected money laundering from 
different financial institutions,” 92 and identified multiple assets and bank 

88 2007 DOJ memorandum at 3. 

89 2007 DOJ memorandum at 5-6. See also Financial Times, “Taking a Cut Acceptable, Says 
African Minister,” October 25, 2006, http://www.ft.eom/cms/s/0/98cb7e86-645a-l ldb-ab21- 
0000779e2340.html?nclick_check=i. 

90 2007 DOJ memorandum at 1 1 . 

91 U.S. Immigration and Customs Enforcement powerpoint presentation, undated but likely in 
2007, “Teodoro Nguema OBIANG, et al,” slides 9 and 10. 

92 Id., at slide 10. 
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accounts associated with Mr. Obiang in France, South Africa, and the 
United States. 

The Subcommittee attempted to confirm the 2007 criminal 
investigation discussed in the DOJ and ICE materials. Neither DOJ nor 
ICE would confirm the investigation or provide an update of its status. 

To date, no federal criminal indictment or civil asset forfeiture action 
involving Mr. Obiang had been made public. 

In 2008, a complaint was filed in a Spanish court by the Open 
Society Institute and Soros Foundation, alleging money laundering of 
misappropriated oil revenues by EG officials. According to press 
articles, the complaint alleges that President “Teodoro Obiang has 
controlled close to 16 billion Euros [roughly US $22 billion] worth of oil 
revenues since he took power in 1979.”” The complaint also alleges 
that President Obiang and his relatives purchased more than $26 million 
in Spanish real estate with suspect funds. According to press reports, 
this civil complaint remains active. 

Together, these investigations and complaints over the past five 
years have raised substantial public concerns about the Obiang family in 
general and Mr. Obiang in particular, and suggest that the funds in their 
possession should be viewed as suspect. 

B. Obiang Use of Attorneys To Bring Suspect Funds 
Into the United States 

For the four year period, 2004 to 2008, examined in this case 
history, Mr. Obiang employed members of the U.S. legal profession to 
help him bring millions of dollars in suspect funds from Equatorial 
Guinea into the United States through U.S. bank accounts. Two of the 
attorneys he employed in those efforts were Michael Berger who worked 
for him for four years, and George Nagler who worked for him for two 
years. Both attorneys were aware of the allegations of corruption related 
to Mr. Obiang, but facilitated his efforts to use shell company, attorney- 
client, law office, and other third party accounts at six U.S. banks as 
hidden conduits for his funds. 

(1) Attorney Michael J. Berger 

Documentation obtained by the Subcommittee shows that, from at 
least 2004 to 2008, Mr. Obiang employed Michael Jay Berger, a 
California attorney, to carry out a variety of personal and business 
transactions. Among other services, Mr. Berger incorporated two U.S. 
shell companies called Beautiful Vision, Inc. and Unlimited Horizon, 


93 See El Mundo, “Obiang Launders over $26 Million, Buying Real Estate in Spain,” December 
9, 2008. 
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Inc. on behalf of Mr. Obiang; opened bank accounts in the names of 
those shell companies; and used those shell company accounts, as well 
as Mr. Berger’s own attorney-client and law office accounts, to bring at 
least $3 million in suspect funds from Equatorial Guinea into the United 
States and pay Mr. Obiang’s bills and expenses. The documents indicate 
that Mr. Berger actively assisted Mr. Obiang in using these third party 
accounts as conduits for his funds, at times helped conceal Mr. Obiang’s 
activities from the banks administering the accounts, and thereby helped 
Mr. Obiang bypass AML and PEP safeguards designed to detect and 
analyze high risk transactions. Mr. Berger also assisted Mr. Obiang in 
the purchase of a $30 million California residence, as explained later in 
this section. 

The documents indicate that, while working for Mr. Obiang, 

Mr. Berger was well aware of Mr. Obiang’s political status and suspect 
wealth. Mr. Berger maintained a collection of press articles related to 
Mr. Obiang, for example, many of which described corruption problems 
within Equatorial Guinea, alleged that the wealth accumulated by 
Mr. Obiang’s father, the President of Equatorial Guinea, originated as 
the proceeds of corruption, and criticized Mr. Obiang’s lavish lifestyle. 94 

Mr. Berger received hundreds of thousands of dollars in 
compensation for his services as well as other benefits. Although he 
provided documents in response to a Subcommittee subpoena, 

Mr. Berger declined to answer Subcommittee questions regarding his 
dealings with Mr. Obiang, asserting his Constitutional rights under the 
Fifth Amendment. 

(a) Incorporating Shell Companies and Paying Bills 

Mr. Berger is a California attorney who, according to his website, 
specializes in bankruptcy law. 95 He started his own firm in 1983, and 
his web site describes his clients as ranging from high-profile to 
working-class. 96 His relationship with Mr, Obiang, which dates back to 
at least 2004, involved his providing a variety of services to support 
Mr. Obiang’s interests in the United States. 

Mr. Berger formed two U.S. corporations for Mr. Obiang. The 
first was Beautiful Vision, Inc., a California corporation which was 
formed on October 12, 2004, and whose incorporation papers list 
Mr. Berger as the company president. 97 Although none of the 
incorporation documents mentions Mr. Obiang by name, he was the sole 

94 Various periodicals, SEN000535-84; 1 1/21/06 email from Mr. Berger to Mr. Obiang, 
SEN004492; 9/15/07 email from Mr. Berger to Mr. Obiang, SEN004620; 10/28/07 email from 
Mr. Berger to Mr. Obiang, SEN004389. 

95 Michael Jay Berger, Esq., http://www.bankruptcypower.com/. 

96 Id. 

97 See incorporation papers for Beautiful Vision, Inc., Wells Box 1, no bates number. See also 
Coldwell Banker agreement signed by Mr. Berger as president of Beautiful Vision, PSI- 
ColdwelLBanker-01 -000501 . 
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signatory on a Beautiful Vision account at Bank of America and, in a 
later sworn statement in an arbitration case, Mr. Obiang described 
Beautiful Vision as “my company.” 98 

One year later, on October 21, 2005, Mr. Berger formed a second 
California corporation for Mr. Obiang called Unlimited Horizon, Inc. Its 
incorporation papers identify Mr. Berger as the agent to accept service 
of process, but do not identify any officers or directors by name. 99 The 
incorporation documents do not mention Mr. Obiang. Mr. Berger later 
identified himself in bank account opening documentation as the 
president of Unlimited Horizon. 100 

From 2004 to 2007, Mr. Berger opened multiple bank accounts in 
the names of Beautiful Vision, Inc. and Unlimited Horizon, Inc., and 
used those accounts to pay bills and expenses associated with 
Mr. Obiang. 

One of the documents reviewed by the Subcommittee illustrates 
the types of services performed by Mr. Berger for Mr. Obiang in 
connection with these shell corporations. On July 1 7, 2006, Mr. Berger 
entered into a written agreement with Mr. Obiang to perform services 
related to Unlimited Horizon, Inc. 101 The contract identified five 
services to be provided by Mr. Berger: (1) paying household bills 
associated with Mr. Obiang’ s residence at 3620 Sweetwater Mesa Road 
in Malibu, California; (2) hiring a payroll service company to pay the 
salaries of the employees of Unlimited Horizon, Inc., and compute any 
taxes owed in connection with these salaries; (3) hiring an accountant to 
perform that tax work; (4) obtaining worker's compensation insurance 
for Unlimited Horizon, Inc.; and (5) reviewing and paying Mr. Obiang’s 
personal bills upon request. 102 

Other documents show that Mr. Berger’s tasks included such 
matters as screening, hiring, and facilitating the payroll of the domestic 
staff at the $30 million Malibu residence Mr. Obiang had purchased, 
including private security guards, butlers, chefs, drivers, and other 
caretakers. 103 One bill showed, for example, that over the course of 
seven months in 2007, Mr. Berger paid over $330,000 for two 


98 January 2007 Declaration of Teodoro Nguema Obiang, Mirzo International. Inc, v. Hyland . 
Case No. AB06-15 (Beverly Hills/Greater Los Angles Association of Realtors Arbitration 
Complaint Case), SEN007574-76 (“On or about November 1, 2004, 1 authorized Mr. Berger, as 
then President of my company, Beautiful Vision, Inc., to sign an Exclusive Retainer 
Agreement”). 

99 See Unlimited Horizon articles of incorporation, PSI-UnionJBK_Calif-0 1-000007- 12, at 12; 
C0000016; 8/23/05 Bank of America Investigative File on Unlimited Horizon, Inc. account, 
BAC-PSI-05948. 

100 See, e.g., 8/28/06 account opening documentation for Unlimited Horizon account at Union 
Bank of California, PSI-Union_BK_Calif-01-000007-12. 

101 7 / 17/06 agreement between Mr. Berger and Mr. Obiang, SEN000001-5. 

102 Id. 

103 1/10/08 Fax from Mr. Berger to Mr. Obiang, SEN000008. 
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bodyguards available 24 hours per day at $38 per hour, and over $7,400 
for “The Fish Physician” to provide services related to Mr. Obiang’s fish 
tank and Koi pond. 104 These funds were disbursed from an Unlimited 
Horizon account at Union Bank of California. 105 

Mr. Berger also assisted Mr. Obiang in his 2006 purchase of the 
$30 million Malibu property, as detailed later in this section. An 
October 2006 email from Mr. Berger to Mr. Obiang shows that he also 
helped negotiate contracts with third parties regarding that property. In 
the message, Mr. Berger describes meeting with an interior decorator to 
discuss a $4 million budget for decorating Mr. Obiang’s Malibu 
residence: 

“I met for 2 hours today with your designer .... I convinced them 
to accept 25% commission on all items, not the 30% in their draft 
contract. . . . The job has an approximate budget of $4,000,000.00. 
5% of $4,000,000.00 is $200,000.00. I feel good about saving you 
money .... I enjoy working for you.” 106 

(b) Bringing In and Moving Suspect Funds 

From at least 2004 to 2008, Mr. Obiang utilized a variety of U.S. 
bank accounts and wire transfer systems to bring millions of dollars in 
suspect funds from Equatorial Guinea into the United States to support 
his U.S. activities. Documents reviewed by the Subcommittee show that 
Mr. Berger helped Mr. Obiang conceal his U.S. financial activities, 
primarily by opening and using shell company accounts and his own 
attorney-client and law office accounts at U.S. banks as conduits for 
Obiang funds. Mr. Berger does not appear to have taken any steps to 
ensure that the funds he helped bring into the United States were 
legitimate. 

From 2004 to 2007, Mr. Obiang used accounts at three U.S. banks. 
Union Bank of California, Bank of America, and Citibank, often with 
Mr. Berger’s assistance, to deposit, transfer, and spend nearly $10 
million. Most of these funds were wire transferred from accounts in 
Equatorial Guinea held in the name of Mr. Obiang or two EG companies 
he controlled, Somagui Forestal and Socage. The EG wire transfers 
often deposited funds into attorney-client or law office accounts 
controlled by Mr. Berger, who then transferred the funds to other 
Obiang-related accounts. This two-step process helped mask the fact 
that the other accounts were receiving funds from Equatorial Guinea, 
which most banks flag as a high risk country due to its weak AML 
controls and reputation for corruption. Mr. Berger also used the EG 

104 Various dates, checks from Unlimited Horizon, Inc. General Account at Union Bank of 
California, PSI-Union_Bk_Calif-01-000048-397 (Sealed Exhibit). See also 10/10/06 Invoice 
from Saurman Investigative Services, Inc. and 10/28/06 check from Unlimited Horizon, Inc., 
SEN000874. 

105 Id. 

106 10/18/06 email from Mr. Berger to Mr. Obiang, SEN003438. 
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funds to pay Obiang-related bills and expenses. Over time, as the three 
banks discovered the EG wire transfers or Mr. Obiang’s use of their 
accounts, they closed the accounts he was using. The two banks with a 
Berger attorney-client or law office account also terminated their 
relationships with him, due to the incoming EG wires and Mr. Obiang’s 
surreptitious use of the accounts. Each time an account was closed, 
however, Mr. Obiang responded by finding another U.S. bank account, 
often with Mr. Berger’s assistance, that he could utilize. 

Mr. Berger’s matter-of-fact reaction to the account closings is 
instructive. On June 12, 2007, Union Bank of California closed 
Unlimited Horizon, Inc. General Account No. 07201 1 5409, less than a 
year after it was opened, due to suspicious transactions. 107 Following 
the account closure, Mr. Berger wrote an email to Mr. Obiang 
explaining the status of the account, steps he was taking to avoid any 
complications from the closure, and alternative funding channels that 
could be used, including an Unlimited Horizon account at Citibank, a 
Berger attorney-client account at Bank of America, and perhaps a new 
account at another bank. 

“Attached hereto is a copy of the check register of the general 
account at Union Bank from June 1, 2007 through June 12, 2007, 
the date it was closed by the bank. There is currently a zero 
balance in said account. Checks that were written but did not clear 
before the account was closed are listed. . . . Most of these checks 
have already been replaced with new checks from the Citibank 
account. I have not yet heard from DMV with respect to 
replacement of 2 registration checks that did not clear: checks for 
your 2005 Lamborghini and your 2005 Mercedes. I will replace 
these checks as soon as I receive a bill from DMV, as I did for 
your 2005 Porche. 

Also attached hereto is a copy of the Check register for the general 
account at Citibank from its opening on 6/25/07 through today, 
7/11/07. The remaining balance in this account is $19,664.96. I 
am saving this money for the next payroll which will take place on 
Friday, July 13. 

Also attached hereto is an account of the funds that were deposited 
by me into my Bank of America Client Trust Account on your 
behalf, and the checks I wrote on your behalf. You have $9,727.55 
remaining in my Bank of America Client Trust Account. Per our 
discussion, I will use these funds to open up another bank account 
at another bank or, if needed, deposit these funds into the existing 
Citibank account. 


107 7/1 1/07 email from Mr. Berger to Mr. Obiang, SEN004574. See also 8/28/06 Bank-Depositor 
Agreement of Union Bank of California and Unlimited Horizon, Inc., PSI-Union_BK_Calif-01- 
000007-12. 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00190 Fmt 6601 Stmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


159 


36 

... I have prepared and attached an invoice to you requesting a 

wire transfer of $200,000.00 to my Bank of America Client Trust 

Account. I will need these funds to pay additional bills for you. 

A copy of my Bank of America Client Trust Account Wire 

Transfer Information is attached hereto. 

As always, I appreciate the opportunity to work for you.” 108 

As this email and other documents demonstrate, Mr. Berger actively 
assisted Mr. Obiang in bypassing U.S. AML and PEP safeguards 
intended to keep foreign corruption out of the United States. 

(i) Union Bank of California 

For more than four years, from 2004 to 2008, Mr. Obiang used 
accounts at Union Bank of California (UBOC) to bring suspect funds 
into the United States to support his activities. Using multiple shell 
company, law office, and other third party accounts, none of which were 
opened in his own name, Mr. Obiang was able to wire transfer nearly $8 
million in suspect funds into UBOC accounts. Mr. Berger was 
instrumental in opening the shell company and law office accounts, 
moving Obiang funds through them, and masking Mr. Obiang’s 
financial activities from the bank. 

From 2001 to 2004, Mr. Obiang sent multiple wire transfers from 
Equatorial Guinea, including one for over $6.2 million, to UBOC 
accounts, including one opened in the name of an individual employed 
by Mr. Obiang and another opened by an Obiang-related shell company, 
Sweet Pink, Inc. After detecting these EG wire transfers in 2004, the 
bank closed both accounts in 2005. In 2006, Mr. Berger opened two 
accounts for another Obiang shell company, Unlimited Horizon, as well 
as a law office account at UBOC, without disclosing that Mr. Obiang 
would be using them. Over a ten-month period from 2006 to 2007, EG 
wire transfers totaling more than $1.7 million were deposited into the 
new Berger law office account. Over that same time period, Mr. Berger 
transferred those funds to the two Unlimited Horizon accounts which he 
then used to pay Mr. Obiang’s bills and expenses. 

While the $1.7 million in EG wire transfers triggered internal 
UBOC AML alerts, UBOC did not review the transactions for about six 
months, because it was negotiating a deferred prosecution agreement 
with the U.S. Justice Department over deficiencies in UBOC’s AML 
program. In June 2007, UBOC finally reviewed the transactions. Bank 
personnel concluded that the EG wire transfers were suspicious, raising 
both fraud and AML concerns, and UBOC immediately closed all three 
accounts. 


108 7/1 1/07 email from Mr. Berger to Mr. Obiang, SEN004574. 
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But Mr. Obiang still wasn’t done making surreptitious use of 
UBOC accounts. UBOC later discovered that, in 2008, Mr. Obiang wire 
transferred nearly $30,000 to a UBOC account held by the mother of a 
woman he was dating, and then withdrew the funds via cash withdrawals 
at ATM machines and casinos in the United States. 

Wire Transfers and Kulungian Account. UBOC told the 
Subcommittee that it first became aware of Obiang-related account 
activity in 2004, after UBOC deemed Equatorial Guinea to be a high- 
risk country and conducted a search for EG wire transfers. 109 The search 
identified one large 2001 wire transfer of $6.2 million and seven smaller 
wire transfers from 2003 to 2004, totaling about $18,700, that had been 
sent from an Obiang account at Riggs Bank, Account No. 76923450, to 
accounts at UBOC. The $6.2 million wire transfer had been sent to a 
UBOC account for Beverly Hills Escrow in connection with 
Mr. Obiang’ s purchase of a residence near Los Angles as explained 
below. 1 10 The remaining wire transfers had been sent to UBOC Account 
No. 1301073100, held in the name of Carla Kulungian. 1 " Still another 
wire transfer for more than $14,700 had been sent from an Obiang 
company, Somagui Forestal, to the Kulungian account. 1 12 UBOC told 
the Subcommittee that it was able to determine that Ms. Kulungian 
worked as a secretary for Mr. Obiang, and had accepted the wire 
transfers into her account pursuant to her employment. 113 On November 
19, 2004, UBOC closed the Kulungian account. 114 

Sweet Pink Account. Nearly a year later, on September 29, 2005, 
a UBOC checking account, Account No. 1300052831, was opened in the 
name of Sweet Pink, Inc. 115 Sweet Pink, Inc. is a California shell 
corporation, formed in 2005, by another attorney who worked for 
Mr. Obiang, George Nagler, as described later in this section. During 
October 2005, two wire transfers, each for nearly $30,000, were 
deposited into the account by Somagui Forestal, Mr. Obiang’s EG 
company. 116 The bank learned of the EG wire transfers and closed the 


109 Subcommittee interview of Union Bank officials, February 25, 2009; 10/21/04 UBOC Case 
Report, PSI-Union_Bank m of_Califomia-04-0449-52 (providing results of search related to 
“Equatorial Guinea Government and related officials/family members scrub”). According to 
UBOC employees, each year UBOC ranked various countries by risk, using recommendations 
and reports of the Financial Action Task Force (FATF), the U.S. State Department, Transparency 
International, and other sources. UBOC assigned each country a risk rating of high, medium, or 
low. UBC’s monitoring software then screened wire transfers and other transactions on a 
monthly basis to identify high risk activity for further review. 

110 10/21/04 UBOC Case Report, PSI-Union_Bank_of_Califomia-04-0450, 0452. 

Id., at 0450. See also Subcommittee interview of Union Bank officials, February 25, 2009. 

112 10/21/04 UBOC Case Report, PSI-Union_Bank_of_Califomia-04-0450. 

113 Subcommittee interview of Union Bank officials, February 25, 2009. 

114 10/21/04 UBOC Case Report, PSl-Union_Bank_of_Califomia-04-0177; Subcommittee 
interview of Union Bank officials, February 25, 2009. 

115 UBOC Case Report on Sweet Pink, Inc. Wire Review, PSI-Union_Bank_of_Califomia-04- 
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Sweet Pink account on October 27, 2005, less than a month after it had 
been opened." ' 

Unlimited Horizon and Law Office Accounts. Undeterred by 
the closing of the two accounts, a year later Mr. Obiang struck again, 
this time using Mr. Berger to open the accounts. In August 2006, 

Mr. Berger opened two accounts at UBOC for Unlimited Horizon, Inc., 
without mentioning Mr. Obiang’s connection to the company. 

Mr. Berger initially funded the accounts with Obiang funds held in his 
attorney-client account at Bank of America. 118 Two months later, 

Mr. Berger opened a law office account at UBOC, and immediately 
began accepting EG wire transfers into that account. Over a ten-month 
period from 2006 to 2007, EG wire transfers deposited more than $1.7 
million into the UBOC Berger law office account. During that same 
period, Mr. Berger transferred the funds via check to the two Unlimited 
Horizon accounts and then used those accounts to pay Mr. Obiang’s bills 
and expenses. By allowing his law office account to function as a pass- 
through for the EG funds, Mr. Berger helped Mr. Obiang circumvent 
UBOC’s AML and PEP controls and bring suspect funds into the United 
States. 

Mr. Berger opened the two Unlimited Horizon accounts at Union 
Bank of California on August 28, 2006, Accounts No. 0720115409 and 
No. 07201 15417. 119 The account opening documentation shows that 
Mr. Berger listed himself as the sole signatory for both accounts. 1 ' 0 The 
documentation makes no mention of Mr. Obiang. 

An August 28, 2006 email shows that Mr. Berger and Mr. Obiang 
explicitly agreed from the beginning to channel Obiang funds through 
the two Unlimited Horizon accounts. The email also makes it clear that 
both men knew Mr. Berger was using his attorney-client account to 
transact business and execute funding transfers for Mr. Obiang. 

Mr. Berger wrote: 

“Dear Mr. Nguema: 

Attached hereto is proof of my opening two business checking 
accounts for Unlimited Horizon, Inc. at Union Bank today and 
wire transfer information for these two accounts. From the funds 
that I am holding for you in my client trust account, I deposited 
$20,000.00 into the general account for Unlimited Horizon, Inc. 


117 Id. 

118 8/28/06 check from the Law Offices of Michael Jay Berger Attorney-Client Trust Account 
to Unlimited Horizon, Inc., PSI-Union_Bank_of_CaIifornia-0 1-000026. 

1 19 8/28/06 Bank-Depositor Agreement of Union Bank of California and Unlimited Horizon, 
Inc., PSI-Union_Bank_of_Califomia-0 1-000007-1 1 . The first account was designated a 
“general” account for Unlimited Horizon, Inc., while the second was designated a “special” 
account for Unlimited Horizon. 

120 Id. 
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and $10,000.00 into the special account for Unlimited Horizon, 
Inc.” 121 

Two months later, on October 15, 2006, Mr. Berger sent Mr. Obiang the 
following email: 

“As of today, I have spent or transferred to the Unlimited Horizon 
Accounts all of the funds that you wired to my client trust account. 
. . . Unlike my client trust account [at Bank of America] which is 
used for many clients, the 2 Unlimited Horizon Accounts are used 
exclusively for your business. . . . [T]he need for the transfer of 
additional funds is clear. ... By separate email and fax, I am 
sending you a request for a wire transfer of $200,000.00.” 122 

The following day, October 16, 2006, Mr. Berger opened a third 
account at UBOC, the Michael Jay Berger DBA Law Office of Michael 
Jay Berger, Account No. 07201 15581 . He was the only authorized 
signatory on the account. 124 He immediately began using his law office 
account as a pass-through for EG wire transfers, accepting large wire 
transfers from Somagui Forestal and Obiang accounts in Equatorial 
Guinea and forwarding the funds via check to the Unlimited Horizon 
general account at UBOC. 

Two weeks after opening the new account, for example, on 
November 1, 2006, Mr. Berger sent Mr. Obiang an email asking him to 
wire $200,000 to Mr. Berger’s new law office account at UBOC and 
explaining that he would then transfer the funds to the Unlimited 
Horizon account and, in turn, pay Mr. Obiang’ s bills and expenses. 

“Dear Mr. Nguema: 

Our July, 2006 agreement requires me to send you an e-mail 
‘whenever the balance in the checking account of Unlimited 
Horizon, Inc. falls below $50,000.00.’ The balances as of today in 
the two Unlimited Horizon, Inc. accounts are as follows (after the 
clearing of all checks that have been written and sent out): 

General Account $53,354.51 
Special Account $ 336.46 

Per our in person discussion on October 29, 2006, 1 suggest that 
the wire transfer be sent to my new client trust account at Union 
Bank. I will transfer it from there to the Unlimited Horizon, Inc. 
General Account. I will send you a separate e-mail and fax 


121 8/28/06 email from Mr. Berger to Mr. Obiang, SEN004449. 

122 10/15/06 email from Mr. Berger to Mr. Obiang, SEN004465. 

123 10/16/06 Bank of California Bank-Depositor Agreement, PSI-Union_BK_Calif-0 1-000629- 
630. 

124 Id. 
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requesting a $200,000 wire transfer and providing wire transfer 

information for this new account.” 125 

On November 24, 2006, Somagui Forestal wired nearly $200,000 to 
Mr. Berger’s new law office account. 126 

From November 24, 2006 through June 6, 2007, eight EG wire 
transfers from Somagui Forestal or Mr. Obiang, totaling over $1.7 
million, were deposited into the new Berger law office account at 
UBOC. 127 Bank records indicate that soon after receiving each wire 
transfer, Mr. Berger transferred the funds received by writing a check to 
Unlimited Horizon Account No. 07201 15409. 128 The funds deposited 
into the Unlimited Horizon account were then used to pay Mr. Obiang’s 
bills, including household expenses, parking tickets, car repairs, 
clothing, home furnishings, and electronics. 129 

In addition, from October 2006 to March 2007, on a monthly basis, 
Mr. Berger wrote himself a $5,000 self-endorsed check from the 
Unlimited Horizon account, presumably as compensation for his 
services. 130 

The $1.7 million in EG wire transfers sent to the Berger law office 
account did not go unnoticed; they triggered several internal UBOC anti- 
money laundering (AML) alerts. 131 The bank’s review of these alerts 
was delayed, however, due to a deferred prosecution agreement that it 
was then negotiating with the U.S. Department of Justice arising from 
deficiencies in UBOC’s AML program. ,j2 As part of the deferred 
prosecution agreement, UBOC was required to complete a number of 
pending compliance matters that delayed its review of the 2006 and 
2007 EG wire transfers. 133 

On or about June 1 1, 2007, Union Bank of California initiated an 
internal review of the EG wire trans fers into the Berger law office 
account extending back to November 2006, and that account’s 


125 1 1/1/06 email from Mr. Berger to Mr. Obiang, SEN004477. Although the account is held in 
the name of Mr. Berger’s law office, he refers to the account in this email as his “new client trust 
account.” 

126 1 1/24/06 wire transfer from Somagui Forestal, PSI-Union_Bk_Calif-0 1-000642. 

127 Wire transfers from Somagui Forestal, PSI-UnionJBK_Calif-0 1-000642-647, 649-650. 

128 UBOC account statements, PSI-Union_BK_Calif-0 1 -00063 1 -64 1 ; UBOC wire transfer 
records, PSI-Union_BK_Calif-0 1-000652, 000657, 000660, 000667, 000678, 000686, 000697, 
000718. 

129 Various dates, checks from Unlimited Horizon, Inc. to a variety of service vendors, PSI- 
Union_Bk_Calif-0 1 -000048-397 (Sealed Exhibit). 

130 Various dates, checks from Unlimited Horizon, Inc. to Mr. Berger, PSI-Union_Bk_Calif-01~ 
000391,000331,000274,000239,000182,000140. 

131 Union Bank of California wire monitoring software screens every field of wire transfer data 
for certain names, countries, and dollar amounts. Subcommittee interview of Union Bank 
officials, February 25. 2009. 

132 Id. 

133 Id. 
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subsequent transfers to the Unlimited Horizon accounts. 134 Bank 
personnel concluded that the EG wire transfers were suspicious, raising 
both fraud and AML concerns. The investigative report of the UBOC 
Financial Intelligence Unit stated the following: 

“The investigation found the use of multiple corporate vehicles by 
Michael Berger, the lawyer of a Politically Exposed Person (PEP), 
to disguise the identity of the PEP as well as layer and integrate 
funds derived via international wire transactions from a high risk 
jurisdiction [Equatorial Guinea], which had the appearance of 
money laundering activity. ... Several problematic areas were 
detected in the client’s business account activity. . . . 

[Specifically, the client (1) received multiple wire transactions 
from Teodoro Nguema Obiang and his company in Equatorial 
Guinea (EG), Somagui Forestal, (2) processed 3 rd party checks 
payable to Teodoro Nguema Obiang through his IOLTA [law 
office] account in order to conceal the identity of the listed payee, 
and (3) operated a California LLC, Sweetwater Malibu LLC, in 
order to layer and integrate funds which originated in a high-risk 
jurisdiction. The ultimate benefactor of the transactions was 
Teodoro Nguema Obiang with the funds being utilized to pay for 
his estate and living expenses in the United States. . . . 

The aggregate total of all suspicious credits to the client’s IOLTA 
account was $1 ,752,520. . . . [T]he total debits from the client’s 
IOLTA account which were deemed suspicious in nature totaled 
$1,551,855.00. ... [T]he total of [all debits paid from Ultimate 
[sic] Horizon accounts deemed suspicious] was $1,656,359.00. ... 
[T]he aggregate total of all suspicious activity detected during this 
investigation was $4,960,734.00. 

This suspicious activity consisted of the use of multiple corporate 
vehicles by Michael Berger, the lawyer of Politically Exposed 
Person (PEP) Teodoro Nguema Obiang, in order to disguise the 
identity of his client as well as to place, layer, and integrate 
Obiang’s funds derived via international wire transactions from 
Equatorial Guinea, a high risk jurisdiction. Therefore, the detailed 
actions had the appearance of money laundering activity conducted 
by a UBOC client on behalf of Obiang.” 135 

On June 12, 2007, UBOC closed the Berger law office account. 136 
The bank gave Mr. Berger a cashiers check with the remaining funds, 
which Mr. Berger deposited into his attorney-client account at Bank of 


134 6/1 5/07 UBOC Case Notes on Berger-Wire Review, PSI-Union_Bank_of_Califomia-04- 
0272. 

135 6/15/07 UBOC Case Summary on the Berger Wire Review, PSI-Union_Bank_o f_Cal ifomia- 
04-0269. 

136 6/12/07 letter from Union Bank of California to Mr. Berger, SEN000998. See also 6/15/07 
UBOC Case Notes on Berger-Wire Review, PSI-Union_Bank_of_California-04-0272. 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00196 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


165 


42 

America. 137 UBOC also sent a letter to Unlimited Horizon, addressed to 
Mr. Berger, stating that “we do not believe it is in the best interest to 
continue your relationship with Union Bank.” 138 On June 1 2, 2007, 
UBOC issued a second cashiers check in the amount of $250,014.65 to 
Unlimited Horizon. 139 

Johnson Account. Even after the closure of the Unlimited 
Horizon and Berger accounts, Mr. Obiang did not cease his efforts to 
make use of UBOC accounts. In 2009, UBOC discovered that, on 
March 28, 2008, Mr. Obiang sent a wire transfer from Equatorial Guinea 
for nearly $30,000 to a UBOC account belonging to Rayshonda Johnson 
for her daughter Roxanna Galbran. 140 It is unclear why the bank did not 
detect and ask questions about the EG wire transfer at the time, given the 
prior problems with Mr. Obiang. According to a 2009 internal UBOC 
investigation, Ms. Johnson explained that her daughter was engaged to 
an African prince, Mr. Obiang, and that the funds were to be used for her 
daughter’s housing expenses. UBOC told the Subcommittee that it had 
learned the daughter had already lost her home, possibly to foreclosure, 
and that the funds appeared to have been withdrawn via large cash 
withdrawals at ATM machines and casinos in the United States. 141 The 
bank told the Subcommittee that it had concluded Mr. Obiang had once 
again used a UBOC customer to receive funds in the United States on 
his behalf, continuing a multi-year pattern of activity to circumvent 
UBOC’s attempts to restrict his financial activity at the bank. 

(ii) Bank of America 

From 2004 to 2007, Mr. Obiang was also able, with the assistance 
of Mr. Berger, to deposit over $9.7 million, including over $2 million in 
wire transfers from Equatorial Guinea and over $4 million from the sale 
of property in Los Angeles, into accounts at Bank of America, none of 
which were opened in Mr. Obiang’ s name. The EG wire transfers 
generally went to an attorney-client account that Mr. Berger had long 
maintained at the bank. Mr. Berger then transferred some of these funds 
into two Bank of America accounts opened for an Obiang shell 
company. Beautiful Vision, Inc. Mr. Berger and Mr. Obiang then used 
the Beautiful Vision accounts to pay Obiang-related bills and expenses, 
until Bank of America closed them in 2005. After that, Mr. Berger used 
the EG funds in his attorney-client account to either pay Obiang-related 
bills directly or transfer funds to the Unlimited Horizon accounts at 
Union Bank of California or Citibank. By using his attorney-client 
account as a conduit for the EG funds, Mr. Berger helped disguise the 
real source of funding for the Beautiful Vision and Unlimited Horizon 


137 Subcommittee staff interview of UBC officials, February 25, 2009. 

138 6/12/07 letter from UBOC to Unlimited Horizon, Inc. and Mr. Berger, SEN007797. 

139 6/12/07 cashier’s check from UBOC to Unlimited Horizon, Inc., SEN004570. 

140 Subcommittee interview of Union Bank officials, February 25, 2009. 

141 Id. 
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accounts and enabled Mr. Obiang to utilize those accounts for a 
substantial period of time. In 2007, after the bank conducted an internal 
investigation into whether Mr. Obiang was secretly utilizing the Berger 
attorney-client account. Bank of America closed the account, terminated 
its relationship with Mr. Berger, and told the Subcommittee that it had 
taken steps to prevent such tactics in the future. 

Beautiful Vision Accounts. From 2004 to 2005, Mr. Berger 
opened several Bank of America accounts in the name of Beautiful 
Vision, Inc. Those accounts were used to pay millions of dollars in 
Obiang-related bills as well as supply Mr. Obiang with two cashiers 
checks totaling in excess of $3.4 million. 

On October 1 9, 2004, one week after Mr. Berger incorporated 
Beautiful Vision, Inc., he opened two Bank of America accounts in the 
name of the company, listing himself in the bank records as the 
company’s owner and president. 142 Beautiful Vision Account No. 
02137-06466 was set up as a business checking account, 143 while 
Beautiful Vision Account No. 02139-06465 was designated a “special” 
checking account. 144 Mr. Berger was designated the sole signatory for 
the business checking account, 145 while the sole signatoiy for the special 
checking account was Mr. Obiang. 146 Mr. Berger also set up accounts to 
purchase two CDs in the name of Beautiful Vision, CD Nos. 02135- 
00057 and 02 132-00049. 147 Although Mr. Obiang was the sole 
signatory on one of the accounts. Bank of America did not perform any 
due diligence related to him during the account opening process and did 
not learn of his PEP status. 

About two weeks after the accounts were established, on 
November 1, 2004, Mr. Berger wrote three checks providing $3.1 
million in initial funding to the accounts. All three checks were drawn 
on his Bank of America attorney-client account, and used Obiang- 
related funds sent from Equatorial Guinea. One check deposited 
$500,000 into the Beautiful Vision business checking account; 148 a 
second deposited $1 million into the Beautiful Vision special checking 
account; 1451 and a third provided $1.6 million to purchase the two CDs. 150 
Three weeks later, on November 1 9, 2004, the Beautiful Vision special 
checking account received a wire transfer for another $4 million from 
D&G Escrow Corporation, the escrow agent that handled the September 


142 8/23/05, Bank of America, Master Case Information, BAC-PSI-05948. 

143 Bank of America, Master Agreement: Business Deposit Accounts, BAC-PSI-03036-39 

144 Id. 

145 Id. 

146 8/23/05 Bank of America. Master Case Information, BAC-PSI-05948. 

147 Id. 

148 BAC-PSI-03067-68. 

,4, BAC-PSI-02398. 

150 BAC-PSI-02400. 
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2004 sale of a Los Angeles residence owned by Mr. Obiang, as 
explained further below. 151 Over the next year, Mr. Berger made 
additional deposits totaling about $2.5 million. 152 This chart shows the 
primary deposits into the Beautiful Vision accounts. 


j Major Deposits Into Beautiful Vision Accounts 

Date 

"To:" 

Amount 

Bates 

11/1/04 

Beautiful Vision, Inc. 02139-06465 
(check from Berger attorney-client account) 

$ 1,000,000.00 

BAC-PSI-02398 

11/1/04 

Beautiful Vision, Inc. 02137-06466 
(check from Berger attorney-client account) 

$ 500,000.00 

BAC-PSI-02399 

11/1/04 

Beautiful Vision, Inc. 02135-00057 (CD) & 
02132-00049 (CD) 

(check from Berger attorney-client account) 

$ 1,600,000.00 

BAC-PSI-02400 

11/12/04 

Beautiful Vision, Inc. 02139-06465 

$ 500,000.00 

BAC-PSI-02473 

11/19/04 

Beautiful Vision, Inc. 02139-06465 
(wire transfer from D&G Escrow) 

$ 4,054,408.33 

BAC-PSI-02474 

12/2/04 

Beautiful Vision, Inc. 02139-06465 

$ 500,000.00 

BAC-PSI-02479 

3/4/05 

Beautiful Vision, Inc. 02139-0646 

$ 605,288.43 

BAC-PSI-02492 

7/29/05 

Beautiful Vision, Inc. 02139-06465 
(check from Berger attorney-client account 
after City National Bank closed Obiang 
account) 

$ 669,691.02 

BAC-PSI-02401 

8/8/05 

Beautiful Vision, Inc. 02139-06465 
(wire transfer from Teodoro Obiang) 

$ 299,933.50 

BAC-PSI-02510 

Source: Bank of America | Total: $ 9,729,321.28 


Prepared by Subcommittee 


The two Beautiful Vision checking accounts were used to pay bills and 
expenses associated with Mr. Obiang. The business checking account, 
for example, issued multiple checks, signed by Mr. Berger, which 
together totaled about $532,000. While most were for amounts of less 
than $10,000, one large check for $266,944.45 paid for purchases at a 
high-end retail store. The special checking account also issued multiple 
checks, all of which were signed by Mr. Obiang and together exceeded 
$7.6 million. 153 The following chart lists the Beautiful Vision checks in 
excess of $50,000 that were funded from the Beautiful Vision special 
checking account for which Mr. Obiang was the sole signatory. 

151 November 2004 statement for Beautiful Vision special checking account, BAG-PSI-02474. 
Less than two weeks later, a wire transfer for $3.5 million was sent from the Beautiful Vision 
account to an account for Mr. Obiang, but that wire transfer was reversed on 12/10/04, and the 
funds were returned to the account. Id., at BAC-PSI-02474 and 02479. 

152 See 2004-2005 account statements for Beautiful Vision special checking account, BAC-PSI- 
02470-515. 

153 See 2004-2005 account statements for Beautiful Vision special checking account, BAC-PSI- 
02470-515. 
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1 Beautiful Vision Checks in Excess of $50,000 

Date 

Check Amount 

"Pay to the Order of' 

"For" 

Bates 

11/1/04 

$ 82,900.00 

Naurelle 

Furniture 

BAC-PSI-02564 

11/1/04 

$ 137,312.71 

Ferrari of Beverly 
Hills 

Maserati BVH 

BAC-PSl-02565 

11/5/04 

$ 63,326.25 

Soofer Gallery 

Carpet 

BAC-PSI-02571 

11/5/04 

$ 332,243.21 

Ferrari of Beverly 
Hills 

Ferrari 

BAC-PSI-02566 

11/8/04 

$ 66,893.11 

Summit 

(llligible) 

BAC-PSi-02568 

11/12/04 

$ 80,287.95 

Gucci 


BAC-PSI-02572 

11/13/04 

$ 51,288.00 

Dolce & Gabbana 


BAC-PSi-02563 

11/13/04 

$ 21,976.56 

Fields Pianos 

Piano 

BAC-PSI-02575 

11/16/04 

$ 50,000.00 

Ferrari of Beverly 
Hills 

Deposit 6/2 
Order 

BAC-PSI-02574 

11/13/04 

$ 59,850.00 

Soofer Gallery 

Rugs 

BAC-PSI-02573 

11/22/04 

$ 280,409.00 

Auto Star 
Signature 

Ferrari (Illegible) 

BAC-PSI-02567 

11/26/04 

$ 50,000.00 

Lamborghini 
Beverly Hills 


BAC-PSI-02570 

11/26/04 

$ 288,523.29 

Lamborghini 
Beverly Hills 


BAC-PSI-02569 

11/26/04 

$ 181,265.32 

GlobalJet Corp. 


BAC-PSI-02578 

1/5/05 

$ 393,192.90 

GlobaiJet Corp. 


BAC-PSI-02580 

1/6/05 

$ 55,193.00 

Dolce & Gabbana 


BAC-PSI-02579 

3/4/05 

$ 3,300,000.00 

Cash 


BAC-PSI-02585 

3/4/05 

$ 285,567.33 

GlobalJet Corp. 


BAC-PSI-02586 

3/5/05 

$ 58,500.00 

L.A. Audio Video, 
Inc. 

installation of 
Bang &Olufsen 
Home Theatre 

BAC-P5I-02587 

3/5/05 

$ 118,244.66 

ADT Security 
Services 

Teodoro 
Nguema Obiang 

BAC-PSI-02591 

7/30/05 

$ 330,173.96 

O'Gara Coach 
Company, LLC 

Pay off 2005 
Lamborghini 
Roadster 

BAC-PSI-02591 

8/6/05 

$ 102,053.29 

ADT Security 
Services 

Teodoro 
Nguema Obiang 

BAC-PSI-02592 

8/15/05 

$ 100,000.00 

Beautiful Vision 

General Acct. 
Payroll 

BAC-PSI-02593 

9/16/05 

$ 79,522.54 

Cash 


BAC-PSI-02595 

Total - $ 6,968,723.08 

Source-Bank of America | 


Prepared by Subcommittee 


The largest Beautiful Vision check, dated March 4, 2005, and 
signed by Mr. Obiang, was made out to “cash” in the amount of $3.3 
million. Mr. Obiang used it to purchase a Bank of America cashiers 
check on the same day in the same amount, made payable to himself. 154 
A little over a week later, on March 15, 2005, the cashiers check was 
cashed at CCEI Bank in Equatorial Guinea. 155 Despite the large amount 
of money and high risk jurisdiction involved in this transaction, it did 
not trigger a review by Bank of America or direct the bank’s attention to 
Mr. Obiang. 


154 See copy of 3/4/05 check and 3/4/05 cashier’s check from Bank of America, BAC-PSI-06020. 

155 See copy of 3/4/05 cashier’s check, BAC-PSI-07630. 
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Bank of America closed the first Beautiful Vision business 
checking account, Account No. 02137-06466, on or about August 10, 
2005, 156 and a week later, on August 18, 2005, replaced it with a new 
checking account, Beautiful Vision Account No. 02139-41 1 14. 157 This 
new account was initially funded with a $100,000 check, signed by 
Mr. Obiang, drawn on the Beautiful Vision special checking account. 158 
A month later, a $50,000 check, again signed by Mr. Obiang and drawn 
on the Beautiful Vision special checking account, was also deposited 
into the new Beautiful Vision account.” 9 The account then paid bills 
related primarily to activities at the Grand Wailea Resort in Hawaii, the 
Venetian Hotel in Las Vegas, and the L’ermitage Hotel in Beverly Hills, 
on dates that corresponded to travel by Mr. Obiang to those cities. 160 In 
addition, two large wire transfers from the account, listing Mr. Berger as 
the originator, sent $70,000 to the Grand Wailea Resort on August 24, 
2005, and $37,093.55 to the same resort on September 12, 2005. 161 

This activity triggered a review of the new account. 162 During the 
review, Bank of America immediately discovered Mr. Obiang’ s role and 
immediately closed the account on September 12, 2005, a month after it 
was opened. The review also led to Bank of America’s discovering that 
Mr. Obiang was using the second Beautiful Vision account, and the bank 
closed that account as well, two months later in November 2005. 163 
Bank of America told the Subcommittee that it closed both accounts due 
to Mr. Obiang’s involvement with Beautiful Vision, Inc. 164 The bank 
did not, however, take any action regarding Mr. Berger’s accounts, even 
though he was the president of Beautiful Vision, had opened both 
accounts, and had hidden from the bank that Mr. Obiang was the 
beneficial owner of the company. 

Berger Attorney-Client Account. After Bank of America closed 
the Beautiful Vision accounts in 2005, Mr. Obiang did not withdraw 
from the bank. Instead, he made greater use of Mr. Berger’s attomey- 


156 10/29/04 account statement from Bank of America, BAC-PS1-03040; 08/10/05 account 
statement from Bank of America, BAC-PS1-03065. 

157 8/31/05 account statement from Bank of America, BAC-PSI-02516; 9/16/05 account 
statement from Bank of America, BAC-PS1-02520. The funds in the closed account were 
transferred to other Beautiful Vision accounts and used to pay Obiang-related bills and expenses. 
Subcommittee interview of Bank of America officials, December 18, 2009. 

158 8/18/05 Bank of America deposit ticket and 8/15/05 check to Beautiful Vision, Inc. signed by 
Mr. Obiang, BAC-PSI-02596-97. 

159 9/12/05 Bank of America deposit ticket and 9/9/05 check signed to Beautiful Vision, Inc. 
signed by Mr. Obiang, BAC-PSI-02598-99. 

‘“8/31/05 account statement from Bank of America, BAC-PSI-02516. 9/16/05 account 
statement from Bank of America, BAC-PSI-02520. 

161 Id., at BAC-PSI-02520. 

162 Subcommittee interview of Bank of America officials, December 18, 2009. 

163 Subcommittee interview of Bank of America officials, March 25, 2009 and December 1 8 
2009. 

164 Subcommittee interview of Bank of America officials, April 22, 2009. 
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client account to continue to bring suspect funds into the United States 
through Bank of America. 

Mr. Berger first opened his attorney-client account at Bank of 
America in 1996, under the name of Law Offices of Michael Jay Berger 
Attorney-Client Trust Account No. 16646-09603. 165 Mr. Berger first 
began accepting wire transfers from Mr. Obiang in 2004, when he began 
working for him, and continued to accept them, including wire transfers 
from Equatorial Guinea, until his account was closed by the bank in 
2007. Altogether over three years, the Berger attorney-client account 
accepted and disbursed over $4.8 million to pay Obiang-related bills or 
forward funds to other Obiang-related accounts. By using his attorney- 
client account as a conduit for Obiang funds, Mr. Berger helped 
Mr. Obiang conceal his activities at Bank of America and circumvent 
the bank’s AML and PEP controls. 

For example, on June 24, 2005, City National Bank sent two 
checks to the Berger attorney-client account at Bank of America in the 
amounts of $500,000 and $199,691.02, for a total of $699, 691. 02. 166 
These funds came from an Obiang account that had been closed by the 
bank. Mr. Obiang had earlier told the bank that the source for these 
funds was one of his companies in Equatorial Guinea.' 67 Mr. Berger 
deposited both checks in his attorney-client account. 168 

On July 28, 2006, Mr. Berger sent Mr. Obiang instructions for 
wiring funds to his attorney-client account. 169 A week after those 
instructions were sent, on August 4, 2006, Mr. Obiang’s EG company, 
Socage, wire transferred nearly $300,000 to the Berger attorney-client 
account. 170 It was the first of six large EG wires from Socage or 
Somagui Forestal, totaling nearly $1 .3 million, sent to the account 
between August 2006 and September 2007. 171 Each time these EG 
funds were deposited into the account, Mr. Berger responded by using 
the money to pay Obiang-related bills or forwarding the funds to other 
Obiang-related accounts. 172 

On October 20, 2006, for example, the Berger attorney-client 
account received a wire transfer for $199,931.17 from Socage. 173 Three 

165 8/2/96 SQN scanned signature for account 16646-09603, BAC-PS1-04678. 

166 7/6/05 City National Bank account statement, CNB0005540. 

167 9/30/04 Declaration of Teodoro Nguema-Obiang to the Superior Court of California, County 
of Los Angeles, CNB0004068. 

168 Various dates, wire transfer records from Bank of America, BAC-PS1-02424-25. 

69 SEN 004438 (Mr. Berger wrote: “Here is the updated information that you need to wire 
transfer money to my Attorney Client Trust Account at Bank of America. Name of Account: 
Law Offices of Michael Jay Berger Attorney-Client Trust Account”). 

170 8/4/06 wire transfer record, BAC-PSI-02445. 

171 Various dates, wire transfer records from Bank of America, BAC-PSI-02445-69. This $1.3 
million is in addition to the $9.7 million deposited into the Beautiful Vision account from 2004 
to 2005. 

172 BAC-PSI-02395-441 (Sealed Exhibit). See also Citibank account file, C0000003-24. 

173 Various dates, wire transfer records from Bank of America, BAC-PSI-02442-69.. 
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days later, on October 23, 2006, Mr. Berger wrote a check from his 
attorney-client account to “cash” for $199,931.17, placing a note on the 
check, “For UHI (illegible) account.” 174 “UHI” refers to Unlimited 
Horizon, Inc. which cashed the check the same day, and deposited the 
funds into its account at Union Bank of California, Account No. 

07201 1 5409. 175 This transaction was described in an email from 
Mr. Berger to Mr. Obiang as follows: 

“Dear Mr. Nguema: 

This confirms my receipt of a wire transfer from you in the amount 
of $199,941.17 [sic]. This money was received in my attorney 
client trust account at Bank of America on October 20, 2006. Per 
our telephone conversation today, 1 will transfer said funds to the 
Unlimited Horizon General Checking Account at Union Bank on 
Monday (when Union Bank opens) and use said funds to pay your 
bills. ... 

Sincerely, 

Michael Berger” 176 

On July 26, 2007, the Berger attorney-client account received 
another EG wire transfer from Socage for $199, 948. 82. 177 The same 
day, Mr. Berger wrote a check on his account to “cash” for $199,948.82 
with a note “for cashier’s check for client.” The check was deposited 
into an Unlimited Horizon account at Citibank, Account No. 

20201 8867. 178 

On August 5, 2007, Mr. Berger sent the following email asking 
Mr. Obiang to send $200,000 to the Berger attorney-client account at 
Bank of America so that the money could be used to pay Mr. Obiang’s 
bills. 


“Dear Mr. Nguema: 

... All approved check requests have been paid, with the following 
4 exceptions: 

Hagerty Insurance Agency $8,165.00 (add on Bentley Azure) 
Gearys $1,734.17 (2 wine glasses) 

South Coast Water $3,221.31 (portable car wash machine) 
Xtreme Marine $8,044.26 (service speed boat) 


174 The check amount corresponds to a $200,000 incoming wire amount, less a $45 wire transfer 
fee. 10/31/06 account statement from Bank of America, BAC-PSI-02371 . 

175 9/28/07 account statement from Bank of America, BAC-PS 1-023 94; 10/23/06 check to UHI, 
BAC-PSI-02406, 

176 10/21/06 email from Mr. Berger to Mr. Obiang, SEN012377. 

177 7/31/07 account statement from Bank of America, BAC-PSI-02390. 

178 7/31/07 account statement from Citibank, C0000027. 
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I did not have enough money to pay these 4 bills[.] 

I have prepared and attached an invoice to you requesting a wire 
transfer of $200,000.00 to my Bank of America Client Trust 
Account. I will need these funds to pay additional bills for you. A 
copy of my Bank of America Client Trust Account Wire Transfer 
Information is attached hereto. . . . 

Sincerely, 

Michael Berger” 179 

Shortly afterward, on August 16, 2007, Somagui sent a wire 
transfer from Equatorial Guinea for $199,908.45 to the Berger attorney- 
client account. 180 On the same day, Mr. Berger wrote a check on that 
account to “cash” for $199,908.45 with a note for “Unlimited Horizon, 
Inc. Cashier’s Check.” The check was deposited into the Unlimited 
Horizon account at Citibank, Account No. 202018867. 181 

A final example occurred on September 1 1 , 2007, when Somagui 
sent an EG wire transfer for $199,934.10 to the Berger attorney-client 
account. 182 On the same day, Mr. Berger wrote a check on that account 
to “cash” for $199,934.10 with a note for “Cashier’s Check.” As before, 
the check was deposited into the Unlimited Horizon account at 
Citibank. 183 


175 8/5/07 email from Mr. Berger to Mr. Obiang. SEN004594. 

180 BAC-PSI-02462-65. 

181 SEN004605; 8/31/07 account statement from Citibank, C0000030; 6/26/07 Citibank account 
enrollment form for Unlimited Horizon, Inc., C000001 8. 

182 4/26/04 wire transfer, BAC-PS 1-02466-69. This amount was the amount sent by wire transfer 
less a wire transfer fee. 

183 SEN004605; 9/30/07 account statement from Citibank, C0000033; 6/26/07 Citibank account 
enrollment form for Unlimited Horizon, Inc., C0000018. 
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The following chart lists key EG incoming wires to the Berger 
attorney-client account at Bank of America from 2005 to 2007. 


Select Incoming EG Wires to Berger Attorney-Client 

Account at Bank of America 

Date 

Amount 

Originator 

Ordering 

Bank 

Correspondent 

Ultimate Beneficiary 

Bates 

8/8/05 

$299,933.50 

Teodoro 

Obiang 

Belgolaise 
Bank in 

Paris 

None specified 

Beautiful Vision Account 
02139-06465 at Bank of 

America 

BAC-PSI- 

02914 

8/4/06 

$299,923.68 

SOCAGE, 

BATA 

NATEXIS 

BANQUES 

None Specified 

Funded multiple checks 
drawn on Berger 
Attorney-Client Account 
16646-09603 at Bank of 

America 

BAC-PSI- 

02445 

9/26/06 

$199,975.90 

SOCAGE, 

BATA 

CCEI Bank 

GE 

ING Belgium 

Funded multiple checks 
drawn on Berger 
Attorney-Client Account 
16646-09603 at Bank of 
America 

BAC-PSI- 

02449 

10/20/06 

$199,976.17 

SOCAGE, 

BATA 

CCEI Bank 

GE 

ING Belgium 

Unlimited Horizon 
Account 0720115409 at 
Union Bank of California 

BAC-PSI- 

02454 

7/26/07 

$199,948.82 

SOCAGE, 

BATA 

CCEI Bank 

GE 

Northern Trust 
Int'l Bank 

Unlimited Horizon 
Account 202018867 at 
Citibank 

BAC-PSI- 

02458 

8/14/07 

$199,933.45 

SOMAGUI, 

BATA 

NATEXIS 

BANQUES 

None Specified 

Unlimited Horizon 
Account 202018867 at 
Citibank 

BAC-PSI- 

02462 

9/11/07 

$199,934.10 

SOMAGUI, 

BATA 

CCEI Bank 

GE 

Northern Trust 
Int'l Bank 

Unlimited Horizon 
Account 202018867 at 

Citibank 

BAC-PSI- 

02466 

TOTAL- $1,599,625.62 

SOURCE- Bank of America j 


Prepared by Subcommittee 


By 2006, Bank of America knew that Mr. Berger was working 
with Mr. Obiang and had established the Beautiful Vision accounts for 
him, but took no action for more than two years to review the EG wires 
going into the Berger attorney-client account. 

In the meantime, Mr. Berger used his attorney-client account to 
transfer funds to both the Beautiful Vision and Unlimited Horizon 
accounts, as well as to pay some Obiang bills and expenses. 
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The following chart lists significant disbursements totaling in 
excess of $4.8 million from the Berger attorney-client account from 
2004 to 2007. 


Select Disbursements from Berger Attorney-Client 

Account at Bank of America 

Date 

"To:" 

Amount 

Bates 

11/1/04 

Beautiful Vision Account 02139-06465 
at Bank of America 

$ 1,000,000.00 

BAC-PSI-02398 

11/1/04 

Beautiful Vision Account 02139-06466 
at Bank of America 

$ 500,000.00 

BAC-PSI-02399 

11/1/04 

Beautiful Vision Accounts 02135-00057 (CD) 

& 02132-00049 (CD) at Bank of America 

$ 1,600,000.00 

BAC-PSI-02400 

7/29/05 

Beautiful Vision Account 02139-06465 
at Bank of America 

$ 669,691.02 

BAC-PSI-02401 

8/31/06 

Saurman Investigative Services 
"For: Sweetwater Malibu, LLC" 

S 56,544.00 

BAC-PSI-02404 

10/4/06 

Saurman Investigative Services 
"For: Sweetwater Malibu, LLC" 

$ 54,720.00 

BAC-PSI-02405 

10/23/06 

Cash ("For: Cashier's Check UHI Gen. Acct") - 
Unlimited Horizon Account at 

Union Bank of California 

$ 199,931.17 

BAC-PSI-02406 

7/6/07 

Saurman Investigative Services 
"For: TNO June 2007" 

$ 54,720.00 

BAC-PSI-02408 

7/10/07 

Cash "For Cashier's Check Unlimited 

Horizons, Inc. "/Deposited to Unlimited Horizon 
Account 202018867 at Citibank 

$ 100,000.00 

BAC-PSI-02409 

7/27/07 

Cash "For: Cashier's Check for Client"/Deposited to 
Unlimited Horizon Account 202018867 at Citibank 

$ 199,948.82 

BAC-PSI-02407 

8/16/07 

Cash "For: Unlimited Horizon, Inc. Cashiers 
Check"/Deposited to Unlimited Horizon Account 
202018867 at Citibank 

$ 199,908.45 

BAC-PSI-02410 

9/11/07 

Cash "For: Cashier's Check"/Deposited to 
Unlimited Horizon Account 202018867 at Citibank 

$ 199,934.10 

BAC-PSI-02411 

Source- Bank of America | Total- $ 4,835,397.56 | 


Prepared by Subcommittee 


A comparison of the two charts shows five instances in which an 
incoming EG wire transfer into the Berger attorney-client account was 
followed by an outgoing check in the same amount to an Unlimited 
Horizon account. The timing and amounts of those transfers suggest 
that the funds were deliberately sent to the attorney-client account first, 
even though the funds were ultimately intended for an Unlimited 
Horizon account at another bank. The transfers suggest that Mr. Obiang, 
with the assistance of Mr. Berger, was making a deliberate effort to 
conceal the source of funding for the Unlimited Horizon accounts. By 
routing the funds through the Berger attorney-client account at Bank of 
America first, the funds deposited into the Unlimited Horizon accounts 
at UBOC and Citibank were presented as transfers from the account of a 
U.S. lawyer rather than from a company in Equatorial Guinea. 

Mr. Berger assisted in this scheme by accepting the EG wire transfers 
and then transferring the same amount of funds via checks to the 
Unlimited Horizon accounts. Essentially, Mr. Berger allowed his 
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attorney-client account to function as a pass-through account and 
conceal the fact that the Unlimited Horizon accounts at UBOC and 
Citibank were recipients of suspect funds from Equatorial Guinea. 

In June 2008, the Subcommittee contacted the bank and inquired 
about whether the Berger attorney-client account was being used as a 
conduit for Obiang funds. Bank of America told the Subcommittee that 
an analysis performed in response to the Subcommittee’s inquiry 
uncovered the Obiang and EG connections to the Berger attorney-client 
account. 184 Bank of America told the Subcommittee that it “wasn’t 
comfortable” with the transactions, viewed them as suspicious, and 
closed the attorney-client account in July 2008. 185 

(iii) Citibank 

Still another U.S. bank account utilized by Mr. Obiang, with the 
assistance of Mr. Berger, was an account opened by Mr. Berger in the 
name of Unlimited Horizon, Inc. at Citibank in Beverly Hills, California. 
Beginning in July 2007, more than $1 million in suspect funds from 
Equatorial Guinea were transferred from the Berger attorney-client 
account to this account and used to pay Mr. Obiang’ s bills and expenses. 
Citibank closed the account in May 2008, ten months after it was 
opened. 186 

Mr. Berger opened Citibank Account No. 202018867 in the name 
of Unlimited Horizon, Inc. on June 25, 2007, thirteen days after the 
closing of the Unlimited Horizon account at Union Bank of 
California. 187 Mr. Berger was the sole signatory on the account, and 
apparently actively hid from Citibank the company’s connection to 
Mr. Obiang. 188 

At the time of the account opening, Citibank conducted a due 
diligence review of Unlimited Horizon, including by reviewing its 
corporate records, requiring completion of a know-your-customer form, 
and conducting a physical site inspection of the company using the 
address provided by Mr. Berger. 9 As part of this due diligence 
process, Mr. Berger provided a copy of Unlimited Horizon’s 
incorporation documents and identified himself as the company’s 
president. 190 


184 Subcommittee interview of Bank of America officials, April 22, 2009. 

187 Subcommittee interview of Bank of America officials, March 25, 2009; document disclosing 
Mr. Berger’s accounts, BAC-PSI-07607. 

186 Mr. Obiang also had a Citibank credit card in his own name from June 30, 2005 to March 
2008, when the account was closed. The credit card account had been inactive since March 
2007. See 3/19/09 letter from Citibank to the Subcommittee, PSI-Citi-34-0001-08, at 06. 

187 7/1 1/07 email from Mr. Berger to Mr. Obiang, C0000006; SEN004574. 

188 6/26/07 Citibank account enrollment form for Unlimited Horizon, Inc., C0000018. 

189 6/27/07 Citibank Single Stock Holder Checklist, C0000005. 

190 10/27/05 Articles of Incorporation for Unlimited Horizon, Inc. as provided to Citibank, 
C0000016; Citibank account file for Unlimited Horizon cover sheet, C0000004. 
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Mr. Berger also filled out a Citibank form entitled, “Senior Public 
Figure Screening,” requesting details on any politically connected 
signatory or owner of more than a 25% of the company’s shares. 

Mr. Berger indicated on the form that no signatory or account owner was 
a citizen of a country other than the United States. By answering in the 
negative, Mr. Berger was not required to and did not answer the 
following question which asked: “If yes, are any of such owners a 
Senior Political Figure (for example, a current or former Senior Public 
Figure or Senior Official in the executive, legislative, administrative, 
military or judicial branch of government) or a close associate/family 
member ,...” 191 

The final step in Citibank’s due diligence process was a site 
inspection of the place of business listed on the account opening forms. 
On June 26, 2007, one day after the account application, a Citibank 
personal banker toured the address of Unlimited Horizon, Inc. provided 
by Mr. Berger. 192 The banker’s report described the type of business as 
providing legal accounting services, the number of employees present as 
three, and other characteristics of the office. 19 ’ Mr. Berger had provided 
the address for his own law offices. The Citibank report states: 

“Mr. Berger also owns Law Offices of Michael Jay Berger and D&B 
verification result showed a confidence code: 6. Same address and 
phone number.” 194 

Mr. Berger failed to disclose that the beneficial owner of 
Unlimited Horizon - the true beneficiary of the company - was 
Mr. Obiang. 195 He also represented that his law offices served as the 
physical office of Unlimited Horizon, without disclosing that Unlimited 
Horizon was a shell company with no employees or physical presence of 
its own. He allowed the Citibank banker to think that Unlimited 
Horizon provided legal accounting services, when it did not. Mr. Berger 
also failed to disclose that the company had a direct connection to a 
senior foreign official, Mr. Obiang, who was then serving as the 
Minister of Agriculture and Forestry in Equatorial Guinea. 

Based upon the information it was provided, Citibank agreed to 
open the account for Unlimited Horizon on June 25, 2007. Citibank 
records show that the account was first funded two weeks later, on July 
10, 2007, with a $100,000 cashier’s check from Bank of America. 196 
This cashiers check had been paid for with funds from the Berger 


6/22/07 Citibank: CitiBusiness Deposit Account Application, Senior Public Figure 
Application, C0000014. 

19 6/26/07 Citibank, Observations at Place of Business, C0000021. 

193 Id 

194 Id, 

595 See, e.g., 10/15/06 email from Mr. Berger to Mr. Obiang, SEN004465 (Mr. Berger wrote: 
“Unlike my client trust account which is used for many clients, the 2 Unlimited Horizon 
Accounts [at Union Bank of California] are used exclusively for your business.”). 

196 7/31/07 account statement from Citibank, C0000026; SEN004595. 
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attorney-client account. A July 12, 2007 email from Mr. Berger to 
Mr. Obiang makes it clear that these were Obiang-related funds: 

“Dear Mr. Nguema, ... I went to Bank of America, withdrew 
$ 1 00,000.00 of your money from my Bank of America client trust 
account, purchased a cashier's check for $100,000.00 made out to 
Unlimited Horizon, Inc. and deposited said cashier's check into the 
new Unlimited Horizon, Inc. account at Citibank.” 197 

Over the next five months, the Unlimited Horizon account received 
five more large deposits, totaling nearly $1 million, all of which were 
secretly linked to Mr. Obiang. On July 27, 2007, for example, following 
a wire transfer for nearly $200,000 from “Somagui” in Equatorial 
Guinea to the Bank of America attorney-client account, Mr. Berger 
withdrew the same amount from that account and deposited it into the 
Unlimited Horizon account at Citibank. 198 Three weeks later, on August 
16, 2007, Mr. Berger withdrew nearly $200,000 from his attorney-client 
account at Bank of America and deposited the same amount into the 
Unlimited Horizon account at Citibank. 199 A month after that, on 
September 1 1, 2007, he did it again. After receiving a wire transfer for 
nearly $200,000 from “Somagui” in Equatorial Guinea to his Bank of 
America attorney-client account, Mr. Berger withdrew the same amount 
from that account and deposited it into the Unlimited Horizon account at 
Citibank. 200 On October 12, 2007, it happened a fourth time. 

Mr. Berger withdrew nearly $200,000 from his Bank of America 
attorney-client account and deposited the same amount into the 
Unlimited Horizon account at Citibank. Finally, on November, 9, 2007, 
he withdrew nearly $170,000 from the same attorney-client account and 
deposited the same amount into the Unlimited Horizon account at 
Citibank. 201 These five deposits, in addition to the initial deposit of 
$100,000, meant that the Citibank account collected over $1 million in 
less than six months. 

The funds sent to Mr. Berger’s attorney-client account at Bank of 
America could have been sent directly to the Unlimited Horizon account 
at Citibank, but if they had been, Citibank would have been alerted the 
funds were being wired from Equatorial Guinea. The fact that the funds 
were routed first through the attorney-client account suggests that 
Mr. Berger was deliberately assisting Mr. Obiang in hiding his 
involvement in the funding of the Citibank account. 


197 7/12/07 email from Mr. Berger to Mr. Obiang, SEN004586. 

198 BAC-PSI-02458; BAC-PSI-02407; SEN004598; 7/31/07 account statement from Citibank, 
C0000027. 

199 8/31/07 account statement from Citibank, C0000030; BAC-PSI-02410; SEN004605. 

200 BAC-PSI-0241 1; BAC-PSI-02466; SEN004605; 9/30/07 account statement from Citibank, 
C0000033. 

201 SEN004675. 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00209 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


178 


55 

The Obiang-related funds in the Berger attorney-client account 
were used to pay Obiang-related bills and expenses, including payroll 
expenses associated with his Malibu residence. On May 20, 2008, less 
than one year after the account was opened, Citibank closed the 
Unlimited Horizon account, because “activity in the account was 
inconsistent with the account profile.” 202 A little over $6,000 was in the 
account when it was closed. 20 

(iv) PayPal 

Mr. Berger used three U.S. banks, Union Bank of California, 
Bank of America, and Citibank, to help Mr. Obiang bring millions of 
dollars in suspect funds into the United States, through shell company, 
attorney-client, and other accounts. He apparently also considered using 
other payment systems for this purpose. On June 8, 2007, for example, 
Mr. Obiang’s assistant Suellen Everett wrote to Mr. Berger requesting 
that he purchase a product called “jumping stilts” for Mr. Obiang: 

“The boss saw a guy running down the street in these contraptions 
and wanted them. In order to get them by Saturday we must pay 
via the link below .. . ,” 204 

Mr. Berger replied: 

“I have set up a PayPal account for Unlimited Horizon, Inc. It will 
take 2 or three business days to get verified. At that point, I will be 
able to use PayPal to make payments for Unlimited Horizon in any 
amount up to the balance of the account. This will be a good thing 
for the future and will give Mr. Nguema extra flexibility in 
ordering and paying for items....”- 05 

By setting up a PayPal account in the name of a shell company, 

Mr. Berger could have enabled Mr. Obiang once more to hide his 
involvement in making purchases that, while trivial here, could involve a 
more serious expenditure of suspect funds in the future. 

When Paypal was contacted by the Subcommittee, however, it was 
unable to find any account that had been opened in the name of 
Unlimited Horizon, Inc., Beautiful Vision, Inc., or other corporations 
associated with Mr. Obiang. Nor had any account been opened in the 
name of Mr. Obiang. The Subcommittee was thus unable to confirm, 
despite Mr. Berger’s 2007 email, that any PayPal account for 
Mr. Obiang had actually been established. 


202 3/19/09 letter from Citibank to the Subcommittee, PSI-Citi-34-0001-08, at 07. 

203 2/29/08 account statement from Citibank, C0000056. 

204 6/7/07 email from Ms. Everett to Mr. Berger, SEN002185. 

205 Mr. Berger previously established an account at Union Bank of California in the name of 
Unlimited Horizon, Inc.; see also 6/7/07 email from Mr. Berger to Ms. Everett, SEN0021 84. 
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(c) Compensation 

The total amount and form of the compensation provided by 
Mr. Obiang to Mr. Berger in return for his services are unclear. 

Mr. Berger periodically requested wire transfers from Mr. Obiang in 
amounts ranging from $200,000 to $400,000 to be sent to Mr. Berger’s 
attorney-client accounts to pay for “legal services to be rendered to you 
and costs to be paid for you pursuant to our July 26, 2006 personal 
services agreement.” 206 These funds were provided on at least a 
monthly basis, but it is unclear how much Mr. Berger retained as 
compensation for his own services. 207 The records also show that, from 
October 2006 to March 2007, Mr. Berger wrote himself a monthly 
$5,000 self-endorsed check from the Unlimited Horizon account at 
UBOC, for a total of $30,000 over six months. 208 Still another document 
indicates that Mr. Berger was paid a $60,000 fee for referring 
Mr. Obiang to a California real estate agent who helped him purchase 
his $30 million Malibu residence, as explained fiirther below. 209 

In addition to this cash compensation, as a result of his relationship 
with Mr. Obiang, Mr. Berger was invited to exclusive social events and 
venues in Southern California. After a party called the “Nguema 
Summer Bash” on September 14, 2007, for example, Mr. Berger sent the 
following email to Mr. Obiang: 

“Thank you very much for inviting me to your party and for being 
so nice to me at the party. I appreciate the super VIP treatment 
that you gave me. I appreciate you telling your friends that I am 
your attorney. I am proud to work for you. . . . The food was 
great, the drinks were better than great, the house, the view, the DJ, 
the white tiger were all SO COOL! Best of all were the people that 
I met there because of you.” 210 

Mr. Obiang also arranged for Mr. Berger to be invited to the 2007 
“Kandy Halloween Bash” at the Playboy Mansion. 21 1 After the party, 
Mr. Berger wrote: 

“Dear Mr. Nguema: 


206 See, e.g., 8/23/07 invoice from Mr. Berger to Mr. Obiang, SEN007758; 8/5/07 invoice from 
Mr. Berger to Mr. Obiang, SEN007767; 8/5/07 wire transfer information, SEN007769; 1 1/29/07 
invoice from Mr. Berger to Mr. Obiang, SEN007785; 10/30/07 invoice from Mr. Berger to Mr. 
Obiang, SEN007786; 9/25/07 invoice from Mr. Berger to Mr. Obiang, SEN007796. 

207 Id. 

208 Various dates, checks from Unlimited Horizon to Mr. Berger, PSI-Union_Bk_Calif-01- 
000391; 000331, 000274, 000239, 000182, 000140 (Sealed Exhibit). 

209 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PSI- 
Coldwell_Banker-03-0003. 

210 9/15/07 email from Mr. Berger to Mr. Obiang, SEN004620. 

211 10/12/07 email from Mr. Berger to Mr. Obiang accepting the invitation to the Kandy 
Halloween party, SEN00465 1 . 
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Thank you very much for inviting me to the Kandy Halloween 
party @ The Playboy Mansion and getting me the VIP treatment. I 
had an awesome time. I met many beautiful women, and I have 
the photos, e-mail addresses and phone numbers to prove it. If the 
word gets out that you are looking for a bride, women all over the 
world will go even more crazy for you. . . . 

Your loyal friend and attorney, 

Michael Berger.” 212 

These documents suggest that, through Mr. Obiang, Mr. Berger gained 
access to exclusive settings that might otherwise have been inaccessible 
to him. 

(2) Attorney George I. Nagler 

For a two-year period from 2005 to 2007, Mr. Obiang employed a 
second California attorney, George I. Nagler, to advance his interests in 
the United States. Mr. Nagler helped Mr. Obiang purchase and manage 
the Malibu property, incorporated shell companies for Mr. Obiang, 
persuaded others to open accounts in the names of those companies, and 
for a short time allowed Obiang funds to be tunneled through his own 
attorney-client and law office accounts. Altogether, Mr. Nagler helped 
Mr. Obiang bring over $2.1 million in funds from Equatorial Guinea into 
the United States. In addition, Mr. Nagler worked with a colleague in 
the insurance industry to help Mr. Obiang obtain insurance for his fleet 
of 32 cars and motorcycles. Mr. Nagler and Mr. Berger met, but 
appeared to work independently of each other. 

Mr. Nagler is a graduate of Harvard University and has been 
admitted to practice law in California since 1970. 213 According to his 
website, his areas of practice include real estate, business law, and 
limited liability companies, among others. 214 Mr. Nagler provided 
documents in response to a Subcommittee subpoena and answered 
written questions from the Subcommittee. 

According to Mr. Nagler, he provided legal services to Mr. Obiang 
for two years, from approximately September 2005 through September 
2007. 215 Those services related primarily to Mr. Obiang’s purchase of 
the $30 million Malibu residence, and included assisting Mr. Obiang in 
the formation of three shell companies, arranging for the purchase and 
management of his Malibu property, and handling various insurance 
matters. 216 Mr. Nagler told the Subcommittee that in performing these 


212 10/28/07 email from Mr. Berger to Mr. Obiang, SEN004389. 

213 Lawyers.com, http://www.lawyers.com/Califomia/Beverly-Hills/George-I.-Nagler-78953- 
a.html. 

214 Law Offices of George I. Nagler, http://www.georgenagler.com/'. 

215 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0002. 
2,6 Id. 
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duties he did “not believe that he ever concealed or mischaracterized the 
Client’s association with any account.”"' The documentation also 
indicates that, like Mr. Berger, Mr. Nagler was well aware of the suspect 
origins of Mr. Obiang’s funds. Mr. Nagler told the Subcommittee that 
he was paid fees for his services which, over the two years, totaled about 
$196, 500. 218 

(a) Incorporating Shell Companies 

Mr. Nagler told the Subcommittee that he helped Mr. Obiang 
establish three California corporations, Sweet Pink, Inc., Sweetwater 
Malibu, LLC, and Sweetwater Management, Inc. 

Sweet Pink, Inc. According to Mr. Nagler, he began working for 
Mr. Obiang in September 2005, after being contacted through the 
Internet by Mr. Obiang’s executive assistant, Rosalina Romo. 219 

Mr. Nagler told the Subcommittee that he was asked at that time to 
form a corporation “to employ individuals at the home the Client 
maintained before he purchased the Malibu Property and to handle 
payroll and other matters related to the employment of those 
individuals.” 220 In an email dated September 1 5, 2005, Mr. Nagler 
asked Ms. Romo to provide him with two or three names for the 
corporation. 221 Later that same day, he requested articles of 
incorporation be filed with the California Secretary of State for “Sweet 
Pink Inc.” 222 The Statement of Information for Sweet Pink, Inc. listed 
Ms. Romo as the company’s Chief Executive Officer, Secretary, and 
Chief Financial Officer. 223 Mr. Obiang is listed as “assistant 
treasurer,” 224 but Mr. Nagler told the Subcommittee that it was his 
understanding that Mr. Obiang “was the sole owner” of the corporation 
and was the “sole source of funding” for the corporation. 225 

On September 22, 2005, Mr. Nagler faxed an “engagement letter” 
to Marvin Freedman, a certified public accountant, with instructions to 
immediately open a bank account for Sweet Pink, Inc. and obtain wiring 
instructions so that Mr. Obiang could fund the account. 226 

“He [Mr. Obiang] wants you to open a bank account as soon as 

you can forward the wiring instructions so he can wire funds. You 


217 Id., at PSI-Nagler-02-0009. 

218 Id., at PSI-Nagler-02-0002. 

219 Id., at PSI-Nagler-02-00 1 0. 

220 Id., at PSI-Nagler-02-0004. 

221 9/15/05 email from Mr. Nagler to Ms. Romo, SEN005785. 

222 9/15/05 fax from Mr. Nagler, SEN005786. 

223 State of California, Statement of Information for a Domestic Stock Corporation, SEN013765. 

224 Id. 

225 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagier-02-0004-05. 

226 9 / 22/05 fax from Mr. Nagler to Mr. Freedman, SEN005761. 
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should plan to have two or three people in your office authorized to 
sign the account. You should add him as the assistant treasurer as 
able to sign alone. ... He is in Paris and can arrange to wire the 
funds from there.” 22 ' 

A few days later, Mr. Nagler was told that Eve Jeffers, a hip-hop 
musician and Mr. Obiang’s then girlfriend, would become the president 
of the corporation. On September 28, 2005, Mr. Nagler sent the 
following instructions to Mr. Freedman and Ms. Romo regarding 
signatory authority for the Sweet Pink account at Union Bank of 
California: 

“I understand that Eve Jeffers, the President, Secretary, and Chief 
Financial Officer will be coming in to the Encino branch of Union 
Bank to sign the signature card today. She signing alone will have 
signing authority, Mr. Obiang will also have signing authority 
acting alone when he can come in and sign and you will initially be 
authorized. Three other people from your office will be authorized 
to sign so long as two of you sign all checks. You expect that the 
other three will sign the signature card some time this week. In the 
interim you will be authorized to sign alone. 

Lina, by copy [being] sent to you, please ask Eve to call you when 
she has signed. You should then call or fax Mr. Freedman and tell 
him that the card has been signed. Mr. Freedman can then open 
the account and send the complete wiring instructions to you by 
fax. I understand that the funds will be wired by Mr. Obiang from 
a bank out of town.” 228 

The next day, September 29, 2005, a checking account in the name 
of Sweet Pink, Inc., Account No. 1300052831, was opened at Union 
Bank of California. Ms. Jeffers was a signatory along with four other 
persons from Mr. Freedman’s firm. Mr. Obiang was not on the 
signature card. 229 During October 2005, two wire transfers, each for 
nearly $30,000, were deposited into the account from Somagui Forestal, 
one of Mr. Obiang’s EG companies. 230 Union Bank of California 
learned of the large wire transfers from Equatorial Guinea, which it had 
designated as a high-risk jurisdiction. On October 27, 2005, less than 
one month after the account opening, the bank closed the Sweet Pink 
account, 

Sweetwater Malibu, LLC. In February 2006, Mr. Nagler formed 
a second California corporation for Mr. Obiang, Sweetwater Malibu, 
LLC. Mr. Nagler told the Subcommittee that this corporation was 


227 w. 

228 9/28/05 fax from Mr. Nagler to Mr. Freedman, SEN005736. 

229 Union Bank of California internal report, PSl-Union_Bank_of_Califomia-04-0 191. 

230 3/2/09 Union Bank of California Case Report on Sweet Pink, Inc,, PSI- 
Union_Bank_of_California-04-0 191. 
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formed “to take title to the Malibu Property,” 231 which was then in the 
process of being purchased. In a memorandum he sent to Mr. Obiang, 
Mr. Nagler provided this explanation of the company: 

“ Sweetwater Malibu. LLC. This limited liability company will be 
the buyer of the Malibu. I had it formed on Tuesday, February 7, 
2006, by sending the papers to the Secretary of State. I need you 
to give me the name of the person who you want to act as manager. 
I need someone who is a US taxpayer so that we can apply for a 
tax identification number for the company. If you do not give me a 
name, I will show you as the manager.” 232 

The Sweetwater Malibu, LLC articles of organization were filed 
with the California Secretary of State on February 8, 2006. 233 They 
identified Mr. Nagler as the initial agent for service of process and stated 
that Sweetwater Malibu, LLC would be managed by a single manager 
who was not named. 234 The articles made no mention of Mr. Obiang, 
however, a week later, on February 15, 2006, Mr. Obiang signed an 
“Operating Agreement for Sweetwater Malibu, LLC” identifying him as 
the “sole member of the company.” 235 

Three weeks after the formation of the corporation, on February 
27, 2006, a grant deed was signed and notarized selling the Malibu 
property to Sweetwater Malibu, LLC. 236 The grantor requested that 
notification of the recording of the deed be sent to “Sweetwater Malibu, 
LLC, care of George Nagler.” 237 

On March 31, 2006, a confidentiality agreement was signed by the 
realty company that handled the sale, Coldwell Banker, to prohibit 
disclosure of Mr. Obiang as the purchaser of the property, the terms of 
the purchase, or the value of the property, for a period of 50 years. 238 
According to the agreement, any disclosure made pursuant to legal 
process required notification to Mr. Nagler and the seller’s attorney. 239 
Hilton & Hyland, the seller’s agent, told the Subcommittee that both the 
seller and Mr. Obiang had wanted the confidentiality agreement. 


About six months later, on September 15, 2006, a Statement of 
Information for Sweetwater Malibu, LLC was filed with the California 


231 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0003. See 
also 4/3/06 fax from Mr. Nagler to the First American Title Co., SEN006103 (Sweetwater 
Malibu, LLC was formed for the purpose of “purchasing, owning and operating a residence 
commonly known as 3620 Sweetwater Mesa Road, Malibu, CA 90265.”). 

232 2/21/06 fax from Mr. Nagler to Mr. Obiang, SEN001 1704 

233 2/8/06 Sweetwater Malibu, LLC Articles of Organization, PSI-Pacific_Mercantile_Bank-01- 
0263. 

234 Id. 

235 2/15/06 Operating Agreement for Sweetwater Malibu, LLC, PSI-Pacific_Mercantile_Bank- 
01-0266-73. 


236 

237 

238 

239 


2/27/06 Grant Deed of 3620 Sweetwater Mesa Road, PSI-Coldwell_Banker-0 1-000069. 
Id. 

3/31/06 Broker Confidentiality Agreement, PSI-Co!dwell_Banker-0 1-000509. 

Id., at PSI-Co!dwell_Banker-0 1 -0005 1 0. 
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Secretary of State and listed Mr. Obiang as the sole manager of the 
corporation. 240 Mr. Nagler told the Subcommittee that Mr. Obiang 
“was the sole manager” of Sweetwater Malibu, LLC “after March 2, 
2006.” 241 He said that Sweetwater Malibu, LLC “had no employees.” 242 

Sweetwater Management, Inc. A few weeks after setting up 
Sweetwater Malibu, LLC, Mr. Nagler established a third California 
corporation for Mr. Obiang called Sweetwater Management, Inc. A 
February 21, 2006, memorandum from Mr. Nagler to Mr. Obiang 
describes the corporation as follows: 

“ New Management Company. You asked me to form a new 
management company to handle the payroll and to employ all the 
employees that you now have and will have at the Malibu house. 
You also asked me to prepare a draft of an employment agreement. 
We talked about using the name Sweetwater Management, Inc. 
You thought that name was acceptable. Do you want me to form 
this company?” 243 

On May 16, 2006, Sweetwater Management, Inc. was incorporated 
using Mr. Nagler’ s business address in Beverly Hills, California.* 44 The 
California “Statement of Information” listed Mr. Obiang as the 
company’s sole director and identified Mr. Nagler as the agent for 
service of process. 243 Another document filed a week later named 
Mr. Obiang as the president, chief financial officer, and secretary of 
Sweetwater Management, Inc. 246 An employee contract later described 
the purpose of Sweetwater Management, Inc. as “providing various 
services to Sweetwater Malibu, LLC.” 247 

Documentation obtained by the Subcommittee shows that bank 
accounts that were later opened in the name of Sweetwater Management 
provided funds for employee and other expenses associated with 
Mr. Obiang’s Malibu property. 248 The documents also show that 
Mr. Nagler helped manage the domestic staff payroll through 


240 9/25/06 Statement of Information regarding Sweetwater Malibu, LLC, signed by Mr. Obiang, 
PSI-Pacific JVlercantile JBank-0 1 -0262. 

241 8/1/08 letter from Mr. Nagler’ s legal counsel to the Subcommittee, PSI-Nagler-02-0003. 

242 Id. 

243 2/21/06 fax from Mr. Nagler to Mr. Obiang, SEN01 1704. 

244 See 5/16/06 Sweetwater Management, Inc. Articles of Incorporation, PSI- 
Pacific_Mercantile_Bank-0 1-0215-16; SEN005882. 

245 See 6/21/06 Sweetwater Management, Inc. Statement of Information, PSI- 
Pacifrc_Mercantile_Bank-0 1-0217; SEN00906 1-72. 

246 5/23/06 “Action by Unanimous Written Consent in Lieu of First Meeting of the Incorporator 
and Board of Directors of Sweetwater Management, Inc.,” SEN009183. See also 8/1/08 letter 
from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0003. 

247 12/12/06 Employment Agreement of Suellen Everett at Sweetwater Management, Inc., 
SEN004220. 

248 Id.; 7/30/07 Sweetwater Management, Inc. Semi-Monthly Payroll, SEN007509; 6/10/07 
Sweetwater Management, Inc. Over Time Approval, SEN007510. 
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Sweetwater Management and paid a number of bills associated with that 
property as well as other expenses incurred by Mr. Obiang. 249 

(b) Bringing In and Moving Suspect Funds 

During the two years that he was employed by Mr. Obiang, from 
September 2005 to September 2007, Mr. Nagler helped Mr. Obiang 
open accounts at three small California banks. Cal National Bank, City 
National Bank, and Pacific Mercantile Bank. These accounts included 
accounts opened in the name of two Obiang shell companies that 
Mr. Nagler helped form, Sweetwater Malibu, LLC and Sweetwater 
Management, Inc.; Mr. Nagler’s own attorney-client and law office 
accounts; and a personal account in Mr. Obiang’s own name which 
Mr. Nagler helped to open. The shell company and Obiang accounts did 
not last long; the banks closed each account after it received a single 
large wire transfer from Equatorial Guinea, but together these accounts 
managed to bring in over $1.75 million through EG wire transfers. 

Mr. Nagler accepted another $400,000 in Obiang-related funds into his 
own attorney-client and law firm accounts and used the funds to pay 
Obiang-related bills and expenses for a three-month period in the 
summer of 2006, but then stopped doing so. By September 2007, 

Mr. Obiang stopped using Mr. Nagler’s services, and Mr. Nagler ended 
his efforts to locate bank accounts that Mr. Obiang could use to bring 
money into the United States from Equatorial Guinea. 

(i) Cal National Bank 

A few months after Mr. Obiang purchased the Malibu property in 
April 2006, Mr. Nagler facilitated the opening of Sweetwater Malibu 
and Sweetwater Management accounts at Cal National Bank in 
Westwood, California even though Cal National Bank had a policy 
against doing business with PEPs. Mr. Nagler asked a property 
management company that was known to the bank to open the accounts 
without disclosing Mr. Obiang’s involvement. The bank initially opened 
the accounts, but after receiving a $250,000 wire transfer from 
Equatorial Guinea and an inquiry from an Obiang employee, the bank 
learned of Mr. Obiang’s ownership of the Malibu property being 
managed, closed the accounts, and transferred the remaining funds to 
Mr. Nagler’s attorney-client account at City National Bank. 

Opening the Accounts. During late 2005 and early 2006, 

Mr. Nagler actively assisted Mr. Obiang in the purchase of the Malibu 
residence, which was ultimately purchased in the name of Sweetwater 
Malibu, LLC in April 2006. In May 2006, Mr. Obiang, as owner of 
Sweetwater Malibu, LLC, entered into an agreement with Ed Mizrahi of 


249 1/26/07 email from Mr. Nagler to Ms. Everett, SEN013560. 
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American Equity Properties, Inc. to manage the property. 250 In 
connection with that agreement, Mr. Nagler asked Mr. Mizrahi to open 
accounts in the name of Sweetwater Malibu, LLC and Sweetwater 
Management, Inc. at the bank used by his property management firm, so 
that those accounts could be used to pay for expenses related to the 
Malibu property, but not to disclose Mr. Obiang identity or involvement 
with the property or the corporations. 

Cal National Bank officials told the Subcommittee that 
Mr. Mizrahi was well known to them as a professional property manager 
who managed multiple properties and maintained numerous accounts for 
those properties at Cal National Bank. 251 They said that, on or about 
May 30, 2006, Mr. Mizrahi asked the branch manager to open property 
management accounts for an individual described as “high profile” who 
“needed his identity to remain anonymous.” 252 The bank agreed to open 
the shell company accounts without obtaining the identity of the person 
or determining whether he qualified as a PEP, even though U.S. 
financial institutions are routinely required to obtain this type of 
information to prevent money laundering. 

In response to Mr. Mizrahi’s request, on May 30, 2006, the bank 
opened Account No. 50317171 in the name of “American Equity 
Properties, Inc. ITF: Sweetwater Malibu.” 253 Mr. Mizrahi was the sole 
account signatory. 254 As part of the account opening documentation, the 
bank obtained a copy of the management agreement between American 
Property Management and Sweetwater Malibu, LLC. 255 

The next day, Mr. Mizrahi, accompanied by Melinda Dehaven, an 
Obiang employee, opened three additional accounts: Account No. 
50317197 for Sweetwater Management, Inc. - Payroll; Account No. 
50317205 for Sweetwater Management, Inc. - Household; and Account 
No. 50317254 for Sweetwater Management, Inc. - Corporate. Ms. 
Dehaven was a signatory on all three accounts and apparently funded 
them with money transferred from her personal account at Bank of 
America. 256 Mr. Mizrahi was also a signatory. 257 


250 5/23/06 Management Agreement, PSI-Cal_Nat’l_Bank-01-0020-24; Subcommittee interview 
of Cal National Bank officials, February 27, 2009. 

251 Subcommittee interview of Cal National Bank officials, February 27, 2009. 

252 7/06 Cal National Bank Account Review and Summary, PSI-Cai_Nat’lJBank-01-0048; Also 
see Subcommittee interview of Cal National Bank officials, February 27, 2009. 

253 5/31/06 Cal National Bank Business Signature Card and Resolution of Corporation, PSI- 
Cal_Nat’l_Bank-0 1-009 1 -92. Subcommittee interview of Cal National Bank officials, February 
27, 2009. “ITF” means “in trust for.” 

254 Subcommittee interview of Cal National Bank officials, November 9, 2009. 

255 5/23/06 Management Agreement, PSI-Cal_Naf l_Bank-01-0020-24. 

256 Subcommittee interview of Cal National Bank officials, February 27, 2009. See also deposit 
tickets and checks from Ms. Dehaven, PSI-Cal_Nat’l_Bank-01 -0089-90. The Subcommittee did 
not examine her account to determine whether it, too, operated as a conduit for Obiang funds. 

257 5/31/06 Cal National Bank Business Signature Card and Resolution of Corporation, PSI- 
Cal_Naf l_Bank-0 1 -009 1 -92. 
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Mr. Nagler sent the following email to Mr. Obiang regarding the 
opening of the Cal National Bank accounts: 

“Mr. Nguema, 

Ed [Mizrahi] called me from the bank. He has been able to open 
the accounts with Melinda in the name of Sweetwater 
Management, Inc. for both the payroll and the household accounts. 
To do this, we need to have Melinda elected the Secretary instead 
of being an assistant secretary. I will change the first minutes to 
show her as the secretary. You can remove her as secretary any 
time you wish but it now gives her the authority with the bank to 
open the bank accounts. It avoids you having to go into the bank 
and sign the documents.” 258 

The Subcommittee does not know whether Mr. Nagler actually 
“changed” the minutes dating from the first Sweetwater Management 
board meeting as suggested in this email. 

Account Activity. About two weeks later, on June 12, 2006, Cal 
National Bank received a wire transfer for nearly $250,000, sent by 
Socage in Equatorial Guinea, to the American Equity Properties, Inc. 
ITF: Sweetwater Malibu account. 259 The next day, June 13, 2006, Ms. 
Dehaven contacted the bank about the wire transfer and apparently 
asked to have the money moved from the American Equity account, 
where she was not a signatory, to one of the Sweetwater Management 
accounts where she was a signatory. 260 

According to bank officials interviewed by the Subcommittee, 
after receiving her inquiry, the branch manager reviewed the American 
Equities-Sweetwater agreement it had on file, examined the information 
provided on ownership of the company, and learned that Mr. Obiang 
was listed as the sole owner and manager of Sweetwater Malibu, 

LLC. 261 The branch manager then conducted an Internet search, learned 
that Mr. Obiang was an EG Minister and the son of the EG President, 
and read about Riggs Bank’s involvement with Equatorial Guinea and 
the Obiang family. 26 ^ He then contacted a Cal National Bank 
compliance officer for guidance. 2Sj 

The branch manager also contacted Mr. Mizrahi who sent the 
following email to Ms. Dehaven, with a copy to Mr. Nagler: 

“I was just informed by the Manager at Cal National Bank that you 
were inquiring why the $249,899.80 wire was transferred into the 

258 5/3 1/06 email from Mr. Nagler to Mr. Obiang, SEN0 11169. 

259 7/06 Cal National Bank Account Review and Summary, PSI-Cal_Nat’l_Bank-01-0055. 

260 6/13/06 email from Mr. Mizrahi to Ms. Dehaven, SEN010959. 

261 5/16/06 State of California, Articles of Incorporation for Sweetwater Management, Inc., PSI- 
Cal_Nat’ l_Bank-0 1-0024. 

262 7/06 Cal National Bank Account Review and Summary, PSI-Cal Nat’l Bank-01-0048. 

263 Id. “ " 
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American Equity Properties, Inc. ITF Sweetwater Mailibu account 
and not the Household account (that you are a signer on) or the 
payroll account. ... In the future, if you have questions 
concerning the transfers of monies you should address them with 
me or George Nagler, and not the bank manager .” 264 [Emphasis 
in original.] 

Ms. Dehaven sent the following apology: 

“Sorry if I didn’t go about it the correct way. I didn’t realize that 
speaking with [the branch manager] wasn’t proper.” 265 

Mr. Mizrahi later sent another email to Mr. Nagler: 266 

“Cal National Bank decided to review the files and researched the 
Owner and Ownership of the property. Upon doing so, the Bank 
Manager advised me of his finding and said that the Bank’s policy 
is to have ‘clients that are not politically connected.’ He further 
informed me that the bank accounts (that were just opened) could 
potentially be closed by the bank due to their findings.” 267 

Account Closings. On June 22, 2006, less than a month after the 
account was opened, Cal National Bank notified American Equity 
Properties by letter that it was closing all four Sweetwater accounts. 268 
Following the account closure, Cal National Bank placed Mr. Obiang 
and Melinda Dehaven on its “hot list,” which restricted them from 
receiving banking services through the bank. 269 The funds remaining in 
the American Equity Properties, Inc. ITF: Sweetwater Malibu account, 
totaling about $203,000, were wire transferred to Mr. Nagler’s attorney- 
client trust account at City National Bank. 270 

Cal National Bank chose not to take any action against 
Mr. Mizrahi, the property manager, even though he opened the 
Sweetwater accounts and hid Mr. Obiang’s involvement from the bank. 

(ii) City National Bank 

After the closure of the Cal National Bank accounts in June 2006, 
for the next three months, Mr. Nagler allowed his attorney-client and 
law office accounts at City National Bank to serve as conduits for about 
$400,000 in Obiang funds. Mr. Nagler told the Subcommittee that he 


264 6/13/06 email from Mr. Mizrahi to Ms. Dehaven, SEN010959. 

265 6/13/06 email from Ms. Dehaven to Mr. Mizrahi, SEN010958. 

266 6/13/06 email from Mr. Mizrahi to Ms. Dehaven, SEN010959. 

267 6/13/06 email from Mr. Mizrahi to Mr. Nagler, SEN010943. 

268 6/06 letter from Cal National Bank regarding closure of Sweetwater accounts, PSI- 
Cal_Naf l_Bank-0 1 -0049. 

269 Subcommittee interview of Cal National Bank officials, February 27, 2009. 

270 6/26/06 wire transfer, PSI-Cai_Nat’t J3ank-QI-005 1 . See also Subcommittee interview of Cal 
National Bank officials, February 27, 2009. 
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did not recall using these accounts to pay for Obiang-related expenses at 
any other time. 271 

Mr. Nagler told the Subcommittee that during the summer of 2006, 
at Mr. Obiang’s request, he accepted a number of Obiang-related wire 
transfers into his attorney-client and law office accounts at City 
National Bank, and then used those funds to pay Mr. Obiang’s 
“household and living expenses” while Mr. Obiang made other 
arrangements. 272 To pay the bills, Mr. Nagler instructed a payroll 
company to produce checks imprinted with the Sweetwater 
Management, Inc. name at the top and his attorney-client or law office 
account number at the bottom, and used those checks to pay the Obiang 
bills. 


More than a year later, after the bank received an inquiry from the 
Subcommittee, City National Bank conducted a search of its records and 
learned for the first time that, for a three-month period during the 
summer of 2006, Mr. Obiang had utilized the Nagler attorney-client and 
law office accounts. Because there was no sign that Mr. Obiang had 
continued to use them, City National Bank did not close the Nagler 
accounts, but rated them “high risk” subject to additional monitoring. 
City National Bank also confirmed that it had earlier maintained 
personal and corporate accounts for Mr. Obiang, but had closed the last 
of those accounts in 2004. 

Obiang Accounts. Mr. Obiang had already had five years of 
involvement with City National Bank prior to his utilization of the 
Nagler accounts in 2006. From at least 2001 to 2004, Mr. Obiang had 
maintained six corporate and personal accounts at the bank. In 2003, 
City National Bank closed the five corporate accounts. In 2004, the 
bank opened and then closed a personal account for Mr. Obiang due to 
suspicious transactions, froze $700,000 of his funds, and returned those 
funds to Mr. Obiang only after ordered by a court to do so. 

The first set of accounts at the bank were opened in the name of TNO 
Entertainment, LLC, the California company owned by Mr. Obiang. 273 
These accounts were: 

• Account No. 101-672085 “TNO ENTERTAINMENT, LLC”; 


271 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0008. See 
also 7/20/06 email from Mr. Nagler to Pacific Mercantile Bank, PSI-Pacific_MercantileJBank- 
01-0154-55 (Mr. Nagler wrote: “Currently, I ... have been paying [the Malibu property] bills 
out of my trust account.”). 

J 72 Id., at PSI-Nagter-02-00008-09. 

273 Subcommittee interview of City National Bank officials, March 9, 2009. “TNO” refers to 
Teodoro Ngeuma Obiang. 
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• Account No. 101-770427 “TNO ENTERTAINMENT, LLC 
(PETTY CASH ACCOUNT)”; 

• Account No. 101-800261 “TNO ENTERTAINMENT, LLC 
(SPECIAL ACCOUNT)”; 

• Account No. 101-862860 “TNO ENTERTAINMENT, LLC 
(PAYROLL ACCOUNT)”; 

• Account No. 101-862852 “TNO ENTERTAINMENT, LLC 
(MUSIC DIVISION ACCOUNT)”. 274 

In account opening documents for Account No. 101-672085, 

Mr. Obiang identified himself as the managing member of TNO 
Entertainment, LLC, and listed his occupation as “Recording 
Executive.” 275 Between February and December of 2001, Mr. Obiang 
made three large deposits to that account totaling $3.5 million. 276 Those 
deposits were funded by checks drawn against a Riggs Bank account, 
numbered 76923450, that had been opened in the name of TNO 

• 277 

Entertainment. 

Bank records show that numerous checks drawn on Account No. 
101-672085 were used to pay for high-end retail purchases. For 
example, the account was used to pay for a $25,000 bill from Versace, a 
$23,000 bill from Dolce & Gabanna, and a $14,000 bill from Gucci, 
three high-end clothiers. 278 Sometime in 2003, the bank initiated an 
evaluation of the account activity and determined that it was inconsistent 
with the profile for an entertainment company. 279 At the end of 2003, 
the bank closed all five TNO Entertainment accounts, because of rapidly 
diminishing funds in the accounts, account activity inconsistent with 
other entertainment accounts handled by the bank, and difficulties 
contacting the accountholder, Mr. Obiang. 280 Although City National 
Bank closed the accounts, the bank told the Subcommittee that it did not 
view them as suspicious, and did not place any restrictions on 
Mr. Obiang’ s doing business with the bank in the future. 281 


274 5/28/04 City National Bank Suspicious Activity Report: Part IV Suspicious Activity 
Information Explanation/Description, CNB0001067; 5/8/01 Operating Agreement of TNO 
Entertainment, LLC, CNB0004863 to CNB0004868. 

275 12/4/03 City National Bank Business Account Agreement, CNB0001049. 

276 2/28/01 account statement from City National Bank CNB0000614; 1 1/30/01 account 
statement from City National Bank, CNB0000655; 1 1/30/01 account statement from City 
National Bank, CNB0000659, R 2589; 5/28/04 City National Bank Suspicious Activity Report: 
Part IV Suspicious Activity Information Explanation/Description, CNB0001067. 

277 2/28/01 account statement from City National Bank CNB0000614; 1 1/30/01 account 
statement from City National Bank, CNB0000655; 1 1/30/01 account statement from City 
National Bank, CNB0000659; 5/28/04 City National Bank Suspicious Activity Report: Part IV 
Suspicious Activity Information Explanation/Description, CNB0001067 (Sealed Exhibit). 

278 5/16/01 check from TNO Entertainment to Versace, CNB0001200; 5/18/01 check from TNO 
Entertainment to Dolce & Gabanna, CNB0Q01201; 8/3/01 check from TNO Entertainment to 
Gucci, CNB0001229 . 

279 Subcommittee interview of City National Bank officials, March 9, 2009. 

280 Id. 

281 Id. 
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About three months later, on March 2, 2004, Mr. Obiang opened a 
personal checking account at City National Bank, Account No. 009- 
609326, apparently using an invalid Social Security number and an 
invalid date of birth. 282 At account opening, the bank used a database 
known as Chex System to verify the Social Security number without 
receiving any alert of a problem/ 82 Mr. Obiang apparently did not alert 
the bank to his PEP status. Mr. Obiang initially funded the account with 
a $300,000 check drawn on a Riggs Bank account, Account No. 
25773624, but the check was returned unpaid. 284 On March 1 5, 2004, 
Mr. Obiang sent a wire transfer for nearly $1 million from his account at 
CCEI Bank Guinea Equatorial. 285 City National Bank allowed the 
transfer without making any inquiries into the source of the funds. 

A few months earlier, in December 2003, the bank had received a 
Section 3 14(b) request from Riggs Bank requesting information related 
to Mr. Obiang. 286 The letter clearly disclosed Mr. Obiang’s PEP status. 
In addition, City National Bank had become aware of adverse media 
reports concerning Equatorial Guinea and the Obiang family. In 
response, a City National Bank compliance officer performed a search of 
the bank records, identified the Obiang checking account, and began to 
review the account activity. 287 On June 2, 2004, the compliance officer 
wrote to other bank officials, raising a number of concerns regarding the 
Obiang account: 

“We have identified a number of issues with this client, which 
should be addressed immediately. 

1) Your branch is unable to locate the signature card. Account 
opened on 3-2-2004. 

2) Public records indicate, the Social Security number used 
belongs to another individual. 


282 3/21/04 City National Bank Personal Account Agreement, CNB0001043. Mr. Obiang has 
been issued a valid Social Security Number, apparently in connection with his California 
corporation. See 12/10/09 letter from Social Security Administration to the Subcommittee, no 
bates number. 

283 Subcommittee interview of City National Bank officials, March 9, 2009. CNB advised the 
Subcommittee that at time of account opening, the banking center manager may not have been 
aware of policies respective to screening and banking PEPs, and that bank policies regarding 
PEPs were not as strong as they are currently as a result of improvements made pursuant to a 
2005 Consent Order with the Office of the Comptroller of the Currency (OCC). 

284 3/31/04 account statement from City National Bank, CNB0000057, 

285 Id. 

286 Subcommittee interview of City National Bank officials, March 9, 2009. Section 314(b) of 
the 2001 Patriot Act encourages financial institutions and associations of financial institutions 
located in the United States to share information in order to identify and report activities that 
may involve terrorist activity or money laundering. 

287 Subcommittee interview of City National Bank officials, March 9, 2009. 
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3) Opening deposit of $300,000,00 was returned unpaid by Riggs 
Bank (own check), 

4) Discrepancy in date of birth. 

4) Wire transfer for $999,950.00 from Equatorial Guinea, which 
should have been reported as suspicious and unusual. 

5) Internet shows that the client is the Minister of State for 
Forestry, Fishing, & Environment of Equatorial Guinea. It appears, 
he is related to the President of that country, Obiang Nguema 
Mbasogo. He may quality as a political exposed person, requiring 
enhanced due diligence. Refer to Legal & Compliance Manual. 

Since the client provided false information, we should close the 
account.” 288 

On the same day, June 2, 2004, City National Bank sent a letter 
notifying Mr. Obiang of its intention to terminate its banking 
relationship with him, asked him to close his account by June 8, and 
instructed him to cease all banking activity with the bank. 289 City 
National Bank closed the account on or about June 1 4, 2004. 290 
Following the account closure, the bank placed Mr. Obiang on its “hot 
list,” effectively blocking him from banking through City National Bank 
in the future. 291 The bank also issued and held two checks with the 
funds remaining in the account totaling $669,691 ,02. 292 

On July 30, 2004, Mr. Obiang called the bank to discuss closure of 
the account. An email by the bank official who spoke with Mr. Obiang 
described the conversation as follows: 

“In our conversation he asked me why we closed the account. I 
told him that we were provided with the incorrect social security 
number and that we had tried to reach him on many occasions and 
we were unsuccessful. After I told him that, he said, ‘I thought it 
was due to our country and the oil.’ He then asked me if we could 
reopen the account if he were to come in and provide us with the 
correct social. I told him that since we were unable to get a hold of 
him, the legal department is now involved.” 293 


288 6/2/04 internal City National Bank email, CNB0004800. 

289 6/2/04 letter from City National Bank to Mr. Obiang, CNB0004101. 

290 1 1/15/04 City National Bank’s Cross-Complaint, Obiang v. City National Bank . Case No. SC 
083177, CNB0003931. 

291 Subcommittee interview of City National Bank officials, March 9, 2009. 

292 1 1/15/04 City National Bank’s Cross-Complaint, Obiang v. City National Bank . Case No. SC 
083177, CNB0003931. 

293 1 1/30/04 internal City National Bank email CNB0004799. 
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Earlier the same month that this conversation took place, on July 
15, 2004, the Subcommittee held its hearing and released its report on 
Riggs Bank’s handling of the Equatorial Guinea accounts. The 
Subcommittee’s report specifically referenced Mr. Obiang’s TNO 
Entertainment accounts at City National Bank. 294 The bank learned of 
the Subcommittee report as well as a report issued by the U.S. State 
Department warning that Equatorial Guinea was mishandling its 
growing oil wealth.' 95 In addition, on August 19, 2004, the bank 
received a law enforcement subpoena requesting documentation that, 
among other individuals, related to Mr. Obiang. 96 

In August 2004, Mr. Obiang requested delivery of the $700,000 
from his closed account. 297 In response, City National Bank requested 
that Mr. Obiang identify the source of the funds. Mr. Obiang provided 
the following declaration: 

“The wire transfer was from one of my companies in Equatorial 

Guinea. The funds that were transferred to me did not come from 

any illegal source. It was either from Somagui Forestal or 

Sofona.” 298 

According to documents reviewed by the Subcommittee, City 
National Bank learned from press reports that Obiang accounts at Riggs 
Bank had been frozen by the U.S. Government and believed that law 
enforcement expected delivery of the remaining funds in the Obiang 
account at its bank, pursuant to the subpoena served on the bank. 299 City 
National Bank determined that it should hold onto the funds in 
expectation of a request from law enforcement. 

Mr. Obiang filed suit in the Superior Court of California, County 
of Los Angeles, to recover the funds/ 00 He was represented in that 
matter by attorney Michael Jay Berger. A Federal court had previously 
determined that the U.S. Government had no interest in the funds. 301 
When no other party filed a claim in the suit, the California court 
ordered the funds paid to Mr. Obiang. 302 On June 24, 2005, City 
National Bank issued two checks payable to a Berger attorney-client 
account at Bank of America in the amounts of $500,000 and 


2004 Subcommittee Investigation of Riggs Bank at 44, footnote 162. 

295 CNB0003931-32. 

296 1 1/15/04 City National Bank’s Cross-Complaint, Obiang v. City National Bank . Case No. SC 
083177, CNB0003931. 


298 CNB0004068. 

299 Id. 

M 6/27/05 Teodoro Nguema Obiang’s Ex Parte Application to Approve Judgment, Obiang v, 
City National Bank. Case No. SC083177, CNB0005558-64, at 61. 

301 Id. 

302 Id. 
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$199,691.02, for a total of $699, 691. 02. 303 Mr. Berger deposited both 
checks in that account. 304 

Nagler Attorney-Client and Law Office Accounts. Despite the 
actions taken by City National Bank to close the Obiang checking 
account in June 2004, bar Mr. Obiang from doing business with the 
bank, and freeze $700,000 of his funds until the June 2005 court 
decision, Mr. Obiang did not object when Mr. Nagler suggested using 
City National Bank accounts during the summer of 2006, to pay 
Mr. Obiang’s bills and expenses. For the three-month period from June 
to August 2006, Mr. Obiang managed once more, without the bank’s 
knowledge, to funnel money through its accounts, using an account 
Mr. Nagler had opened years earlier to handle client funds, Account No. 
[xxx-xxxx]27, and an account opened in the name of “Law Offices of 
George I. Nagler,” Account No. [xxx-xxxx]43. 305 

Mr. Nagler told the Subcommittee that he had maintained an 
attorney-client account at City National Bank “for many years.” 306 In 
2005, this account began receiving the first of several wire transfers 
from Equatorial Guinea, which Mr. Nagler said were sent by Somagui 
Forestal to pay Mr. Obiang’s legal fees. Mr. Nagler told the 
Subcomittee that he received nearly $40,000 in this manner, citing an 
October 19, 2005 wire transfer for nearly $12,000; a January 18, 2006 
wire transfer for nearly $12,000; and a March 23, 2006 wire transfer for 
about $14, 200. 307 

In mid-2006, the Nagler attorney-client account received another 
influx of Obiang-related funds totaling more than $360,000. All of these 
funds came from U.S. bank accounts, rather than directly from 
Equatorial Guinea. On May 2, 2006, First American Title Company 
wire transferred $107,58 1.11 from its U.S. account to the Nagler 
attorney-client account, marked “FBO Teodoro Nguema Obiang.” 308 
City National Bank did not block this wire transfer even though, in 
2004, it had placed Mr. Obiang on its “hot list” to prevent his doing any 
more business with the bank. 

Mr. Nagler told the Subcommittee that these funds had been left 
over in the escrow account at the title company after Mr. Obiang’s 
purchase of the Malibu property. 309 He said that he used $50,000 of the 


303 7/1/05 internal legal memorandum from City National Bank, CNB0005553. 

304 BAC-PSI-02424, 02425. Mr. Berger later transferred these funds to one of the Beautiful 
Vision accounts as explained earlier. 

305 Various dates, variety of checks from Sweetwater Management, Inc., CNB000 1955-57. 

306 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0006. 

307 Id., at 08. 

308 7 / 7 /Qg Transaction Detail Report from First American Title Co., CNB0001651 . “FBO” 
typically means “for the benefit of.” Mr. Nagler told the Subcommittee that this transfer 
occurred on May 5, 2006. 8/1/08 letter from Mr. Nagier’s legal counsel to the Subcommittee, 
PSI-Nagier-02-0008. 

309 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0008. 
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transferred funds to pay Mr. Obiang’s legal fees, sent about $4,400 to 
the IRS to settle a tax matter involving Mr. Obiang, and set aside the rest 
in a “subaccount” for Mr. Obiang. 310 

On June 26, 2006, another $213,149.30 was transferred into the 
Nagler attorney-client account from the closed Sweetwater accounts at 
Cal National Bank. 31 1 On July 27, 2006, First American Title Company 
sent another $47,500 to the Nagler attorney-client account with 
instructions “FBO Teodoro Nguema Obiang.” 312 Again, the bank did 
not block the wire transfer even though Mr. Obiang was on the bank’s 
internal “hot list.” Mr. Nagler told the Subcommittee that these funds 
came from rent that had been paid by the seller for occupying the Malibu 
property after the closing/ 1 '’ 

After receiving these funds, Mr. Nagler transferred at least $27,000 
to his law office account. On May 6, 2006, for example, Mr. Nagler 
transferred $15,052.38 from his attorney-client account into his law 
office account. 314 On June 30, 2006, Mr. Nagler wrote a $12,683.05 
check drawn against his attorney-client account and deposited it into his 
law office account with the notation for “Sweetwater Mgt - payroll.” 315 

In addition, he arranged for a payroll company, Paychex Inc., to 
provide him with checks which were imprinted with Sweetwater 
Management, Inc. at the top and his law office account number, No. 
[xxx-xxxx]43, at the bottom. Beginning on June 30, 2006, Mr. Nagler 
began using those checks “to pay wages due to the employees of 
Sweetwater Management, Inc. and the appropriate payroll tax 
obligations of the company.” 316 Mr. Nagler told the Subcommittee that 
he paid these expenses at the direction of Mr. Obiang. 31 7 


310 Id., at 08-09. 

311 6/30/06 account statement from City National Bank, CNB00000227; 8/1/08 letter from Mr. 
Nagler’ s legal counsel to the Subcommittee, PSI-Nagler-02-0008. 

312 7/7/08 Transaction Detail Report from First American Title Co., CNB0001654. 

313 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0009. 

314 5/30/03 account statement from City National Bank, CNB0000153. 

315 6/30/06 check from Mr. Nagler to himself, CNB0002320. 

3,6 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0004. 

317 Id., at 08. 
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The following chart lists the checks that were imprinted with 
Sweetwater Management, Inc., drawn on the Nagler law office account, 
and paid to Obiang-related employees during June 30 to July 31, 2006. 


Sweetwater Management Checks Drawn on 

Nagler Law Office Account to Sweetwater Employees 

Date 

Check # 

Amount 

Bates 

6/30/06 

11003 

s 

719.87 

CNB0001956 

6/30/06 

11008 

s 

983.50 

CNB0001956 

6/30/06 

11004 

$ 

2,360.63 

CNB0001957 

6/30/06 

11006 

$ 

731.06 

CNB0001957 

6/30/06 

11009 

s 

992.67 

CNB0001957 

6/30/06 

11007 

$ 

2,072.95 

CNB0001955 

7/14/06 

11013 

$ 

1,460.27 

CNB0001963 

7/14/06 

11012 

s 

2,322.95 

CNB0001958 

7/14/06 

11011 

s 

2,360.63 

CNB0001958 

7/14/06 

11010 

s 

1,404.63 

CNB0001959 

7/31/06 

11018 

$ 

1,460.27 

CNB0001959 

7/31/06 

11015 

$ 

2,360.63 

CNB0001957 

7/31/06 

11014 

s 

1,442.64 

CNB0001962 

7/31/06 

11017 

$ 

2,115.21 

CNB0001961 

7/31/06 

11016 

$ 

2,322.95 

CNB0001961 

Source: City National Bank | Total: $ 25,110.86 


Prepared by Subcommittee 


Mr. Nagler also had checks imprinted with Sweetwater 
Management, Inc. at the top and the number of his attorney-client 
account, No. [xxx-xxxx]27, at the bottom. In a written response to 
questions from this Subcommittee, Mr. Nagler’ s attorney stated that 
from “June 26, 2006 through August 23, 2006, Mr. Nagler paid certain 
of Client’s household and living expenses from his trust account, at the 
Client’s request and with funds provided by the Client for that 
purpose.” 318 The “Client” referred to is Mr. Obiang. Altogether, his 
account disbursed more than $368,000 in Obiang-related funds. 319 

During this period, Mr. Obiang relied heavily on Mr. Nagler to pay 
his bills. In July 2006, for example, after Mr. Nagler advised 
Mr. Obiang’s assistant, Melinda Dehaven, that he would be out of town 
for four days, 320 Ms. Dehaven sent him the following email: 

“Mr. Nguema left me a message and wanted me to ask you if you 
go out of town on those dates who will be available to write checks 
while you are away. . . . [T]here are numerous bills that are 
awaiting his approval along with purchases that he will be making 


318 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0008, 

319 Id., at 09. 

320 7/8/06 email from Mr. Nagler to Ms. DeHaven, SEN010356. 
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upon his arrival and will need to be paid by check. . . . [P]lease 
advise so I can let him know.” 321 

According to Mr. Nagler’s attorney, Mr. Nagler stopped paying 
Mr. Obiang’s expenses on or about August 23, 2006. 322 Mr. Berger had 
already agreed to undertake this task in an agreement he had signed the 
prior month with Mr. Obiang. 323 Even after Mr. Nagler stopped paying 
Mr. Obiang’s bills, however, he apparently retained some Obiang- 
related funds in his accounts. An email dated May 10, 2007, for 
example, sent by Mr. Nagler to Mr. Obiang indicates that he was then 
holding more than $4,000 in Obiang funds in his attorney-client account 
at City National Bank: 

“Mr. Nguema, I note that I am still holding $4,185.10 of your 
funds in my trust account from last August. This amount was 
intended to cover check #3039 to Raffles L’Ermitage...to cover 5 
nights at the hotel.” 324 

Obiang Connection Uncovered. In July 2008, the Subcommittee 
asked City National Bank for records related to Mr. Obiang. In 
response, the bank conducted a search and learned for the first time that 
Mr. Obiang had used the Nagler attorney-client and law office accounts 
to pay his expenses during the summer of 2006. 325 The bank also 
learned of the checks that Mr. Nagler had created. City National Bank 
told the Subcommittee that it did not view these transactions as 
suspicious, but did deem them to be inconsistent with the purposes of the 
Nagler attorney-client and law office accounts. 326 City National Bank 
told the Subcommittee that it had determined not to close the Nagler 
accounts, but rate them as “high risk” subject to enhanced monitoring. 327 

In 2004, City National Bank’s regulator, the Office of the 
Comptroller of the Currency (OCC), had determined that the bank’s 
anti-money laundering controls were inadequate. In 2005, the OCC 
entered into a Consent Agreement with the bank to strengthen its AML 
and other compliance programs, including by establishing controls to 
detect and report potential money laundering by immediate family 
members of senior foreign political figures. 328 Despite this instruction 
from its regulators to tighten its controls to detect PEP activities, City 
National Bank did not investigate the EG wire transfers into the Nagler 


321 7/9/06 email from Ms. DeHaven to Mr. Nagler, SEN010356. 

322 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0009. 

323 See 7/1 7/06 contract between Mr. Berger and Mr. Obiang in which Mr. Berger agreed to 


assist Unlimited Horizon, Inc. in managing Mr. Obiang’s Malibu property and to pay Mr. 
Obiang’s personal bills upon request, SEN000001. 

324 5/10/07 email from Mr. Nagler to Mr. Obiang, SEN004055. 

325 Subcommittee staff interview with City National Bank officials, March 9, 2009. 


326 


Id. 


327 Id. 


328 See Office of Comptroller of the Currency, Consent Order # 2005-16, In the Matter of City 
National Bank, http://www.occ.treas.gov/ftp/eas/EA2005-16.pdf; Subcommittee staff interview 


with City National Bank officials, March 9, 2009. 
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attorney-client and law office accounts, even when the wire transfers 
explicitly named Mr. Obiang; did not detect Mr. Obiang’s use of those 
accounts; and did not take any action against Mr. Nagler, even after 
discovering how he had hidden Mr. Obiang’s utilization of his accounts 
in 2006. 


(iii) Pacific Mercantile Bank 

At the same time that Mr. Nagler was using his City National Bank 
attorney-client and law office accounts to pay Mr. Obiang’s bills, he was 
working to help Mr. Obiang open accounts at another bank. In July 
2006, Mr. Nagler contacted an acquaintance at Pacific Mercantile Bank 
(PMB) in Beverly Hills, California, and urged the bank to open accounts 
for Mr. Obiang. PMB is a small state-charted bank, with less than ten 
branches in southern California. 329 The bank agreed to open five 
accounts in the name of Mr. Obiang and his Sweetwater corporations. 
For the first three months, the accounts were inactive. Then, after an EG 
wire transfer deposited nearly $500,000 into Mr. Obiang’s personal 
checking account and he disbursed nearly all of the funds over the 
course of the next month, PMB decided it was ill-equipped to oversee 
such high risk transactions and closed the accounts. 

Account Opening. The documents reviewed by the 
Subcommittee show that, on July 20, 2006, Mr. Nagler sent an email to 
an acquaintance who worked as an Executive Vice President at the PMB 
Beverly Hills branch. 330 Mr. Nagler stated in the email that he wanted to 
introduce Mr. Obiang to the bank, describing him as the son of the EG 
President, an EG Minister, and someone who wanted to become active 
in the U.S. entertainment industry. Mr. Nagler described Equatorial 
Guinea as “an ally of the United States and a major supplier of oil to this 
country,” and downplayed the negative reports on the country’s 
interactions with Riggs Bank. He wrote: “I suggest that Mr. Nguema 
will become a valued customer of the bank and someone with whom you 
will be proud to have a business relationship.” 331 

Mr. Nagler also wrote that Mr. Obiang “has formed two entities, a 
corporation and a limited liability company, to hold and manage his 
residence here and would like to establish one or more bank accounts for 
these entities. . . . Currently, I am the sole signing officer on his funds 
and have been paying bills out of my trust account.” 332 

According to Mr. Nagler, on or about September 15, 2006, he 
accompanied Mr. Obiang to the bank and introduced him to the PMB 
Executive Vice President. 333 That same day, Mr. Obiang completed 


329 See PMB press release, November 12, 2009, on its website, www.pmbank.com. 

330 7/20/06 email from Mr. Nagler to PMB, PSI-Pacific_Mercantile_Bank-01-01 14-15. 

331 Id., at 01 15. 

332 Id. 

333 8/1/08 letter from Mr. Nagler’s legal counsel to the Subcommittee, PSI-Nagler-02-0005. 
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paperwork to open five accounts for himself and his companies, 334 
Account No. 3109386 was a personal checking account in his name, and 
was opened with an initial cash deposit of $3,000. 335 According to 
PMB, this was the only account of the five that was actually funded. 436 

Account No. 3401130 was a personal savings account in 
Mr. Obiang’s name. 447 On the account opening form, he indicated that 
he would be making an initial deposit of $500,000, but this deposit was 
not actually made. 338 Account No. 3109378 was opened in the name of 
Sweetwater Malibu, LLC, 339 with the account opening documentation 
identifying Mr. Obiang as the company’s sole owner and manager. 340 
Account No. 3109360 was opened in the name of Sweetwater 
Management, Inc., 341 with the account opening documentation 
identifying Mr. Obiang as the company president, 342 chief executive 
officer, director, 343 and sole owner. 344 According to PMB, despite the 
completed paperwork, neither of these corporate accounts was ever 
funded. Mr. Obiang also completed a form to purchase a Certificate of 
Deposit (CD) at the bank to be funded with a $1 million wire transfer. 345 
Again, however, according to PMB, this CD was never actually 
purchased. 

Mr. Obiang provided slightly different information on the various 
account opening forms. In one, he described his “Employer” as: 

“Self[;] Minister of Agriculture/Forestry.” 346 In others, he described 
himself as an “Investor” or “Self Employed.” 347 He gave the Malibu 


334 9/15/06 PMB account opening documentation, SEN008935-9021. See also handwritten 
notations regarding these accounts, PSI-PacificJMercantile_Bank-0 1-0201; 9/15/06 email from 
Mr. Nagler to PMB regarding accounts, PSI-Pacific_Mercantile_Bank-0 1-0220. 

335 9/15/06 PMB cash receipt, PSI-Pacific_Mercantile_Bank-01-0016. 

336 Subcommittee interview of Pacific Mercantile Bank officials, November 16, 2009. 

337 9/15/06 PMB form, PSI-Pacific_Mercantile_Bank-0 1-0 196-98; Subcommittee interview of 
Pacific Mercantile Bank officials, Nov. 16, 2009. 

338 9/15/06 PMB account opening form, SEN008956; Subcommittee interview of Pacific 
Mercantile Bank officials, Nov. 16, 2009. 

339 9/15/06 PMB account opening documentation, PSI-Pacific_Mercantile_Bank-0 1-0256-75. 

340 9/15/06 PMB account opening documentation, PSI-Pacific_Mercantile_Bank-0 1-0259-60, 
262-63, 281, 290; 9/15/06 Certificate of Foreign Status of Beneficial Owner for United States 
Tax Withholding, Substitute Form W-8BEN, PSI-Pacific_MercantileJBank-01-0223. 

345 9/15/06 PMB account opening documentation, PSI-Pacific_Mercantile_Bank-0 1-02 10-2 19. 

342 Id., at 213, 222, 232-33, and 242. 

343 Id., at 217. 

344 Id., at 221. See also 9/1 5/06 Certificate of Foreign Status of Beneficial Owner for United 
States Tax Withholding, Substitute Form W-8BEN, PSI-Pacific_Mercantile_Bank-0 1-0223. 

345 See 9/15/06 PMB form to purchase a CD, PSI-Pacific_Mercantile_Bank-01-0184; 9/18/06 
PMB Certificate of Deposit Receipt, PSI-Pacific_Mercantile_Bank-01-01 88. Despite these 
documents, PMB told the Subcommittee that the SI million wire transfer never arrived, and the 
CD was never actually purchased. Subcommittee interview of Pacific Mercantile Bank officials, 
November 17, 2009. See also 8/1/08 letter from Mr. Nagler’s legal counsel to the 
Subcommittee, PSI-Nagler-02-0005. 

346 9/15/06 PMB Individual Account Holder form, PSI-Pacific_Mercantile_Bank-01 -0194-95. 
See also PMB Individual Account Holder form, PSI-Pacific_Mercantile_Bank-0 1-0280. 

347 PMB new account forms, See PSI-Pacific_Mercantile_Bank-01-0184, 198, 210. 
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residence as his home address. 348 He also provided a copy of a U.S. 
social security card in his name/ 49 

In addition, Mr. Obiang provided the following memorandum 
bearing his signature to Pacific Mercantile Bank: 

“If Teodoro Nguema Obiang is out of the country and needs to 
conduct an internal transfer via phone, it is acceptable between 
personal and business accounts, and vice versa. ... This internal 
transfer from business to personal is approved by [the PMB 
Executive Vice President].” 350 

This document established a clear link between the Obiang personal and 
corporate accounts. 

Due Diligence Review. Within a few days after opening the five 
accounts, PMB initiated a due diligence review of Mr. Obiang. On July 
21, 2006, the PMB Vice President sent an email to his colleagues: “This 
is a prospect who really we need to check his background with regard to 
all regulatory compliances including OF AC and Bank Secrecy 
Act/MLA. . . . Pat, I would suggest that you check his background 
thoroughly through all means available and then we can decide if the 
risk is warranted to have him as a client.” 351 On July 25, 2006, his 
colleague responded: 

“I can relay that the country is not on any government AML watch- 
list, including the FATF. The individual is not an SDN on OF AC 
and has no derogatory information in Lexis Nexis. Our main 
challenge is the BSA [Bank Secrecy Act] monitoring, especially as 
it relates to an attorney representing a PEP (Professional Front 
Scheme is a common AML scheme and one the regulators will be 
right on top of when they monitor our accounts). So it becomes a 
business risk decision, and keeping in mind that we have a BSA 
Officer (in contrast to a dept that larger banks have to monitor).” 352 

Three weeks later, on September 18, 2006, PMB’s outside vendor, 
E-Funds, which performed “verification checks” for prospective clients 
reported that Mr. Obiang was a government official in Equatorial Guinea 
and a Politically Exposed Person (PEP), but also incorrectly stated that 


348 See, e.g., 9/15/06 PMB Individual Account Holder form, PSI-Pacific_Mercantile_Bank-01- 
0194. 

349 See copy of social security card, PSI-Paciftc_MercantileJBank-0 1-0203 (Sealed Exhibit). 
This social security number was assigned to Mr. Obiang by the Social Security Administration, 
apparently in connection with his California corporation. 12/10/09 letter from the Social 
Security Administration to the Subcommittee, no bates number. 

350 9/15/06 memorandum from Mr. Obiang to PMB, SEN008995. 

351 7/21/06 internal PMB email, PSI-Pacific_Mercantile_Bank-01-0114. 

352 7/25/06 internal PMB email, PSI-Pacific_Mercantile_Bank-01-01 14. 
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he was a U.S. citizen/ 53 PMB told the Subcommittee that it found “no 
derogatory information in Lexis Nexis” about Mr. Obiang, even though 
in 2004, the Subcommittee had issued a widely-publicized report and 
held hearings which raised questions about him/ 54 In addition, because 
Equatorial Guinea was not on any government AML watch-list, PMB 
decided to rank it as a “low risk” country. 355 

After collecting the due diligence information, PMB used an 
internal risk scoring model which determined that Mr. Obiang was a 
high-risk client. 356 Under PMB’s individual scoring model, 0 to 5 points 
was a low risk client; 6 to 9 points was a moderate risk client; and 10 or 
more points was a high risk client requiring “enhanced due diligence.” 357 
The model automatically assigned a score of 1 5 to any PEP client. 358 
PMB documents indicate that its personnel performed two risk ratings of 
Mr. Obiang, scoring him at 25 and 34, with his elevated scores due 
primarily to his PEP status. 359 PMB also told the Subcommittee that 
Mr. Obiang was the bank’s first and only PEP client. According to 
PMB, while it concluded in 2006 that it could open an account for 
Mr. Obiang with enhanced AML monitoring, it said that, under its 
current policy, it would no longer open an account for him due the 
difficulty associated with monitoring PEP accounts. 360 

On September 19, 2006, PMB sent a letter to Mr. Obiang stating: 
“Thank you for choosing Pacific Mercantile Bank and the opportunity to 
serve you.” It confirmed the opening of his accounts and assigned him a 
“personal banker.” 361 A copy of the letter was sent to Mr. Nagler. 

For the first three months they were open, the accounts were 
apparently unused. Then on December 14, 2006, Mr. Obiang’s personal 
checking account received a wire transfer for nearly $500,000 from 
Somagui Forestal in Equatorial Guinea. 362 Over the next month, 

Mr. Obiang wrote eight checks for various purposes, including one to 
pay for more than $253,000 in California property taxes. Those 
disbursements, which exceeded $446,000, consumed nearly all the 
available funds in the account. 


353 E-Funds ID Verification Results for Teodoro N Obiang, PSI-Pacific_Mercantile_Bank-01- 
0179-81. 

334 Subcommittee interview of Pacific Mercantile Bank officials, November 1 6, 2009. 

353 See, e.g,, PMB Individual Scoring Model, PSI-Pacific_Mercantile_Bank-01-0094 (Sealed 


Exhibit). 

356 PMB Individual Scoring Model, PSI-Pacific_Mercantile_Bank-0 1-0092-95 (Sealed Exhibit) 
337 Id., at 93. 

358 Id. 

339 Id., at 92, 95 (Sealed Exhibit). 

360 Subcommittee interview of Pacific Mercantile Bank officials, November 1 7, 2009. 

3SI 9/19/06 letter from PMB to Mr. Obiang, PSI-Pacific_Mereantile_Bank-0 1-0089. 

362 12/14/06 PMB Wire Original Information Report, PSI-Pacific_Mercantile_Bank-01-0020-21. 
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The eight checks were as follows. 


Transactions Involving Obiang Account at PMB 

December 2006-January 2007 

Date 

Transaction 

Amount 

Source or Recipient 

Bates 

12/14/06 

Wire 

deposit 

$ 499,943.53 

"Somagui Forestal" 

PSI-Pacific_Mercantile_Bank- 

01-0020 

12/18/06 

Check 

No. 1001 

$ 5,400.00 

"Las Vegas Golf & 
Tennis" 

PSI-Pacific_Mercanti!e_Bank- 

01-0023 

12/19/06 

Check 

No. 1002 

$ 2,174.00 

"DMV" for "Porsche" 

PSI-Pacific_Mercantile_Bank- 

01-0025 

12/20/06 

Check 

No. 1007 

S 22,289.00 

"Dolce & Gabana" 

PSI-Pacific_Mercantile_Bank- 

01-0027 

12/21/06 

Check 

No. 1008 

$ 54,720.00 

"Saurman Inv. SC" 

PSI-Pacific_Mercantile_Bank- 

01-0029 

12/21/06 

Check 

No. 1009 

$ 51,903.14 

"Starlink Tours" 

PSI-Pacific_Mercantile_Bank- 

01-0031 

12/21/06 

Check 

No. 1010 

$ 50,000.00 

"Washington Mutual" 363 

PSI-Pacific_Mercantile_Bank- 
01-0087, 0088 

12/21/06 

Check 

No. 1011 

$ 253,204.46 

"LA County Tax 
Collector" 

for "Tax-property 07" 

PSI-Pacific_Mercantile_Bank- 

01-0033 

1/04/07 

Check 

No. 1012 

$ 56,544.00 

"Saurman Inv.Svc" 

PSI-Pacific_Mercantile_Bank- 

02-0001 

Source: 

Pacific Mercantile Bank 

$499,943.53 -Total Deposits 
$496,234.60 -Total Disbursements 


Prepared by Subcommittee 


PMB told the Subcommittee that the $500,000 wire transfer in 
mid-December triggered a review of the account. 364 In addition, other 
documentation indicates that Washington Mutual contacted PMB to 
inquire about the authenticity of a $50,000 check drawn on the Obiang 
checking account, which further directed the bank’s attention to the 
account activity. 365 On February 8, 2007, PMB closed Mr. Obiang’s 
checking account and issued a cashier’s check to him for the remaining 
balance of $56,693.93 , 366 PMB told the Subcommittee that it closed the 
account, because as a small bank, monitoring the account of a known 
PEP was too burdensome. 367 According to PMB, it also viewed at least 
some of the account activity as suspicious. 

(c) Obtaining Insurance for Obiang Assets 

In addition to incorporating shell companies, paying his bills, and 
helping Mr. Obiang open U.S. bank accounts, Mr. Nagler worked with 
Paul Finestone of Finestone Insurance Agency to obtain insurance for 


363 This check apparently was not cashed. An internal PMB email indicated that the check was 
intended to pay a Washington Mutual credit card bill, but Washington Mutual told PMB that the 
credit card limit was lower. See PSI-Pacific_Mercantile_Bank-0 1-0087-88. 

364 Subcommittee interview of Pacific Mercantile Bank officials, November 17, 2009. 

365 See l/l 1/07 internal PMB email, PSI-Pacific_Mercantile_Bank-0 1-0087; 1/11/07 review of 
checking account activity, PSI-Pacific_MercantiIe_Bank-0 1-0090. See also 2/5/07 review of 
checking account, PSI-Pacific_Mercantile_Bank-0 1-0096. 

366 2/8/07 check from PMB to Mr. Obiang, PSI-Pacific_Mercantile_Bank-01-0038. 

367 Subcommittee interview of Pacific Mercantile Bank officials, November 17, 2009. 
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Mr. Obiang’s Malibu residence and a fleet of 32 vehicles. 368 After 
several U.S. insurance companies declined to provide either 
homeowners or automobile insurance to Mr. Obiang, at Mr. Nagler’s 
request, Mr. Finestone undertook an extensive effort to secure insurance 
for Mr. Obiang’s U.S. assets, including by contacting numerous 
companies, defending Mr. Obiang’s reputation, considering leasing 
arrangements, and utilizing renters and temporary insurance. 

Homeowners Insurance for Malibu Property. In 2006, 

Mr. Nagler asked Mr. Finestone to obtain homeowners insurance for 
Mr. Obiang’s newly purchased residence at 3620 Sweetwater, Malibu, 
California. Initially, Mr. Finestone sought to transfer the coverage 
maintained by the previous homeowner. 369 Mr. Finestone told 
Mr. Nagler in an email that given the carrier’s history of coverage of the 
residence, the transfer should be “very easily accomplished” “[a]s long 
as your client is not ‘notorious.’” 370 The existing carrier did not, 
however, agree to transfer coverage, and in May 2006, Mr. Finestone 
began contacting other insurance companies. 371 On June 2, 2006, 

Mr. Finestone notified Mr. Nagler that American International Group, 
Inc. (AIG) had decided to withdraw an offer after learning more about 
Mr. Obiang. 372 

“We have very bad news indeed. We have this instant received a 
fax from the AIG underwriters representative who advises that 
they have reviewed web sites concerning Teodoro Obiang and that 
they are withdrawing the written quotations submitted to us for you 
on all of the coverage for the estate.” 373 

Another insurance company submitted five questions to 
Mr. Finestone seeking additional information about Mr. Obiang, 
including his occupation and need for armed security guards at the 
Malibu residence. 374 Mr. Finestone responded that Mr. Obiang was 
“independently wealthy,” an “investor and collector,” and required 
armed security because of the threat of kidnapping and ransom inherent 
with his wealth. 375 Additionally, Mr. Finestone noted that Equatorial 
Guinea “is a major supplier of oil to America and a critical interest of 
American energy needs;” and stated that “the father [President Obiang] 
is no better and no worse than the Saudi Royal family. . . . We insure 
billions and billions of dollars of Saudi property bought with our oil 


68 12/12/06 email from Mr. Nagler to Ms. Everett, SEN013561; 6/14/06 email from Mr. 
Finestone to Ms. DeHaven and Mr. Nagler, SEN0 10929; 6/14/06 email from Mr. Finestone to 
Mr. Nagler and Ms. DeHaven, SEN010919. 

369 5/5/05 email from Mr. Finestone to Mr. Nagler, SEN01 1296. 

370 Id. 

371 5/24/06 email from Mr. Finestone to Mr. Nagler, SEN01 1 148. 

372 6/2/06 email from Mr. Finestone to Mr. Nagler, SEN01 1 137. 

373 Id. 

374 6/7/06 email from Mr. Finestone to Mr. Nagler, SEN01 1068. 

375 Id at 11069. 
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money here in America and AIG has no problem handling a great deal of 
that business.” 

On June 9, 2006, Mr. Finestone advised Mr. Nagler that Homeland 
Insurance had offered to provide one year of homeowners coverage for 
about $85,000. 376 In his email to Mr. Nagler, Mr. Finestone wrote: 

“WE ARE CERTAIN THAT THE INSURER KNOWS WHO THEY 
ARE INSURING.” 377 On June 14, 2009, Mr. Nagler advised 
Mr. Obiang to accept the coverage, because it was the only policy 
available/ 78 

Mr. Nagler provided Mr. Obiang with a “Homeowner’s Summary” 
from Mr. Finestone showing that he had contacted eleven insurance 
agencies and only one had agreed to provide insurance on the Malibu 
property. 379 The summary prepared by Mr. Finestone showed that two 
major insurers, Chubb Insurance and AIG Private Client, had declined to 
provide the homeowners insurance, because “client profile too high” and 
“will not write due to political exposure.” 380 Although others cited 
brush fire dangers and a high property value as reasons for the 
declination, Mr. Finestone noted in his summary that “clearly politics is 
part of the placement process on this property.” 381 Mr. Finestone 
characterized one insurer’s decision, presumably that of Homeland 
Insurance, to provide property damage but not liability insurance, in the 
following email to Mr. Nagler: 

“We had a single market prepared to accept coverage on the 
homeowners and they refused liability coverage given whom the 
client is and their perceived exposure to political risk and ‘social’ 
risk.” 382 


He also wrote that “Farmers Insurance does not fully appreciate whom 
their client is at this time and we hesitate to trip them into a detailed 
review given the current automobile savings.” 383 Mr. Finestone was 
negotiating with Farmers at the time to provide both homeowners and 
automobile insurance to Mr. Obiang. 384 


Approximately one year later, in August 2007, it appears that, 
although Homeland Insurance had provided property damage coverage, 
property liability insurance had still not been obtained. 385 In an email to 
Mr. Obiang, Mr. Nagler recommended that he create the impression he 


Id. 

377 6/9/06 email from Mr. Finestone to Mr. Nagler, SEN01 1045. 

378 6/14/06 email from Mr. Nagler to Mr. Obiang, SEN010918. 

379 6/14/06 email from Mr. Finestone to Mr. Nagler and Ms. DeHaven, 

380 Id. 

381 Id. 

382 4/29/07 email from Mr. Finestone to Mr. Nagler, SEN008867-69. 

383 6/14/06 email from Mr. Finestone to Mr. Nagler and Ms. DeHaven, 

384 7/26/06 email from Mr. Finestone to Ms. DeHaven and Mr. Nagler, 
301. 

385 8/11/07 email from Mr. Nagler to Mr. Obiang, SEN004091. 


SEN010919, 


SEN010919. 
SEN010296, 010300- 
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was leasing the Malibu property to justify rental insurance that would 
provide added liability protection: 

“[Y]ou should have a lease prepared between the limited liability 
company that owns your Sweetwater home and you individually 
showing that you are leasing the house from the company. This 
will support the so called renters policy that provides liability 
protection for your protection.” 38 

This email suggests that Mr. Nagler, a licensed attorney, was advising 
his client to create a fictitious lease between himself and Sweetwater 
Malibu, LLC to “support” a renters insurance policy for the Malibu 
residence when, in fact, Mr. Obiang was the beneficial owner of that 
company and thus would be leasing the house from himself. 

Automobile Insurance. Mr. Nagler and Mr. Finestone also 
worked together to obtain insurance for Mr. Obiang’s fleet of 32 
motorcycles and automobiles. 

On June 12, 2006, Mr. Finestone notified Mr. Nagler that 
Mr. Obiang’s lack of a valid California driver’s license was prohibitive 
to obtaining reasonably priced motorcycle insurance. 387 Apart from 
recommending that Mr. Obiang obtain a California license, he proposed 
two alternatives to secure the necessary insurance. First, he proposed 
that Mr. Obiang lease the motorcycles to Mr. Nagler for $1 per year to 
be lent back to Mr. Obiang. 388 Second, he proposed acquiring insurance 
for the entire fleet of vehicles, using licensed drivers in addition to 
Mr. Obiang. 389 Mr. Finestone wrote: 

“[I]f there were a couple of relatively clean drivers with CA 
information that the underwriters could verify on the drivers list 
which forms part of the application, it makes it easier for them to 
reasonably accept a foreign non California licensed driver as the 
primary driver. We continue to look for every possibility to best 
secure and put to bed all of the various problems for 
Mr. Obiang” 390 

The two alternatives suggested by Mr. Finestone involve creating either 
a fictitious lease or the misimpression that other California drivers 
would be using the vehicles owned by Mr, Obiang. 

In July 2006, automobile insurance for all of Mr. Obiang’s vehicles 
was still unresolved. It appears that Mr. Obiang was receiving 


386 Id. 

387 6/12/06 email from Mr. Finestone to Ms. DeHaven and Mr. Nagler, SEN010987. 

388 Id. 

389 6/14/06 email from Mr. Finestone to Ms. DeHaven and Mr. Nagler, SEN010929-32, 34. 

390 Id. Mr. Finestone also provided Mr. Nagler with a sample letter from the Government of 
Equatorial Guinea to certify that Mr. Obiang had a clean driving record in that country. 6/13/06 
email from Mr. Finestone to Ms. DeHaven and Mr. Nagler, SEN0 10960-61. 
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temporary coverage for at least some vehicles through State Farm using 
a 15-day grace period on pending applications for insurance. 391 
However, on July 24, State Farm advised Mr. Finestone that the 
temporary coverage would expire on July 26. 392 To keep Mr. Obiang 
covered for an additional 15 days, it appears that Mr. Finestone used his 
friendship with a State Farm employee to renew the pending 
applications, as explained in this email he sent to Mr. Nagler. 

“We are going to get another 1 5 days by collapsing the current 
applications. . . . My friend will then re enter all of the data for a 
second new application in return for an outrageously expensive 
sushi dinner at his favorite place. ... I think I can only do this 
once (depending on his appetite for a sushi fix and the risk of 
doing this if his superiors observe the action - they would not 
approve). . . . [T]hat gives us another 1 5 days from today to get this 
done.” 393 

Mr. Finestone openly advised Mr. Nagler of this deceptive scheme to 
obtain a continuance of automobile insurance for Mr. Obiang in 
violation of State Farm policy. 

Billing records obtained by the Subcommittee indicate that 
Mr. Obiang was able to obtain automobile and motorcycle insurance for 
the year 2007 to 2008, from Hagerty Insurance, Essex Insurance, and 
Progressive Insurance, at a cost of more than $274,000. These policies 
appear to have ensured 32 motorcycles and automobiles, including seven 
Ferraris, five Bentleys, four Rolls Royces, two Lamborghinis, two 
Maybachs, two Mercedes, two Porches, one Aston-Martin, and one 
Bugatti, with a collective insured value of $9.5 million. 394 

(d) Awareness of the Suspect Origins of Obiang Funds 

During the two years that Mr. Nagler worked for Mr. Obiang, he 
was well aware of Mr. Obiang’s background and the suspect origins of 
his funds. On August 11, 2005, approximately one month before 
Mr. Nagler began working for Mr. Obiang, Rosalina Roma, an Obiang 
assistant, informed Mr. Nagler in an email that his future client “is 
Teodoro Nguema Obiang from Equatorial Guinea, his father is the 
president of this country.” 395 In July 2006, Mr. Nagler sent a previously- 
cited email to Pacific Mercantile Bank defending Mr. Obiang’s 
reputation and noting that, “Neither Mr Nguema nor his father has ever 


391 7/26/06 email from Mr. Finestone to Ms. DeHaven and Mr. Nagler, SEN010300. 

392 7/25/06 email from Ms. DeHaven to Mr. Finestone, SEN010306. 

393 7/26/06 email from Mr. Finestone to Ms. DeHaven and Mr. Nagler, SEB010297. 

394 9/17/07 policy statement from Hagerty Insurance, SEN000213 to SEN000221; 10/15/07 
invoice front Finestone Insurance Agency, SEN000222; 6/21/07 invoice from Finestone 
Insurance Agency, SEN000293. 

393 8/1 1/05 email from Ms. Romo to Mr. Nagler, SEN005794. 
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been convicted or even charged with violating US law.” 396 Throughout 
2006, in connection with his work to obtain home and automobile 
insurance for Mr. Obiang, Mr. Nagler was exposed to insurance 
company concerns about Mr. Obiang’s reputation and source of funds. 

In late 2006, Mr. Nagler asked the public relations firm Winner & 
Associates to propose a strategic communications plan for Mr. Obiang. 
On November 21, 2006, Winner & Associates sent Mr. Nagler a 
proposal which stated in part: 

“[W]e understand that Mr. Nguema desires to communicate on a 
range of issues including the progress being made by Equatorial 
Guinea. Several of the issues that have helped bring about that 
progress involve positive developmental programs that are 
unknown or misunderstood by certain non-governmental 
organizations which have been communicating negatively about 
Mr. Nguema and the government of Equatorial Guinea. . . . [W]e 
believe that our services in the areas of crisis communication, 
media relations, third-party advocacy, and strategic positioning can 
assist in communicating positive information about Mr. Nguema, 
his government, and his country, while at the same time curtailing 
what has become a tide of misinformation put into a negative 
context by Mr. Nguema’ s adversaries. ... The negative 
communications we are monitoring seem to be more frequent and 
the sooner we can intervene, the better.” 397 

Approximately one month later on January 19, 2007, Winner & 
Associates emailed Mr. Nagler an article entitled, “Malibu Bad 
Neighbor; A Dictator in Training Buys His Way in as Politically Active 
Superstars Stay Mum.” 398 The next month, on February 6, 2007, 
apparently without an agreement to provide services, Winner & 
Associates sent Mr. Nagler an article entitled, “Dictator’s Son Moves in; 
Time for Malibu to Speak Out,” and warned: “Dear George, The 
communications context for your client appears to be going further 
downhill. There will be a point beyond which we will be unable to 
help.” 399 

On another occasion in June 2006, when Mr. Obiang had 
instructed his staff to secure space for a private jet he had just 
purchased, 400 the owner of an airplane hangar who was an acquaintance 
of Mr. Nagler sent him the following email: 

“I got the feeling when I did not get the material that he was not 
interested in disclosing his client’s [Mr. Obiang’s] background. 1 


96 7/20/06 email from Mr. Nagler to PMB, PSI-Pacific_Mercantile_Bank-01-01 14-15. 

397 11/21/06 email from Winner & Associates to Mr. Nagler, SEN008925. 

398 1/19/07 email from Winner & Associates to Mr, Nagler, SEN008895. 

399 2/6/07 email from Winner & Associates to Mr. Nagler, SEN008880. 

400 6/7/06 fax from Mr. Nagler to airport hanger contact, SEN011075. 
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don’t feel comfortable in being responsible for someone I have no 
idea who he is and on top of that, one who has diplomatic 
credentials.” 401 

Mr. Nagler responded with a recommendation for Mr. Obiang in which 
he listed four professional references, two associated with his luxury car 
collection, one associated with his private jet, and Neil Baddin, a 
Coldwell Banker realtor who helped arrange Mr. Obiang’s purchase of 
his Malibu property. 402 Mr. Nagler also disclosed that Mr. Obiang was 
the EG Minister of Agriculture and Forests, requested that information 
be kept confidential, and asked the hangar owner to call him directly to 
discuss his concerns. 403 

Two months later, on August 14, 2007, an Obiang employee, Ms. 
Romo, sent an email to Mr. Berger stating that Mr. Obiang had 
terminated his relationship with Mr. Nagler. 404 Mr. Nagler told the 
Subcommittee that his employment by Mr. Obiang ended in September 
2007. 


(3) Analysis 

The Obiang case history demonstrates how a determined PEP can 
employ the services of U.S. attorneys to bring millions of dollars in 
suspect funds into the United States through U.S. financial institutions. 
Mr. Berger and Mr. Nagler helped Mr. Obiang utilize accounts at six 
different U.S. banks, both large and small, from 2004 to 2008. Most of 
these accounts were not opened in Mr. Obiang’s name, but were set up 
for him to use without alerting the host bank and often without 
triggering the bank’s AML and PEP controls for months or sometimes 
years. The tactics used in this case history expose a variety of AML and 
PEP deficiencies at U.S. banks that ought to be strengthened. 

Union Bank of California, for example, had designated Equatorial 
Guinea as a high-risk country in 2004, and identified and closed an 
Obiang employee account and a shell company account receiving EG 
funds. The bank did not know for three years, until 2007, that 
Mr. Obiang was still using the bank’s services by utilizing two U.S. shell 
company accounts for Unlimited Horizon as well as Mr. Berger’s law 
office account at the bank. Mr. Berger opened each of those accounts, 
but did not disclose that Mr. Obiang was the beneficial owner of 
Unlimited Horizon or that the law office account would be conducting 
transactions on Mr. Obiang’s behalf. In 2006, UBOC’s routine 
monitoring systems flagged high-dollar EG wires that had begun to be 


401 6/7/06 email to Ms. DeHaven, SEN01 1096. 

402 6/7/06 fax from Mr. Nagler to airport hanger contact, SEN01 1075. 

"03 jj 

404 8/14/07 email from Ms. Romo to Mr. Berger, SEN000589. Throughout the email, Ms. Romo 
referred to a “Mr. Smith,” seemingly in place of Mr. Obiang’s name. This practice has been 
noted in other messages as well. See, e.g, SEN01 1704-05; SEN010918; SEN005767; 
SEN004091, 
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sent to the Berger law office account. But UBOC personnel took six 
months to initiate a review of those wire transfers, ironically because its 
AML personnel were negotiating a deferred prosecution agreement with 
the U.S. Justice Department over its inadequate AML program. When 
the AML department finally reviewed the EG wire transfers, UBOC 
immediately uncovered Mr. Obiang’s use of the shell company and law 
office accounts, and immediately closed them. The key AML 
deficiencies that allowed Mr. Obiang to take advantage of UBOC were 
the absence of beneficial ownership information for Unlimited Horizon 
and the bank’s failure to promptly review the data it had collected on 
high risk wire transfers. 

Bank of America also opened accounts for a U.S. shell company, 
Beautiful Vision, at the request of Mr. Berger, a longstanding customer 
of the bank. Mr. Berger did not disclose that Mr. Obiang was the 
beneficial owner of the company or explain why Mr. Obiang was the 
sole signatory on one of the Beautiful Vision accounts. From 2004 to 
2005, Mr. Obiang made open use of one of the Beautiful Vision 
accounts by signing numerous, high-dollar checks that together 
exceeded $7.6 million in less than a year, but Bank of America did not 
conduct a due diligence review of him, did not learn of his PEP status, 
and did not review the account activity, even after Mr. Obiang used 
Beautiful Vision account funds to purchase a $3.3 million cashier’s 
check and cashed it in Equatorial Guinea. In 2005, a flurry of wire 
transfers involving a newly-opened Beautiful Vision account did trigger 
a review, and Bank of America quickly discovered Mr. Obiang’s 
connection to the company, and closed its accounts. However, the bank 
took no action against the Berger accounts, even though he had opened 
the Beautiful Vision accounts in the first place and hidden Mr. Obiang’s 
involvement. Over the next year, Mr. Obiang sent a number of high- 
dollar EG wire transfers to Mr. Berger’s attorney-client account at Bank 
of America, most of which Mr. Berger transferred within days to other 
Obiang-related accounts, but the bank did not review the account 
activity. It was only in 2007, that Bank of America conducted a review, 
quickly discovered Mr. Obiang’s use of the account, and closed it. The 
AML deficiencies here include the failure to review high-risk wire 
transfers sent to an attorney-client account; the failure to take action 
against an attorney who violated bank policy by hiding the beneficial 
owner behind a shell company account; the failure to examine shell 
company accounts with multi-million-dollar account activity; and the 
failure to perform a due diligence of all account signatories. 

Like UBOC and Bank of America, Citibank also opened a U.S. 
shell company account at the request of Mr. Berger, but before doing so, 
conducted a much more detailed due diligence review of Unlimited 
Horizon. Citibank asked, for example, for information about the 
company’s beneficial owners, inquired about any PEP involvement, and 
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physically visited the business address of the company. Its oversight 
efforts, however, were frustrated by Mr. Berger’s willingness to provide 
deceptive information about the company. Mr. Berger was also careful 
to ensure that no high-dollar EG wire transfers were sent to the 
Unlimited Horizon account at Citibank that might trigger a bank review, 
instead providing funding through checks drawn on his attorney-client 
account at Bank of America. Despite these precautions, Citibank’s 
monitoring of the account activity led the bank to question the 
transactions taking place, and it closed the account ten months after it 
opened. Despite its reasonable AML efforts, Citibank was taken 
advantage of by Mr. Obiang and Mr. Berger. The key problem was 
Citibank’s inability to identify the true owner of Unlimited Horizon, a 
problem that would have been less difficult if U.S. shell companies were 
required to identify their beneficial owners, under oath, to the State 
where the company was formed. That type of incorporation requirement 
might also have led Mr. Berger to provide accurate beneficial ownership 
information for the company to protect his law license. 

Cal National Bank opened accounts for still another set of U.S. 
shell companies associated with Mr. Obiang, Sweetwater Malibu and 
Sweetwater Management. Unlike Citibank, however, Cal National Bank 
knowingly allowed a property manager, who was a long-time customer 
of the bank, to open these accounts without disclosing the beneficial 
owners of the companies. Due to a fortunate series of events, within one 
month, Cal National Bank discovered Mr. Obiang’s connection to the 
companies and, in light of the bank’s policy against opening accounts 
for PEPs, immediately closed them. It also placed Mr. Obiang on a “hot 
list” to prevent him from using bank services in the future. The bank 
took no action, however, against the property manager, even though he 
was the one who hid Mr. Obiang’s involvement from the bank and 
violated its no-PEP policy. The key AML deficiencies exposed here 
include the bank’s willingness to allow a longstanding customer to skip 
a basic disclosure requirement and then, after discovering the customer 
took advantage of the bank, to continue to do business with him. 

City National Bank had the longest history with Mr. Obiang of the 
six banks examined in this case history. From 2001 to 2003, the bank 
allowed Mr. Obiang to open five accounts for his California company, 
TNO Entertainment, without learning of his PEP status. In 2004, the 
bank allowed Mr. Obiang to open a personal checking account, again 
without learning of his PEP status. When a $1 million EG wire transfer 
triggered a review of the account two months later, the bank learned for 
the first time that Mr. Obiang was an EG official, the son of the EG 
President, and the subject of corruption allegations. The bank 
immediately closed the account and put Mr. Obiang on a “hot list” to 
block his doing business with the bank. Despite this action, during the 
summer of 2006, Mr. Nagler printed checks with Sweetwater 
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Management, Inc. at the top and the account number of his attorney- 
client or law office account at the bottom and used them to pay Obiang 
bills and expenses. In 2008, Mr. Obiang sent an EG wire transfer to still 
another third party account at City National Bank and then withdrew the 
funds at ATM machines and casinos in the United States. 

City National Bank’s experiences with Mr. Obiang expose a 
variety of tactics that can be used to access U.S. bank accounts, even 
after a PEP is explicitly barred from a bank. Key AML and PEP 
deficiencies include the bank’s poor due diligence efforts that failed to 
uncover Mr. Obiang’s PEP status from 2001 until 2004; and 
Mr. Nagler’s use of his attorney-client and law office accounts as 
checking accounts for Mr. Obiang’s shell companies. In addition, after 
learning of the checks that Mr. Nagler created, the bank chose not to 
close the Nagler accounts, but simply designate them as “high risk” 
warranting enhanced monitoring. That decision, like that of Cal 
National Bank regarding the property manager, demonstrates the banks’ 
reluctance to end relationships with longstanding customers, even when 
they are discovered to be facilitating a PEP’s use of bank services 
without informing the bank. A final problem is City National Bank’s 
failure to detect and block high risk wire transfers before they deliver 
funds to an account, including the $1 million EG wire transfer in 2006, 
the $40,000 in EG wire transfers sent to the Nagler attorney-client 
account, and the $30,000 in EG wire transfers to the third party account 
in 2008. City National Bank had added Mr. Obiang’s to its internal “hot 
list” to block his use of bank services, but its interdiction software failed 
to block wire transfers bearing his name or to flag wire transfers from 
Equatorial Guinea for further inspection. 

Pacific Mercantile Bank is the only one of the six banks that 
opened an account in the name of Mr. Obiang, while knowing of his 
PEP status. It did so in 2006, after Mr. Nagler supplied a letter of 
recommendation, its staff conducted a limited due diligence review that 
missed press articles containing negative information about Mr. Obiang, 
and its staff reached the surprising conclusion that Equatorial Guinea 
was a low risk country. On the other hand, to the bank’s credit, when 
the Obiang account received a $500,000 EG wire transfer and disbursed 
nearly all of the funds within a month, the bank decided that it was ill- 
equipped to oversee such high risk transactions and immediately closed 
the account. 

Together, these six banks provided evidence that U.S. financial 
institutions need to strengthen their AML and PEP controls if they are to 
keep foreign corruption out of the United States. Stronger measures 
include using better PEP lists to identify PEP clients and obtain accurate 
information about them; obtaining beneficial ownership information for 
U.S. shell companies; providing prompt reviews of high-dollar wire 
transfers from high risk jurisdictions; and strengthening the monitor in g 
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of PEP, attorney-client, law office, and shell company accounts by 
designating them as high risk accounts. Banks should also consider 
obtaining a written certification from each attorney-client and law office 
account that the account will not be used to bypass AML or PEP 
controls at the bank, conceal PEP activity from the bank, bring suspect 
funds into the bank, or provide services to a PEP who had been excluded 
from the bank. 

C. Obiang Use of Real Estate and Escrow Agents To 
Purchase U.S. Property With Suspect Funds 

In addition to members of the U.S. legal profession, Mr. Obiang 
employed members of the U.S. real estate industry to help him buy and 
sell high-end real estate in California, using millions of dollars in 
suspect funds transferred from Equatorial Guinea. Neal Baddin, a real 
estate agent at Coldwell Banker, helped Mr. Obiang purchase the $30 
million property in Malibu, while John Kerrigan, a real estate agent with 
Mirzo International, Inc., helped Mr. Obiang sell a Los Angeles area 
house for $7.7 million. First American provided key escrow services for 
the Malibu purchase, accepting $30 million in wire transfers from 
Equatorial Guinea to complete the transaction. Neither the real estate 
agents nor the escrow company asked Mr. Obiang about the source of 
his funds, even when he made a multi-million-dollar real estate purchase 
without using a mortgage and wire transferred the needed funds from a 
country known for corruption, since none had a legal obligation to 
inquire. 

As explained earlier, since 1988, U.S. AML laws have identified 
“persons involved in real estate closings and settlements” as vulnerable 
to money laundering abuses due to the large sums of money involved in 
their transactions. 405 The 2001 Patriot Act required this group to 
establish AML programs, unless exempted by the Treasury 
Department. 406 In 2002, the Treasury Department issued a “temporary” 
exemption for persons involved in real estate closings and settlements 
from the new requirement; eight years later, the Treasury Department 
still has not required them to establish AML programs. 407 Nor has the 
real estate industry issued AML guidance to its members. That means, 
under current law, U.S. real estate and escrow agents operate without 
any legal obligation to know their customers, evaluate the source of their 
funds, or exercise special precautions when dealing with PEPs. 


40s See 3 1 U.S.C. § 5312(a)(2)(U)(inc!uding “persons involved in real estate closings and 
settlements” in the list of “financial institutions” subject to U.S. AML requirements). 

406 See Section 352 of the Patriot Act of 2001, P.L. 107-56 (October 26, 2001), codified at 31 
U.S.C. § 5318(h). 

407 See 31 CFR § 103.170, as codified by interim final rule published at 67 FR 21 1 10 (April 29, 
2002, as amended at 67 FR 67547 (November 6. 2002) and corrected at 67 FR 68935 (November 
14, 2002). 
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(1) Real Estate Agent Neil Baddin 

Neal Baddin has been involved in the real estate business for 29 
years. 408 Originally from Minnesota, he moved to Los Angeles in 1979, 
and over the years worked at a number of real estate firms. He currently 
works as an independent contractor in a branch office of Coldwell 
Banker. 

Mr. Baddin’s office is located in the Hollywood Hills, and he told 
the Subcommittee that he works with many people in the entertainment 
industry. 409 He stated that he usually works with clients seeking 
property in the $800,000 to $2 million price range. Mr. Baddin said he 
attracts clients through referrals, telephone calls, and advertising. He 
indicated that the $30 million purchase of the Malibu property by 
Mr. Obiang was the largest transaction he has worked on. 

Introduction to Mr. Obiang. Mr. Baddin stated that he was 
introduced to Mr. Obiang by Michael Jay Berger, whom he has known 
since the early 1990s when Mr. Berger moved into Mr. Baddin’s 
neighborhood. 410 Mr. Baddin stated that Mr. Berger called him in 
August or September 2004, said he was representing a wealthy client 
who wanted to buy a property, and the client was looking for a new real 
estate agent. Mr. Baddin wasn’t sure if Mr. Berger mentioned the 
client’s name at that time, but understood that it would be a “delicate 
and intricate sales transaction.” 

Mr. Baddin said that, in or around October 2004, Mr. Berger 
arranged a meeting at the Beverly Wilshire Hotel where he introduced 
Mr. Baddin to Mr. Obiang. 41 1 Mr. Baddin said the meeting took place in 
a suite, that Mr. Obiang was accompanied by a woman that may have 
been his girlfriend, and that his impression was that Mr. Obiang was 
“bigger than life.” Mr. Baddin reported that they spoke very little about 
real estate, except in general terms. Mr. Baddin said Mr. Berger had told 
him that Mr. Obiang had a house in mind and had made previous bids on 
the residence without success. At the end of the meeting, Mr. Baddin 
said that he did not know if he would ultimately be representing 
Mr. Obiang. 


408 Subcommittee interview of Mr. Baddin, May 12, 2008. 

409 Id. 

410 Id. 

411 Id. Prior to meeting Mr. Obiang, Mr. Baddin stated that in or around April 2004, he had 
visited Mr. Obiang’s then residence on Antelo Road during an open house. Mr. Baddin wrote: 
“Regarding my visit to Mr. Ngeuma’s house on Antelo, My wife and I saw it advertised as an 
Open House on a Sunday approximately around 4/04. . . . Mr. Kerrigan was holding it open. 

We were amazed at this round Nautilus shaped house, but what was more amazing was the car 
collection in the garage that John showed us. We asked John, ‘who owns this house?’ He said, I 
shouldn’t really say, but he’s a minister of a very wealthy country in Africa. ... I did not try to 
make contact with the Owner. ... By coincidence and by a mutual friend, I was introduced to 
Mr. Nguema around 10/04.” Memorandum from Mr. Berger, PSI-Coldwell_Banker-01 -000502. 
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Mr. Baddin said that, about a month later, Mr. Berger telephoned 
and told him that Mr. Obiang wanted to work with him. 412 On 
November 1, 2004, Mr. Baddin entered into an exclusive retainer 
agreement to locate property for Mr. Obiang. The retainer agreement 
said that the real estate agent fee for the purchase of a property would 
comply with the Multiple Listing Service (MLS), and that, “The first and 
only house for now to be covered by this agreement is 3620 Sweetwater 
Mesa Road, Malibu CA.” 413 The agreement was signed by Mr. Berger 
as president of Beautiful Vision, Inc 414 Mr. Baddin told the 
Subcommittee he didn’t know why the retainer agreement was signed by 
Mr. Berger or what business Beautiful Vision was engaged in, but knew 
that it was a company that had been created by Mr. Obiang with 
Mr. Berger, and had no employees. 415 

Bidding on the Property. In November 2004, Mr. Baddin and 
Mr. Berger went to look at the Sweetwater property in an exclusive 
gated community in Malibu, California. Mr. Baddin said that the 
property was “one of the most extraordinary pieces of property I’ve ever 
seen in my life.” 416 He described it as “12 acres of land over looking 
one of the most famous surfing beaches in California. The main house 
was 15,000 square feet in a Mediterranean style. There was a 2500 
square foot guest house, 2 gate houses, a pool overlooking the ocean, a 
small putting green, and a tennis court.” The asking price was $35 
million. Mr. Baddin said that an assistant from the listing company, 
Hilton & Hyland, met them at the property to show it to them. 

Over the course of more than a year, he said that Mr. Obiang made 
five offers on the property. The first, in November, was for $27 
million. 417 Mr. Baddin submitted this offer in person to Hilton & 

Hyland which countered with an offer of $32 million. 418 Mr. Obiang 


412 Subcommittee interview of Mr. Baddin, May 12, 2008. 

413 1 1/1/04 Exclusive Retainer Agreement to Locate Real Property, PSI-Coldwell_Banker-01- 
000501. 

414 Id. This was the only retainer agreement that was signed between Mr. Baddin and Mr. 
Berger acting as an agent of Mr. Obiang. 

415 In a statement later submitted in connection with an arbitration proceeding, Mr. Obiang 
described Beautiful Vision as “my company.” January 2007 Declaration of Michael Berger, 
Mirzo International, Inc, v. Hyland . Case No. AB06-15 (Beverly Hills/Greater Los Angles 
Association of Realtors Arbitration Complaint Case), SEN007574-76, at 7575. 

416 Subcommittee interview of Mr. Baddin, May 12, 2008. 

4l7 3/l 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PSI- 
Coldwell_Banker-03-0002. 

418 Mr. Baddin reported that although he submitted this offer, he understood that another real 
estate agent, John Kerrigan, had submitted an offer for Obiang prior to the offer Mr. Baddin 
submitted. In a written statement, Mr. Baddin wrote, “I asked both Mr. Berger and Mr. Ngeuma 
why they weren't continuing to work with Mr. Kerrigan. They both explained to me jointly and 
separately that Mr. Kerrigan had bungled the sale of Mr. Nguema’s property on Antelo. They 
said he let the Buyer move in to Antelo before the close of escrow without Mr. Nguema’s 
permission. The Buyer also refused to close the escrow on time and the transaction became 
litigious.” Memorandum from Mr. Baddin, PSI-Coldwe!l_Banker-01 -000502. 
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responded with an offer of $27.5 million. 419 Mr. Baddin said that, on 
November 8, 2004, Hilton & Hyland countered with $31.5 million. 420 

Mr. Baddin said that about six months then went by without further 
developments. 421 He said that he ran into Mr. Berger and inquired about 
the property but received no new information. In September 2005, 

Mr. Baddin stated that he received a call from either Mr. Obiang or 
Mr. Berger informing him that Mr. Obiang wanted to make a new offer. 
Mr. Baddin confirmed that the property was still on the market, and 
called Mr. Obiang with that information. He said that Mr. Obiang said 
“Let’s give it another try,” and informed him that another attorney who 
specialized in real estate, George Nagler, would be involved in the 
transaction. Mr. Baddin said that he began dealing with Mr. Nagler as 
well as Mr. Berger, but that Mr. Obiang remained the primary contact. 422 
On September 30, 2005, Mr. Obiang submitted a new offer for $28.5 
million. 423 

In November 2005, Mr. Baddin took Mr. Nagler to see the 
property. 424 On December 21, 2005, Mr. Baddin submitted a fourth 
offer on behalf of Mr. Obiang to buy the property for $30 million. 42 ' 

The seller countered on December 28 for $3 1 million. Mr. Baddin said 
at that point, the transaction was becoming complicated, and the 
attorneys began dealing directly with one another. 426 In December 2005, 
Mr. Obiang contacted Mr. Baddin who presented Hilton & Hyland with 
a fifth offer for $30.5 million. In early January 2006, Mr. Nagler called 
Mr. Baddin and informed him that the seller had accepted the offer. 
According to Mr. Baddin, the final price was $30 million for the 
residence and $750,000 for specified furnishings in the house. 427 

Escrow Deposits. To complete the purchase of the Malibu 
property, in January 2006, Hilton & Hyland and Coldwell Banker 


4i 9 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PS1- 
Cold well_Banker-03 -0002. Mr. Baddin noted that throughout the negotiations, Mr. Obiang was 
very difficult to reach and didn’t always return Mr. Baddin’s phone calls. He also noted that at 
times he would have an appointment with Mr. Obiang, and he would spend hours waiting at his 
house and Mr. Obiang wouldn’t come downstairs or he wouldn’t show up. 

420 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions , PSI- 
Coldwell_Banker-03 -0002 . 

421 Subcommittee interview of Mr. Baddin, May 12, 2008. 

422 A September 29, 2005, email from Lina Romo, an Obiang assistant, confirms Mr. Nagler’s 
involvement in the transaction when she asks Mr. Nagler to send the documents for the Malibu 
property to Mr. Obiang at the Hotel Crillon in Paris. See 9/29/05 email from Mr. Nagler to Mr. 
Baddin, PSI-Coldwell_Banker-0 1 -0003 85 . 

423 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PSI- 
Coldwell_Banker 03-0002. 

424 Subcommittee interview of Mr. Baddin, May 12, 2008. 

425 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PSI- 
Coldwell_Banker 03-0002. 

426 According to Mr. Baddin, the complicating factors included whether or not the furniture 
would remain with the house and the date when the seller would vacate the property. 

427 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PSI- 
Coldwell_Banker-03-0002. 
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opened an escrow account at First American Title Company. 428 
Mr. Baddin stated that the seller chose the escrow agent. 429 

Mr. Baddin told the Subcommittee that, a few months earlier, 
Hilton & Hyland had asked for funds to be placed in escrow at Coldwell 
Banker to demonstrate that Mr. Obiang was making a serious bid on the 
Malibu property. In an email dated October 3, 2005, Hilton & Hyland 
wrote: “In order for us to present your offer on Sweetwater Mesa to the 
owner’s attorney, we need verification of funds from your buyer.” 430 
Mr. Baddin said that, in response, Mr. Obiang transferred $500,000 to an 
escrow account at West Coast Escrow, which was affiliated with 
Coldwell Banker. 431 On December 22, 2005, Mr. Obiang sent an 
additional $900,000 to the escrow account, sending the funds from 
another U.S. account rather than from Equatorial Guinea. 432 On 
February 2, 2006, West Coast Escrow, on behalf of Mr. Obiang, wire 
transferred the $900,000 to First American Title Company as a down 
payment on the purchase of the Malibu residence. The funds were 
placed in First American’s escrow account at Wachovia Bank. 433 

Mr. Baddin told the Subcommittee that, after the price was agreed 
on and the escrow deposits made, he spent the next 45 days, from 
January into February 2006, helping to conduct detailed inspections of 
the property. 434 He said that Mr. Obiang did not accompany him, and he 
dealt exclusively with Mr. Nagler. He said that several repairs were 
needed, and the seller agreed to credit $80,000 to $100,000 back to the 
buyer for the repairs. 

Confidentiality Agreement. Mr. Baddin told the Subcommittee 
that, on March 31, 2006, just prior to the purchase of the Malibu 


428 California law requires that the real estate buyer place money in escrow. First American 
Title Company owns First American Trust Company; First American Title Company is, in turn, 
owned by its parent company, First American Corporation. Subcommittee interview of First 
American officials, January 15, 2010. 

429 Subcommittee interview of Mr. Baddin, May 12, 2008. 

430 10/3/05 email from Hilton & Hyland to Mr. Baddin, PSI-Coldwell_Banker-0 1-0003 86. In a 
February 1, 2008 telephone call with the Subcommittee, Alla Furman of Hilton & Hyland stated 
that she knew something was unusual with this transaction because it was “all confidential” and 
it “sounded weird to us.” 

431 See fax from Mr. Baddin, PSI-Coldwell_Banker 01-000706-7 (instructions from Mr. Baddin 
to Mr. Obiang’s attorney. Mat Hsu, to send funds to the West Coast Escrow account at Comerica 
Bank). 

432 See 12/22/05 email from Sidley Austin to Citibank Private Bank requesting the wire transfer 
to West Coast Escrow, and accompanying email showing the transfer was completed, PSI-Sidley 
Austin-01 -000028. The $900,000 was wire transferred by Sidley Austin LLP, a law firm, from 
its account at Citibank Private Bank to the West Coast Escrow account at Comerica Bank, on 
behalf of Mr. Obiang. Sidley Austin had received a much larger sum from a U.S. escrow 
account at Gulfstream Aerospace Corporation, which had been negotiating with Mr. Obiang over 
the purchase of an aircraft, as explained below. The negotiations were unsuccessful, and 
Gulfstream had returned Mr. Obiang’s escrowed funds, sending them to Sidley Austin at his 
direction. See 12/17/09 letter from Sidley Austin to the Subcommittee, PSI-Sidley Austin-0 1 - 
000001-3. 

433 2/6/06 receipt for deposit from First American Title Co., SEN01 1816. 

434 Subcommittee interview of Mr. Baddin, May 12, 2008. 
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property, Coldwell Banker was asked to and did sign a confidentiality 
agreement regarding the purchase. 4 ' 3 The agreement stated that the 
identity of Mr. Obiang was “confidential” and “not to be disclosed to 

,,436 

anyone. 

Mr. Baddin stated that he had signed a few confidentiality 
agreements in the past, “usually for a celebrity type of person.” 

Mr. Baddin stated that being asked to sign a confidentiality agreement 
did not raise a red flag for him, because people are “nosy.” Hilton & 
Hyland told the Subcommittee that both the seller and the buyer wanted 
a confidentiality agreement. 437 

Mr. Baddin told the Subcommittee that, in addition to signing the 
confidentiality agreement, he decided not to list his name in the real 
estate MLS system as the buyer’s real estate agent. Mr. Baddin said that 
he didn’t want to be listed in the MLS system because it was a very high 
end sale and if he had been listed, he would have been “bombarded” by 
other agents. Mr. Baddin reported that Hilton & Hyland had asked him 
if he wanted to be listed as the buyer’s agent, and he declined. He said 
that he usually puts his name in the system, and there have been only a 
few times when he hasn’t. Mr. Baddin noted that he could have been 
fined $250 for not putting his name in the system. 

$30 Million in EG Wire Transfers. The grant deed for the 
Malibu property indicates that the seller sold the residence to 
Sweetwater Malibu, LLC on February 27, 2006. 438 According to 
Mr. Baddin, while the deed was signed and notarized on February 27, 
the deal was not recorded and therefore not finalized until April 27, 
2006, because the property was not actually delivered until April. 439 

Mr. Baddin also told the Subcommittee that the original offer for 
the property had been made in the name of Beautiful Vision, Inc., but 
the final offer had been made in the name of Teodoro Nguema Obiang. 
During the escrow process, Mr. Baddin said that Mr. Nagler arranged to 
remove Mr. Obiang’s name from the deed and for the title to be recorded 


435 3/31/06 Broker Confidentiality Agreement, PSl-ColdwellBanker-01 -000509-1 0. 

436 Id. Mr. Baddin had signed the confidentiality agreement a few days earlier, on March 23, 
2006, but the manager of his branch office officially signed it on behalf of Coldwell Banker. 
3/23/06 Broker Confidentiality Agreement, SEN012339-41. 

437 Subcommittee interview of Jeffrey Hyland, December 20, 2007. 

438 2/20/06 Grant Deed from First American Title Co., PSI-Coldwell_Banker-01-000069-70. 

The seller sold the property under the name Sweetwater Mesa, LLC. 

439 Subcommittee interview of Mr. Baddin, May 12, 2008. Mr. Baddin stated in another 
document that “the deed to the buyer was executed prior to close of the sale. The deed remained 
in escrow until the Buyer placed sufficient funds into escrow, when the sale closed. During most 
of this time the buyer’s contingencies had not been removed. A supplemental escrow instruction 
dated April 16, 2006, to the effect that the buyer would release another $500,000 to the seller to 
extend the escrow to May 15, 2006, was circulated by the escrow holder.” 3/1 1/09 legal counsel 
to Neal Baddin's written response to Subcommittee questions, PSI-Coldwell_Banker-03-0003. 
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in the name of Sweetwater Malibu, LLC, a shell company Mr. Nagler 
had formed two months earlier in February 2006. 440 

In April 2006, Mr. Obiang actually paid for the purchase of the 
Malibu residence, which Forbes magazine later described as the sixth 
most expensive residential purchase in the United States that year. 441 In 
doing so, Mr. Obiang did not use a mortgage. Instead, according to the 
settlement document, Mr. Obiang paid for the property outright, in six 
installments, as follows: 

On February 6, 2006, he paid $900,000. 

On April 5, 2006, he paid $5,908,400. 

On April 10, 2006, he paid $5,908,400. 

On April 19, 2006, he paid $5,908,400. 

On April 21, 2006, he paid $5,908,400. 

On April 26, 2006, he paid $5,908, 400. 442 

Documentation reviewed by the Subcommittee shows that 
Mr. Obiang provided the initial payment of $900,000 from a bank 
account belonging to a U.S. law firm, as explained earlier. 443 The 
remaining payments were wire transferred directly from Equatorial 
Guinea to the First American Trust escrow account at Wachovia Bank. 
Specifically, the funds originated at Societe General de Banque in 
Equatorial Guinea where Mr. Obiang had a personal account; passed 
through correspondent accounts held by the Bank of Central African 
States and Banque de France; and were deposited with Wachovia Bank 
in California, where First American Trust had its escrow account. 


440 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PSI- 
Coldwell_Banker-03-0002. See 3/23/06 supplemental escrow instructions submitted by Mr. 
Nagler to First American Title Company, SEN011514. These instructions stated that Mr. Obiang 
would take title to the property in the name of Sweetwater Malibu, LLC and asked for all 
documentation to reflect that vesting change. 

441 Forbes Magazine, “Most Expensive Home Sales 2006,” December 12, 2006, 
http://www.forbes.com/home/2006/12/ll/most-expensive-sales-forbeslife- 
cx_mw_12l2mostexpensivehomesales_slide_7.html?thisSpeed=15000. 

442 4/28/06 Buyer’s Final Settlement Statement from First American Title Co., PSI- 
Coldwell_Banker-02-000367. 

443 The U.S. law firm was Sidley Austin Brown & Wood LLP (now Sidley Austin LLP) which 
sent the $900,000 to West Coast Escrow in December 2005. On February 6, 2006, West Coast 
Escrow sent the funds to First American. 2/6/06 receipt for deposit from First American Title 
Co., SF.N011816. 
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This chart summarizes the five EG wire transfers used to fund the 
purchase of the Malibu residence. 


EG Wire Transfers To Purchase Malibu Residence 

Date 

Amount 

Originating 

Institution 

Through 

Beneficiary 

Bates 

4/05/06 

$5,908,400 

Obiang Account at 
Societe Generale 
de Banque- 
Equatorial Guinea 

Bank of Central 
African States 
Banque De France 

First American 

Trust Account at 

Wachovia 

BF-G-00004 

4/10/06 

$5,908,400 

Obiang Account at 
Societe Generale 
de Banque- 
Equatorial Guinea 

Bank of Centra! 

African States 
Banque De France 

First American 

Trust Account at 

Wachovia 

BF-G-00010 

4/19/06 

$5,908,400 

Obiang Account at 
Societe Generale 
de Banque- 
Equatorial Guinea 

Bank of Central 
African States 
Banque De France 

First American 

Trust Account at 

Wachovia 

BF-G-00016 

4/21/06 

$5,908,400 

Obiang Account at 
Societe Generale 
de Banque- 
Equatorial Guinea 

Bank of Central 
African States -> 
Banque De France 

First American 
Trust Account at 

Wachovia 

BF-G-00019 

4/26/06 

$5,908,400 

Obiang Account at 
Societe Generale 
de Banque- 
Equatorial Guinea 

Bank of Central 
African States 
Banque De France 

First American 
Trust Account at 

Wachovia 

BF-G-00022 

Total: $29,542,000 

Source- Wachovia 


Prepared by Subcommittee Staff 


Mr. Baddin told the Subcommittee that the Obiang purchase was 
unique in his experience, not only because of the high price involved, 
but also because no mortgage was used . 444 When questioned, he stated 
that none of the parties involved in the transaction had asked how 
Mr. Obiang would provide the funds needed for the purchase price. 

Mr. Baddin noted that it is up to the seller to determine whether or not 
they believe the buyer has the ability to pay for the property. 

When questioned about whether Mr. Baddin knew the source of 
Mr. Obiang’s funds, Mr. Baddin responded that he did not. He said that 
he knew Mr. Obiang was involved in the government in his country, and 
that Mr. Berger had told him Mr. Obiang was qualified to purchase the 
property. Mr. Baddin stated that he never asks his clients questions 
about their finances, since he had no legal obligation to do so and such 
questions made most clients uncomfortable. He said that, from his 
viewpoint, there were “no red flags” raised by either the transaction or 
Mr. Obiang. 

First American told the Subcommittee that it had a voluntary AML 
program and that, among other measures, each time it receives a wire 
transfer from a foreign account, it checks the name of the ori gina tor 

444 Subcommittee interview of Mr. Baddin, May 12, 2008, 
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against lists compiled by OF AC of terrorists, narcotics traffickers, and 
other criminals, as required by law. 445 It noted that Mr, Obiang was not 
on the OF AC list. Its other AML controls did not prevent First 
American from accepting the wire transfers from Mr. Obiang. 

First American’s bank, Wachovia, told the Subcommittee that its 
systems automatically screen all incoming wire transfers against the 
OF AC lists, as required by law. 446 Wachovia indicated that, because the 
Obiang name is not on the OF AC lists, the wire transfers from 
Equatorial Guinea did not trigger a review, even though Wachovia had 
designated Equatorial Guinea as a high risk country. Instead, the $30 
million in EG wire transfers were deposited into the First American 
escrow account with no questions asked. Wachovia noted that, under 
current law, it has no legal obligation to perform due diligence on the 
clients of its client. First American. 447 

Split Commission. One last issue related to the purchase of the 
Malibu residence involves the $615,000 commission paid to the real 
estate agent. Mr. Baddin said that, in September 2005, about a year after 
he began working with Mr. Obiang, Rosalina Romo, an Obiang 
assistant, telephoned and asked him if he would be willing to credit half 
of his commission on the Malibu purchase back to Mr. Obiang. 

Mr. Baddin said that he agreed. While unusual, Mr. Baddin noted that 
he had split his commission with clients in the past, though not often. 

He said he agreed to it in this case, because he did not want Mr. Obiang 
to back out of the deal and knew the commission would be large due to 
the high purchase price. 

On September 18, 2005, Mr. Baddin handwrote a letter in which he 
agreed to split his commission with Mr. Obiang. The letter stated: “This 
is a letter to confirm the agreement that Neal Baddin of Coldwell Banker 
will share the commission on 3620 Sweetwater 50/50 with Teodoro 
Ngeuma Obiang.” 448 The letter was signed by both Mr. Baddin and 
Mr. Obiang. Mr. Baddin said that he was later told by Mr. Obiang’s 
attorney, Matt Hsu, that Mr. Obiang wanted to amend the letter 
agreement. On December 16, 2005, Mr. Obiang sent Mr. Baddin a more 
formal letter stating that Mr. Baddin was representing Mr. Obiang as his 
real estate agent and asking Mr. Baddin to provide Mr. Obiang with 50% 
of his commission on the Malibu property. 49 


445 Subcommittee interview of First American, January 1 1, 2010. All U.S. financial institutions 
also perform this wire transfer screening, so Wachovia, as First American’s bank, would also 
have performed this function. 

446 1 1/21/08 legal counsel to Wachovia’s written response to Subcommittee questions. PSI 
Wachovia 10-0001-15. 

447 Id., at 5, 8. Wachovia has since informed the Subcommittee that it has added Mr. Obiang to 
an internal list within the bank that blocks wire transfers bearing specified names, as explained 
further below. 

448 9/18/05 letter from Mr. Baddin and Mr. Obiang, PSI-Coldwell_Banker-01-000388. 

449 12/16/05 letter from Obiang to Mr. Baddin, PSI-Coldwell_Banker-01-000505. 
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The total commission on the Malibu property was $615,000. 450 
Mr. Obiang received $305,000, and Mr. Baddin received $305,000, 
although after taxes and processing fees, Mr. Baddin ultimately received 
about $241, 000. 451 The remaining $5,000 was retained by C'oldwell 
Banker. Mr. Baddin also paid Mr. Berger a referral fee of $60,000. 452 

Ongoing Relationship. Mr. Baddin told the Subcommittee that 
he continued to work with Mr. Obiang after the closing on the Malibu 
property. 453 About a month or two after the closing, Mr. Obiang called 
Mr. Baddin and asked him if he knew a good interior decorator. 

Mr. Baddin recommended a decorator, and he and the decorator met 
with Mr. Obiang at the Pacific Design Center. 

In the fall of 2006, Mr. Obiang called Mr. Baddin and told him that 
he wanted to purchase a condominium. An Obiang assistant, Melinda 
DeHaven, arranged to view four to six properties with Mr. Baddin, but at 
the last minute canceled and did not reschedule. In 2007, Mr. Obiang 
called again and asked Mr. Baddin to show him properties of interest. 

Mr. Baddin said he took Mr. Obiang to see two or three houses in the 
Los Angeles area, but Mr. Obiang was not interested in any of them. 

Mr. Baddin stated that Mr. Obiang still occasionally calls him. He 
stated that Mr. Obiang called him in early 2008, and said he was 
thinking about selling the Malibu property. Mr. Baddin said that he was 
not surprised since Mr. Obiang did not live there very much and traveled 
a great deal. 

(2) Real Estate Agent John Kerrigan 

Prior to Mr. Baddin, Mr. Obiang worked with another California 
real estate agent, John Kerrigan. Mr. Kerrigan told the Subcommittee 
that he had been in the real estate business since 1984, and currently 
worked for Mirzo International, Inc. 454 He said that, from 1999 to 2004, 
he had shown Mr. Obiang a number of properties for sale, but was never 
selected as the buying agent. In 2004, however, Mr. Kerrigan helped 
Mr. Obiang sell a Los Angeles residence for $7.7 million. 

Mr. Kerrigan has also filed a complaint against real estate agent 
Neil Baddin, alleging that he inappropriately lured away his client by 
offering to split the commission related to the purchase of the Malibu 
property. 455 That complaint was referred for arbitration, and a number 


450 3/27/06 NRT cash receipt statement, PSI-ColdwellJ3anker-01-000549. 

451 Id.; 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PSI- 
Coldwell_Banker-03-0003 . 

452 3/1 1/09 legal counsel to Neal Baddin’s written response to Subcommittee questions, PSI- 
Coldwell m Banker-03-0003 . 

453 Subcommittee interview of Mr. Baddin, May 12, 2008. 

454 Subcommittee interview of Mr. Kerrigan, May 15, 2008. 

4S5 Mirzo International Inc, v. Hyland . Arbitration Complaint Case No. AB06-15. 1 1/6/06 email 
from Mr, Baddin to Mr. Obiang, PSI-Coldwell__Banker-0 1-000498. 
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of pleadings were filed in the arbitration case providing information 
about the Antelo and Malibu properties. 

Introduction to Mr. Obiang. Mr. Kerrigan said that, in 1999, 
when he was working at Remax, he received a “cold call” from 
Mr. Obiang who was looking for properties in the $10 to $15 million 
range. 456 Mr. Kerrigan reported that soon after he received the call, he 
met Mr. Obiang at the Beverly Hills Hotel and showed him photographs 
of residences for sale. Mr. Kerrigan stated that, from 1999 to 2003, he 
showed Mr. Obiang approximately 20 to 30 properties in the $15 to $20 
million price range and, in 2004, made multiple offers on his behalf to 
purchase the Malibu property that Mr. Obiang eventually purchased in 
2006, using a different real estate agent, Mr. Baddin. 457 

In a statement submitted in connection with his complaint against 
Mr. Baddin, Mr. Kerrigan described his relationship with Mr. Obiang in 
the following manner: 

“I have had [an] extensive, continuous, and ongoing real estate 
agency relationship with the Buyer, Mr. Teodoro Nguema Obiang, 
for the past seven years, from September 1999 all the way to the 
present, October 2006. In addition to helping Mr. Ngeuma with 
his real estate needs, I have been closely connected to helping him 
adjust to living here in the U.S. over the last seven years. 

Whenever he came to town I would always make myself available 
to him, at his request, to run errands, help him out with selecting 
furniture, finding the best hotels online for him to travel to on 
vacation, and finding rental apartments for his friends, all with no 
commission compensation to me. ... I was always willing to help 
him any way I could in order to build a strong working relationship 
with this client.” 458 

Mr. Kerrigan also stated that he showed Mr. Obiang: 

“a number of condominiums that he wanted to lease or purchase 
because he was getting tired of staying in hotels. He wanted a 
condo in addition to a large home and the plan was to let his out of 
town friends stay in the condo after he purchased a home. He put 
in offers to purchase with me on two penthouse condos for 
$8,000,000 and $7,500,000 on Wilshire Blvd. Corridor. The offer 
for $7,500,000 was accepted and he opened escrow in May 2002. 
Then, two and a half months later, he abruptly cancelled the 


446 “Exhibit 1A, Detailed Information by John Kerrigan on the Agency Relationship of John 
Kerrigan with the Buyer, Leading up to the Purchase of the Malibu Property,” (hereinafter 
“Kerrigan Statement”), Mirzo International v. Hvland . Arbitration Complaint Case No. AB06- 
15, PSI-Coldwell_Banker-0 1-000009-24; Subcommittee interview of Mr. Kerrigan, May 15, 
2008. 

457 Kerrigan Statement, Mirzo International, Inc, v. Hvland . Arbitration Complaint Case No. 
AB06-15. PSI-Coldwell Banker-0 1-0000 14. 

458 Id. 
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escrow for no reason in August 2002 and walked away from most 

of his deposit. I continued to work with him.” 459 

Antelo Property Sale. According to Mr. Kerrigan, in 2001, 

Mr. Obiang purchased a very contemporary house on Antelo Road, in 
the Los Angeles area, for $6.5 million. 460 Mr. Obiang did not use him as 
his agent when he purchased the Antelo property. 461 Mr. Kerrigan told 
the Subcommittee that he understood Mr. Obiang had purchased the 
property in his own name, did not use a mortgage, and provided funds to 
pay the entire $6.5 million cost. 462 The Subcommittee subsequently 
located documentation of a wire transfer sent on March 19, 2001, for 
$6.2 million from an Obiang account at Riggs Bank, Account No. 
76923450, to a Union Bank of California account for Beverly Hills 
Escrow in connection with property on Antelo Road in Los Angles. 463 
Mr. Kerrigan told the Subcommittee that he was not aware of and did 
not ask about the source of Mr. Obiang’s funds. 464 

Mr. Kerrigan said that a few years later, in or around March 2004, 
Mr. Obiang decided to sell the Antelo property, and telephoned him to 
act as his agent in the sale. 465 Mr. Kerrigan said that Mr. Obiang had 
never actually moved into the property. He said he originally listed the 
property for $10 million at Mr. Obiang’s request, even though that was 
an unrealistically high price. On October 8, 2004, the Antelo property 
sold for $7.7 million, which meant that Mr. Obiang had secured a gross 
profit of more than $1 million from the $6.5 million purchase price he 
had paid in 200 1. 466 

On October 19, 2004, the escrow agent who handled the Antelo 
property sale, D&G Escrow Corp., transferred over $4 million from the 
purchase price to a Beautiful Vision, Inc. account at Bank of America. 467 
Beautiful Vision had been formed the prior week by Mr. Berger, on 
October 12, 2004. It’s not clear where the remainder of the $7.7 million 
was sent. 


459 Id., at 15-16. 

460 Id., at 15. 

461 Id. Mr. Kerrigan told the Subcommittee that he had told Mr. Obiang about the Antelo 
property, and Mr. Obiang “did not want to see it because it was a contemporary style and he 
preferred Mediterranean. After all the time and effort I spent I was disappointed that he did not 
buy it from me but I continued to work with him just the same.” 

462 Subcommittee interview of Mr. Kerrigan, May 15, 2008. 

463 See UBOC Case Report with information on this wire transfer, PSI- 
Union_Bank_of_Ca!ifomia-04-0452. 


466 See 10/15/04 Grant Deed, signed by Mr. Obiang, from Commonwealth Land Title Co., 
SEN003674. 

467 November 2004 statement for Beautiful Vision special checking account, BAC-PSI-02474. 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00255 Fmt 6601 Stmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


224 


101 


Subsequent to the sale, disagreements apparently arose among 
Mr. Kerrigan, Mr. Berger, and Mr. Obiang. 46 


Malibu Property. Mr. Kerrigan stated that, in 2003, he showed 
Mr. Obiang the Malibu property that Mr. Obiang eventually purchased 
in 2006. 469 He said that he showed the property to Mr. Obiang several 
times from 2003 to 2005, and, at Mr. Obiang’s direction, submitted 
multiple offers for the property, in the range of $21 to $29 million, none 
of which were accepted. 4 ' Mr. Kerrigan stated that as late as December 
2005, he was still communicating with Mr. Obiang about purchasing the 
Malibu property. 


Mr. Kerrigan wrote that, in December 2005, “Jeff Hyland 
reluctantly told me that my client Teodoro Ngeuma had been to the 
property in the late summer of 2005 with Neal Baddin.” 471 Mr. Kerrigan 
wrote that he called Mr. Obiang and asked him whether he was working 
with Mr. Baddin, and Mr. Obiang said that Mr. Baddin “had offered to 

168 Mr. Kerrigan told the Subcommittee that, as part of the Antelo sale, he entered into an 
agreement with the buyer’s representative, R & B Realty, to provide it with 1% of the 
commission, while Mr. Kerrigan would keep 4%. Mr. Kerrigan said that normally on a 5% 
commission, the buyer and seller’s agent split the commission evenly. Mr. Kerrigan said that 
Mr. Berger “made an issue” of the commission division and “tried to disrupt the escrow.” Mr. 
Kerrigan stated that, in the end, he received a $308,000 commission and the buyer’s agent 
received $77,000 for the Antelo property. Subcommittee interview of Mr. Kerrigan, May 15, 
2008. 

Mr. Kerrigan also stated that, prior to the sale, the Antelo property needed repair work. 
Mr. Kerrigan said that a Riggs Bank employee, Simon Kareri, asked him to recommend a 
construction firm. Mr. Kerrigan recommended Pacific National Construction (PNC) which was 
selected for the work. He said the repair work ultimately cost $80,000, and Mr. Berger would 
not pay the bill. Mr. Kerrigan stated that PNC put a lien on the property and was ultimately paid 
for its work. 

In a written statement, Mr. Baddin wrote: “I asked both Mr. Berger and Mr. Nguema why 
they weren’t continuing to work with Mr. Kerrigan. They both explained to me jointly and 
separately that Mr. Kerrigan had bungled the sale of Mr. Ngeuma’s property on Antelo. They 
said he let the Buyer move in to Antelo before the close of escrow without Mr. Ngeuma’s 
permission. The Buyer also refused to close the escrow on time and the transaction became 
litigious.” Memorandum by Mr. Baddin, PSI-Coldwell_Banker_0 1-0005 02. According to Mr. 
Kerrigan, Mr. Berger had authorized the new client moving in early. 

469 Subcommittee interview of Mr. Kerrigan, May 15, 2008. 

470 According to Mr. Kerrigan, Mr. Obiang had authorized him to submit a written offer on the 
property on October 18, 2003, for $21 million. 10/18/03 Residential Purchase Agreement, PSI- 
Coldwell_Banker-0 1-000 179- 190. On January 29, 2004, Mr. Kerrigan submitted a second offer 
for $24 million (see 1/29/04 California Residential Purchase Agreement, PSI-Coldweil_Banker- 
01-000148-159) and received a counter offer for $33.9 million (see 2/3/04 counter offer form, 
PSI-Coldwell_Banker-01 -0001 44-1 47). On February 5, 2004, Mr. Obiang submitted a written 
offer of $27 million (see 2/5/04 counter offer form, PSI-Coldwell_Banker-0 1-000 140). On 
February 9, 2004 the seller sent back a counter offer of $33.5 million (see 2/9/04 counter offer 
form, PSI-Coldwell_Banker-0 1-000 139). On August 27, 2004, Mr. Kerrigan submitted a written 
offer for $28 million (see PS I-Coldwell_Banker-0 1-0001 13-124.). On September 1, 2004, the 
seller countered with a written offer of $32 million (see PSI-Coldweli_Banker-0 1-000 109-1 12) 
Mr. Kerrigan wrote: “We had not come to an agreement on price yet, but as time went on we 
were getting closer to making a deal on the Malibu home.” Kerrigan statement, Mirzo 
International. Inc, v. Hyland. Arbitration Complaint Case No. AB06-15, PSI-Co!dwell_Banker- 
01-000017-18. 

47 1 Statement of Facts Describing the Controversy, Mirzo International. Inc, v. Hvland. 
Arbitration Complaint Case No. AB06- 1 5, PSI-Coldwell_Banker-0 1 -000024. Mr. Kerrigan 
reported that he never signed a retainer agreement with Mr. Obiang. 
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kick him back 50% of the selling commission if he bought the Malibu 
property through him.” 472 Mr. Kerrigan later filed suit against 
Mr. Baddin for allegedly inappropriately luring away his client. 

No Questions. When asked about the source of Mr. Obiang’s 
funds, Mr. Kerrigan indicated that he had no legal obligation to ask such 
questions and didn’t inquire. He told the Subcommittee that he did not 
know who Mr. Obiang was initially, but ultimately “found out his family 
was running Equatorial Guinea.” He said he did an Internet search, 
learned that Mr. Obiang was the son of the EG President whom some 
people were trying to overthrow. He said he didn’t know how much to 
believe regarding what he saw on the Internet. He said he had no 
understanding of where Mr. Obiang’s money came from, but assumed it 
was legitimate. Mr. Kerrigan stated: “Who am I to question it?” 

Mr. Kerrigan said that Mr. Obiang “rolled up to showings in a 
Bentley,” and he wasn’t about to turn Mr. Obiang away. He told the 
Subcommittee: “If he said ‘I want to buy a house for $10 million’ and I 
said, ‘no,’ he’d go to someone else.” He also noted that clients don’t 
want to divulge financial information, and he never talked to Mr. Obiang 
about finances because he didn’t want to “get someone upset.” 

When questioned about whether or not real estate agents should 
conduct due diligence in order to know who their clients are and avoid 
facilitating real estate purchases with suspect funds, Mr. Kerrigan 
responded that if those were legal requirements, real estate agents would 
comply with the law. 

(3) Analysis 

Real estate agents, Mr. Baddin and Mr. Kerrigan, assisted 
Mr. Obiang in his efforts to buy and sell high-end real estate in 
California. They operated, and continue to operate, without any legal 
obligation to know their customers, analyze the source of their funds, or 
exercise special precautions when dealing with PEPs. The escrow 
agents who handled the Malibu purchase, West Coast Escrow and First 
American, together accepted more than $30 million in suspect funds 
wire transferred from Equatorial Guinea. D&G Escrow Corporation, 
which handled the Antelo property sale, received $7.7 million from the 
buyer and transferred the sale proceeds to Obiang-controlled accounts, 
including $4 million to a shell company account at Bank of America. 
Those sale proceeds included a $1 million profit on the funds that 
Mr. Obiang had used to buy the property three years earlier. Like their 
real estate agent counterparts, these escrow agents operated, and 
continue to operate, without any legal obligation to know their 
customers, analyze the source of their funds, or exercise special 
precautions when dealing with PEPs. 


472 


Id. 
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In addition, the banks that housed the escrow agent accounts did 
not stop the multi-million-dollar wire transfers sent to or from the 
accounts of the escrow agents, relying on the principle that a bank is not 
obligated to know the clients of its client. These banks’ AML and PEP 
controls depended upon the escrow agents policing their own clients, but 
under current law, U.S. escrow agents selling multi-million-dollar real 
estate are not required to have AML safeguards in place. 

Because of these gaps in U.S. AML law, Mr. Obiang was able to 
buy and sell U.S. real estate without having to account for the source of 
the funds he used in his transactions. The end result was that he sent 
millions of dollars in suspect funds into and out of the United States in 
connection with his real estate transactions. If AML safeguards are to be 
applied to these types of transactions in the future, real estate and escrow 
agents should be required to establish AML programs. 

D. Obiang Use of a U.S. Escrow Agent To Purchase 
A Private Jet with Suspect Funds 

In 2006, Mr. Obiang used a shell corporation called Ebony Shine 
International, Ltd. to purchase a private jet with $38.5 million wire 
transferred from Equatorial Guinea to a U.S. escrow agent that 
facilitated the purchase. After one U.S. escrow agent, McAfee & Taft, 
learned of Mr. Obiang’s involvement in the purchase and refused to 
complete the transaction without information on the source of the funds 
being supplied by him, another U.S. escrow agent, Insured Aircraft Title 
Services, Inc. (IATS), stepped in and completed the transaction without 
questioning the source of the funds. The $38.5 million was transferred 
from an Obiang account in Equatorial Guinea to an IATS escrow 
account at UBS Bank in London, and later to various U.S. bank 
accounts. Mr. Obiang now routinely uses the jet to travel throughout the 
United States and around the world. 

Like persons involved with real estate closings and settlements, 
since 1988, “business[es] engaged in vehicle sales, including 
automobile, airplane, and boat sales,” have been identified in U.S. 

AML laws as vulnerable to money laundering abuses due to the large 
sums involved in their transactions. 477 The 2001 Patriot Act required 
such businesses to establish AML programs, unless exempted by the 
Treasury Department. 474 In 2002, the Treasury Department provided a 
“temporary” exemption from the statutory requirement to “sellerfs] of 


473 See 3 1 U.S.C. § 53 12(a)(2)(T)(includmg “a business engaged in vehicle sales, including 
automobile, airplane, and boat sales; in the list of “financial institutions” subject to U.S. AML 
requirements). 

4,4 See Section 352 of the Patriot Act of 2001, P.L. 107-56 (October 26, 2001), codified at 31 
U.S.C. § 5318(h). 
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vehicles, including automobiles, airplanes, and boats.” 473 Today, eight 
years after enactment of the Patriot Act, the Treasury Department has 
yet to propose an AML rule for businesses engaged in vehicle sales. 
Treasury has also never made it clear whether such an AML rule would 
extend to escrow agents holding the funds needed to complete the 
vehicle sales. This business sector has also failed to develop AML 
guidance for its members. That means, under current law, U.S. escrow 
agents that handle aircraft sales operate without any legal obligation to 
know their customers, evaluate the source of funds used to purchase 
aircraft, or exercise special precautions when dealing with a PEP. 

2005 Purchase Attempt. In February 2005, Mr. Obiang 
employed a U.S. law firm, Sidley Austin Brown & Wood LLP (now 
Sidley Austin LLP), to help him purchase an aircraft from Gulfstream 
Aerospace Corporation (Gulfstream). 476 At some point, Mr. Obiang sent 
more than $21 million to an escrow account associated with Gulfstream 
for the purchase of the aircraft, 477 but according to the law firm, the 
“negotiations between Gulfstream and Mr. Obiang were 
unsuccessful.” 478 Sidley Austin agreed to accept a wire transfer of the 
$21 million from Gulfstream, after first obtaining a letter from the U.S. 
Department of Justice that, “at the present time,” it had “no basis for 
either restraining or seizing proceeds used to finance this proposed sale 
as potentially forfeitable property” and “no basis for believing that the 
monies used to purchase the aircraft would violate the U.S. money 
laundering laws.” 479 

On July 28, 2005, Gulfstream wire transferred the $21 million to 
Sidley Austin’s attorney-client account at Citibank Private Bank. 480 
According to the law firm, the transfer “was done at the direction of 
Mr. Obiang with the understanding that the funds would be remitted to 
Mr. Obiang.” 481 The funds remained at the law firm for more than four 
months. On December 8, 2005, at Mr. Obiang’s request, Sidley Austin 
wire transferred $250,000 of his funds to Aero Records & Title Co. 
Escrow. 482 Sidley Austin also applied about $266,000 of the funds to 
pay Mr. Obiang’s outstanding legal fees and accepted another $100,000 


475 See 31 CFR § 103.170, as codified by interim final rule published at 67 FR 21110 (April 29, 
2002, as amended at 67 FR 67547 (November 6, 2002) and corrected at 67 FR 68935 (November 
14 , 2002 ). 

476 12/17/09 letter from Sidley Austin LLP to Subcommittee, PS I- Sidley Austin-0 1-00000 1-3. 

477 Id. 

478 Id. 

479 4/18/05 letter from U.S. Department of Justice to Sidley Austin Brown & Wood LLP, PSI- 
Sidley Austin-0 1-000005. 

480 See Sidley Austin Trust Transaction Detail Report for 1/1/04 to 1/1/07 for the Republic of 
Equatorial Guinea and Minister Obiang, PSI-Sidley Austin-01 -000006-7. 

48 * 12/17/09 letter from Sidley Austin LLP to Subcommittee, PSI-Sidley Austin-01 -000001. 

482 Id., at 2. This money was placed in escrow and used in Mr. Obiang’s second, ultimately 
successful attempt to purchase a Gulfstream jet in 2006, as explained below. 
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“as a retainer payment.” 483 The next day, December 22, 2005, at 
Mr. Obiang’s direction, Sidley Austin wire transferred $900,000 of his 
funds to West Coast Escrow. 484 

Sidley Austin attempted to send the remaining funds, about $19.5 
million, to Mr. Obiang’s personal bank account in Equatorial Guinea. 

On December 21, 2005, Sidley Austin sent a wire transfer of the funds tc 
Societe Generale de Banques in Equatorial Guinea for Mr. Obiang’s 
account, but Societe General “did not approve the transfer.” 485 A month 
later, on January 24, 2006, after obtaining a second letter from the U.S. 
Justice Department that the transfer did not violate U.S. AML laws, 
Sidley Austin sent a second wire transfer with the $19.5 million to 
Societe General in Equatorial Guinea. That time, the bank accepted the 
transfer and credited the funds to Mr. Obiang’s account. 486 

2006 Purchase Offer. In 2006, Mr. Obiang made a second 
attempt to purchase a Gulfstream aircraft, this time from an owner rather 
than the manufacturer. On February 23, 2006, Ebony Shine 
International, Ltd., acting on behalf of Mr. Obiang, submitted a purchase 
offer to Blue Sapphire Services, Ltd. to buy a Gulfstream G-V jet 
airplane registered in the United States. 487 Ebony Shine International, 
Ltd. is a British Virgin Islands (BVI) shell company. Mr. Obiang was 
represented in the transaction by a non-U.S. attorney, Duret Sieraczek- 
Abilan, also known as Eric Duret. 

Blue Sapphire Services, Ltd. is also a BVI shell corporation, that 
was used to facilitate the sale of the aircraft by the Bakrie family of 
Indonesia. 488 The Bakrie family was represented in the transaction by a 
non-U.S. citizen referred to as Dick Brown. At the time of the 
transaction, the aircraft was registered with the Federal Aviation 
Administration (FAA) in Oklahoma City, but physically located in 
Singapore. 489 Because U.S. registered aircraft require a U.S. registered 


483 id. 

184 Id. See also 12/22/05 letter from Sidley Austin to Citibank Private Bank regarding the wire 
transfer, and several emails of the same date showing the transfer was completed, no bates 
numbers. The $900,000 was placed in escrow and later used in Mr. Obiang’s purchase of the 
Malibu residence, as explained earlier. 

485 Id. 

486 Id. 

487 The Gulfstream G-V is a high performance corporate-style jet airplane that seats up to sixteen 
passengers and crew, and has an ultra-long flight range of 6,500 nautical miles. It is 
manufactured in the United States by Gulfstream Aerospace Corp., a subsidiary of General 
Dynamics. The Gulfstream G-V can be used to transport senior government officials or corporate 
management, and serve military and homeland defense roles. See Gulfstream Aerospace Corp., 
News Release, November 6, 2008, http://www.gulfstream.com/news/releases/2007/070618a.htm. 

488 Subcommittee staff interview with McAfee & Taft officials, 2/20/09. See also 2/23/06 Offer 
to Purchase from Ebony Shine International LTD, BSSL000001. 

489 As is common with foreign owners of U.S. registered aircraft, Blue Sapphire Services, Ltd. 
had entered into an owner-trustee relationship with Wells Fargo Bank N.A. to hold title of the 
aircraft to satisfy domestic ownership requirements for registration purposes. See also 2/23/05 
Offer to Purchase from Ebony Shine Internationa! Ltd., BSSL000001. 
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owner. Blue Sapphire employed Wells Fargo Bank Northwest as the 
aircraft’s registered owner. 490 

McAfee & Taft, a U.S. company headquartered in Oklahoma City, 
initially acted as the escrow agent in the sale. According to McAfee 
officials, their company was chosen because it had assisted in the 
original purchase of the jet by Blue Sapphire Services, and so was 
familiar with the unique leasing structure used to finance that 
purchase. 491 

The February 2006 purchase offer proposed a total purchase price 
of $38.5 million payable in three installments to the escrow agent, 
consisting of an initial payment of $4.7 million at the time of the offer; a 
second payment of $10.3 million due at the pre-purchase inspection of 
the jet on or about March 25, 2006; and a final payment of $23.5 million 
upon delivery of the aircraft. 492 The offer was signed by Mr. Duret on 
behalf of Ebony Shine International and by Irma Pujiastuti on behalf of 
Blue Sapphire Services. 493 An escrow agreement, that was drafted but 
not signed by either party, indicated that all payments would be made to 
an escrow account at McAfee & Taft in Oklahoma City. 494 

A second U.S. company, Insured Aircraft Title Services (IATS) of 
Oklahoma City, was selected to serve as the escrow agent for Ebony 
Shine International. On February 27, 2006, IATS sent an email to Eric 
Duret, the attorney representing Ebony Shine International, stating that 
IATS had received a deposit of about €3.9 million from Mr. Obiang to 
purchase the aircraft. 495 The funds had been deposited into an IATS 
escrow account at UBS bank in London. 

Those funds were supposed to be transferred to the seller’s escrow 
agent, McAfee & Taft, which had its account at Bank of America in 
Oklahoma City. 496 On March 6, 2006, however, Mr. Duret sent an email 
to McAfee & Taft, with a copy to Blue Sapphire’s representative, Dick 
Brown, requesting alternate wire arrangements: 

“Further to Dick’s correspondence he has noted deposit to be 

made in a bank in Oklahoma [Cjity. 

The future owner of this plane is from an African origin and 

therefore it is complicated for him to make a wire transfer to the 

USA instead of Europe or to Asia. 


490 See 6/29/06 FAA Aircraft Bill of Sale and 8/16/06 letter from 
registration of the aircraft, PSI-Insured_Aircraft-0 1-0 159-60. 

491 Subcommittee interview of McAfee & Taft officials, 2/20/09. 

492 2/23/06 Offer to Purchase, BSSL000001, 10-11. 

493 Id, at 03. 

494 Id, at 11. 

495 Id, at 04. 

496 Escrow Agreement, BSSL000054. 


Wells Fargo canceling U.S. 
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He presently hold[s] an account with UBS London. Would it be 
possible for you to manage this escrow account in London in order 
to proceed further with this transaction and guarantee our client 
interest.” 497 

McAfee & Taft replied the same day, stating: “We cannot manage 
an account with UBS London. With that said, the parties may choose to 
use another escrow agent for funds (possibly a London firm/company) 
and we would simply hold the documents in escrow.” 498 Mr. Brown of 
Blue Sapphire Services, however, insisted on using McAfee & Taft as 
the escrow agent for the funds, sending the following email: 

“As I advised from the outset of this transaction, the funds have to 
be in Escrow with MCAFEE & TAFT. We have no way of 
managing funds in overseas accounts. If your client has an account 
with UBS in London, he can transfer the funds from Africa to his 
UBS account in London, and from there it is a simple transaction 
to move the funds to McAfee & Taft. 

If you can’t have these funds moved into an Escrow acceptable to 
McAfee & Taft, then I don’t see how we are going to get this deal 
done.” 499 

On March 15, 2006, an internal McAfee & Taft email noted that 
the company had not received any funds regarding the Gulfstream 
purchase, and that Ebony Shine must “direct IATS to transfer the 
$3,912,504.94 to our escrow account.” 500 On March 16, 2006, 

Mr. Brown emailed Mr. Duret to request the immediate transfer of the 
funds: 

“Eric, we have not received any advice from [McAfee & Taft] that 
they have received funds into Escrow despite your advice earlier in 
the week that the funds have been sent. This is very disturbing and 
it is a long way from your commitment.” 501 

Mr. Duret replied: 

“[F]unds will arrive on Wednesday. As I told you in my email of 
March 6 th , my client is [of] African origin and therefore it is 
complicated for him to make a wire transfer to the USA. That’s 
the reason why the funds [are] not in your account. Please be 
patient.” 502 

McAfee & Taft Raises Patriot Act Concerns. After reviewing 
the IATS wire transfer documentation, McAfee & Taft became aware of 


497 3/6/06 email from Ms. Nasrallah, BSSL000093. 

498 3/6/06 email from McAfee & Taft, BSSL000145. 

499 3/6/06 email from Mr. Brown to Mr. Duret, BSSL000093. 

500 3/15/06 internal McAfee & Taft email, BSSL000100. 

501 6/16/06 email from Mr. Brown to Mr. Duret, BSSL000144. 

502 3/17/06 email from Mr. Duret to Mr. Brown, BSSL000144. 
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Mr. Obiang’s involvement in the transaction. 503 It then researched 
Mr. Obiang, learned of his political status and reputation, and became 
concerned about the source of the funds he would be supplying to 
purchase the aircraft. 504 

Although in 2002, the U.S. Treasury Department exempted U.S. 
businesses engaged in aircraft sales from requirements in the 2001 
Patriot Act to establish AML programs, McAfee & Taft told the 
Subcommittee that it had voluntarily chosen to implement the Patriot 
Act’s AML safeguards to avoid facilitating transactions involving 
suspect funds. 505 The 2006 escrow agreement to be used in the 
Gulfstream purchase, for example, stated that McAfee & Taft “maintains 
a Customer Identification Program (CIP) in accordance with the Patriot 
Act.” 506 McAfee & Taft told the Subcommittee that its CIP program 
required it to identify the officers and principals of the purchasing 
company, Ebony Shine International; to understand the source of the 
purchaser’s funds; and to ensure that the funds were sent from an 
account held in the name of the purchaser, Ebony Shine International, 
rather than from a parent, subsidiary, related company, officer, or 
director. 507 

On March 19, 2006, McAfee & Taft sent an email to Mr. Brown 
and Mr. Duret stating: “We need some information to assure compliance 
with the U.S. Patriot Act, Funds must arrive from an account held in the 
name of Ebony Shine International, Ltd. (Ebony). We also need copies 
of Ebony’s formation documents, list of officers and principals and 
identity of the source of funds.” 508 

On March 23, 2006, IATS wire transferred about $4.7 million from 
its UBS account in London to a McAfee & Taft escrow account at Bank 
of America in Oklahoma City. An email from a McAfee employee 
stated that the funds were to be held pending further instruction from 
Teodoro Nguema Obiang. 509 

McAfee & Taft sent an email to Mr. Brown confirming receipt of 
the funds but also noting: “The funds, until such time as a final escrow 
agreement is executed by all parties, [are] being held by us and subject 
to the discretion of the purchaser. We of course will not execute the 
escrow agreement until we are satisfied that the Patriot Act 


3 Subcommittee interview of McAfee & Taft officials, February 20, 2009. 

504 Id. 

505 Id. 

506 3/06 Escrow Agreement Draft 46, BSSL000205. 

507 See 3/06 Escrow Agreement Draft 46, BSSL000205; and 3/19/06 email from McAfee & Taft 
to Mr. Brown and Mr. Duret, BSSL000159. 

508 3/19/06 email from McAfee & Taft to Mr. Brown and Mr. Duret, BSSL000159. 

509 See 3/23/06 email from McAfee & Taft, BSSL000222; 3/23/06 email from McAfee & Taft to 
Mr. Brown, BSSL000223; 3/24/06 email from McAfee & Taft to Mr. Brown, BSSL000226. 
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documentation is sufficient. We have not received any further 
documentation from Eric, since our last meeting.” 210 

McAfee & Taft and Mr. Brown sent multiple emails to Mr. Duret 
and his assistant, Christine Nasrallah, in an attempt to obtain the 
information about Ebony Shine International and the source of its funds 
to satisfy the company’s compliance with the Patriot Act. 511 On March 
30, 2006, Mr. Brown sent the following email to Mr. Duret: 

“We are approaching the end of another week, and nothing has 
been done by you to enable compliance with the Patriot Act. I 
have sent you several emails on this matter and have not even had 
the courtesy of a reply. 

As explained to you previously, because you have not complied 
with the requirements of the Patriot Act, we do not have a deposit 
as required under the Sale and Purchase Agreement. The fact that 
you have actually transferred the funds to the Escrow Account has 
no meaning if you are unable to comply with the Patriot Act. 

In the absence of a constructive reply from you by return, we will 
have to assume that you no longer wish to continue with this 
transaction.” 512 

Ignoring the McAfee & Taft requests for additional customer 
information, Mr. Obiang wire transferred $10.3 million from his account 
in Equatorial Guinea to the McAfee & Taft escrow account at Bank of 
America in Oklahoma City, in three installments: 

On April 4, 2006, Mr. Obiang wired $2,575,000 to the McAfee & 
Taft escrow account. The originating institution was Societe 
Generate De Banque (SGDB) in Equatorial Guinea. 513 

On April 6, 2006, he wired another $2,575,000 from SGDB to the 
McAfee & Taft escrow account. 514 

On April 7, 2006, Mr. Obiang wired $5,150,000 from SCDB to the 
McAfee & Taft escrow account in Oklahoma City. 515 

In each case, the funds moved from his bank in Equatorial Guinea 
to a correspondent account at Wachovia Bank which then transferred the 
funds to Bank of America in Oklahoma City. The plan was that, once 
the sale of the jet was complete, the funds would move front the McAfee 


510 3/24/06 email from McAfee & Taft to Mr. Brown, BSSL000226, see also 3/06 Escrow 
Agreement Draft 46, BSSL000205. 

51 See 3/17/06 - 3/28/06 emails between McAfee & Taft, Mr. Brown, and Mr. Duret, 
BSSL000230-235. 

512 3/30/06 email from Mr. Brown to Duret, BSSL000238. 

513 4/5/06 wire transfer record, BSSL000254. 

514 Id., at BSSL000255. 

515 4/6/06 wire transfer record, BSSL000258. 
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& Taft escrow account at Bank of America to an account for the benefit 
of the seller, Blue Sapphire. 516 

On April 7, 2006, Mr. Duret’s assistant, Ms. Nasrallah, wrote to 
Mr. Brown about the $10.3 million that had been transferred to the U.S. 
escrow account as follows: 

“The 1 st and 2 nd settlements of $2,175,000.00 each were transferred 
to the credit of [McAfee & Taft’s] account value April 6 lh , 2006 
and the 3 rd $5, 1 50,000.00 value April 7 th . ... We have contacted 
the Wells Fargo Bank re the compliances of Patriot Act. Taking 
into account the difficulties linked with their client’s political 
activities, we have decided not to proceed with a U.S. registration 
but to go for a registration in the Caymand [sic] Islands or 
Bermuda.” 517 

On April 7, 2006, Mr. Brown responded with an email to 
Mr. Duret, Ms. Nasrallah, McAfee & Taft, and others: 

“We seem to have reached an impass[e] on the Patriot Act 
compliance. . . . The buyer has decided to take the aircraft off the 
US Register because they feel that complying with the 
requirements of the Patriot Act for Well[s] Fargo will take too 
long. ... We are just about at the stage where we will have to 
either restructure this sale to take it entirely outside the Patriot Act 
(i.e. we sell it to one of their associates in Singapore, and accept 
payment there).” 518 

Minutes later, McAfee & Taft replied: 

“I just want to make sure everyone is on the same page and aware 
that for us to continue to hold the funds I must be provided with 
the Patriot Act due diligence by Monday morning. . . . [I]f I don’t 
have the information or if I am in anyway unsure, I will wire the 
funds back to the account of the party sending said funds to us. Or 
we can wire the funds back to IATS if they are willing to act as 
escrow agent. 

The parties could use the same form of escrow agreement with 
IATS.” 519 

Five days later, on April 12, 2006, having received no information 
from Ebony Shine International, McAfee & Taft cancelled the 
transaction and returned the funds that had been provided to them to 
purchase the Gulfstream jet. McAfee & Taft told the Subcommittee that 
it expected an angry phone call from Mr. Duret, but received no further 

516 Wells Fargo was the appointed trustee for Blue Sapphire. See 7/26/06 Escrow Agreement, 
PSI-Insured_Aircraft-0 1 -0 1 96-205 . 

517 4/7/06 email Ms. Nasrallah to Mr. Brown, Mr. Duret, McAfee & Taft, BSSL000259. 

518 4/7/06 email from Mr. Brown to McAfee & Taft, Mr. Duret, and other others, BSSL000279. 

519 4/7/06 email from McAfee & Taft, BSSL000280. 
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communication from him. 520 On April 12, 2006, McAfee & Taft sent 
three wire transfers totaling $10,299,950.00 to Mr. Obiang in Equatorial 
Guinea and one wire transfer for $4,723,262.22 to IATS at UBS in 
London. 521 These amounts corresponded to the “initial payment” and 
“second payment” amounts specified in the draft escrow agreement, less 
fees. 


IATS Steps In. After McAfee & Taft declined to complete the 
transaction without information on the source of the $38.5 million being 
provided to purchase the Gulfstream jet, IATS stepped in, agreeing to 
serve as escrow agent for the transaction and to facilitate the purchase of 
the jet by Mr. Obiang’s company. 

On April 20, 2006, Ms. Nasrallah sent an email to IATS noting 
that “the transaction was cancelled via Mcafeetaft” and requesting IATS 
to open an escrow account in the name of “Blue Sapphire 
(NGUEMA).” 522 Later that day, IATS sent Mr. Duret a confirmation 
that it had deposited $4.7 million into an IATS escrow account at UBS 
Bank in London for “Blue Sapphire Services LTD (Nguema).” 523 
Mr. Duret subsequently provided IATS with a Power of Attorney form, 
signed by Mr. Obiang, in which Mr. Obiang authorized Mr. Duret to 
represent him in the purchase of the aircraft. 524 

Two weeks later, on May 4, 2006, Mr. Brown emailed Mr. Duret 
and Ms. Nasrallah to warn them “if the deposit held by IATS is not 
made non refundable (in accord with the Purchase Agreement) and 
confirmed as non refundable by IATS, by close of business tomorrow 
Friday May 5, then we will have to abort the sale to your client.” 525 The 
next day, on May 5, 2006, Mr. Brown wrote: 

“It is good to hear that your client still wants to buy the aircraft, 
and we are still interested to sell him the aircraft, but weeks go by 
and there is no progress and no action from your side. We can 
understand the problems that have occurred with the banking, but 
not the long periods on no action by your side were the major 
contributor to the banking problems. 

Your client has indeed sent the US$4,700,000 back to [IATS] 
however the funds are still held by IATS for the account of your 
clients, and not for the escrow account of Blue Sapphire in 
accordance with the Purchase Agreement. Your client still has 
total control over these funds, we do not have them. 


520 Subcommittee interview of McAfee & Taft officials, February 20, 2009. 

521 4/1 1/06 internal McAfee & Taft email, BSSL00033 1 ; 4/12/06 Bank of America wire transfer 
record, BSSL000335-38. 

522 4/19/06 email from Ms. Nasrallah to IATS, PSMnsured Aircraft-0! -0222. 

523 4/20/06 IATS Deposit Confirmation, PSI-lnsured_Aircraft-01-0229, 

524 4/20/06 Bordreau De Transmission, PSI-Insured_Aircraft-01-0226-28. 

525 5/4/06 email from Mr. Brown to Mr. Duret and Ms. Nasrallah, PS1- Insured Aircraft-0 1-025 8. 
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The Pre Purchase inspection can be scheduled as soon as the funds 
are moved into escrow on a non refundable basis in accordance 
with the terms of the Purchase Agreement. 

Please contact Eric by phone today to get this matter resolved.” 526 

Mr. Brown sent a second email on May 5, 2006, as follows: 

“As explained in my earlier email the US$4,700,000 is in the IATS 
Escrow Account and is being held for the Credit of your client. . . . 
We can be patient while all the other problems are sorted out, but 
we must have the US$4,700,000 made non refundable in 
accordance with the terms of the Sale and Purchase Agreement. . . . 
I would suggest you contact Fred Weissmann and arrange for Jet 
Aviation to advise you on this matter and assist you in completing 
this transaction. They are experts in these matters and can help 
you get this transaction finalized.” 327 

On May 9, 2006, Ms. Nasrallah sent an email stating: “The 
management of the aircraft will be done by Jet Aviation in accordance to 
the instructions of the buyer.” 528 

That same day, Mr. Obiang sent the second installment of $10.3 
million to purchase the aircraft, using three wire transfers to do so. Each 
transfer was sent from an Obiang account at Societe Generale De 
Banque in Equatorial Guinea to the IATS account at UBS in London. 

On May 9, 2006, UBS notified IATS that $2,574,975 had arrived from 
Banque De France by order of Mr. Obiang. 529 This email clearly 
disclosed Mr. Obiang’ s involvement in the aircraft sale. On May 10, 
2006, UBS received an additional $5,149,975 from Banque De France 
by order of Mr. Obiang. 530 And again, on May 11, 2006, another 
$2,574,975 was sent from Banque De France by order of Mr. Obiang. 531 
At that point, IATS held about $15 million in its escrow account at UBS 
in London. 

On May 18, 2006, IATS notified Mr. Brown of Blue Sapphire 
Services and Mr. Duret of Ebony Shine International, among others, that 
IATS was in possession of the first and second payments specified in the 
draft escrow agreement for the purchase of the jet. 532 

Seller Invokes Patriot Act. On May 23, 2006, Mr. Brown sent an 
email to Mr. Duret notifying him that the seller of the aircraft. Blue 


526 5/5/06 email from Mr. Brown to Ms. Nasrallah and Mr. Duret, PS I -lnsured_ A i rcraft-0 1 - 
0257. 

527 5/5/06 email from Mr. Brown to Mr. Duret and Ms. Nasrallah, PSI-Insured_Aircraft-01-0250. 

528 5/9/06 email from Ms. Nasrallah to Mr. Brown, PSI-lnsured_Aircraft 01-0265; see also 
5/9/06 email from Ms. Nasrallah to Mr. Brown, PSI-Insured_Aircraft-01-0268. 

529 5/5/06 email from UBS to IATS, PSI-Insured_Aircraft-01-0275. 

530 5/10/06 email IATS to UBS, PSI-Insured__Aircraft-01-0264. 

531 5/1 1/06 email from UBS to IATS, PSI-Insured_Aircraft-01-0276. 

532 5/18/06 email from IATS to Mr. Brown, PSl-lnsured_Aircraft-01-0281, 
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Sapphire, wanted a legal opinion that the proposed purchase was not 
subject to provisions of the Patriot Act: 

“The owner of the GV is very concerned that this sale to your 
client is not in compliance with the Patriot Act. As such he 
requires a Legal Opinion from IATS’s Counsel that the transaction 
as structured by IATS is not subject to the provisions of the Patriot 
Act, or if it is, that all requirements of the Patriot Act have been 
complied with.” 533 

Wells Fargo Bank Northwest, which acted as Blue Sapphire’s U.S. 
registered owner of the aircraft, normally complied with the Patriot 
Act’s AML provisions and wanted a legal determination as to whether 
the $38.5 million being paid in the sale was subject to a due diligence 
review to evaluate the source of the funds. 

Ms. Nasrallah responded with an email on May 31, 2006, arguing 
that the Patriot Act was not applicable to the transaction: 

“Please allow me to pinpoint the following points: the client is 
Indonesian, the sale will take place in Singapore between 2 [BVI] 
companies out of which one is detained by an African, the 
guarantee is based in London, both intermediaries (you and me) 
are non US Citizens. Based on the above, could you please explain 
to me how an American law can be applied to this contract 
knowing that the plane has already been re-registered at the 
Cayman Islands?” 534 

Despite this email, the escrow agreement had been revised to 
require the purchaser to provide a legal opinion that the transaction was 
exempt from the Patriot Act. 535 On June 9, 2006, William J. Robinson, 
an Oklahoma City attorney, provided the requested legal opinion to Blue 
Sapphire, Ebony Shine International, IATS, and Wells Fargo Bank. He 
wrote in part: 

“In accordance with Paragraph 4 of the June 5, 2006 Aircraft Sale 
and Purchase Amendment Agreement herein relative to the 
applicability of the Uniting and Strengthening America By 
Providing Appropriate Tolls Required to Intercept and Obstruct 
Terrorism (USA Patriot Act) Act Of 2001 thereto, you are advised 
that while the transaction may not be specifically ‘exempt’ from 
same, it is my opinion, subject to qualification hereinafter 
expressed, that nothing in said Act prevents the parties hereto, or 
their agents, from consummating the purchase and sale or 
identifies the transaction as a violation of said Act.” 536 


533 5/23/06 email from Mr. Brown to Mr. Duret, PSI-lnsured_Aircraft-01-0328. 

534 5/31/06 email from Ms. Nasrallah to Mr. Brown, PSI-Insured_Aircraft-01-0327. 

535 See 5/6/06 Escrow Agreement, PSI-Insured_Aircraft-01-0326. 

536 6/9/06 legal opinion, PSI-Insured_Aircraft-01 -0299, 
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On June 27, 2006, Mr. Robinson provided a supplemental legal 
opinion further explaining his reasoning. First, he observed that IATS 
was not a “financial institution” as defined in the Patriot Act. 537 Second, 
he noted that it was the banks that were wiring funds in connection with 
the transaction that were subject to the Patriot Act. 538 Finally, he stated 
that the two banks that would be involved with completing the sale, 
Wells Fargo Bank and the International Bank of Commerce, were both 
in compliance with the Patriot Act. 539 

Apparently this legal analysis was sufficient for Wells Fargo and 
International Bank of Commerce to accept the funds supplied by 
Mr. Obiang in his purchase of the jet. 

Purchase Completed. On June 26, 2006, Mr. Brown emailed 
IATS that the “full amount of funds were in escrow with IATS” to 
complete the sale of the aircraft. 540 On June 27, 2006, Mr. Brown 
forwarded a revised escrow agreement to IATS. The revisions included 
identifying IATS instead of McAfee & Taft as the escrow agent for the 
buyer’s funds, specifying that the escrow account was at UBS London, 
and deleting the requirement that the escrow agent maintain a Customer 
Identification Program in compliance with the Patriot Act. 541 On June 
28, 2006, Mr. Obiang and Blue Sapphire Services, Ltd. executed a final 
Escrow Agreement and Instructions to Fund the purchase of the 
aircraft. 542 

The following charts summarize the source of the $38.5 million 
used to purchase the aircraft and what happened to the funds. 543 
Essentially, the funds were provided by Mr. Obiang from his personal 
account in Equatorial Guinea. Because his payments were in U.S. 
dollars, they went through several correspondent accounts, including 
Wachovia Bank in the United States, before arriving at the IATS 
account at UBS in London. 544 Once IATS received the funds, it divided 
the purchase price among five parties. It wire transferred the largest 
amount, over $27 million to PMA Capital Management, an escrow agent 
based in the Cayman Islands with an affiliate in Hong Kong, which used 
the funds to pay off an outstanding mortgage on the aircraft. 545 IATS 


537 6/27/06 legal opinion, PSI-lnsured_ Aircraft-0 1-0309. 

538 Id. 

539 Id. International Bank of Commerce administered IATS’ escrow accounts in the United 
States. 

540 6/26/06 email from Mr. Brown to IATS, BSSL000339. 

541 See Escrow Agreement, PSI-Insured_Aircraft-0 1-0 196-205; Escrow Agreement Draft 46, 
BSSL000204-213; and 6/28/06 Escrow Agreement, PSI-Insured_Aircraft-01-0313 

542 6/28/06 Escrow Agreement, BSSL000364-366. 

543 See Escrow Worksheet, PSI-Insured_Aircraft-01-0182; list of transaction parties, PSI- 
Insured_Aircraft-0 1-0202; 6/16/06 email from UBS to IATS, PSI-Insured_Aircraft-01-0306; 
5/10/06 email from UBS to IATS, PSI-Insured_Aircraft-0 1-0264; and 5/1 1/06 email from UBS 
to IATS, PSI-Insured_Aircraft-0 1-0276. 

544 See chart in next section identifying the transfers. 

545 See, e.g., 6/29/06 FAA Release and Disclaimer, signed by PMA Capital Management Ltd, 
PSI-Insured_Aircraft-0 1-0161. 
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wire transferred the next largest amount, over $1 1 million, to a Blue 
Sapphire account at Credit Suisse in Singapore. Since the funds were in 
U.S. dollars, they went through Credit Suisse’s U.S. dollar 
correspondent account at Bank of New York. I ATS then transferred 
about $22,000 to its U.S. account at International Bank of Commerce in 
Oklahoma as its escrow fee, and sent additional amounts to two 
lawyers. 546 


FUNDS SENT TO IATS ACCOUNT 

AT UBS LONDON IN 2006 AIRCRAFT SALE 

Date 

Amount 

Originating Institution 

Through 

Beneficiary 

Bates 

4/13/06 

$4,723,262.22 

McAfee & Taft Escrow 
Account at Bank of 
America 

(returning Obiang 
funds) 


Insured Aircraft 
Title Service, Inc. 

BSSL0003321, 

38 

5/9/06 

$2,574,975.00 

Teodoro Obiang 
Account at Societe 
Generale de Banque - 
Equatorial Guinea 

Bank of 

Central 
African States 
-> Banque De 
France 

Insured Aircraft 
Title Service, Inc 

BF-G-0025, 26 

5/11/06 

$5,149,975.00 

Teodoro Obiang 
Account at Societe 
Generale de Banque - 
Equatorial Guinea 

Bank of 
Central 
African States 
-> Banque De 
France 

Insured Aircraft 
Title Service, Inc 

BF-G-0028, 29 

5/12/06 

$2,574,975.00 

Teodoro Obiang 
Account at Societe 
Generale de Banque - 
Equatorial Guinea 

Bank of 
Central 

African States 
-> Banque De 
France 

Insured Aircraft 
Title Service, Inc 

BF-G-0031, 32 

6/13/06 

$7,833,308.33 

Teodoro Obiang 
Account at Societe 
Generale de Banque - 
Equatorial Guinea 

Bank of 
Central 
African States 
-> Banque De 
France 

Insured Aircraft 
Title Service, Inc 

BF-G-0034, 35 

6/13/06 

$7,833,308.33 

Teodoro Obiang 
Account at Societe 
Generale de Banque - 
Equatorial Guinea 

Bank of 

Central 
African States 
Banque De 
France 

Insured Aircraft 
Title Service, Inc 

BF-G-0037, 38 

6/19/06 

$7,833,308.33 

Teodoro Obiang 
Account at Societe 
Generale de Banque - 
Equatorial Guinea 

Bank of 

Central 
African States 
Banque De 
France 

Insured Aircraft 
Title Service, Inc 

BF-G-0040, 41 

TOTAL- $38,523,112.21 

Source: Wachovia and McAfee & Taft 


546 See 4/20/06 Escrow Report, PSI-Insured_Aircrafi-01-0225; Subcommittee interview of IATS, 
December 1 7, 2009. 
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FUNDS DISBURSED FROM IATS ACCOUNT 

AT UBS LONDON IN 2006 AIRCRAFT SALE 

Date 

Funds Sent To 

Account 

Amount 

Bates 

6/29/06 

PMA Capital 
Management Ltd. 

HSBC account in Hong Kong 
{through a US dollar 
correspondent account at 
HSBC in New York) 

$ 27,238,963.17 

BSSL000347 

6/29/06 

Blue Sapphire Services, 
Ltd. 

Credit Suisse account in 
Singapore (through a US dollar 
correspondent account at 
Bank of New York) 

$ 11,232,011.83 

BSSL000347 

6/29/06 

Insured Aircraft Title 
Services, Ltd. 

International Bank of 

Commerce account in 

Oklahoma 

$ 22,525.00 

BSSL000347 

6/29/06 

Clifford Chance, LLP 

HSBC account in Hong Kong 
(through a US dollar 
correspondent account 
at HSBC in New York) 

$ 6,500.00 

BSSL000347 

6/30/06 

WJ Robin 

Account information not 
available 

$ 4,000.00 

PSI-lnsured_ 

Aircraft-01- 

0225 

Source: McAfee & Taft 

TOTAL- $ 38.504,000.00 [ 


Charts prepared by Subcommittee 


On June 28, 2006, Mr. Obiang signed a Form of Acceptance 
acknowledging receipt of the Gulfstream G-V jet airplane, as well as a 
memorandum verifying completion of the aircraft inspection. 547 In a 
subsequent email, Mr. Brown requested a 48 hour hold on the Transfer 
of Title to allow the jet to be flown from Singapore to Basel, 
Switzerland. 548 Documents reviewed by the Subcommittee indicate that 
the jet was registered in the Cayman Islands under the management of a 
private company, Jet Aviation, using registration Tail No. VP-CES. 549 
Other documentation obtained by the Subcommittee indicates that, in 
June 2006, Mr. Obiang was looking for space in an aircraft hangar in 
California to house a private jet. 550 

Flight records reviewed by the Subcommittee for Mr. Obiang’s 
Gulfstream G-V aircraft show that over the last two and a half years, 
from March 2007 through November 2009, Mr. Obiang’s aircraft has 
arrived and departed from the United States thirty-five times. 551 These 
flights have originated or departed from a variety of countries, including 
Bermuda, Brazil, the Dominican Republic, Dubai, France, and 
Switzerland. Common locations in the United States were airports at 


547 6/28/06 inspection memorandum, BSSL000368; 6/28/06 Form of Acceptance Certificate, 
BSSL000369. 

548 6/28/06 email from Mr. Brown, BSSL000372. 

549 7/6/06 email from Mr. Brown, PSI-InsuredAircraft-01-0184; 10/7/07 email from Jet 
Aviation to Ms. Romo, SEN006229. 

550 6/7/06 fax from Mr. Nagler, SEN01 1075; 6/7/06 email from Ms. DeHaven to Mr. Nagler, 
SEN0 11096. 

551 See 1/6/10 letter from Customs and Border Protection (CBP) to the Subcommittee, with 
attached flight records, PSI-CBP-0 1-0000 1-03. CBP began tracking flight information for 
private aircraft in 2007. 
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Los Angeles, Miami, New Jersey, Tucson, and Yuma, a small airport in 
Arizona near the Mexican border. 

Analysis. Mr. Obiang’s 2006 purchase of the Gulfstream jet 
involved multi-million-dollar funding transfers across international lines 
to and from the escrow agents retained by the buyer and seller. The 
seller’s original escrow agent, McAfee & Taft, as an AML precaution, 
asked for information on the source of the $38.5 million sent to its 
escrow account in the United States. When Mr. Obiang’s associates 
refused to disclose the source of the funds, McAfee & Taft declined to 
complete the transaction and returned the funds it had been given. In 
contrast, its competitor IATS chose not to question the source of the 
hinds, but to facilitate the purchase. 

In addition, none of the banks who administered accounts for the 
escrow agents stopped the transfers. The banks were relying on the 
escrow agents themselves to police their clients, but under current law, 
U.S. escrow agents selling multi-million-dollar aircraft have no legal 
obligation to know their customers, evaluate the source of the funds used 
in aircraft purchases, or take special precautions when dealing with 
PEPs. Because of this gap in U.S. AML law, Mr. Obiang was able to 
send $38.5 million in suspect funds into the United States to purchase 
the Gulfstream jet. To prevent similar suspect sales of aircraft in the 
future - as well as sales of luxury automobiles, yachts, and other high- 
end vehicles using escrow accounts - escrow agents need to be required 
to establish AML programs. 

E. Obiang Use of U.S. Wire T ransfer Systems To Move 

Millions of Dollars in Suspect Funds 

In addition to making use of U.S. lawyers, real estate and escrow 
agents, Mr. Obiang has made frequent use of U.S. wire transfer systems 
to bring millions of dollars in suspect funds from Equatorial Guinea into 
the United States. He has used these EG wire transfers to send funds, 
not only to U.S. bank accounts that he controlled or utilized, but also to 
purchase U.S. goods and services and transact other business in the 
United States. Mr. Obiang has been able to utilize U.S. wire transfer 
systems because major U.S. banks that provide correspondent accounts 
to foreign banks have not established procedures which would allow 
them routinely to detect, block, and analyze high-dollar wire transfers 
sent by PEPs from high-risk jurisdictions. 

Two examples illustrate the problem: over a two-month period in 
2006, Mr. Obiang was able to move $73 million from Equatorial Guinea 
into the United States using wire transfer systems operated by Wachovia 
Bank; and over a four-year period from 2002 to 2006, he was able to 
move $37 million through wire transfer systems operated by Citibank. 


3 
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(1) $73 Million Wired Through Wachovia Bank 

In just over two months, from April 5, 2006 to June 19, 2006, 

Mr. Obiang was able to complete fourteen wire transfers that brought 
more than $73 million in suspect funds from Equatorial Guinea into the 
United States through a Banque de France correspondent account at 
Wachovia Bank. 552 Mr. Obiang used these funds to complete the 
purchase of the $30 million Malibu residence and the $38.5 million 
Gulfstream G-V jet airplane described earlier in this section. 553 

This section has already examined the roles of the real estate and 
escrow agents and their banks in those transactions; this section takes the 
next step and examines the role of the U.S. banks that provide 
correspondent accounts that serve as gateways into the U.S. financial 
system for foreign banks sending wire transfers on behalf of their 
customers. Such correspondent accounts are not the final destination of 
the funds sent by wire transfer, but serve as intermediary accounts that 
link the originator of the wire transfer to its final beneficiary. Normally, 
U.S. correspondent accounts automatically transmit numerous wire 
transfers each day, and the funds represented by the wire transfers 
remain only briefly in the correspondent accounts. However, all U.S. 
banks are equipped with interdiction software that can detect and block 
wire transfers bearing particular names or countries to meet the 
requirements of U.S. law, such as prohibitions against transmitting wire 
transfers for terrorists, narcotics traffickers, and other criminals specified 
on OF AC lists or for countries against which the United States has 
imposed trade sanctions. This interdiction software has rarely been 
employed, however, in the battle to keep foreign corruption outside of 
the United States. 

The $73 million in wire transfers sent through Wachovia’s 
correspondent account in the spring of 2006, occurred nearly two years 
after this Subcommittee held a hearing and released a well-publicized 
report describing how EG officials including Mr. Obiang, had used 
accounts at Riggs Bank to move suspect funds. Related criminal and 
regulatory investigations led to a $16 million criminal fine, a $25 million 
civil fine, and the sale of Riggs Bank. 554 The report also sparked 
tougher oversight by Federal regulators of bank procedures to combat 
money laundering and foreign corruption, including by PEPs. 

Wachovia told the Subcommittee that, in response to the 
Subcommittee’s investigation, in 2005, the bank had designated 


552 4/5/06 - 6/19/06 Integrated Funds Transfer System, History Transaction Listings, BF-G- 
00001-56 (Sealed Exhibit). 

553 $44,099,999.99 was wired to McAfee & Taft and Insured Aircraft Title Services, Ltd. for 
escrow and title services related to the purchase of Gulfstream G-V S/N 669; and $29,542,000.00 
was wired to First American Title Comnanv for the mirchase of 3620 Sweetwater Bivd.. Malibu. 
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Equatorial Guinea as a high-risk jurisdiction in its “enterprise-wide 
list.” 555 Wachovia also told the Subcommittee that it considered 
Mr. Obiang to be a senior foreign political figure whose financial 
activities required enhanced due diligence. 556 Nevertheless, Wachovia 
failed to identify or stop the $73 million in wire transfers that passed 
through the bank from April to June 2006. Each of these fourteen wire 
transfers involved a minimum of $2 million, referenced Mr. Obiang on 
the wire transfer documentation, and showed the funds originating from 
a bank in Equatorial Guinea, but Wachovia’s interdiction software did 
not block any of the transfers. In each case, Wachovia had relied on its 
client - Banque De France, the foreign bank transmitting the funds to the 
United States - to ensure that it was not transmitting suspect funds. This 
case history shows that reliance was not well placed. 

In January 2007, the Foreign Corruption Unit of the U.S. 
Immigration and Customs Enforcement (ICE) division alerted Wachovia 
to Mr. Obiang’ s wire activity through the bank during the prior year, 
directing Wachovia’s attention to the Banque De France correspondent 
account. 557 Even after receiving this warning, however, Wachovia did 
not place the Banque De France correspondent account under any 
additional scrutiny, or take steps to restrict wire transfers bearing 
Mr. Obiang’s name. 558 

After the 2006 wire transfers involving the $73 million, 

Mr. Obiang did not openly use the Wachovia wire transfer system for 
over a year. Then, in 2008, he struck again. In response to a 
Subcommittee inquiry seeking Obiang-related financial records, 
Wachovia conducted a search of its wire transfer records and found that, 
in February and July of 2008, Mr. Obiang had sent two wire transfers 
totaling about $145,000 from his personal account at a bank in 
Equatorial Guinea, through Fortis Bank, a French bank with a 
correspondent account at Wachovia, to accounts at other banks in the 
United States. 559 Wachovia had again served as the gateway into the 
United States for his suspect funds. 


555 Subcommittee interview of Wachovia Bank officials, 2/6/09; PSI-WACHOV1A-10-0007. 

556 Subcommittee interview of Wachovia Bank officials, 2/6/09. 

557 1/16/07 email from ICE to Wachovia, BF-F00007. 

558 1 1/21/OS Wachovia’s written responses to Subcommittee questions, PSI-WACHOVIA-10- 
0004; Subcommittee interview of Wachovia Bank officials, 2/6/09. 

559 2/7/08-7/3 1/08 Wachovia Transaction Reports, BF-G-00043-56. Fortis Bank is affiliated 
with BNP Paribas. 
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This chart summarizes the Obiang wire transfers that were sent 
through foreign bank correspondent accounts at Wachovia from 2006 to 
2008, and enabled Mr. Obiang to bring $73 million in suspect funds into 
the United States. 


OBIANG WIRE TRANSFERS THROUGH WACHOVIA 

2006-2008 

Date 

Amount 

Originating 

Institution 

Through 

Beneficiary 

Bates 

4/05/06 

$2,575,000.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France 4 
Wachovia 

McAfee &Taft 

account 

at Bank of 

America 

BF-G-00001-03 

4/05/06 

$5,908,400.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States 
Banque De 
France 
Wachovia 

First American 
Title Company at 
First American 
Trust, F.S.B. 

BF-G-00004-06 

4/10/06 

$2,575,000.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France 

Wachovia 

McAfee &Taft 

account 

at Bank of 
America 

BF-G-00007-09 

4/10/06 

$5,908,400.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France 

Wachovia 

First American 
Title Company at 
First American 
Trust, F.S.B. 

BF-G-00010-12 

4/10/06 

$5,150,000.00 

Teodoro Obiang 
Account at 
Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France -> 
Wachovia 

McAfee &Taft 

account 

at Bank of 
America 

BF-G-00013-15 

4/19/06 

$5,908,400.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France -> 
Wachovia 

First American 
Title Company at 
First American 
Trust, F.S.B. 

BF-G-00016-18 

4/21/06 

$5,908,400.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France 4 
Wachovia 

First American 
Title Company at 
First American 
Trust, F.S.B. 

BF-G-00019-21 

4/26/06 

$5,908,400.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States 4 
Banque De 
France -> 
Wachovia 

First American 
Title Company at 
First American 
Trust, F.S.B. 

BF-G-00022-24 
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5/09/06 

$2,575,000.00 

Teodoro Obiang 
Account at 
Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France 

Wachovia 

Insured Aircraft 
Title Service 
account at UBS 

London 

BF-G-00025-27 

5/11/06 

$5,150,000.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France -> 
Wachovia 

Insured Aircraft 
Title Service 
account at UBS 

London 

BF-G-00028-30 

5/12/06 

$2,575,000.00 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States 
Banque De 
France -> 

Wachovia 

Insured Aircraft 
Title Service 
account at UBS 

London 

BF-G-00031-33 

6/13/06 

$7,833,333.33 

Teodoro Obiang 
Account at 
Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States 
Banque De 
France -> 
Wachovia 

Insured Aircraft 

Title Service 
account at UBS 

London 

BF-G-00034-36 

6/13/06 

$7,833,333.33 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France -> 
Wachovia 

Insured Aircraft 
Title Service 

account at UBS 

London 

BF-G-00037-39 

6/19/06 

$7,833,333.33 

Teodoro Obiang 
Account at 

Societe Generale 
de Banque - 
Equatorial 
Guinea 

Bank of Central 
African States -> 
Banque De 
France 

Wachovia 

Insured Aircraft 
Title Service 

account at UBS 

London 

BF-G-00040-42 

2/06/08 

$ 144,017.99 

Teodoro Obiang 
Account at CCEI 

Bank GE 

Fortis Bank 

Wachovia 

Tia Ping Carpets 
account at 

Wachovia 

BF-G-00050-56 

7/30/08 

$ 1,458.51 

Teodoro Obiang 
Account at CCEI 

Bank GE 

Fortis Bank 
Wachovia 

Eulalia Salome 
Obono Nze 

account at 

Wachovia 

BF-G-00043-49 

Total- $72,687,476.49 

Source- Wachovia | 


Chart prepared by Subcommittee 


Wachovia has advised the Subcommittee that as of January 2009, 
it has taken steps for the first time to restrict Mr. Obiang’ s ability to wire 
funds through Wachovia’s wire transfer system. 560 According to 
Wachovia, it has added Mr. Obiang and his family members to the 
bank’s pre-execution interdiction filter for wire clearing operations. 
Wachovia told the Subcommittee that any wires blocked by this 
software related to Mr. Obiang or his family would be scrutinized by 


560 Subcommittee interview of Wachovia Bank officials, 2/6/09. 
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funds transfer specialists for a determination of legitimacy, referred to 
anti-money laundering specialists where appropriate, and, if necessary, 
returned to the originating financial institution. 561 Wachovia’s actions 
show that U.S. banks offering correspondent accounts to foreign banks 
can become powerful guardians of the gateways into the U.S. financial 
system and provide vital services in the battle to keep foreign corruption 
outside of the United States. 

(2) $37 Million Wired Through Citibank 

A second example of Mr. Obiang’s ability to take advantage of 
U.S. wire transfer systems involves wire transfers sent through Citibank. 
Wire transfer records reviewed by the Subcommittee indicate that, over 
a four-year period from 2002 to 2006, Mr. Obiang benefited from wire 
transfers sent through Citibank totaling in excess of $37 million. 562 

Most of these wire transfers sent funds from Equatorial Guinea to 
the United States, drawing on accounts held by two Obiang companies, 
Somagui Forestal and Socage, or accounts held in the name of 
Mr. Obiang personally. Some of these wire transfers appear to have 
deposited substantial sums into Obiang-related accounts in the United 
States. For example, on July 11, 2003, $1.5 million was deposited into 
an Obiang account at Riggs Bank. S63 On May 21, 2004, $1 million was 
deposited into an account held by his company, TNO Entertainment, 
LLC. 564 Other wire transfers appear to have been direct payments to 
U.S. high-end retail establishments, presumably to pay Obiang-related 
bills. For example, on September 23, 2004, Somagui Forestal wire 
transferred $97,588.05 to a Beverly Hills Porsche Audi dealership. 565 
Payments also went to a U.S. yacht company, corporate jet service, high- 
end automobile dealers, and a luxury vacation retailer. Still other wire 
transfers, totaling nearly $2.5 million, appear to have been payments to 
satisfy American Express credit card charges. 566 

One of the wire transfers, for $19.5 million in January 2006, was 
sent by a U.S. law firm, Sidley Austin, to Mr. Obiang in Equatorial 
Guinea, returning funds that he had sent to an escrow account related to 
an attempted purchase of a Gulfstream jet, as explained earlier. Before 
initiating this wire transfer, Sidley Austin obtained a letter from the U.S. 
Department of Justice confirming that the funds transfer would not 
violate U.S. AML laws and there was no basis to restrain or freeze such 


561 Id. 

562 2002-2006 wire transfer records, C00000065-116 (Sealed Exhibit). 

563 7/1 1/06 wire transfer record, C000001 16. 

564 5/21/04 wire transfer record, C00000085. 

565 9/23/04 wire transfer record, C000001 05. 

566 1 1/12/04 wire transfer record, C00000070; 7/14/04 wire transfer record, C00000075; 7/20/04 
wire transfer record, C00000083. 
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proceeds at the time of transfer. 5 ” 7 This chart summarizes the Obiang- 
related wire transfers that moved through Citibank from 2002 to 2006. 


OBIANG WIRE TRANSFERS THROUGH CITIBANK 

2002-2006 

Date 

Amount 

Originator 

Through 

Beneficiary 

BATES 

6/19/02 

$ 150,000.00 

Somagui 

Forestal 

CCEI Bank GE 
Citibank -> City 
National Bank 

TNO 

Entertainment LLC 

C00000090 

7/22/02 

$ 50,000.00 

Somagui 

Forestaf 

CCEI Bank GE -» 
Citibank -> City 
National Bank 

TNO 

Entertainment LLC 

C00000089 

3/19/03 

$ 33,638.28 

Somagui 

Forestal 

CCEI Bank GE -» 

Citibank -> Bank 

of America 

Timeshare 
Specialist - Mega 
Yacht Services 

C00000088 

3/19/03 

$ 300,000.00 

Somagui 

Forestal 

CCEI Bank GE -> 
Citibank Riggs 

Bank 

T.N.O. 

C00000087 

7/11/03 

$ 1,500,000.00 

Somagui 

Forestal 

CCEI Bank GE 
Citibank -> Riggs 

Bank 

Teodoro Nguema 
Obiang 

C00000116 

9/17/03 

$ 1,000,000.00 

Somagui 

Forestal 

CCEI Bank GE -> 
Citibank -> Riggs 
Bank 

Teodoro Nguema 
Obiang 

C00000086 

3/9/04 

$ 1,000,000.00 

Socage 

CCEI Bank GE 
Citibank Riggs 
Bank 

Teodoro Nguema 
Obiang 

C00000068 

3/15/04 

$ 999,975.00 

Socage 

CCEI Bank GE -9 
Citibank -» City 

National Sank 

Teodoro Nguema 
Obiang 

C0Q000066 

3/18/04 

$ 500,000.00 

Socage 

CCEI Bank GE -> 

Citibank -> Bank 

One 

Gulfstream 

Aerospace 

Corporation 

C00000067 

5/6/04 

$ 42,595.50 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank First 

Arizona Savings 

Global Jet 

Corporation 

C00000078 

5/21/04 

S 1,000,000.00 

Somagui 

Forestal 

CCEI Bank GE 
Citibank -> City 
National Bank 

Teodoro Nguema 
Obiang {TNO 

Entertainment 

LLC) 

C00000085 

6/24/04 

S 1,000,000.00 

Somagui 

Forestal 

CCEI Bank GE 

Citibank Riggs 

Bank 

Teodoro Nguema 
Obiang 

C00000091 

6/29/04 

$ 30,000.00 

Somagui 

Forestal 

CCEI Bank GE 

Citibank -> 

California Bank 

and Trust 

Pacific National 

Construction 

C00000076 


567 1 2/ 1 7/09 letter from Sidley Austin to the Subcommittee, PSI Sidley Austin 01-000001. 
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6/29/04 

$ 50,000.00 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> Wells 
Fargo Bank 

Platinum Motors, 

LLC 

C00000072 

7/7/04 

S 182,000.00 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> First 

Arizona Savings 

Global Jet 

Corporation 

C00000073 

7/13/04 

$ 1,000,000.00 

Somagui 

Forestal 

CCEI Bank GE -> 
Citibank -> City 
National Bank 

Teodoro Nguema 
Obiang 

C00000074 

7/14/04 

$ 999,975.00 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> 

American Express 

JPMorgan Chase 
American Express 

C00000075 

7/20/04 

$ 999,950.00 

Somagui 

Forestal 

CCEI Bank GE -» 

Citibank -> 

American Express 

JPMorgan Chase 
American Express 

C00000083 

8/4/04 

$ 270,000.00 

Somagui 

Forestal 

CCEI Bank GE 

Citibank -> First 
Arizona Savings 

Global Jet 
Corporation 

C00000077 

8/24/04 

S 421,155.09 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> 

Comerica Bank 

MILLER-DM INC 

C00000071 

8/24/04 

S 1,328,739.00 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> Wells 
Fargo Bank 

JAMES W HARRIS 

C00000079 

8/31/04 

$ 397,594.21 

Somagui 

Forestal 

CCEI Bank GE 

Citibank -> Bank 

of America 

O'Gara Coach, LLC 

C00000080 

9/13/04 

S 297,490.00 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> First 

National Bank 

Investment Cars 

(SA) 

C00000081 

9/13/04 

S 250,000.00 

Somagui 

Forestal 

CCEI Bank GE 

Citibank -> First 

National Bank 

Pearl Automotive 

PTY LTD (SA) 

C00000082 

9/16/04 

S 580,000.00 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> Wells 

Fargo Bank 

James W Harris 

C00000103 

9/20/04 

$ 230,400.00 

Somagui 

Forestal 

CCEI Bank GE -» 

Citibank -> Bank 

of America 

Svetlana Safieva 

C00000108 

9/22/04 

$ 27,428,00 

Somagui 

Forestal 

CCEI Bank GE -9 

Citibank Wells 
Fargo Bank 

Save-On 

Insurance 

C00000107 

9/23/04 

$ 312,473.59 

Somagui 

Forestal 

CCEI Bank GE 

Citibank 

COMERICA BANK 

Miller-DM INC 

C00000106 

9/23/04 

$ 97,588.05 

Somagui 

Forestal 

CCEI Bank GE 

Citibank 

Mercantile Bank 

Beverly Hills 

Porche 

Audi 

C00000105 
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10/7/04 

S 225,986.05 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> First 

Arizona Savings 

Global Jet 

Corporation 

C00000104 

10/28/04 

$ 218,099.00 

Somagui 

Forestal 

CCEI Bank GE -» 

Citibank -> First 

Arizona Savings 

Global Jet 

Corporation 

C00000109 

11/12/04 

$ 500,000.00 

CCEIGQGQ 

CCEI Bank GE -3 

Citibank -> 

JPMorgan Chase 

American Express 

C00000070 

11/17/04 

$ 314,440.65 

Somagui 

Forestal 

CCEI Bank GE -* 

Citibank -> First 

National Bank 

Pearl Automotive 

PTY LTD (SA) 

C00000102 

11/30/04 

$ 325,000.00 

Somagui 

Forestal 

CCEI Bank GE -* 

Citibank -> UBS 

AG 

G5 Executive AG 

C00000101 

12/17/04 

$ 50,000.00 

Somagui 

Forestal 

CCEI Bank GE -* 

Citibank -» First 

National Bank 

Teodoro Nguema 
Obiang 

C00000100 

1/27/05 

$ 274,610.00 

Somagui 

Forestal 

CCEI Bank GE -> 

Citibank -> First 

National Bank 

Investment Cars 

(SA) 

C00000099 

2/11/05 

S 75,000.00 

Somagui 

Forestal 

CCEI Bank GE -* 

Citibank -4 

Mellon Bank 

ADT Security 

Services 

C00000098 

2/28/05 

$ 74,950.00 

Somagui 

Forestal 

CCEI BankGE -* 

Citibank -* 

Mellon Bank 

ADT Security 

Services 

C00000097 

4/13/05 

$ 599,069.46 

Somagui 

Forestal 

CCEI BankGE-* 

Citibank -* 

Comerica Bank 

Miller-DM INC 

C00000096 

5/9/05 

$ 79,960.22 

Somagui 

Forestal 

Natexis Banques 
Populaires -> 
Citibank -> Citi 

National Bank 

TJB Gearys LLC 

C00000095 

1/24/06 

$19,570,635.18 

Sidley & 

Austin 

Citibank -> 

Societe Generate 
S.A. (NY) -» 

Societe Generate 
de Banque - 
Equatorial Guinea 

Account of 
Teodoro Nguema 
Obiang 

C00000112 

2/23/06 

$ 59,970.01 

Somagui 

Forestal 

Natexis Banques 
Populaires 
Citibank -> Citi 

National Bank 

Roland Sands 
Design Inc 

C00000094 

2/23/06 

$ 69,090.95 

Somagui 

Forestal 

Natexis Banques 
Populaires *■> 
Citibank 4 Citi 

National Bank 

Eve Jeffers 

C00000093 
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3/7/06 

$ 157,794.68 

Somagui 

Forestal 

Natexis Banques 
Populaires -> 
Citibank -> Citi 

National Bank 

Paradise Island 

Vacations 

C00000092 

6/16/06 

$ 68,965.50 

Socage 

Natexis Banques 
Populaires -> 
Citibank -> Citi 

National Bank 

Eve Jeffers 

C00000065 

TOTAL: $37,714,573.42 

Source- Citigroup 


Prepared by Subcommittee 


The transactions identified in this chart involve wire transfers that 
moved funds through a foreign bank correspondent account at Citibank 
on the way to an account at another bank. Citibank is a major provider 
of U.S. dollar correspondent accounts for foreign financial institutions, 
and often serves as an intermediary in wire transfers by foreign banks 
seeking to pay a beneficiary with U.S. dollars. According to Citibank, it 
screens all of its correspondent wire activity through real-time 
interdiction filters designed to comply with legal prohibitions on 
transmitting certain funds, such as funds transmitted by persons on the 
OF AC lists . 568 

Citibank told the Subcommittee that, although it is aware of 
Mr. Obiang’s PEP status and deliberate use of U.S. wire transfer systems 
to bring suspect funds into the United States, it currently does not plan to 
set up procedures to block his wire transfers and automatically refer 
them for analysis to its AML specialists . 569 Citibank explained that any 
addition to its current blocking lists could result in thousands of false 
positives that would delay the completion of the affected wire transfers, 
and significantly increase the workload of its AML and compliance staff 
to clear the wire transfers that would be frozen as a result . 570 Citibank 
also noted that, under existing law, it already conducts careful reviews of 
the foreign financial institutions for which it opens correspondent 
accounts and relies on those institutions to adequately screen their own 
customers. Citibank officials characterized the bank’s role in 
correspondent wire transfer transactions as extremely brief and 
expressed concern over any expectation that it be required to screen its 
customers’ customers. 

Analysis. Right now, U.S. banks that provide correspondent 
accounts to foreign banks do not generally screen the wire transfers that 
go through these accounts for high-dollar amounts sent by PEPs from 
high-risk countries. Adding such a requirement to U.S. AML and PEP 


568 

569 

570 


Subcommittee interview of Citibank officials, 4/24/2009. 
Id. 

Id. 
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controls would provide a powerful new weapon in the battle to keep 
foreign corruption out of the United States. 

F. Conclusion 

This case history shows how a controversial political figure, from 
the ruling family of a country plagued by corruption, moved vast 
amounts of wealth into the U.S. financial system, by employing 
American professionals such as attorneys, real estate and escrow agents 
to help him bypass U.S. AML and PEP controls, and by taking 
advantage of U.S. wire systems unequipped to screen out high-dollar 
transfers sent by PEPs from high-risk countries. Over a four year 
period, from 2004 to 2008, Teodoro Obiang was able to move over $100 
million in suspect funds into or through the US. financial system. If the 
United States is to keep foreign corruption outside of its borders, U.S. 
AML and PEP safeguards have to be further strengthened, not only at 
U.S. financial institutions, but also at law firms, real estate agencies, and 
escrow companies. 
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IV. BONGO CASE STUDY: USING LOBBYIST, FAMILY, 
AND U.S. TRUST ACCOUNTS TO BRING SUSPECT 
FUNDS INTO THE UNITED STATES 

El Hadj Omar Bongo Ondimba, the President of Gabon for 41 
years until his death in June 2009, was long suspected of having 
accumulated his wealth through corruption. His eldest son, Ali Ben 
Bongo, assumed the office of the President of Gabon on October 16, 
2009. For the ten years prior, he served as the Minister of Defense in 
Gabon. 

This case history shows how President Omar Bongo used a U.S. 
lobbyist to bring over $18 million in suspect funds into the U.S. 
financial system to purchase U.S. -built armored cars and to obtain U.S. 
government authorization to purchase U.S. -built C-130 aircraft to 
support his regime. President Omar Bongo also brought substantial 
amounts of cash into the United States, including $1 million to support 
his daughter, Yamilee Bongo-Astier, who deposited the cash into U.S. 
bank accounts or safe deposit boxes. On occasion, Ms. Bongo-Astier 
also used her U.S. accounts to transact business for her father. Three 
different banks, HSBC, Commerce, and JPMorgan Chase Bank, 
provided her with banking services for several years without being 
aware of her PEP status. President Ali Bongo’s first wife, Inge Lynn 
Collins Bongo, also kept substantial funds in the United States, at times 
using a U.S. trust to open accounts that masked her connection to the 
Bongo family. 

A. Background 

Gabon. Gabon, a country on the west coast of Africa about the 
size of Colorado, is the third largest oil producing state in Africa. It has 
a population of over 1 .4 million. 

Gabon declared its independence from France in 1960, but 
continues strong ties with that country and has adopted French as its 
official language. According to the CIA World Fact book, while Gabon 
enjoys a per capita income that is four times that of most of sub-Saharan 
African nations due to its oil resources, there is a significant disparity in 
incomes within the country and a large proportion of its population 
remains poor. 571 The CIA estimated that, in 2006, Gabon’s 
unemployment rate was 21 percent. 5 ' 2 


571 CIA World Factbook, https://www.cia.gov/library/publications/the-world- 
faetbook/geos/gb.html . 

572 id. 
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The U.S. State Department presents a mixed view of Gabon. On 
the one hand, the State Department applauds Gabon’s willingness to 
work with the United States: 

“Relations between the United States and Gabon are excellent. In 
1987, President Omar Bongo made an official visit to Washington, 
DC. In September 2002, Secretary of State Colin Powell made a 
brief but historic visit to Gabon to highlight environmental 
protection and conservation in the Central Africa region. This was 
followed by a visit to the White House by President Omar Bongo 
in May 2004. 

The United States imports a considerable percentage of Gabonese 
crude oil and manganese and exports heavy construction 
equipment, aircraft, and machinery to Gabon. Through a modest 
International Military Education and Training program, the United 
States provides military training to members of the Gabonese 
armed forces each year. Other bilateral assistance includes the 
funding of small grants for qualified democracy and human rights, 
self-help, and cultural preservation projects. U.S. private capital 
has been attracted to Gabon since before its independence.” 73 

On the other hand, in its 2008 Human Rights Report, the U.S. State 
Department condemns Gabon’s use of torture, imprisonment, and 
restrictions on free speech, as well as the country’s “widespread 
government corruption”: 

“The country's human rights record remained poor. The following 
human rights problems were reported: limited ability of citizens to 
change their government; use of excessive force, including torture 
toward prisoners and detainees; harsh prison conditions; arbitrary 
arrest and detention; an inefficient judiciary susceptible to 
government influence; restrictions on the right to privacy; 
restrictions on freedom of speech, press, association, and 
movement; harassment of refugees; widespread government 
corruption; violence and societal discrimination against women, 
persons with HIY/AIDS, and noncitizen Africans; trafficking in 
persons, particularly children; and forced labor and child labor.” 574 

Bongo Family. President Omar Bongo, bom Albert Bernard 
Bongo, was one of 12 children from a farming family in southeast 
Gabon. 375 He joined the French Air Force, was appointed to the staff of 


553 2006 State Department Report, http://www.state.gOv/outofdate/bgn/g/55947.htm. 

574 U.S. Department of State, 2008 Human Rights Report: Gabon, 
http://www.state.gOv/g/drl/rls/hrrpt/2008/af/l 1 9002.htm. 

575 BBC News/Africa, “Obituary: Omar Bongo,” June 8, 2009, 
http://news.bbc.co.Uk/2/low/africa/8088399.stm. 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00284 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


253 


VerDate Nov 24 2008 


130 

then Gabon President Leon Mba, and was elected Vice President of 
Gabon in 1967. 5 ' 6 He assumed the office of the Presidency later that 
year, when President Mba died in office from illness. President Omar 
Bongo ruled the country for the next 41 years, until his death on June 8, 
2009. 


Omar Bongo was elected President of Gabon six times, in elections 
held in 1975, 1979, 1986, 1993, 1998, and 2005. According to 
Freedomhouse in 2006: 

“President Omar Bongo, already Africa's longest-serving ruler, 
won another seven-year term in a flawed November 2005 election, 
which was marred by a lack of competition and continuing military 
influence over the electoral process. Poor fiscal management and 
declining oil revenues have lowered the living standards of many 
Gabonese, though new oil discoveries and higher prices on the 
world market bolstered an economic turnaround in 2005. Three 
decades of autocratic and corrupt rule have made Bongo among the 
world's richest men, although some money has trickled down to 
rural areas and contributed to higher education standards.” 577 

Ten years ago, in 1999, the Subcommittee held a hearing and 
released a report which included a case history examining President 
Omar Bongo’s use of U.S. private banking accounts. 578 Materials 
released by the Subcommittee showed that, from 1985 to 1999, 

President Omar Bongo had used accounts opened by Citibank Private 
Bank in the United States to deposit, invest, and transfer over $130 
million in funds suspected to be the proceeds of corruption. These 
documents showed that, in 1985, Cititrust provided President Omar 
Bongo with a Bahamian shell corporation called Tendin Investments, 
and Citibank Private Bank then opened a number of bank accounts in the 
name of that shell corporation as well as several accounts in Paris under 
the name of a second shell corporation, Leontine, Ltd. In addition, in 
1995, Citibank Private Bank opened an account for President Omar 
Bongo in New York under the name “OS,” a word which was simply the 
title of the account and not a corporation or other legal entity. The 
documents showed that Citibank Private Bank provided President Omar 
Bongo with extensive investment and banking services as well as tens of 
millions of dollars in loans. 


576 Id. 

577 FreedomHouse, Country Report: Gabon 2006 Edition, 

http://www.fteedomhouse.org/template.cfm?page=22&country=6965&year=2006&view=mof. 

578 See “Private Banking and Money Laundering: A Case Study of Opportunities and 
Vulnerabilities,” hearing before the Permanent Subcommittee on Investigations (November 9, 
1999), the report issued by the Minority Staff at 39-53, reprinted in the hearing record at 910-924 
(hereinafter “1999 Report on President Omar Bongo”). 
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The Subcommittee released copies of a number of Citibank Private 
Bank documents discussing the source of President Omar Bongo’s 
wealth. A 1996 client profile, for example, noted that he did not come 
from a wealthy family and provided the following explanation of 
President Omar Bongo’s source of wealth: 

“Head of State for over 25 Years . . . Source of Wealth/business 
Background: Self-made as a result of position. Country is oil 
producer.” 579 

A 1997 client profile elaborated further: 

“Self-made. President of African oil producing country for 30 
years. Wealth created as a result of position and connection to 
French oil companies (Elf) since country is a major oil [supplier] 
to France. Wealth invested in real estate locally and in financial 
instruments overseas. It is believed that subject through affiliated 
[entities] retains ownership in many oil related ventures in the 
country which over the past 30 years resulted in significant 
accumulation of wealth estimated at $200MM.” 580 

Internal Citibank Private Bank emails dated April 9, 1 1, and 14, 1997, 
reported that certain “security” or “political” funds were set aside in the 
Gabon budget, in the range of $1 1 1 million per year, which were 
“understood to be used at the discretion of the Presidency” and were “at 
the disposal of the Presidency, without any limitation.” 581 The 1999 
Report concluded: “The plain meaning of these documents is that the 
private bank was identifying Gabon government funds as a primary 
source of funds in the Bongo accounts.” 582 In response to the hearing, 
Citibank Private Bank closed the Bongo accounts. 

Over the course of the following ten years, President Omar Bongo 
has continued to be the subject of corruption allegations. 583 In March 


579 1999 Report on President Omar Bongo at 42, reprinted in the hearing record at 91 3, converted 
from all capitals in original text. 

580 1999 Report on President Omar Bongo at 43, reprinted in the hearing record at 914. 


583 See, e.g.. New York Times, “Underneath Palatial Skin, Corruption Rules Gabon,” September 
14, 2009 (“The ‘Bongo System,’ as people here refer to it - forsaking roads, schools and 
hospitals for the sake of Mr. Bongo’s 66 bank accounts, 1 83 cars, 39 luxury properties in France 
and grandiose government constructions in Libreville - is etched in the streets of this languid 
seaside capital, where he ruled for 41 years, and also in the minds of its inhabitants.”); 
Washington Post, “Leader of Troubled Gabon Marks 40 Years in Office; Oil Rich Nation’s 
Inequalities Likely to Tarnish Legacy," (“Bongo’s accession to power coincided with the 
discovery of oil here in the late 1960s, boosting the president’s popularity and providing billions 
of petrodollars to grease one of Africa’s most effective patronage machines . . . Bongo drew 
international attention in the 1990s, when a French court case exposed corrupt dealings in Gabon 
by the oil company Elf.”); New York Times, “The Billion-Doilar Shack,” December 10, 2000 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00286 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


255 


VerDate Nov 24 2008 


132 

2007, as explained in the prior section, three nonprofit anti-corruption 
organizations, Sherpa, Survie, and the Federation of the Congolese 
Diaspora, filed a legal complaint before the French Public Prosecutor 
alleging the ruling families of Gabon, Equatorial Guinea, Angola, 
Burkina Faso, and Congo owned millions of dollars worth of properties 
in France “that could not be the fruits of their official salaries ... but 
would have likely required the use of stolen public assets.” 584 The 
complaint attached articles and reports with alleged information about 
property and vehicles owned by the Heads of State and their relatives, 
including the Bongos. The complaint alleged, for example, that 
President Omar Bongo was involved in the Elf oil corruption scandal, 
had private banking accounts with millions of dollars, and multiple 
expensive properties in France. 585 According to a later legal pleading 
filed in the case, a police investigation was launched in response to the 
complaint in June 2007, which confirmed most of the allegations and 
uncovered additional luxury properties, vehicles, and bank accounts 
belonging to the cited Heads of State and their relatives. 586 The police 
allegedly confirmed, for example, that the Bongo family owned 39 
luxury properties in “the wealthiest districts of Paris,” and the 
President’s wife bought an automobile “paid for by direct transfers from 
the Gabonese public treasury.” 587 

In November 2007, the police investigation was halted by the 
French Public Prosecutor. Since then, additional litigation has ensued 
over whether a nonprofit organization such as Transparency 
International France (TI France) has standing to file a complaint against 
foreign officials and obtain an official investigation. In October 2009, a 
French appeals court ruled that TI France did not have standing to file 
the petition and dismissed it. 588 That ruling is now on appeal to France’s 
highest court, 589 


(“Citibank has admitted to handling billions of dollars from all kinds of corrupt leaders and their 
kin: Omar Bongo, the president of Gabon.. . .”). 

584 Legal memorandum prepared by Sherpa & Transparency International France (TI France), 
Admissibility of TI France’s complaint with civil party petition, (French court of appeals, June 
2009), at 1 . This memorandum recounts the history of the anti-corruption case filed by the three 
organizations from 2007 to 2009. The initial 2007 complaint is Plainte Pres le Tribunal de 
Grande Instance de Paris, undated, PSI-OECD-00001-13. 

585 Plainte Pres le Tribunal de Grande Instance de Paris, undated, PSI-OECD-00004. 

586 Legal memorandum prepared by Sherpa & TI France, Admissibility of TI France’s complaint 
with civil party petition, (French court of appeals, June 2009), at I, PSI-Transparency-USA.org 
000160-22. 

587 Id., at 1-2. Later, in 2009, a 600-page compilation of documents related to the French police 
investigation was leaked to the press. See, e.g., MCW News, “France Halts African Leaders 
Probe,” October 30, 2009, mwcnews.net/content/view/34091/51/ (“[Pjolice documents ... also 
implicate his son and successor, Ali Bongo. ... The Bongo family owns 39 properties in France, 
mostly in exclusive districts of Paris and on the Riviera.”); The First Post, “Avenue Bongo,” 
June 15, 2009; Agence France, “French Corruption Suit Targets African Leaders,” December 2, 
2008. 

588 Cour D’ Appel De Paris Pole 7 Deuxieme Chambre De L’lnstruction, Appel D’une 
Ordonnance De Recevabilite De Constitution De Partie Civile Arret, October 29, 2009, PSI- 
Transparency-usa.org 00006-15. See also TI France Press Release, “Appealing for justice: three 
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During his tenure in office. President Omar Bongo had several 
wives and is reported to have fathered over 30 children. 390 His eldest 
son, Ali Ben Bongo, bom Alain Bernard Bongo, served in various posts 
in the Gabon government, including ten years as the Minister of Defense 
from 1999 to 2009. On August 30, 2009, after his father’s death, Ali 
Bongo won a contested election to assume office as President of Gabon, 
with 42 percent of the vote split among 17 candidates. Riots protesting 
his election occurred in Libreville, Gabon’s capital, and Port Gentil, 
Gabon’s second largest city. On October 16, 2009, President Ali Bongo 
was sworn into office. In 1994, Ali Bongo married Inge Lynn Collins, a 
U.S. citizen who is now estranged from him and living in California. He 
is also married to a Gabonese citizen, Sylvia Ajma Valentin Bongo. 

President Omar Bongo’s daughters include Pascaline Bongo, who 
was his chief of staff, and Yamilee Bongo Astier, a Canadian citizen 
who has lived at times in the United States. 

B. Bongo Use of U.S. Lobbyist To Purchase Armored Cars 
and C-130 Aircraft 

From 2003 through at least 2007, President Omar Bongo employed 
the services of a U.S. lobbyist, Jeffrey Birrell, to help him purchase 
U.S.-built armored vehicles, and obtain U.S. government authorization 
to purchase U.S.-built C-130 aircraft, to support his regime. In 
connection with those two transactions, over $18 million in suspect 
funds were wire transferred from Gabon into U.S. bank accounts 
maintained by Mr. Birrell in the name of The Grace Group LLC, a 
corporation formed by him and his wife. Mr. Birrell received the funds 
primarily from President Omar Bongo and an entity called Ayira. He 
later transferred $9.2 million of the Ayira funds to an account in the 
name of President Omar Bongo in Malta, and he made other large 
payments from The Grace Group accounts to a variety of individuals and 
entities, apparently at the direction of President Omar Bongo or his 
advisers. For at least a two-year period from 2005 to 2007, Mr. Birrell’s 
corporate accounts served as a conduit for millions of dollars in suspect 
funds flowing into and out of the United States. 


African presidents and their French assets,” October 29, 2009; MWC News, October 30, 2009, 
“France Halts African Leaders Probe,” mwcnews.net/content/view/34091/51/; Impunity Watch, 
“French Court Halts Corruption Probe ” October 31, 2009, 

http://www.impunitywatch.coni/impunity_watch_europe/2009/10/french-court-halts-corruption~ 

probe.html. 

89 XI France Press Release, “Appealing for justice: three African presidents and their French 
assets,” October 29, 2009. 

59° News/Africa, “Obituary: Omar Bongo,” June 8, 2009, http://news.bbc.co.Uk/2/low/ 
africa/8088399.stm; Yamilee Bongo told Commerce Bank that she had 60 siblings. 12/13/05 
Commerce Bank memorandum on “Enhanced Due Diligence,” Commerce 158. 
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Mr. Birrell provided documents in response to a Subcommittee 
subpoena, and provided limited information to the Subcommittee 
through his legal counsel. Mr. Birrell refused, however, to participate in 
an interview or answer written questions provided by the Subcommittee 
regarding his business relationship with President Omar Bongo or his 
corporate accounts, asserting instead his Constitutional rights under the 
Fifth Amendment. 591 

Birrell Services. Mr. Birrell is a longtime lobbyist in the 
Washington, D.C. area. 592 He has been doing business with President 
Omar Bongo and the Republic of Gabon since at least 1 998. 593 
Documentation obtained by the Subcommittee indicates that Mr. Birrell 
had direct access to President Omar Bongo, met with him on a number 
of occasions, and communicated with him by letter and email. 

This Report focuses on two business transactions in which 
President Omar Bongo used Mr. Birrell’s services to purchase and ship 
three U.S.-built armored vehicles and three other U.S. automobiles to 
Gabon, and to obtain U.S. government authorization to purchase six 
U.S.-built C-130 military grade cargo aircraft owned by the Saudi 
Arabian Government. 594 After obtaining the necessary authorization 
from the United States, Mr. Birrell attempted to but was unsuccessful in 
completing the transfer of the aircraft to Gabon. 

Barron-Birrell Inc. and The Grace Group. Mr. Birrell used two 
U.S. companies to transact business with President Omar Bongo and 
Gabon. The first was Barron-Birrell, Inc., a District of Columbia 
corporation that Mr. Birrell originally formed with David Henry Barron 


5.1 See, e.g., the written questions submitted to Mr. Birrell by the Subcommittee on March 13, 
2009. 

5.1 For a number of years, Mr. Birrell has registered his company, Barron-Birrell Inc. under the 
Foreign Agents Registration Act (FARA) as a representative of Gabon. He has not registered his 
company under the Lobbying Disclosure Act, since that Act requires representatives of foreign 
governments to complete the more detailed FARA registration. While Mr. Birrell thus qualifies 
as a registered “foreign agent” rather than a registered “lobbyist,” this Report refers to him as a 
lobbyist to avoid any confusion that might result from referring to him as a “foreign agent.” 

593 See FARA filing submitted by Barron-Birrell Inc. stating that the firm provided 
“lobbying/public relations” services to Gabon during 1998. Report of the Attorney General to 
the Congress of the United States on the Administration of FARA for the six months ending June 
30, 1998. 

594 Mr. Birrell also proposed other projects for President Omar Bongo and Gabon. See, e.g., 
3/27/07 memorandum from Mr. Birrell to “His Excellency Charles MBA,” Grace 0636-37 
(proposing bringing U.S. airline service to Gabon); 10/18/06 letter from Mr. Birrell to President 
Omar Bongo, Grace 0733-34 (urging President Omar Bongo to invest in the “Atlantic Fund”). 
See also 2003 and 2004 bank account statements for a Barron-Birrell Inc. account showing 
multiple cash deposits totaling $360,000 in just over one year, Psi-ub-000375 ($50,000 cash 
deposit on March 31 , 2003); Psi-ub-000377 ($50,000 cash deposit on July 22, 2003); Psi-ub- 
000381 ($50,000 cash deposit on November 25, 2003); Psi-ub-000383 ($210,000 cash deposit on 
May 24, 2004); and Psi-ub-000385 ($1 50,000 check deposited from a Riggs Bank account in the 
name of “Payeur du Gabon A. Washington”). In addition, Birrell made a cash deposit into the 
BBI account in the amount of $160,000 in October of 2005. 
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in 1991. The incorporation papers list Mr. Birrell as the Chief Executive 
Officer and President of the company , and Mr. Barron as the Chairman 
and Vice President of the company. 593 In 1998 and for most of the 
following years through 2006, Barron-Birrell Inc. submitted FARA 
filings with the U.S. Government stating that the company provided 
“public relations” services to President Omar Bongo and acted as a 
“U.S. Policy consultant” to Gabon. 396 

In 2004, Mr. Birrell formed a second company. The Grace Group 
LLC, which is the company primarily involved in the armored car and 
C-130 aircraft transactions. On June 8, 2004, Mr. Birrell formed this 
limited liability company in the State of Virginia. 597 The organization 
papers list him as the sole “Member” or owner. 598 Six months later, 
however, on December 20, 2004, a filing with the State of Virginia 
replaced him with his wife, Diane Duffy, as the sole “Managing 
Member” or owner of the company. 599 Two years later, in October 
2007, a Virginia filing by Mr. Birrell once more listed him as the sole 
Member or owner of the company, replacing Ms. Duffy. 600 

Other corporate filings with the State of Virginia variously name 
Mr. Birrell or his wife as the owner, manager, president, or agent of The 


595 See, e.g., 3/13/2003 Barron and Birrell Inc. Corporate Authorization Resolution, Psi-ub- 
000147. 

596 See, e.g., FARA filings for Barron-Birrell Inc. in the Reports of the Attorney General to the 
Congress of the United States on the Administration of FARA for the six months ending June 30, 
1998, 1999, 2002, 2003, 2004, 2005, and 2006. 

597 6/8/04 certificate of incorporation for The Grace Group LLC from the Commonwealth of 
Virginia, Grace 1 107-08. 

598 6/8/04 The Grace Group LLC Operating Agreement, Grace 1 1 12-23. See also August 23, 
2004 IRS letter identifying Mr. Birrell as the "Sole Mbr” of the company, Grace 1 105-06. A 
letter dated September 15, 2004, sent by Mr. Birrell’s legal counsel to the IRS states that "Grace 
Group LLC is solely owned by Diane Duffy, Mr. Birrell’s wife,” and that she “is the single 
member of this company,” Grace 1104. A letter dated April 4, 2008 from Mr. Birrell’s legal 
counsel to the Subcommittee, explains further: 

“Ms. Duffy is not involved in the Company and has no ownership interest therein. In 
case of Mr. BirrelFs death or disability, Ms. Duffy is currently a signatory on the 
Company’s bank account. Our law firm formed the LLC entity at Mr. BirrelFs request 
on June 8, 2004. At that time, Mr. Birrell indicated that he intended to be the sole owner. 
. . . Subsequent to forming the LLC, Mr. Birrell decided to make his wife the sole 
member. However, this change created an administrative issue with the IRS which 
continued to address the registration form to “Birrell, Jeffrey Sole Mbr.” After 
consultation with counsel and inasmuch as Ms. Duffy had no involvement with Company 
operations, and as the administrative issues with the IRS persisted and as Mr. Birrell was 
advised by this firm that there were no tax or estate planning benefits associated with the 
change, in July, 2005, Mr. Birrell sought our assistance and the original terms of the 
Operating Agreement were restored. Accordingly, from that point forward, all Company 
paperwork . . . [has] consistently shown Mr. Birrell as the sole owner of the Company.” 

595 12/20/04 Commonwealth of Virginia, Statement ofChange of Registered Office and/or 
Registered Agent, Grace 1 124. 

600 10/21/07 Commonwealth of Virginia, Statement of Change of Registered Office and/or 
Registered Agent, Grace 1110-11. 
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Grace Group. 601 Despite these filings, the documentation reviewed by 
the Subcommittee indicates that Mr. Birrell alone managed and operated 
The Grace Group; none showed Ms. Duffy’s active involvement in the 
transactions examined in this Report. At times when his wife was listed 
as the sole Managing Member of the company, Mr. Birrell nevertheless 
held himself out as the Managing Member and company owner. 602 

As of 2009, Virginia incorporation records showed that The Grace 
Group continued to be registered and in good standing with the State. 

The Subcommittee was unable to locate any FARA filings for The Grace 
Group, or for Mr. Birrell personally. 603 Mr. Birrell did register The 
Grace Group as a broker for the C-130 aircraft transaction with the U.S. 
State Department. 

Bank Accounts. Mr. Birrell opened four corporate bank accounts 
that were used by Barron-Birrell Inc. or The Grace Group LLC, as well 
as a personal account, at a bank in a Washington, D.C. suburb. The 
bank was United Bank in McLean, Virginia, a state-chartered institution 
with about $S billion in assets. 

The five accounts were as follows: 

1) Barron-Birrell Inc. or BBI Account No. 4359-9687; 

2) Grace Group LLC Account No. [xxxxxxx]; 

3) Grace Group LLC Escrow Account No. 4389-9095; 

4) Grace Group LLC Special Project Account No. 4360-0485; and 

5) Mr. Birrell and Ms. Duffy joint Account No. [xxxxxx]. 

The BBI account was opened as a small business checking account on 
March 13, 2003, and shows transactions involving President Omar 
Bongo and Gabon beginning that year 604 The account had two 
signatories, Mr. Birrell and Mr. Barron. It was closed three years later at 
the request of the firm on November 6, 2006. 


601 See, e.g., 6/17/05 corporate resolution naming Ms. Duffy as the manager and president and 
Mr. Birrell as a company “agent,” Psi-ub-000136; 9/14/05 corporate resolution naming 

Mr. Birrell as the manager and agent, without mentioning Ms. Duffy, Psi-ub-000132. 

602 See, e.g., 7/29/05 filing with the U.S. State Department to register as a broker in which 
Mr. Birrell lists himself as the “Managing Member” of The Grace Group LLC, Grace 0749; 
4/7/05 United Bank Account Agreement to open an account for The Grace Group LLC in which 
Mr. Birrell is listed as a “Co-Owner,” Psi-ub-000127. 

603 FARA requires persons to file a registration form with the U.S. Department of Justice within 
ten days of becoming an “agent for a foreign principal,” including a foreign government official. 
22 U.S.C. § 612(a). An exception is provided, however, for persons who engage in commercial 
rather than lobbying or political activity. 22 U.S.C. § 613(d). Mr, Birrell may have viewed his 
work for President Omar Bongo as falling within the commercial activity exception, even 
though, with respect to the C-130 aircraft, he repeatedly contacted U.S. Government officials to 
obtain U.S. Government approval of the sale of the aircraft to Gabon. 

604 See 3/13/03 United Bank account opening documentation, Psi-ub-000145. 
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The three Grace Group accounts were opened during 2005, and 
were funded primarily with wire transfers from Gabon. The first Grace 
Group LLC account was opened in June 2004, and has been the primary 
business account for the company. 605 Mr. Birrell and Ms. Duffy were 
listed as “co-owners,” and both were signatories on the account. That 
account has remained active. The next account was opened a year later 
on June 17, 2005, as “The Grace Group Client Escrow Account.” 606 
Mr. Birrell and Ms. Duffy were both signatories, and this account was 
the key repository for funds associated with the C- 1 30 aircraft 
transaction. A month later, in August 2005, Mr. Birrell and Ms. Duffey 
opened The Grace Group LLC Special Project Account, which was 
briefly used in connection with the armored car transaction. 607 Two 
months after that, on October 24, 2005, Mr. Birrell and Ms. Duffy' 
opened a joint personal account at the bank. 608 The client escrow and 
special project accounts have since been closed on January 26, 2009, 
while the joint personal account remained open. 609 

(1) Purchase of Armored Cars 

Documentation obtained by the Subcommittee indicates that, in 
early 2005, President Omar Bongo asked Mr. Birrell to assist him in the 
purchase and transport of armored cars to Gabon for his personal 
protection. President Omar Bongo apparently requested three vehicles 
that would be armored and three that would not. To finance the 
purchase of all six vehicles, President Omar Bongo sent over $1 .2 
million from his and other accounts in Gabon to The Grace Group LLC 
accounts in the United States. Mr. Birrell used the funds to purchase, 
armor, and ship the vehicles to Gabon. By the end of 2005, three 
armored H2 Hummers including an armored stretch limousine, one 
unarmored stretch H2 Hummer limousine, a Cadillac Deville, and a Jeep 
had been shipped to President Omar Bongo in Gabon, 610 and Mr. Birrell 
had allowed his U.S. bank account to serve as a conduit for over $1.2 
million in suspect funds brought into the United States from Gabon. 

Order Placed. Documentation obtained by the Subcommittee 
indicates that President Omar Bongo initiated the armored vehicle 
transaction in early 2005. 

605 June 2004 United Bank account statement, Psi-ub-000153. See also update of account on 
April 7, 2005, United Bank Account Agreement, Psi-ub-000127. 

60 6/17/05 United Bank Account Agreement, Psi-ub-000133-4. 

607 9/30/05 United Bank Statement of Accounts, Psi-ub-000212, 

608 10/24/05 United Bank Account Agreement, Psi-ub-000142. Mr. Birrell wrote the following 
to United Bank on October 24, 2005: “Can you please do the paperwork for a joint mm account 
for my wife (Diane T. Duffy) and me. Under the advice of my lawyer and CPA, I want to 
transfer the majority [of] the funds in the new Grace Group account to a personal (joint) account. 
Diane and I will stop by at some point this afternoon.” PSI United Bank 05-000011. 

609 Subcommittee interview of United Bank officials, December 3, 2009. 

610 Subcommittee interview of International Armoring Corporation officials, November 24, 

2008. 
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In March or April 2005, Mr. Birrell and General Nzengui 
Nzoundou Flavien, a senior official in the office of the Gabon 
presidency, traveled to California, Utah, and Florida, in connection with 
the armored vehicle transaction. 611 In Palm Springs, California, they 
visited Exotic Motor Cars, which showed them a Cadillac Deville. They 
also traveled to Ogden, Utah, to visit International Armoring 
Corporation (IAC), a Utah firm which specializes in preparing armored 
vehicles for heads of state. 612 

An IAC invoice dated April 1, 2005, indicates that IAC agreed to 
prepare four 2005 GM Hummer vehicles for The Grace Group. 613 Later 
documentation makes clear that, of the four vehicles, two 112 Hummer 
sports utility vehicles would be armored, one H2 Hummer limousine 
would be both armored and “stretched,” and a fourth H2 Hummer 
limousine would be “stretched” but not armored. 614 A handwritten 
notation on the IAC invoice indicates that the total cost for all four 
vehicles was $399,615. 

Initial Transfer of $850,000. In late March and early April, to 
pay for the vehicles, President Omar Bongo sent two wire transfers from 
Gabon, totaling nearly $850,000, to The Grace Group LLC at United 
Bank in Virginia. The first wire transfer was sent on March 3 1 , 2005, 
from an account in the name of “El Hadj Omar Bongo Ondimba” at 
BGFI Bank in Libreville, Gabon, and deposited $599,933.01 into the 
primary Grace Group Account No. [xxxxxx]. 615 One week later, on 
April 7, 2005, the same Bongo account at BGFI Bank in Gabon wired 
nearly $242,000, this time through Banque Populaire in Paris, to the 
same Grace Group LLC account at United Bank. 616 


611 See, e.g., 7/7/05 memorandum from Barron-Birrell to President Omar Bongo, Travel to 
California/Utah/Florida (N zengui/Birrell/Campbel I)”, Grace 0414; 4/7/05 check for $4,720 
drawn on The Grace Group account and payable to Ms. Duffy for “CA/UT Trip Exp. Kept.”, 
Grace 0019; 4/6/05 email from IAC to Mr. Birrell (“It was a pleasure to welcome General 
Nzengui and Jeff Birrell to the headquarters and the production facilities of the International 
Armoring Corporation.”), Grace 0907. 

6,2 Mr. Birrell had communicated with IAC prior to the trip. On March 7, 2005, he sent an email 
to IAC stating: “I will know tomorrow about our date of arrival in UT to place the order for the 
4 h2s. However, I was able to convince the president to add one more vehicle in support of his 
re-election program. Can you please advise if you can stretch an h2 to 14 or 15 meters and add a 
stand up portal for him to wave/address the crowd? The portal would not be an armored 
bubble.” Grace 0966. 

613 4/1/05 International Armoring Corporation invoice, Grace 0396. See also undated email, 
likely sent around April 6, 2005, from IAC to President Omar Bongo (“The contract to build the 
vehicles was signed on 31 Mar 05....”), Grace 0946. 

614 See also Subcommittee interview of International Armoring Corporation officials, November 
24, 2008. 

615 3/31/05 wire transfer record, Psi-ub-000404. The original swift message for the wire requests 
that $600,000 be transferred, and notes that transfer fees of $45 would be deducted. 3/31/05 wire 
transfer record, Grace 0387-8. 

m 4/7/05 wire transfer record, Psi-ub-000408; 4/7/05 Funds Transfer Notification, Grace 0393. 
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Shortly after receiving the first wire transfer from President Omar 
Bongo, on April 4, 2005, Mr. Birrell wire transferred $67,500 from his 
Grace Group account to an account in the name of Exotic Motor Cars at 
Pacific Western Bank in California . 61 1 This amount matches a vehicle 
transfer form showing that, a few days earlier, Exotic Motor Cars had 
transferred a 2005 Cadillac to “The Gabonese Republic” and “Gen 
Nzengui Nzoundou Flavien” for $67,500 618 Priority Worldwide 
Services, a U.S. company experienced in shipping vehicles overseas, 
later arranged for the transport of the Cadillac to Gabon. A Priority 
Worldwide Services invoice indicates that, for $4,903.75, the Cadillac 
was picked up on June 6, 2005, and driven on a flat bed truck to New 
York in preparation for a flight to Gabon. 619 Mr. Birrell paid that 
invoice by sending a wire transfer from The Grace Group account to 
Priority Worldwide Services for $4,903.75 on June 29, 2005. 620 He had 
earlier sent a wire transfer to Priority Worldwide Services on June 6, 
2005, for $28,020, presumably to pay for the flight itself. 621 

On April 8, 2005, in response to the invoice prepared a week 
earlier by International Armoring Corporation to armor and stretch the 
four H2 Hummer vehicles, Mr. Birrell sent a wire transfer from The 
Grace Group account to an 1AC account at Zions Bank SLC for 
$399,6 15. 622 

Armoring Delays. According to a Birrell email, IAC had 
promised to deliver the first two H2 Hummers on April 9 and the second 
two on May 16. 623 The company missed both deadlines, and Mr. Birrell 
expended substantial effort in pressuring the company to complete the 
work and ship the armored vehicles to Gabon. 


m 4/4/05 United Bank Domestic Wire Transfer Authorization, Grace 0391 . A few days earlier, 
on April 1, 2005, a check was drawn on the Grace Group LLC account for $9,000 and made out 
to ‘'Cash” Grace 0019, Check No. 1032. On April 4, this check was cashed, with the notation 
“4K for Max Hotel[;j 5K to A[illegibte]sh. - wire in, cash out.” 

618 5/31/05 DMV title transfer, Grace 0981. A week later, on April 6, $6,500 was deposited into 
The Grace Group account with the notation, “Caddy Commission Deposit,” Grace 0020. 

619 6/24/05 Priority Worldwide Services invoice, Grace 0406. See also 6/7/09 email from 
Priority Worldwide Services to Mr. Birrell (providing details on shipping the Cadillac Devil ie), 
Grace 0902; 6/9/05 email from Mr. Birrell to Abass Haidara (“The Cadillac is in safe hands in 
New York and the air shipper is looking for new air routes.”), Grace 0958. 

620 6/29/05 United Bank funds transfer notification, Grace 0408, with handwritten note: “Air 
Transport Remainder Storage & Trucking Caddy;” 6/29/05 United Bank Domestic Wire Transfer 
Authorization, Grace 0410. 

621 6/6/05 United Bank Domestic Wire Transfer Authorization, Grace 0400. 

622 4/8/05 United Bank WireHouse Message Details, Psi-ub-000410. 4/1/05 IAC invoice, Grace 
0396. Zions Bank SLC is located in Salt Lake City. On March 29, 2005, another company. 
Armor Auto Sales in Fort Wayne, Indiana, wire transferred $5,000 to The Grace Group. Psi-ub- 
000402. 

623 6/9/05 email from Mr. Birrell to Abass Haidara, a Gabon official states: “I have forcefully 
pointed out that we were offered hard assurances on delivery dates (April 9 and May 16) and that 
these dates have come and gone.” Grace 0958. 
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On April 6, 2005, after it had become clear IAC would miss the 
first deadline, Mr. Birrell sent an email to Daniel Dresser, IAC Vice 
President of Operations, urging him to write a personal letter to 
President Omar Bongo, explaining the delay. 624 Mr. Birrell provided a 
sample letter, and Mr. Dresser sent an undated letter to President Omar 
Bongo, providing a status report on the vehicles and apologizing for the 
delay: 6 " 5 


“Unfortunately we have experienced some delays common for our 
head of state vehicles from our suppliers which have caused us to 
pass the original due date for the first two vehicles. ... These 
delays are no reflection on your faithfi.il representative Mr. Birrell; 
he has done everything within his power to see that these vehicles 
meet the deadlines established in the contract.” 626 

On April 14, 2005, Mr. Birrell sent an email to IAC directing the 
company to keep the work they were doing for President Omar Bongo 
confidential: 

“I am making a series [of] acquisition [s] for the Head of State, and 
these actions have created a lot of interest among certain 
individuals. It is an election year in Gabon and not all of the 
individuals within the office of the president are from his party. 
Information regarding these transactions could be used to his 
political detriment. I am so advising all of the contractors and 
suppliers with which I am currently dealing. Please direct any and 
all inquiries to me and I will forward them directly to the 
appropriate official within the office of the president. Any and 
all.” 6 ' [Emphasis in original document.] 

On April 18, 2005, the Grace Group wire transferred another $36,750 to 
IAC at Zions Bank SLC. 628 

While the work on the vehicles continued, Mr. Birrell contacted 
Priority Worldwide Services to arrange for the shipment of six vehicles 
to Gabon, three that would be armored and three that would not. 629 
Priority explained that the armored vehicles would require an export 
license from the U.S. Commerce Department, while the unarmored 
vehicles would not. 


624 4/6/05 email from Mr. Birrell to Mr. Dresser, Grace 0907. 

625 6/10/05 letter from Mr. Dresser to Mr. Bongo, Grace 0946. 
m w 

627 4/14/05 email from Mr. Birrell to Mr. Dresser, Grace 0916. 

628 4/18/05 United Bank Funds Transfer Notification, Grace 0999. 

629 Emails dated May 17 and 18, 2005, between Mr. Birrell and Priority Worldwide Services, 
Grace 1058. 
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In response to a Priority Worldwide Services request for 
information, on May 19, 2005, Mr. Birrell sent a letter detailing the 
shipment request for the three armored vehicles. 630 He wrote: “This 
firm has been requested by the Gabonese Head of State to source three 
armored vehicles for the personal protection of the Head of State.” 631 
He also stated that the purchaser and end user of the three armored 
vehicles would be “the Gabonese Government, Executive Office of the 
President,” and that the vehicles would not have any military 
application. 

The next day, on May 20, 2005, Priority Worldwide Services 
applied to the U.S. Commerce Department for a license to export “3 
armored Humvee SUVs [sport utility vehicles], NIJ Level 3, 
unarmed.” 632 The application stated that the vehicles had a value of 
$120,000 apiece and a total value of $360,000. 

Delays in the armoring continued. On May 31, 2005, Mr. Birrell 
emailed Mr. Dresser that his company was “running behind schedule 
and I can tell you that I am now in a tough position with President Omar 
Bongo.” 633 

On June 7, Mr. Birrell sent a letter to Gabon General Nzengui 
providing “titles of five of the vehicles that have been ordered for 
President Omar Bongo. These vehicles have been paid for from the 
funds wired to me.” 6 4 The letter noted that the Cadillac was in New 
York and ready for shipment, two Hummer H2s were “nearly 
completed,” and two more were “under construction and there will not 
be a lengthy delay” in shipping them. 

At some point, Mr. Birrell and a delegation of Gabon officials 
traveled to IAC to inspect the vehicles. 635 On June 9, 2005, Mr. Birrell 
sent an email to Mr. Dresser at IAC stating, “I regret the tone of our 
conversation,” but noting that President Omar Bongo had been “waiting 
since April 9 th for shipment notification.” 636 Mr. Birrell wrote: 

“I need all 4 H2s done without any further delay. It is not 
acceptable that the stretched H2 is still in CA and the armor has 
not started - waiting 10 days for a truck - or that the first two H2s 
have not moved at all since my trip to your HQ. 


630 5/19/05 letter from Mr. Birrell to Mr. Libutti, Grace 0397-98. 

Id. 

632 5/20/05 U.S. Commerce Dept. Export License Application, Grace 0403-05. The license from 
the Commerce Department was validated on 6/24/05, and expired on 6/24/07. 

633 5/3 1/05 email from Mr. Birrell to Mr. Dresser, Grace 0894. 

634 6/7/05 email from Mr. Birrell to General Nzengui, Grace 0959. 

635 Subcommittee interview of International Armoring Corporation officials, November 24, 

2008 . 

636 6/9/05 email from Mr. Birrell to Mr. Dresser, Grace 0929. 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00296 Fmt 6601 Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


265 


142 

As requested, I will expect your correspondence regarding 
shipment date by Friday, COB eastern standard time. I will 
forward your letter directly to President Omar Bongo. . . . 

The the [sic] H2s and the Caddy need to be in Libreville by the 26 
or this moves into anew level. It will be out of my hands. The 
stretched H2s need to follow closely behind.” 677 

On June 24, 2005, the Commerce Department granted an export 
license to Priority Worldwide Services allowing shipment of three 
armored vehicles to Gabon any time before June 24, 2007. 638 Within 
days, two of the H2 Hummer vehicles were shipped to Gabon. A 
Priority Worldwide Services invoice dated June 27, 2005, indicates that 
the vehicles had been picked up that day in Utah at IAC, transported on 
a flatbed truck to New York, and put on a flight to Gabon for 
$72,002. 50. 639 On June 29, Mr. Birrell sent a wire transfer from The 
Grace Group account to Priority Worldwide Services for $72,002.50; a 
handwritten notation on the wire transfer documentation states: “Air 
Transport 2 H2s.” 640 

The two remaining H2 Hummer vehicles took another three 
months to complete. On July 7, 2005, prior to Mr. Birrell’s traveling to 
Gabon, Barron-Birrell Inc. sent a memorandum to President Omar 
Bongo, entitled, “Special Project Budget Recap,” listing the expenses in 
connection with the armored car transaction. 641 The document 
referenced six cars: the Cadillac, four Hummer H2s, and a Jeep. It 
stated that the expenses paid to date associated with armoring, 
stretching, trucking, storing, and transporting the vehicles by air totaled 
$614,362, and that another $426,675 in expenses remained. In addition, 
it stated that the “Total Income” provided was $842,000 and that an 
additional $199,000 was “required.” 

On July 14, 2005, Mr. Birrell sent an email to Mr. Dresser at IAC 
stating that he had met with the President in Gabon that night and was 
meeting with him again in the morning. Mr. Dresser responded on July 
15, 2005, with a long email apologizing for the delay and stating that 
IAC was “applying every resource possible” to complete work on the 
remaining two vehicles for President Omar Bongo. Mr. Dresser noted 
that, “We currently have (9) head of state vehicles in process with the 34 
vehicles currently in the shop.” 642 

637 Id. The email could be read as suggesting shipment of five vehicles, but the Subcommittee 
was able to document the shipment of only four. 

638 6/24/09 U.S. Department of Commerce Export License No. D339614. Grace 0401-02. 

639 6/27/05 Priority Worldwide Services invoice, Grace 0407. 

M0 6/29/05 United Bank Funds Transfer Notification, Grace 0409; 6/29/05 United Bank 
Domestic Wire Transfer Authorization, Grace 0410. 

6,1 7/7/05 Barron-Birrell memorandum to President Omar Bongo, Grace 0414. 

642 7/15/05 email from Mr. Dresser to Mr. Birrell, Grace 1075. 
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On July 19, 2005, Mr. Birrell wire transferred an additional 
$84,950 to IAC to complete work on the remaining two vehicles. 643 
These funds were taken from The Grace Group accounts which had been 
replenished with additional funds from Gabon. 644 

A month later, on September 14, 2005, Mr. Birrell sent a 
memorandum with an update on the vehicles to Mr. Haidara, President 
Omar Bongo’s adviser who was then in New York. 645 Mr. Birrell wrote 
that the “two remaining Hummer (H2) cars” were finished. His letter 
then provided two alternatives for shipping them to Gabon, on a direct 
charter flight from Miami to Gabon for $332,650, or on an indirect flight 
with other cargo from New York to Gabon for $1 1 1,600. Mr. Birrell 
stated that he had also purchased three mobile “electronic counter 
measure equipment” (ECM) units for use in the President’s vehicles for 
about $59,000, and that he had “purchased the General’s Jeep for 
$23,948.” 646 As a result of the purchase of the Jeep and ECM units, 

Mr. Birrell stated that “the additional budget needed has increased to 
about $120,000.” 

On September 22, 2005, The Grace Group wire transferred 
$90,490 to IAC. A notation on the wire transfer document states that the 
transfer was “payment for cost of 2 vehicles shipped to Africa.” 647 On 
the same date, the Grace Group escrow account sent $332,650 to Priority 
Worldwide Services for “payment for the cost of 2 vehicles shipped to 
Africa.” 648 

IAC told the Subcommittee that, altogether during 2005, The 
Grace Group paid $61 1,805 to IAC for the purchase, stretching, and 
armoring of four vehicles. 649 The documentation shows that The Grace 
Group also wire transferred at least $437,575 to Priority Worldwide 
Services. In addition, Mr. Birrell reported paying $67,500 to Exotic 
Motor; $23,948 to an unknown dealer for the Jeep; and $59,000 to an 
unknown vendor for the ECM units. Altogether, The Grace Group had 
spent nearly $1.2 million. 

To pay these expenses, during the six-month period from April to 
October 2005, Mr. Birrell received millions of dollars wire transferred 

643 7/22/05 email from Mr. Birrell to IAC, Grace 1076. 

644 See, e.g., the wire transfers totaling $17 million sent to (he Grace Group LLC account by 
Ayira from a Gabon bank account on June 1 7 and July 1 8 and 2 1 , 2005, as explained in the next 
section. 

645 9/14/05 memorandum from Mr. Birrell to Mr. Haidara, Grace 1060-61. 

646 Id. See also a similar memorandum which Mr. Birrell sent to General Nzengui on the same 
date, Grace 0418. In addition, see an earlier 7/18/05 memorandum from Mr. Birrell to 

Mr. Haidara, in which Mr. Birrell discussed the ECM purchase and additional vehicles for 
“General Nz ” Grace 0630. 

647 9/22/05 wire transfer, Psi-ub-000432-33. 

648 United Bank WireHouse Message Details, Psi-ub-000434-35. 

649 12/6/08 email from IAC to the Subcommittee, no bates number. 
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from Gabon into The Grace Group accounts. He used these funds to 
provide substantial wire transfers and checks to various parties across 
the United States. 

Compensation. The compensation paid to Mr. Birrell for his work 
on the armored car transaction is unclear. It appears that the last two H2 
Hummer vehicles were shipped to Gabon in September or October 2005. 
On October 24, 2005, Mr. Birrell and Ms. Duffy opened a new joint 
personal account at United Bank. 650 On October 25, 2005, the day after 
the account was opened, a check for $600,000 was signed by Mr. Birrell, 
drawn on the Grace Group LLC Special Project Account No. 4360- 
0485, and deposited into the new joint account. 651 

A United Bank statement for The Grace Group Special Project 
Account shows that earlier in the day on October 25, 2005, $534,430. 1 1 
was deposited into the Special Project Account by “Phone Tsfr.” 652 A 
United Bank receipt shows that $534,430.1 1 had been transferred from 
The Grace Group LLC account 653 When added to the $67,059.23 
already in the account, the balance in the Special Project Account 
exceeded $600,000. After the $600,000 check withdrew those funds, the 
Special Project Account held about $1 ,400. 

These documents show that the bulk of the $600,000, almost all of 
which came from Gabon, went from The Grace Group LLC account, to 
The Grace Group LLC Special Project Account, to the new Birrell- 
Duffy joint account. The joint account then spent the money on credit 
card bills, taxes, other expenses, and on making deposits to accounts at 
other financial institutions. 654 The documentation suggests that 
Mr. Birrell also received a $6,500 commission for the Cadillac sold to 
President Omar Bongo. 655 

The documentation indicates that, throughout 2005, Mr. Birrell 
expended significant effort to carry out President Omar Bongo’s 
purchase of three armored and three unarmored U.S.-built vehicles, 
including by arranging the funding, pressuring IAC to fulfill its contract 
on a timely basis, and arranging shipment of the vehicles to Gabon. In 
addition, Mr. Birrell allowed his corporate accounts to serve as a conduit 
for at least $1.2 million in suspect funds from Gabon to purchase 
armored cars for the Bongo regime. Mr. Birrell declined to disclose to 


650 10/24/05 United Bank Account Agreement, Psi-ub-000142. 

6S ^ 10/25/05 Check No. 951, Psi-ub-000233. 

652 October 2005 United Bank Statement of Accounts for The Grace Group LLC Special Project 
Account, Psi-ub-000213. 

653 10/25/05 United Bank deposit slip, Grace 0007. 

654 See United Bank account statements, Psi-ub-00000 1-489. 

655 See 4/6/05 United Bank deposit slip for $6,500 deposit into the Grace Group LLC account, 
with handwritten notation: “Caddy Commission Deposit,” Grace 0020. 
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the Subcommittee whether he was paid in excess of $600,000 for his 
efforts, 

(2) Purchase of C-130 Aircraft 

From 2005 to 2007, President Omar Bongo also employed 
Mr, Birrell’s services to obtain authorization to purchase six U.S.-built 
C-130 aircraft from the Government of Saudi Arabia. The United States 
had originally sold these military grade aircraft to Saudi Arabia with 
restrictions on any future transfer or sale. To comply with the Arms 
Export Act, Saudi Arabia had to obtain the U.S. State Department’s 
approval prior to selling the C-130 aircraft to Gabon. At the direction of 
President Omar Bongo, Mr. Birrell undertook extensive efforts to obtain 
U.S. approval of the sale. After that approval was provided, however, 
the aircraft sale did not take place. 636 Mr. Birrell subsequently attempted 
to arrange a purchase of the aircraft using funds supplied by private 
companies, but that effort was also unsuccessful. 

During the course of this transaction, an entity called Ayira 
transferred $17 million from Gabon into the Grace Group accounts at 
United Bank to pay for the purchase of the C-130 aircraft. Mr. Birrell 
declined to explain to the Subcommittee what he knew about Ayria or to 
clarify the relationship between Ayira and President Omar Bongo. After 
the aircraft sale fell through, Mr. Birrell wire transferred $9.2 million of 
the Ayira funds to an account in the name of President Omar Bongo at a 
bank in the country of Malta. In addition, Mr. Birrell used the Ayira 
funds to send wire transfers totaling over $4.2 million to President 
Bongo’s senior adviser, Abass Haidara Cherif, and another $1 million to 
a handful of “consultants.” By accepting the $17 million and initiating 
subsequent wire transfers at the apparent direction of President Omar 
Bongo or his senior advisers, Mr. Birrell allowed his corporate accounts 
to be used as a conduit for millions of dollars in suspect funds. As 
compensation for his efforts on the C-130 transactions, Mr. Birrell 
requested $850,000 plus expenses which, at one point, exceeded 
$253,000. Mr. Birrell declined to disclose to the Subcommittee how 
much he was actually paid. 

Selling Military Grade Aircraft. The International Traffic in 
Arms Regulations (ITAR) are U.S. Government regulations which 
control the export and import of military-related items on the United 
States Munitions List. 657 These regulations implement the Arms Export 
Control Act, and are enforced by the U.S. Department of State working 


< ’ 56 A letter from one of the consultants who worked on the sale, former Saudi Brigadier General 
(Retired) Hamid Bakhsh, told the Subcommittee that the “deal [was] not finalized by the 
government of Gabon.” Undated letter from Mr. Bakhsh to the Subcommittee received on 
October 23, 2009, PSI-Baksh-0 1-0001. 

657 See ITAR regulations at 22 CFR §§ 120-130. 
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with the U.S. Department of Defense (DOD), Under the ITAR 
regulations, technology related to military equipment may be shared 
only with U.S. persons, absent State Department approval. Should the 
U.S. State Department discover that ITAR products have been shared 
with a non-U.S. person, the company that shared such technologies can 
face steep fines/ 58 

C-130 aircraft are military grade aircraft that are included on the 
U.S. Munitions List and subject to export controls under the ITAR 
regulations. The C-130 Hercules is a four-engine turboprop military 
transport aircraft built by Lockheed. It can land and takeoff from 
unprepared runways, and was originally designed as a troop, medical 
evacuation, and cargo transport aircraft. It has also been used as a 
gunship, for search and rescue, scientific research support, weather 
reconnaissance, aerial refueling, maritime patrol, and aerial firefighting. 
It is a common tactical airlift for military forces. Over 70 models have 
been sold to more than 60 nations. 659 



In general, to transfer an item on the U.S. Munitions List to a non- 
U.S. person, the seller must apply for an export license from the State 
Department. The State Department forwards the application to relevant 
U.S. offices within the State Department, DOD, and other U.S. agencies 
to determine whether there are concerns about the proposed transfer. If 
the State Department intends to rule favorably on a proposed transfer 
and it involves items valued at $14 million or more, Congress must also 
be notified of the proposed transfer. 660 Typically, the State Department 
notifies the House Foreign Affairs Committee and the Senate Foreign 
Relations Committee on an informal basis twenty days in advance of an 
official notification of the proposed transfer so that the committees have 


658 U.S. Department of State webiste. Directorate of Defense Trade Controls, 
http://pmddtc . state, gov/compl ian.ce/consent_agreements .html . 

659 See U.S. Air Force, Factsheets: C-130 Hercules, October 2009, 
http://www.af.mil/information/factsbeets/ factsheet.asp?fsID=92. See also Lockheed Martin 
press release, “2300 th Lockheed Martin C-130 Hercules Rolled Out,” October 4, 2006, 
http://www.lockheedmartin.com/news/press_releases/2006/2300THLOCKHEEDMARTIN 
C 1 30HERCULESROL.html. 

660 See Section 36b of the Arms Export Control Act, codified at 22 U.S.C. § 2776(b). 
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sufficient time to consider it. Once the committees are formally notified, 
they have thirty days to object to the transfer. 661 

Individuals like Mr. Birrell, who wish to negotiate the transfer of 
an item on the U.S. Munitions List, must register with the State 
Department as either a broker or general exporter. 662 In order to register, 
a prospective broker must submit an application to the State Department 
which either approves or rejects the application. Even if approved, 
registration of a broker does not convey authority to complete a transfer; 
it is only after a specific export license has been approved for the 
transfer that the applicant meets the legal requirements to act as a broker 
in the sale. 663 Registered brokers are required to submit an annual report 
of their brokerage activities to the State Department; brokers that fail to 
do so are subject to civil action. In response to a Subcommittee 
question, State Department officials estimated that only about 1% of 
export license requests related to the U.S. Munitions List are denied. 664 

Documentation obtained by the Subcommittee demonstrates that, 
beginning in June 2005 and continuing for at least two more years, 

Mr. Birrell expended substantial effort to complete the C-130 aircraft 
transaction initiated by President Omar Bongo. 

$17 Million Transfer. The first major event in connection with 
the C-130 aircraft transaction was the transfer of nearly $17 million into 
The Grace Group accounts at United Bank in Virginia in June 2005. 

The funds were provided through multiple wire transfers sent from 
Gabon by an entity called “Ayira.” Mr. Birrell declined to describe the 
origins or owners of Ayira or its relationship to President Omar Bongo. 
The documentation reviewed by the Subcommittee suggests that Ayira is 
a shell entity operating at the direction of President Omar Bongo. 663 

On June 14, 2005, Mr. Birrell sent a letter to Abass Haidara Cherif, 
a senior advisor to President Omar Bongo and Mr. BirrelPs primary 
Gabonese government contact in the C-130 aircraft transaction. In it, 

Mr. Birrell wrote: “The funds noted in our conversation can be sent to 
the following address. I will hold these funds in total until otherwise 
directed by you.” His letter then provided instructions for sending a 
wire transfer to The Grace Group LLC account at United Bank. 66 

661 Subcommittee interview of State Department officials, October 16, 2008. 

662 1TAR Section 122.1. Individuals seeking to act as brokers must register; governments are not 
required to do so. 

663 Subcommittee interview of State Department officials, October 1 6, 2008. 

664 Id. 

6SS See, e.g., several other Ayira wire transfers sending funds to the daughter of President Omar 
Bongo, Ounaida Bongo. 3/14/01 wire transfer for $74,943.20 from Ayira to an Ounaida Bongo 
account at Citibank in Washington, D.C., A 00043084; 9/26/01 wire transfer for $99,733.09 
from Ayira to the same Citibank account, A 00043103; and 8/27/03 wire transfer for $64,882 
from an Ayira account at BGF1 Bank in Gabon to the same Citibank account, A 00043219. 

666 June 14, 2005 letter from Mr. Birrell to Mr. Haidara, Grace 0634. 
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Three days later, on June 17, 2005, a wire transfer for nearly $5 
million was sent by Ayira from an account at BGFI Bank in Libreville, 
Gabon to the primary' Grace Group account at United Bank. 667 This wire 
transfer included the notation: “RSAF C-130E Aircraft.” 668 On the same 
day The Grace Group received the funds, it transferred them to The 
Grace Group LLC Client Escrow Account, which Mr. Birrell and Ms. 
Duffy had opened earlier that day. 669 

On June 29, 2005, Mr. Birrell sent Mr. Haidara an email 
acknowledging receipt of the $5 million and asking him to convey 
certain information about the funds to President Omar Bongo. 

“Will you please advise President Omar Bongo of the following 
information. The Grace Group LLC has received $5,000,000.00 
USD in its general operating account. These funds were received 
by wire. This same amount, minus wire transfer fees, has been re- 
deposited into a separate account titled, ‘Grace Group LLC, Client 
Escrow Account.’ These funds will remain in this account until 
otherwise directed by the client. Expenses incurred by the Grace 
Group with specific regard to the purchase of the C-130s, will be 
deducted from this account and repaid to the Grace Group’s 
general operating account. A full accounting of these expenses 
will be made available to the client.” 670 

This email makes it clear that the $5 million sent by Ayira was intended 
to be used to advance the C-130 aircraft purchase that President Omar 
Bongo had hired Mr. Birrell to help arrange. 

One month after the first $5 million wire transfer, Ayira sent The 
Grace Group two more wire transfers from Gabon providing another $12 
million. On July 1 8, 2005, Ayira sent a wire transfer from BGFI Bank 
in Gabon to The Grace Group LLC Account No. xxxxx for nearly $6 
million. 671 The wire transfer documentation again referenced “RSAF C 
130 E Aircraft.” The next day, on July 19, 2005, The Grace Group LLC 
transferred the funds to its Client Escrow Account. 672 Three days later. 


665 United Bank WireHouse Message Details, Psi-ub-000416-17. The actual amount transferred 
was $4,999,934, which appears to be $5 million less various fees. 

668 United Bank WireHouse Message Details, Psi-ub-000416-17. “RSAF” refers to the Royal 
Saudi Air Force. 

669 6 / 17/05 United Bank transaction receipt, Psi-ub-000268; 6/17/05 United Bank Account 
Agreement, Psi-ub-000 133-34. 

™ 6/29/05 email from Mr. Birrell to Mr. Haidara, Grace 0681. 

671 7/18/05 United Bank WireHouse Message Details, Psi-ub-000422-23; 7/18/05 United Bank 
Funds Transfer Notification, Grace 0276. The amount sent was $5,999,934, which appears to be 
$6 million less various fees. 

672 July 2005 United Bank Statement for The Grace Group Client Escrow Account, Psi-ub- 
000240, showing a July 19 “PHONE TSFR-CREDIT” depositing $5,999,934 into the account. 
See also 7/19/05 United Bank documents showing transfer between the two accounts, Psi-ub- 
000269. 
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on July 21, 2005, Ayira sent another $6 million from its account in 
Gabon to The Grace Group LLC account at United Bank. 673 Like the 
two prior emails, it referenced, “RSAF C 1 30 E Aircraft.” On July 26, 
2005, The Grace Group transferred the funds into its Client Escrow 1 
Account. 674 

On July 22, 2005, The Grace Group Client Escrow Account 
withdrew $1 million from its account and wire transferred the funds to 
Mr. Haidara at KBC Bank in Brussels, Belgium. 675 The wire transfer 
documentation noted that the transfer was at the “Request of the Head of 
State.” Since ail of the funds in the escrow account came from the Ayira 
wire transfers, this transaction indicates that Mr. Birrell was willing to 
and did disburse the Ayira funds at the direction of President Omar 
Bongo, including by sending them to a Belgium account in the name of 
his advisor, Mr. Haidara. Mr. Birrell did not explain the purpose of this 
transfer or how it may have related to the C-130 aircraft transaction. 676 

Registered Broker. On July 29, 2005, Mr. Birrell applied to 
register The Grace Group LLC with the State Department as a broker to 
sell aircraft and vehicles on the U.S. Munitions List. 677 Mr. Birrell was 
the only signatory on the application and signed as the “Managing 
Member” of The Grace Group, even though in December 2004, a change 
of agent form had been filed with the State of Virginia and replaced 
Mr. Birrell with his wife as the sole managing member or owner of the 
company. 678 The State Department approved the brokering application 
in August 2005. 679 

At the end of the year, Mr. Birrell sent a letter to the State 
Department reporting on his brokerage activities during 2005. His letter 
stated that The Grace Group “had no brokering activities” during 2005, 
but had applied for authorization to broker a transfer of C-130 aircraft 


073 7/21/05 United Bank WireHouse Message Details, Psi-ub-000426-27. 

674 July 2005 United Bank Statement for The Grace Group Client Escrow Account, Psi-ub- 
000240, showing a July 26 “PHONE TSFR-CREDIT” depositing $5,999,934 into the account. 
See also 7/26/05 United Bank documents showing transfer between the two accounts, Psi-ub- 
000270. 

675 7/22/05 United Bank WireHouse Message Details, Psi-ub-000428-29. 

676 A month later, on August 31 , 2005, The Grace Group Client Escrow' Account wire transferred 
$200,000 to Mr. Haidara at a bank account at Societe Generale Agency Fontenoy in Paris. 

8/3 1/05 United Bank WireHouse Message Details, Psi-ub-000430-3 1. The notation on the wire 
transfer documentation stated that the money was to “Feed starving refugees in Mali and Niger.” 

677 7/29/05 U.S. Department of State Statement of Registration, Grace 0749. 

678 See 10/20/04 Commonwealth of Virginia Statement of Change of Registered Office and/or 
Registered Agent, Grace 1 124. See also 7/28/05 letter from Mr. Birrell to DTCC, Grace 0620. 

679 Subcommittee interview of State Department officials, October 16, 2008. See also 10/24/05 
email from Mr. Birrell to the U.S. Ambassador to Gabon, Grace 0589 (“The Grace Group LLC 
... received its Brokering License (Brokering Registration Code K-U 17) from the Department of 
State in August 2005.”). 
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from Saudi Arabia to Gabon. 680 The letter also stated that authorization 
had been granted on January 17, 2006. The next year, on January 25, 
2007, Mr. Birrell sent a letter reporting on his brokerage activities during 
2006, and again described his effort to broker the proposed transfer of C- 
130 aircraft from Saudi Arabia to Gabon. 681 His letter stated that an 
export license had been approved for the transfer in August 2006, but the 
transfer had not yet taken place. 682 

Brokering Authorization. Once The Grace Group received 
approval to act as a broker for materials on the U.S. Munitions List, the 
next step in the C-130 aircraft transaction was for Mr. Birrell to file a 
request with the State Department’s Directorate of Defense Trade 
Controls (DDTC) to authorize The Grace Group to broker a sale of the 
C-130 aircraft owned by Saudi Arabia to Gabon. 

Mr. Birrell filed the necessary application with the DDTC in 
August 2005. Initially, The Grace Group proposed a two-step process 
involving another U.S. company, Hoover Aviation, Inc., based in Texas. 
In its August 18, 2005 letter to the DDTC, Mr. Birrell proposed that six 
C-130 aircraft “be sold by the Saudi government to Hoover Aviation, 
who in turn will sell two of them to an end-user in Gabon,” and 
requested approval for The Grace Group to broker the sale of the two C- 
130 aircraft to the Gabon end-user. 683 Mr. BirreU’s letter identified 
Hoover Aviation as the seller of the two aircraft and Delta Synergie, a 
“privately owned Gabon company that is owned in part by Gabon’s head 
of state,” as the purchaser. 684 

A month later, Hoover Aviation was dropped from the 
transaction. 685 In September 2005, Mr. Birrell sent a letter to the DDTC 
amending his brokering application so that the seller of the C-130 
aircraft would no longer be Hoover Aviation, but the Government of 
Saudi Arabia. 686 

In October 2005, Delta Synergie sent a formal request to the State 
Department for authorization to “reexport” the C-130 aircraft from Saudi 


680 1/31/06 letter from Mr. Birrell to the State Department, Grace 0774. Mr. Birrell signed the 
letter as “President & Senior Managing Member’' of The Grace Group LLC, even though in 
Virginia records, his wife was then the sole managing member of the company. 

681 1/25/07 letter from Mr. Birrell to the State Department, Grace 0723-24. 

682 Mr. Birrell again signed the letter as “President & Senior Managing Member” of The Grace 
Group, even though it would not be for another ten months that he would file a change of agent 
form with the State of Virginia replacing his wife as the sole Managing Member of the company. 
10/21/07 Commonwealth of Virginia Statement of Change of Registered Office and/or 
Registered Agent, Grace 1110-11. 

683 8/18/05 letter from Mr. Birrell to DDTC. Grace 0614-16. 

684 Id., at Grace 0615. 

685 8/31/05 letter from Mr. Birrell’ s legal counsel to Hoover Aviation, Grace 0612. 

686 9/15/05 letter from Mr. Birrell to DDTC, Grace 0601-2. See also Subcommittee interview of 
State Department officials, October 16, 2008. 
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Arabia to Gabon. On October 13, 2005, Henri Claude Oyima, the 
“Administrateur Directeur General of Delta Synergie,” wrote to the 
DDTC requesting authorization for Delta Synergie, “a privately owned 
Gabon company owned in part by Gabon’s Head of State (in his private 
capacity)” to purchase two C- 1 30 aircraft from the Royal Saudi Air 
Force.'’ 81 Mr. Oyima described Delta Synergie as “a cargo and freight 
company established to develop an intra-gabonese trade and distribution 
network,” and stated that the planes would be used for “transporting 
heavy loads and for short takeoffs and landings at Gabon’s airfields.” 688 

The documentation reviewed by the Subcommittee indicates that 
Mr. Birrell expected the brokering application to be approved and the 
sale consummated within a few months. The funds to purchase the first 
two aircraft had already been sent to the Grace Group in June and July. 
On July 18, 2005, Mr. Birrell obtained an “escrow kit” from an aircraft 
title insurance company to safeguard the funds during the purchase. 689 
On August 31, 2005, Mr. Birrell obtained a letter from United Bank 
confirming that $10 million was available in Grace Group accounts to 
purchase the aircraft. 690 On September 4, 2005, Mr. Birrell sent a series 
of letters tendering a formal offer to the Royal Saudi Air Force (RSAF) 
to purchase two C-130 aircraft for $4.3 million each and four more for 
$4.5 million each; 691 engaging a retired RSAF Brigadier General, Hamid 
Bakhsh, to assist in the sale, 2 and later raising the offer to $4.5 million 
per airplane for a total of $27.6 million. 693 Later in September, 

Mr. Birrell traveled to Saudi Arabia to advance the transaction. 694 On 
October 1 8, 2005, the Grace Group Escrow Client Account wire 
transferred $136,765 to a Saudi company, A1 Ahnaf Trading, to arrange 
to fly the aircraft to Gabon. 695 


687 10/13/05 letter front Mr. Oyima to DDTC, Grace 0593-95. 

688 Id., at Grace 0595. 

m 7/18/05 email from Mr. Birrell to Mr. Haidara, Grace 0631. Mr. Birrell contacted Insured 
Aircraft Title Services, Inc. (IATS), the same company cited in the Obiang case history, 

Mr. Birrell wrote: “I think with a lawyer and with the title company (and the two of us watching 
the funds) we can conduct this purchase without any problems.” See also 1 1/07 draft Aircraft 
Purchase Agreement, Grace 0457, a provision indicating that Mr, Birrell had intended to use 
IATS as the escrow agent during the actual purchase of the C-130 aircraft. 

690 8/3 1/05 letter from United Bank to Mr. Birrell, Grace 0613. 

691 9/4/05 letter from Mr. Birrell to the Royal Saudi Air Force, Grace 0606-07. 

692 9/4/05 Agreement of Services, Grace 0280-81 ; 9/4/05 letter from Mr. Birrell to Mr. Bakhsh, 
Grace 0285; 9/30/05 United Bank account statement, Grace 0056 (Grace Group Client Escrow 
Account check for $5,000 to Hamid Baksh for “Advance Commission C-130 Project.”). 

693 9/23/05 letter from Mr. Birrell to the Royal Saudi Air Force, Grace 0599. 

694 See 3/8/06 memorandum prepared by The Grace Group, Grace 0792-93 (“In September 2005, 
members of The Grace Group, LLC, and the firm’s legal counsel, traveled to Saudi Arabia and 
met with senior officials of the Royal Saudi Air Force (RSAF) to discuss the availability of its C- 
130 aircraft.”); Grace 0056 (Grace Group Escrow Account check for $18,352 issued to Grace 
Group LLC for “9/27/2005 Ep. Rep. SA trip C-130.”). 

695 10/18/05 United Bank WireHouse Message Details, Psi-ub-000436; United Bank 
International Wire Transfer Authorization, Grace 0218. The wire transfer documentation 
included the notation: “1 st half of the payment for C130E.” See also September 28, 2005 
agreement among Delta Synergie, Sofab Aerospace, and Al-Ahnaf Trading, in which Ai-Ahnaf 
Trading agreed to help “move two (2) C-130 aircrafts from Jeddah to Gabon.” Grace 0627. On 
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While waiting for the State Department to rule on his brokering 
application, Mr. Birrell contacted the U.S. Ambassador to Gabon, Barrie 
Walkley, with whom he was personally acquainted, about the proposed 
transaction and enlisted his help. In an October 4, 2005 email, the 
Ambassador stated: “Regarding the C-130, we’ll do all we can to help. 
Please talk to the Charge when you are in Libreville, as well as our 
Defense Attache.” 696 On October 24, Mr. Birrell sent an email “to 
follow up on your kind offer to assist President Omar Bongo (via a 
private company in Gabon i.e. Delta Synergie) obtain two C-130E 
aircraft for regional commercial transport operations.” 697 Mr. Birrell 
wrote: 


“It would be very helpful to know the status of this submission and 
to know how the process can be moved along. President Omar 
Bongo raised this matter with you directly many months ago and 
he is very interested in a timely resolution. These types of aircraft 
are in great demand and any further delay in this process could 
greatly impair this purchase. . . . 1A1 call from vou or Tvour staff! 
to . . . DDTC ... to determine the status of this submission would be 
most helpful and may speed the approval process. ” [Emphasis in 
original.] 

Denial of Application. Despite Mr. Birrell’s efforts, in early 
November, the State Department denied his application to broker the 
transfer of the C-130 aircraft. 

During October, several U.S. officials had raised objections to the 
proposed transfer. On October 6, 2005, DOD sent a memorandum to the 
State Department objecting to export of the C-130 aircraft to Gabon for 
“what appears to be non military use.” 698 The DOD memorandum 
stated: “DOD is unclear as to what State’s intent was by staffing a 
brokering agreement that appears to be an unlawful export 


November 1 8. 2006, Sofab Aerospace sent an invoice for $254,360 to Delta Synergie for the cost 
of moving two C-130 aircraft. Grace 0705. The invoice notes that “payment may be made to A1 
Ahnaf Trading.” 

One action which raises questions about President Omar Bongo’s true intent regarding 
the transaction at this point was the withdrawal in late October of more than $3 million from the 
funds that The Grace Group had set aside for the C-130 purchase. On October 22, 2005, The 
Grace Group Client Escrow Account wire transferred $3,061,809 to Mr. Haidara at KBC Bank in 
Brussels, due to a “Request by the head of the State.” United Bank Wire House Message Details, 
Psi-ub-000438-39. See also The Grace Group LLC Client Escrow Account statement for 
October 2005, Psi-ub-000244-45. The purpose of this transfer, which depleted the funds needed 
for the C-130 aircraft purchase, is unclear. After this transfer, The Grace Group Client Escrow 
Account had about $1 1.6 million left for the C-130 transaction. 

696 10/4/05 email from Ambassador Walkley to Mr. Birrell, Grace 1091. 

697 10/24/05 email from Mr. Birrell to Ambassador Walkley, Grace 0589. Mr. Birrell was 
personally acquainted with the Ambassador. See 10/4/05 email from requesting him to bring 
frozen turkeys to Gabon in time for Thanksgiving if possible. 

698 10/6/05 Official Department of Defense Position for Munitions Case BA L0039-05, PS1 State 
Dept. 03-0028. 
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transaction.” 699 An October 24 email from a State Department employee 
also objected to the proposed transfer, noting that “permitting the sale of 
two C-I30s to any private African party is inviting mischief.” 700 

On November 3, 2005, the State Department sent a letter to 
Mr. Birrell denying his application to broker the sale of the C-130 
aircraft to Delta Synergie. The letter explained: “Commercial 
ownership and end use of C-130 aircraft for transportation of goods by a 
private company as outlined in this request is inconsistent with the 
provisions of the Arms Export Control Act pertaining to exports in 
support of internal security or self defense.”' 01 

When asked about this decision, the State Department told the 
Subcommittee that it had two reasons for denying the brokerage 
application, involving both the proposed end use and the proposed end 
user. 702 First, the State Department told the Subcommittee that the 
particular military capabilities of the C-130 aircraft rendered them 
inappropriate for “in country transport and regional trade,” since such 
activities do not require military grade aircraft. The State Department 
said these commercial needs could be met with an LI 00 aircraft. 

Second, the State Department told the Subcommittee that Section 4 of 
the Arms Export Control Act states that private end buyers are not 
qualified to receive military items such as C-130 aircraft. 

State Department representatives told the Subcommittee that, had 
they seriously considered approving the transfer, they would have 
investigated the proposed end user, Delta Synergie, more closely. 703 The 
State Department also stated that it does not usually look at how the 
transactions it approves will be financed. 

Approval of Revised Application. Two weeks after the 
application was denied, The Grace Group re-applied to broker the sale of 
the C-130 aircraft. Its new application, dated November 18, 2005, 


699 id. 

700 The October 24, 2005 internal State Department email, PSI State Dept. 03-0042, also states: 
“The U.S. Applicant, Jeffrey Birreli, of The Grace Group LLC, is likely the same person who is 
mentioned in a Justice Dept, investigation during the Clinton years, which targeted a Belgian 
lobbyist [redacted by Subcommittee], who obtained secret USG documents, and tried to sell 
the[m] to different African leaders. Birrell worked (or, maybe still does) for a Washington, D.C. 
African lobbying company that bears his name. Through intermediaries mentioned in this report, 
Birrell could have had tangential contacts with [redacted], who later reportedly was a gray arms 
dealer in profitable gun-running to various African countries. Even if the Gabon company said 
they knew all about the C-130 purchase, we’d have no way of knowing whether they’d turn 
around and lease the C-130 to bad parties in neighboring countries. If you can provide some 
reasoning for us to go forward with the BL (reasons to approve the potential sale), I could 
incorporate those reason[s] into a BL cable. But, I’ve still got a bad feeling, overall, about 
approving these a/c/ for sale.” 

7 * ,! 1 1/3/05 letter from the State Department to Mr. Birrell, Grace 0588. 

702 Subcommittee interview of State Department officials, October 16, 2008. 

703 Id. 
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proposed selling the six C-130 aircraft to the Government of Gabon, 
rather than Delta Synergie, and proposed using the aircraft for 
humanitarian peacekeeping missions rather than commercial trade. 704 
The application apparently proposed the new end user and new end use 
for the aircraft to address the objections raised to the prior brokering 
application. 

Around the same time that Mr. Birrell filed the new application, he 
wire transferred nearly $750,000 in consulting fees to persons outside of 
the United States. On November 16, 2005, The Grace Group Client 
Escrow Account wire transferred $496,500 to Michael Moussa at 
Rothschild Bank in Monaco. 705 The wire transfer documentation 
included the notation: “Business Consulting Agreement.” On November 
1 8, 2005, The Grace Group Client Escrow Account wire transferred 
$250,000 to Maxime Gandzion at KBC Bank in Brussels. 706 The wire 
transfer documentation included the notation: “Consulting Fee.” The 
Subcommittee attempted to contact both individuals to inquire about 
their role in the C-130 transaction, but was unable to reach either 
individual, and Mr. Birrell declined to provide contact information for 
either person. 

On November 22, 2005, Mr. Birrell sent a memorandum to his C- 
130 consultant in Saudi Arabia, retired RSAF Brigadier General Bakhsh, 
providing an update on the second application. 707 Mr. Birrell wrote: 

“[W]e are attempting to receive official U.S. government approval 
on an expedited basis. To this end, our legal team is working 
closely with their counterparts within the Department of State and I 
have separately engaged the U.S. Ambassador to Gabon to inquire 
as to the status of this submission. I believe that he has offered his 
points to the central decision makers.” 

Mr. Birrell asked General Bakhsh to advise Saudi officials of his 
ongoing efforts and the remaining approval process. Fie also offered 
comments on a draft contract to purchase the C-l 30 aircraft. 

On December 2, 2005, Mr. Birrell sent a letter to the State 
Department’s DDTC urging them to approve the proposed transfer: 

“This request ... is now extremely time sensitive. ... In planned 
meetings next week with the Assistant Secretary of State for Africa 
on this and other matters, I would very much like to report that this 


704 11/18/05 The Grace Group LLC Application, PS1 State Dept. 03-0051: Subcommittee 
interview of State Department officials, October 16, 2008. 

705 United Bank WireHouse Message Details, Psi-ub-000440-43. 

706 Id., at 000442-43. 

707 1 1/22/05 memorandum from Mr. Birrell to Gen. Bakhsh, Grace 0585-87. 
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request has been acted upon and is being processed. . . . [A]ny and 

all expedited treatment that can be afforded this request will be 

greatly appreciated by the Gabonese government and this firm.” 708 

On December 8, 2005, Mr. Birrell sent President Omar Bongo a 
three-page letter updating him on the C-130 transaction and other 
matters. °° Mr. Birrell began the letter by congratulating President 
Omar Bongo on his recent re-election to office. He wrote: “It was a 
pleasure to organize the U.S. Assessment and Observation Team.” 

Mr. Birrell discussed some meetings in Washington on other 
matters related to Gabon, and then spent the next two pages providing a 
detailed description of his efforts to advance acquisition of the C-130 
aircraft. Among other matters, Mr. Birrell described several actions 
taken by Ambassador Walkley, including meeting with DDTC officials, 
writing to the Assistant Secretary of State, and directing his Defense 
Attache to contact DOD. Mr. Birrell concluded by stating that “all of 
the necessary approvals can be received ... over the next two weeks.” 

One month later, on January 17, 2006, the State Department 
approved the new application to broker the sale, stating in its approval 
letter that the C-130 aircraft would be used by the Gabon government 
“to support the following missions: 

a. Government and military transport of cargo and/or Personnel, 

b. Support for regional peacekeeping missions, 

c. Response to international disaster, 

d. Search and rescue operations on a regional and sub-regional 
basis, 

e. Border and coastal observations.” 710 
DOD offered “no objection” to the sale. 71 1 


70s ] 2/2/05 letter from Mr. Birrell to DDTC, Grace 0583-84. 

lm 12/8/05 letter from Mr. Birrell to President Omar Bongo, Grace 0580-82. 

710 1/17/06 letter from State Department to Mr. Birrell, Grace 0696-97. The documentation 
suggests that Mr. Birreil contributed to the identification of these non-commercial uses for the C- 
130 aircraft. In a September 2005 letter to the RSAF, for example, Mr. Birrell suggested using 
the aircraft for “famine relief efforts in the Western Sahara that have been organized by” 
President Omar Bongo and others. Grace 0599. In a September 5, 2006 email to Mr. Haidara, 
Mr. Birrell wrote: “Gabon can ‘help’ the [Saudi] Kingdom with political-mi litary affairs in the 
Middle East. The Kingdom cannot fly in relief supplies to Palestine (or neighboring states) w/o 
dealing directly with Israel. This alliance between El Hadj and Abdullah could be very useful to 
the Kingdom.” Grace 0750-5 1 . 

In a later memorandum, dated March 13, 2006, Mr. Birrell described a meeting with 
United Nations officials to discuss leasing the aircraft to the United Nations for peace keeping 
operations. Mr. Birrell wrote: “[Tjhere is a terrific demand for these planes and the return on 
investment of leasing to the United Nations or other organization [s], government or private 
contractor, is very positive.” Grace 0789. 

7,1 See 1 1/21/05 Official DOD Munitions Case BA-L-0061-05, PSI-State_Dept-03-0G57. 
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The State Department told the Subcommittee that it approved the 
new application because it addressed both of the Department’s earlier 
concerns, by specifying new non-commercial end uses for the aircraft 
and by specifying a new end user, the Government of Gabon rather than 
a private company partially owned by President Omar Bongo. 712 

Export License. Once Mr. Birrell’s brokering application was 
approved by the State Department, the next step in the process was to 
submit an application to the State Department for formal approval to re- 
export the aircraft from Saudi Arabia to Gabon. That application had to 
be filed by the seller, Saudi Arabia. 

On December 1 3, 2005, Mr. Birrell sent a letter to the Royal Saudi 
Air Force stating that, to advance the transaction, the RSAF needed to 
send a letter to the State Department requesting re-export of the 
aircraft. 713 On December 16, 2005, Mr. Birrell wire transferred 
$184,000 from The Grace Group Client Escrow Account to General 
Bakhsh, labeling it a “consulting fee aircraft purchase,” 7H 

After two months, in February, Mr. Birrell traveled to Saudi 
Arabia and “obtained a signed and official ‘Re-export Request’ from the 
Commander of the Royal Saudi Air Force.” 715 The letter was submitted 
to the State Department on February 23, 2006. 716 

On March 12, 2006, the RSAF sent a memorandum to Mr. Birrell 
accepting Gabon’s offer to purchase its six C-130 aircraft for $27.6 
million. 717 The memorandum also stated that the price had to be paid 
within five days or the “offer will be invalid.” A month later, on April 
11, 2006, The Grace Group Client Escrow Account wire transferred 
$124,152 to A1 Ahnaf Trading, the Saudi company that had agreed to 
help fly the C-130 aircraft to Gabon.' 18 


712 Subcommittee interview of State Department officials. October 1 6, 2008. 

713 12/13/05 letter from Mr. Birrell to Mr. A1 Faisal, Grace 0569. Mr, Birrell wrote: "Because 
the re-export of these military items falls under specific U.S. law regarding their transfer, the 
Grace Group LLC has been instructed by the U.S. Department of State to seek a letter of 
application from an authorized Saudi official requesting a re-export license.” 

7 4 United Bank WireHouse Message Details, Psi-ub-000448-49. See also a 12/24/05 letter from 
General Bakhsh to the RSAF requesting the needed letter on the C-130 transfer, Grace 0571. 

715 3/8/06 “confidential” memorandum prepared by The Grace Group, Grace 0792-93. On 
February 19, 2006, The Grace Group Client Escrow Account issued a check to General Bakhsh 
for another $50,000. Grace 0080. 

717 Undated letter from RSAF to the State Department, Grace 0806-07. The letter noted: “These 
aircraft were sold to the Government of the Kingdom of Saudi Arabia in a direct commercial sale 
by the Lockheed Martin Corporation in the United States. The Gabonese Ministry of Defense 
will be the end-user of these C-130E aircraft.” See also 3/8/06 “confidential” memorandum 
prepared by The Grace Group, Grace 0792-93 (“On February 23, 2006, the official request from 
the RSAF was supplied to [DDTC].”). 

717 3/12/06 memorandum from RSAF to Mr. Birrell, Grace 0718. 

7,8 4/11/06 United Bank International Wire Transfer Authorization, Grace 0217. 
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On April 21, 2006, the State Department issued a letter to 
Mr. Birrell approving the re-export of the six C-130 aircraft to Gabon. 719 
Because the $27.6 million sales price for the aircraft exceeded the $14 
million threshhold, however, the letter stated that approval of the 
transfer required one last step, notification to Congress: 

“The Department of State has no objection in principle to 
approving the re-export of these six (6) C-130E aircraft from the 
Government of the Kingdom of Saudi Arabia to the Government of 
Gabon. This transaction, however, does require Congressional 
Notification. We are in the process of informing Congress of this 
transaction and we will advise you when final approval can be 
given.” 

Mr. Birrell had attempted to convince the State Department to 
issue final approval of the transaction without notifying Congress. In an 
April 18, 2006 email to the State Department’s Congressional Advisor 
for Political-Military Affairs, Mr. Birrell wrote: “[TJhis COO re-export 
has been approved but we’ve [been] at this for nearly a year. If the 
approval now moves thru the Congressional notification process, I 
believe that both the Saudi government and the Gabonese government 
will abandon the effort.” 720 In an undated 2006 email to Ambassador 
Walkley, Mr. Birrell wrote: 

“If the now-approved re-export is tossed up to the Hill, the deal is 
dead. President Omar Bongo will just back out and all of this will 
have been for nothing. Worse than that, the President will see this 
as another indication of his lesser status in Washington and it will 
prove to be problematic in other areas. And after all, these air craft 
will be put to good use - as we have discussed on many 
occasions.” 721 

Despite Mr. Birrell’s efforts, the State Department followed its 
standard practice and provided informal notice of the proposed C-130 
transfer to the key Congressional Committees prior to sending an official 
notice. In response, a Congressional staffer raised a number of questions 
about the transaction which the State Department relayed to Mr. Birrell 
to help answer. 722 


719 4/21/06 letter from State Department to Mr. Birrell, Grace 0556. See also 4/12/06 Official 
DOD Position for Munitions Case GC-0247-06, PSI State Dept. 03-0083 (position listed as “no 
objection”). 

720 4/18/06 email from Mr. Birrell to the State Department, PSI State Dept. 03-0086-89. 

721 id. 

722 5/17/06 DOD questions and responses regarding the C-130 transfer, PSI State Dept. 03-0102- 
3; 5/1/06 email from the State Department to Mr, Birrell with questions about the proposed C- 
130 transfer, Grace 0812; 5/2/06 letter from Mr. Birrell to Saudi Defense Attache requesting 
assistance in answering the Congressional questions, Grace 819-21; chart sent by Mr. Birrell to 
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On April 24, 2006, The Grace Group Client Escrow Account wrote 
a check for $9.2 million to United Bank, to purchase two cashiers 
checks. 723 Each cashiers check was for $4.6 million, and each was made 
payable to HH Prince Abdurrahaman A1 Faisal. 724 In late April, 

Mr. Birrell traveled to Saudi Arabia, presumably to provide the checks 
to the Saudi Government to purchase the first two C-l 30 aircraft. 725 

On May 1, 2006, however, Mr. Birrell returned to United Bank and 
re-deposited the two cashiers checks into The Grace Group Client 
Escrow Account. 726 According to United Bank, Mr. Birrell told the 
bank that he didn’t use the checks, so United Bank wrote “not used for 
purpose” on the back of the checks and credited the money back to the 
Grace Group escrow account. 727 

During June and July, Mr. Birrell continued to press the State 
Department for final approval of the transfer. 728 In mid-July, the key 
Congressional Committees unofficially cleared the transfer. On July 20, 
2006, Mr. Birrell sent a letter to the Saudi Defense Attache with the 
news, quoting an undated email from a State Department official as 
follows: 

“Jeff, 


You can use this email. The Hill has pre-cleared the case. 
While there always exists the possibility of a resolution of 
disapproval in an effort to block the sale, I would not expect one in 
this case. That is why we work so hard to pre-clear the cases. I 
will also seek to have the informal 20 day period waived; however, 
that might prove a stretch. Please tell the Kingdom that we 
appreciate their patience and support during this period of time that 
we worked with our Congress. This delay had nothing to do with 
the source of the aircraft; yet there were some issues, that have 
been resolved, with the destination of the planes. 

VR, John” 729 


the Saudi Defense Attache with the Congressional “inquiries,” “Grace comments,” and “RSAF 
Responses,” Grace 0817. 

723 4/24/06 check from The Grace Group LLC, Grace 0083; Subcommittee interview of United 
Bank officials, 5/5/07. 

724 United Bank copies of the cashier checks, Psi-ub-000279. 

725 See 5/1/06 email from Mr. Birrell to a State Department official, Grace 0812 (“I’ve just come 
back from Riyadh where I had meetings with the RSAF Commander.”). 

726 April 2006 United Bank statement, Psi-ub-000254; Subcommittee interview of United Bank 
officials, 5/5/07. 

727 Subcommittee interview of United Bank officials, 5/5/07. 

728 See, e.g., 6/9/06 letter from Mr. Birrell to the Royal Embassy of Saudi Arabia, Grace 0837; 
7/12/06 letter from Mr. Myer to U.S. Department of State, Grace 0848; 7/17/06 email, Grace 
0871; 6/30/06 letter from Mr. Birrell to the Royal Embassy of Saudi Arabia, Grace 0873-74. 

729 7/20/06 letter from Mr. Birrell to the Royal Embassy of Saudi Arabia, Grace 0767. 
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On July 24, 2006, the State Department formally notified Congress 
of the proposed C-130 aircraft transfer. 7j0 After a month, the Saudi 
Government expressed frustration that the export license for the transfer 
had not yet been issued. On August 22, 2006, a Saudi official informed 
the Grace Group by letter: “[I]f you are unable to get issued the re- 
export license by the US [Department of State in 30 days from 22nd 
August your Offer will be invalid and these will be sold to [an]other 
company.” 731 

Congress officially cleared the transaction on August 24, 2006. 7j2 
On the same day, the State Department sent a letter to Mr. Birrell 
stating: “The Department of State has no objection to the permanent re- 
export of the six (6) C-130 B/E aircraft and approves your request.” 733 

Sale Falls Through. It had taken nearly one year for the State 
Department to approve the transfer of the C-130 aircraft from Saudi 
Arabia to Gabon. During the delay, Saudi officials had expressed 
increasing skepticism that Gabon would finalize the transaction. In May 
2006, for example, Mr. Birrell learned from retired RSAF General 
Bakhsh that the RSAF did not think that The Grace Group had enough 
money to buy all six C-130 planes. 734 Mr. Birrell responded by writing a 
letter to the Saudi Arabian Embassy: “We are committed to accept and 
to pay for the aircraft in pairs of two. As the Grace Group is operating 
with funds provided by the Gabonese Government, the ability to pav for 
the aircraft is not in question .” 733 [Emphasis in original.] 

At some point, however, Mr. Birrell was informed that President 
Omar Bongo was considering cancelling the purchase. In a September 
6, 2006 letter to President Omar Bongo, Mr. Birrell strongly advised 
against cancellation. 736 Mr. Birrell wrote: “[T]he Grace Group has 
traveled] to Saudi Arabia on six occasions and held lengthy and 
complicated negotiations with senior staff officers of the Royal Saudi 
Air Force and others in the Saudi Government” regarding the C-130 
transfer. He warned that a cancellation of the sale “will invite the 
negative review of the White House, the Departments of State and 
Defense and the Congress. ... [It] will likely have a negative impact on 
Your Excellency’s personal relationship with King Abdullah and with 
the Royal Saudi Government. ... [It] will have negative financial 


730 Subcommittee interview State Department officials, October 16, 2008. 

731 8/22/06 letter from the Saudi Government to the Grace Group, Grace 0757. 

732 Subcommittee interview of State Department officials, October 16, 2008. See also official 
State Department approval pursuant to Section 36(D) of the Arms Export Control Act at PS1 
State Dept. 03-0110-12, 

733 8/24/06 letter from the U.S. State Department to Mr. Birrell, Grace 0754-55. 

734 5/20/06 email from General Bakhsh to Mr. Birrell, Grace 0826. 

735 5/25/06 letter from Mr. Birrell to the Saudi Defense Attache, Royal Embassy of Saudi Arabia, 
Grace 0832-34. 

736 9/6/06 letter from Mr. Birrell to President Omar Bongo, Grace 0752-53. 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00314 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


283 


160 


ramifications for Your Excellency.” Mr. Birrell also stated, however, 
that should President Omar Bongo “wish the immediate return of the 
funds held in escrow ... I will transfer the total remainder within 24 
hours and without question or exception.” 

On September 18, 2006, Mr. Birrell sent an email to President 
Omar Bongo’s legal counsel, Francois Meyer, requesting an additional 
$10.6 million so that The Grace Group could complete the purchase of 
the six C-130 aircraft. 7 ’ 7 He also sent copies of the email to President 
Omar Bongo and Mr. Haidara. Although United Bank records do not 
show any influx of funds as a result of that request, the documentation 
also suggests that President Omar Bongo appears to have accepted 
Mr. Birrell’s advice and determined to complete the purchase of the 
aircraft. 

On October 24, 2006, President Omar Bongo sent a letter to Saudi 
Prince Sultan Bin Abdelaziz stating that Gabon was ready to purchase 
the six C-130 aircraft for $27.6 million, would begin by purchasing two 
for cash, and would purchase the remaining four aircraft soon after. 738 
Three days later, Mr. Birrell sent a letter to Prince Bandar Bin Mohamed 
Bin Abdul Rahman A1 Saud stating that he had met with President Omar 
Bongo on October 25th regarding the aircraft, and offered to “assist the 
Kingdom identify potential buyers for any [other] surplus items it may 
wish to sell and to obtain any and ail required re-export approval from 
the United States Government.” 739 


In November, Mr. Birrell once again prepared two cashiers checks 
related to the C-130 transaction. On November 10, 2006, he withdrew 
$9.2 million from the Grace Group Client Escrow Account and 
purchased two cashiers checks. 740 Each cashiers check was for $4.6 
million, and each was made payable to the “Royal Saudi Air Force, 
Kingdom of Saudi Arabia.” 741 Although difficult to read, the internal 
debit slip for the cashiers checks appears to state: “to purchase two 
official checks per Mr. Birrell request” and “for Grace Group LLC C- 
130 Purchase.” 42 

On November 12, 2006, Mr. Birrell sent a letter to the RSAF 
stating: “At the request of the Gabonese Republic, I am providing to the 
Royal Saudi Air Force with two ‘Official Bank Checks’ in the amount of 
$4,600,000 USD each. These checks are for payment of two C-130 
aircraft ... to be counted against the total transaction cost for all six 


737 9/18/06 email from Mr. Birrell to “avocatfm,” Grace 0748. 

738 10/24/06 letter from President Omar Bongo to Saudi Prince Sultan Bin Abdelaziz, Grace 
0554-55. 

739 10/27/06 letter from Mr. Birrell to the Prince, Grace 0725. 

740 United Bank debit slip, Grace 0354; October 2006 United Bank statement, Psi-ub-000261 . 

741 1 1/10/06 cashiers checks. Grace 0355. 

142 United Bank debit slip, Grace 0354. 
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aircraft.” 743 A few days later, on November 18, 2006, Mr. Birrell sent a 
letter to the RSAF stating: “The Gabonese Government is fully 
committed to buying all six Cl 30 aircraft.” 744 The letter also stated, 
however, that President Omar Bongo would like to proceed by 
immediately purchasing two of the aircraft with “the next four aircraft 
with some delay, but as soon as possible.” The letter asked to meet that 
day “to conclude this matter.” 

A month later, on December 14, 2006, Mr. Birrell sent another 
letter to the RSAF proposing that Gabon pay $9,2 million in cash for the 
two C-130 aircraft and $18.4 million for the remaining four aircraft 
within 30 to 45 days. 745 The letter noted that Mr. Haidara, representing 
Gabon, “has been in Riyadh for several weeks” and “has $9.2 million in 
hand.” It stated that Mr. Haidara “is urgently needed by President Omar 
Bongo in India on very pressing matters” and asks to complete “the first 
part of this transaction as soon as possible.” On December 16, 2006, 

Mr. Birrell wire transferred $50,000 to General Hakhsh in Saudi Arabia 
as a “Consultant Fee: Aircraft Purchase.” 746 

Another month passed with no apparent progress. It is not clear 
why the sale was not consummated by Saudi Arabia at this time. 

On January 30, 2007, Mr. Birrell sent a letter to Francois Meyer, 
President Omar Bongo’s legal counsel, about the C-130 transaction: 

“It was my pleasure to meet you again in Riyadh, Saudi Arabia. 

... I trust . . . you can now offer a briefing to [President Omar 
Bongo] that will result in a definitive course of action. Any 
decision taken by His Excellency regarding [sic] will have my 
complete support.” 747 

Mr. Birrell provided him with a summary of the expenses associated 
with the C-130 transaction over the 18-month period from June 2005 to 
the end of 2006. He indicated that of the $17 million he had received in 
connection with the transaction, he had allocated $6.8 million to 
Mr. Haidara, $304,000 to “Consultants,” and $253,299 to The Grace 


743 1 1/12/06 letter from Mr. Birrell to the Saudi Government, Grace 0714. 

744 1 1/18/06 fax copy of the letter sent by The Grace Group to the RSAF, Grace 0712. Also on 
November 1 8, 2006, Sofab Aerospace sent an invoice for $254,360 to Delta Synergie for the cost 
of moving two C-130 aircraft to Gabon, Grace 0705. The invoice notes that payment may be 
made to A1 Ahnaf Trading. According to a 7/14/06, United Bank email, “Mr. Birrell just stopped 
by and told me that he is expecting $10,600,000.00 incoming wire from his client, when I asked 
him about the wire, he told me that this [sic] funds is for purchasing of the Cl 30 plan[e].” PSI- 
United_Bank-05-000028. 

745 12/14/06 letter from Mr. Birrell to Lt. General Abdul Rahman Bin Fahad A! Faisal, Royal 
Saudi Air Force Commander, Grace 0685. 

746 12/16/06 United Bank International Wire Transfer Authorization, Grace 0283. 

747 1/30/07 letter from Mr. Birrell to Mr. Meyer, Grace 0374-75. 
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Group for expenses. He had also prepared two $4.6 million checks for 
the RSAF, though the RSAF had yet to accept or cash them. 

By early February 2007, the C-130 aircraft sale had been 
cancelled. On February' 3, 2007, Mr. Birrell sent an email to Mr. Meyer 
stating: 

“Thank you for your letter of February 2, 2007, As noted, I will 
need you to return to me the two certified checks which are 
payable to the Kingdom of Saudi Arabia. Please send these checks 
to my office. ... I will redeposit these in the account and wire 
these funds to you without any delay. You may write on the back 
of each check, ‘Not Used for Intended Purpose.”’ 748 

On the same day, Mr. Birrell sent an email to Sofab Aerospace stating: 

“I am very sorry to report that after months of trying, our efforts to buy 
the six C-130 aircraft have concluded without a purchase agreement. I, 
therefore, must ask you to reconcile our account with SOFAB. ... I 
deeply regret the termination of this particular project.” 749 

$9.2 Million to Malta. On February 8, 2007, Mr. Birrell re- 
deposited the two cashiers checks, explaining to United Bank that the 
checks had not been used as intended. 750 Mr. Birrell deposited the $9.2 
million into the Grace Group Client Escrow Account. Written on the 
back of each cashiers check was: “Not Used for Intended Purpose.” 751 
According to United Bank, Birrell “said that the embassy gave him the 
wrong amount.” 752 

On the same day, February 8, 2007, Mr. Birrell authorized a wire 
transfer of $9.2 million to an account in the name of “The Gabonese 
Republic (H. E. Omar Bongo Ondimba).” 753 That account was not at a 
bank in Gabon, however, but at a bank in the country of Malta. 

The wire transfer had to be processed twice, because it was 
rejected the first time. The wire transfer authorization provided by 
Mr. Birrell had specified sending the $9.2 million from The Grace 
Group Client Escrow Account to “The Gabonese Republic (H. E. Omar 
Bongo Ondimba)” at “BDFI Bank SA” located at “FimBank” in Sliema, 
Malta. 754 The purpose of the transfer was listed as the “return of escrow 
funds” and identified “Francios [sic] Meyer” as the contact. When 

748 2/3/07 email from Mr. Birrell to Mr. Meyer, Grace 0360. 

749 2/3/07 email from Mr. Birrell to Sofab, Grace 0227. 

750 Subcommittee interview of United Bank officials, 5/5/07. 

751 2/8/07 United Bank documents, Psi-ub-000289. 

752 9/13/06 internal United Bank email, PSI United Bank 05-000030. 

753 January 2007 United Bank statement, Psi-ub-000265. 

754 2/8/07 United Bank International Wire Transfer Authorization, Grace 0357; 2/8/07 United 
Bank transaction records, Psi-ub-000289-90. 
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United Bank entered the transaction into its wire transfer system, the 
receiving bank was listed as “BGFI Bank for further credit BDFI Bank” 
and used “Fim Bank” in the address line, 755 

Wells Fargo, acting as an intermediary bank for this transaction, 
reported that the transfer was rejected, because Wells Fargo could not 
identify either BGFI Bank or BDFI Bank. 736 In addition, Wells reported 
that “FIM Bank” had a “cross match to First Merchants Bank which is 
on OF AC block list,” Wells Fargo told the Subcommittee that it 
processed the $9.2 million wire transfer again on February 9, 2007, and 
that the transfer was successful that time, because after speaking with 
United Bank, it entered the beneficiary as “HE Omar Bongo Ondimba 
the Gabonese Republic,” identified the proper bank in Malta, and 
confirmed that FIM Bank was unrelated to the bank on the OF AC list. 757 

Also on February 8, 2005, The Grace Group sent an additional sum 
of $65,061 to the same Bongo account at the same bank in Malta. 758 
The purpose of the wire was also listed as “return of escrow funds” and 
identified Mr. Meyer as the contact. After the completion of these wire 
transfers, the funds remaining in The Grace Group Client Escrow 
Account totaled about $491,000. 739 

Private Equity Alternative. Even after aircraft purchase was 
canceled and President Omar Bongo took possession of the $9.2 million 
once set aside for the C-130 aircraft, Mr. Birrell did not cease his efforts 
to make use of the export license that he had spent a year to obtain. For 
more than six months, from March to October 2007, Mr. Birrell 
continued to attempt to arrange the purchase of the aircraft, by enlisting 
a consortium of private firms to provide the financing and negotiating 
with them to design a transaction that would meet the export license 
requirements. 

On March 19, 2007, Mr. Birrell sent a three-page memorandum to 
Mr. Meyer, President Omar Bongo’s legal counsel, with a detailed 
proposal for the purchase of the six C-130 aircraft. 760 He wrote that he 
had met with four corporate representatives in South Africa “regarding 
the financing and use of the proposed Gabonese C-130 fleet.” He stated 
that, as a result, he had secured a “private equity placement for 85 


’Wells Fargo item No. 02 1 562, no bates number. 

756 Id. 

757 Subcommittee interview of Wells Fargo Bank officials, 10/5/07 and 12/21/09. See also Wells 
Fargo spreadsheet on transactions from 2/1/07 to 6/1/07, no bates number; and 2/8/07 Wells 
Fargo wire transfer records, no bates number, which note that the wire was processed on 
February 9, 2007. 

758 See also 2/8/07 United Bank WireHouse Message Details. Psi-ub-000462-63: January 2007 
United Bank statement, Psi-ub-000265. 

759 January 2007 United Bank statement, Psi-ub-000265. 

780 3/19/07 memorandum from Mr. Birrell to Mr. Meyer, Grace 0560-62. 
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percent or more of the funds” required to purchase the six aircraft and 
was seeking a second equity placement to cover the remaining 15 
percent. He wrote that one of the private firms, Norse Air, was 
interested in operating the aircraft and had tentatively agreed to base the 
airplanes in Gabon, with possible “exclusive use” of two of the aircraft 
by the Gabon Government. Mr. Birrell suggested an “equity split” 
between Norse Air and the Gabon Government regarding use of the 
aircraft for “commercial cargo use and United Nations leasing (and other 
uses outlined in the approved reexport license.).” He also seemed to 
suggest that Gabon lend the funds to the private firms to purchase the 
aircraft, to be repaid over five years, with the expectation that the fees 
generated by the aircraft would likely offset the purchase price in three 
years. 

In May 2007, after a round of meetings with U.S. Government 
officials, Mr. Birrell sent an email announcing that the U.S. Government 
had agreed the C-130 transaction under consideration could take place 
under the existing export license. On May 1 6, 2005, Mr. Birrell sent this 
email to Norse Air and several others: 

“After some considerable discussion with the concerned parties 
here in Washington, D.C., we have struck an agreement on the re- 
notification to the USG regarding the price change for the six C- 
130s. It has been agreed that because the material aspects of the 
transaction remains unchanged (to wit: the actual aircraft, physical 
characteristics of the aircraft i.e. no offensive capabilities such as 
fixed gun mounts, etc, the end-user, scope of use, etc.) that a re- 
notification is not required by the Arms Control Export Act.” 761 

Mr. Birrell described “the officials at the Department of State as 
EXTREMELY supportive and up-beat about the prospects of the 130 lift 
capacity in the region and believe that there will be many opportunities 
to utilize the A/C [aircraft] for governmental and NGO 
[nongovernmental organization] uses. It was also noted that the addition 
of the USMIL in the region could add value to the service center in LBV 
[Libreville, the capital of Gabon].” He wrote: “[We’re] all green- 
lighted here in WDC [Washington, D.C.]. As soon as the agreement has 
been signed with the GoG [Government of Gabon], I will be at the UN 
and State [to] propose a cargo lease, as per the terms of the re-export 
license.” 

In June 2007, the transaction seemed to be moving forward. In a 
June 3 letter to the RSAF Commander, Mr. Birrell wrote: “This letter 
follows our meeting in your office today. This letter reiterates, in 
writing, and delivered by hand, the firm offer to purchase the six C-130 


761 5/16/07 email from Mr. Birrell to Norse Air and others, Grace 0434. 
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aircraft offered for sale by the Royal Saudi Air Force.” 762 In a June 24 
letter, Mr. Birrell stated: “It is my understanding that steps are now 
being taken for Norse Air to inspect the six Cl 30 aircraft. Pending the 
outcome of that inspection, I believe that it will be acceptable to 
purchase the aircraft in, ‘AS IS’ condition.” 763 

Throughout July 2007, Mr. Birrell and his legal counsel negotiated 
with the private firms over a proposed memorandum of understanding 
(MOU) to govern financing and use of the aircraft. Mr. BirrelPs legal 
counsel raised multiple concerns about the structure of the transaction to 
ensure that it met the terms of the U.S. export license, criticizing in 
particular proposals to sell or lease the aircraft to a special purpose 
vehicle (SPV). In a July 10, 2007 email, Mr. Birrell wrote: “Upon my 
representation today of the proposed agreement between the SPVs and 
the Gabonese government, there is some concern that the structure 
would be contrary to the terms agreed to by the U.S. Government. It is 
essential that the Gabonese Government maintain ownership of the 
aircraft and that the terms of the re-export license is respected w/o 
exception.” 764 In a July 1 1, 2007 email Mr. Birrell wrote: “The issue of 
concern among the lawyers here is the ‘leasing’ of the aircraft by the 
GOG to the SPV. The lawyers believe that the SPVs and/or Norse, etc., 
need to be identified as ‘contractors’ to the GOG. As such there would 
be no question as to the ownership of the aircraft.” 76s On July 20, he 
wrote: “According to counsel, the ‘leasing’ aspects of the agreement are 
not consistent with the re-export license.” 66 

The key SPV contemplated for the transaction was apparently 
Singpart Ltd., a shell corporation formed under the laws of Mauritius. 767 
An undated agreement entitled, “Heads of Agreement between the 
Government of the Gabonese Republic and Singpart Ltd,” which was 
reviewed by the Subcommittee, essentially proposed that Singpart lend 
$56 million to the Government of Gabon as a prepayment of the 
maintenance and services which the government would derive from 
Singpart’s operation of the aircraft. Gabon would then lend back $20 
million to Singpart and use the remaining $36 million to purchase the 
aircraft. 768 After reviewing this proposal, Mr. Birrell’s legal counsel 
wrote: “[I]t’s not clear why it makes sense to have Singpart loan the $20 

762 6/3/07 letter from Mr. Birrell to Lt. General Abdul Rahman Bin Fahad A1 Faisal, Royal Saudi 
Air Force Commander, Grace 0433. 

763 6/24/07 letter from Mr. Birrell to Lt. General Abdul Rahman Bin Fahad A1 Faisal, Royal 
Saudi Air Force Commander, Grace 0430-3 1 . 

764 7/10/07 email from Mr. Birrell to Norse Air and others, Grace 0542. 

765 7 /j 1/07 email from Mr. Birrell to Norse Air, Grace 0541 . 

766 7/20/07 email from Mr. Birrell to Norse Air and others, Grace 0538. 

767 See 8/3/07 email from Norse Air to Mr. Birrell and others, Grace 0513-16 (describing 
Singpart as “a Mauritian shell used to contract for the MOU [Memorandum of Understanding]”). 
Singpart was apparently represented by Maxime Grandzion, an individual who earlier received a 
$250,000 “consulting fee” from The Grace Group. 

768 Undated draft agreement, Grace 0466-86. 
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million to GovCo, which lends it back to Singpart - what is the purpose 
of that?” 769 

On July 24, 2007, Mr. Birrell informed his legal counsel: “The 
RSAF has formally accepted the Gabonese bid on the six AC. We are 
going to need the new MOU awfully quick.” 770 A 17-page draft 
contract, emailed on July 24, 2007, had been drawn up for Saudi Arabia 
to sell the six C-130 aircraft to Gabon for $36 million. 771 This contract 
was in addition to the MOU that was still under negotiation with the 
consortium of private firms. 772 

On August 13, 2007, Norse Air sent an email stating that it had a 
successful meeting with Cameroon Bank which “will be drawing up a 
loan agreement.” 7 3 The email noted, however, that the purchase 
agreement required payment within 7 days of the signing of the contract, 
but that at least three weeks would be needed to provide the funds. On 
August 14, 2007, Mr. Birrell sent a letter to the RSAF stating: “Please 
be advised that the final legal review of the sale of the C-130 aircraft has 
been completed.” 774 Arrangements were made for all parties to meet in 
Riyadh, Saudi Arabia, on October 20, 2007, to complete the purchase of 
the six C-130 aircraft. 773 

Two days before the meeting was to take place, however, on 
October 1 8, 2007, Mr. Birrell sent a letter to the RSAF stating that 
President Omar Bongo had instructed his representative, Mr. Haidara, 

“to continue with other immediate matters of State” and that 
Mr. Haidara would not be able to attend the meeting. Although 
Mr. Birrell proposed an alternative date of November 10th, it appears 
that the meeting never took place, and the C-130 transaction was never 
finalized. 

Three years later, as of January 1 1, 2010, the C-130 aircraft was 
listed in Saudi Air Force maintenance records as “for sale.” 776 The State 
Department told the Subcommittee that, in June 2008, The Grace Group 
LLC submitted an application to re-register as a broker, but the 
application was incomplete and therefore not approved. The State 
Department indicated that, aside from the C-130 aircraft transaction. The 


769 8/7/07 email from Mr. Birrell’s legal counsel to him, Grace 1 140. 

770 7/24/07 email from Mr. Birrell to his legal counsel, Grace 0535. 

771 7/24/07 Draft Contract on the Sale of Six (6) C-130 Aircraft, Grace 0492-508. 

772 See, e.g., emails exchanged on August 3 and 4. 2007 regarding the MOU, Grace 0513-16; 
8/7/07 email, Grace 0510; 8/7/07 email, Grace 1 146; 8/7/07 email, Grace 0510; 8/7/07 and 
8/8/07 emails, Grace 1 139-41; 8/8/07 email, Grace 0445. 

775 8/13/07 email from Norse Air to Mr. Birrell, Grace 0437; Grace 0445. 

774 8/14/07 letter from Mr. Birrell to RSAF, Grace 0436. 

775 10/18/07 letter from Mr. Birrell to Lt. General Abdul Rahman Bin Fahad Ai Faisal, Royal 
Saudi Air Force Commander, Grace 0683. 

776 Subcommittee interview of State Department officials, January 1 3, 20 1 0. 
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Grace Group had not been involved in other activities requiring State 
Department approval. 777 

Compensation. Mr. Birrell began work on the C- 1 30 transaction 
in or around June 2005, and continued that work until at least October 
2007, a period of nearly two and a half years. He expended considerable 
effort to complete the acquisition of the C-130 aircraft for Gabon, but 
was unsuccessful. The compensation paid to Mr. Birrell for his efforts is 
unclear. 

Among the documents produced by Mr. Birrell to the 
Subcommittee was a draft “Brokerage Agreement” dated September 21, 
2006 - more than a year after he began work on the C-130 transaction - 
which requests that The Grace Group be paid $850,000 plus expenses 
for its work on the C-130 transaction. This draft agreement “confirms” 
Gabon’s “engagement of The Grace Group LLC ... to serve as its 
broker” in the purchase of six C-130 aircraft, and states that The Grace 
Group “will receive a fee of $850,000, plus normal and documented 
expenses.” 778 The document reviewed by the Subcommittee, however, 
is unsigned, and Mr. Birrell declined to disclose whether The Grace 
Group actually received the $850,000. 

On April 18, 2006, Mr. Birrell withdrew $57,392.57 from The 
Grace Group Client Escrow Account and deposited it into The Grace 
Group LLC Account, with a notation “Feb & March interest ... per 
Mr. Birrell request.” 779 It is unclear whether this transfer related to the 
firm’s work on the C-130 transaction. On January 30, 2007, Mr. Birrell 
sent President Omar Bongo’s representative, Mr. Meyer, a memorandum 
which stated that, as of that date, The Grace Group had incurred 
expenses in connection with the C-l 30 transaction totaling more than 
$253, OOO. 780 It is unclear whether all of those expenses had been or 
were later reimbursed. 

On January 31, 2007, Mr. Birrell withdrew $125,000 from The 
Grace Group Client Escrow Account and deposited it into his personal 
joint account with his wife at United Bank. 7 1 The check contained the 
notation: “Grace Gp 2006 P. Sharing.” It is unclear whether this 
transfer represented compensation for his work on the C-130 transaction. 


777 Id., November 30, 2009. 

778 9/21/06 unsigned Brokerage Agreement, Grace 1087-88. 
m 4/18/06 United Bank transaction receipt, Grace 0083. 

780 1/30/07 memorandum from Mr. Birrell to President Omar Bongo, Grace 0374-75. 
781 1/31/07 United Bank check, Psi-ub-000237. 
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(3) Conduit for Suspect Funds 

Throughout the course of the armed car and C-130 aircraft 
transactions, Mr. Birrell allowed his Grace Group accounts to act as a 
conduit for millions of dollars in suspect funds from Gabon. In March 
and April 2005, for example, The Grace Group accepted more than 
$850,000 wire transferred from President Omar Bongo’s account in 
Gabon, and later used funds from Gabon that had been wired into The 
Grace Group Client account to complete the armored car transaction. In 
addition, in June and July 2005, The Grace Group received wire 
transfers totaling $17 million from Gabon sent by Ayira to complete the 
C-130 aircraft transaction. 

From 2005 until February 2007, Mr. Birrell disbursed most of the 
funds he had received. He spent nearly $1.2 million to purchase, armor, 
and ship six vehicles to Gabon, enabling President Omar Bongo to 
obtain U.S.-built vehicles to support his regime. With respect to the C- 
130 aircraft transaction, the biggest disbursement made by Mr. Birrell 
was to send $9.2 million to an account in President Omar Bongo’s name 
in Malta. Mr. Birrell declined to explain why he did not return the $9.2 
million to Ayira, and why the President of Gabon maintained an account 
in Malta or had substantial funds sent there. By sending the $9.2 million 
to Malta as directed, Mr. Birrell participated in a suspicious transaction. 

The next largest disbursement made by Mr. Birrell from the Grace 
Group accounts involved sending substantial funds to Mr. Haidara, 
President Omar Bongo’s adviser, at accounts in Mr. Haidara’s name at 
banks outside of Gabon. 782 A January 2007 accounting by Mr. Birrell 
indicates that, in connection with the C-130 transaction, he had allocated 
$6.8 million of the Ayira funds to Mr. Haidara. 78 ’ The Subcommittee 
was able to document the transfer of about $4.2 million in payments as 
follows. 

• On July 22, 2005, the Grace Group Client Escrow Account wired 
$1 million to Mr. Haidara at KBC Bank in Brussels, with a 
notation that indicated the transfer was at the “request of the head 
of state.” 784 The purpose of this transfer and whether or how it 
related to the C-l 30 transaction was not explained. 

• On August 3 1 , 2005, the same Grace Group account wired 
$200,000 to “Baba A Haidara” at Societe Generale Agency 


,82 The Subcommittee attempted to contact Mr. Haidara to discuss these transactions, but was 
unsuccessful in reaching him. Mr. Birrell declined to provide contact information for 
Mr. Haidara. 

783 1/30/07 letter from Mr. Birrell to Mr. Meyer, Grace 0374-75. 

7U 7/22/05 United Bank WireHouse Message Details, Psi-ub-000428-29. See also 7/22/05 
United Bank International Wire Transfer Authorization, Grace 0279. 
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Fontenoy in Paris; the stated purpose of the transfer was to “Feed 
starving refugees in Mali and Niger.” 785 Why these funds were 
sent to Paris, why they were deposited in an account in the name of 
Mr. Haidara, and what happened to them next remain unclear. 

• On October 20, 2005, the same Grace Group account wired 
$3,061,809 to Mr. Haidara at KBC Bank in Brussels, with the 
notation that the transfer was at the “request of the head of the 
state-president.” 786 The purpose of this $3 million transfer, 
whether and how it related to the C-130 aircraft transaction, and 
why the funds were sent to Brussels in an account in the name of 
Mr. Haidara were not explained. 

In each case, at the direction of President Omar Bongo or his adviser, 
Mr. Birrell transferred substantial funds to banks outside of Gabon, 
using funds that had been supplied by Ayira and depositing those funds 
into accounts in the name of Mr. Haidara, rather than President Omar 
Bongo or Gabon. Such transactions must be viewed as suspicious, since 
they enabled President Omar Bongo to divert substantial funds from 
Gabon, move the funds through the international wire transfer system to 
accounts not openly associated with him, and make it difficult to trace 
the movement of such funds from Gabon through the United States to 
their final destination. 

The final group of large disbursements made by Mr. Birrell from 
The Grace Group accounts went to “consultants” associated with the 
ultimately unsuccessful C-130 transaction. In January 2007, Mr. Birrell 
told Mr. Haidara that the “consultants” in the C-130 transaction were 
owed a total of $304,000, 787 but bank records show these consultants 
actually received in excess of $1 million. 

• In 2005, The Grace Group entered into a contract with retired 
RSAF Brigadier General Hamid Bakhsh, Executive Manager of 
Bekhsh Aviation Consultant Services, promising him a fee equal to 
8% of the purchase price of the C-130 aircraft. The 
Subcommittee was able to document payments to him totaling 
$289,000. When he was hired on or around September 23, 2005, 
the Grace Group Client Escrow Account wrote him a check for 
$5,000, with a notation: “advance commission c-130 project.” 789 
On December 1 6, 2005, the same Grace Group account sent him a 
wire transfer for $184,000, with a notation, “consultant fee air craft 


785 8/31/06 United Bank WireHouse Message Details, Psi-ub-000430. 

786 10/20/05 United Bank WireHouse Message Details, Psi-ub-000438-39. 

787 1/30/07 letter from Mr. Birrell to Mr. Meyer, Grace 0374-75. 

788 9/4/05 Agreement for Services, Grace 0280-8! and Grace 0575-76. 

789 9/23/05 check from the Grace Group LLC to Mr. Baksh, Grace 0056. 
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purchase.” 790 On February 19, 2006, the same Grace Group 
account issued him a check for $50,000. 791 On December 16, 

2006, the same Grace Group account wire transferred to him 
another $50,000 as a “Consultant Fee: Aircraft Purchase.” 792 
These documents indicate that over the course of over one year, 
General Bakhsh was paid fees in connection with the unsuccessful 
C-130 transaction totaling $289,000. The Subcommittee contacted 
Mr. Bakhsh who confirmed his contract with The Grace Group, 
confirmed that the payments were for his consulting work on the 
C-130 transaction, and claimed that The Grace Group owed him 
still more money for his efforts. 793 

• On November 1 6, 2005, the Grace Group Client Escrow Account 
wired $496,500 to Michael Moussa at Rothschild Bank in Monaco 
with a notation, “Business Consultant Agreement.” 794 The 
Subcommittee attempted to contact Mr. Moussa to discuss his 
work on the C-130 transaction and this payment, but was unable to 
reach him. Mr. Birrell declined to provide contact infonnation for 
Mr. Moussa. 

• On November 18, 2005, Grace Group Client Escrow Account 
wired $250,000 to Maxime Gandzion at KBC Bank in Belgium as 
a “consulting fee.” 795 It is unclear what role he played in the C- 
130 transaction during 2005. Two years later, he represented the 
Mauritian shell company, Singpart Ltd. The Subcommittee also 
attempted to contact Mr. Gandzion to discuss his work on the C- 
130 transaction and this payment, but was unable to reach him. 

Mr. Birrell declined to provide contact information for 

Mr. Gandzion. 

Altogether, these consulting fees added up to $1,035,500, all of which 
were paid by The Grace Group using suspect funds from Gabon. 

Mr. Birrell also used funds from Gabon for his own compensation. 
While the Subcommittee was unable to determine the total amount of 
compensation that President Omar Bongo provided to Mr, Birrell during 
the course of the armored car and C-l 30 aircraft transactions, an October 
2006 check for $600,000 and a January 2007 check for $125,000, both 
deposited into Mr. Birrell’s personal joint account at United Bank, 
suggest that he too was a significant beneficiary' of the suspect funds 
sent from Gabon. 


m 12/16/05 United Bank WireHouse Message Details, Psi-ub-000449. 

791 2/19/06 check from the Grace Group LLC to Mr. Baksh, Grace 0080. 

792 12/16/06 United Bank International Wire Transfer Authorization, Grace 0283. 

793 Undated letter from Mr. Bakhsh to the Subcommittee, received on 10/23/09, no bates number. 
m 1 1/16/05 United Bank WireHouse Message Details, Psi-ub-000440 -41. 

795 1 1/18/05 United Bank WireHouse Message Details, Psi-ub-000442, 
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(4) Analysis 

President Omar Bongo employed the services of Mr. Birrell to 
obtain, not only U.S.-built armored cars and U.S. Government 
permission to purchase U.S.-built military transport aircraft to support 
his regime, but also use of Mr. Birrell’s U.S. bank accounts. President 
Omar Bongo sent Mr. Birrell nearly $850,000 from the President’s own 
account in Gabon; another $17 million was sent from “Ayira” in Gabon. 
President Omar Bongo and his advisers then instructed Mr. Birrell to 
spend over $1 million in the United States to obtain and ship the 
vehicles, and wire transfer additional, substantial amounts to a variety of 
foreign bank accounts. Mr. Birrell participated in several suspicious 
transactions, including sending $9.2 million to a President Omar Bongo 
account in the country of Malta, sending millions more to a Belgium 
bank account in the name of his senior advisor, and sending another $1 
million to various “consultants.” This case history shows how a 
politically powerful PEP can take advantage of the U.S. financial system 
by using a U.S. lobbyist’s bank account as a conduit for his funds. If the 
United States is to keep foreign corruption outside of its borders, 
lobbyists representing foreign officials and governments will have to 
exercise greater due diligence before accepting foreign funds into their 
U.S. bank accounts and paying bills and expenses as directed by a 
foreign client. 

C. Bongo Use of a Daughter’s U.S. Bank Accounts To Move 
Suspect Funds Into the United States 

President Omar Bongo brought substantial amounts of suspect 
funds into the United States, not only through the bank accounts of a 
U.S. lobbyist, but also by using U.S. bank accounts and safe deposit 
boxes opened by one of his daughters, Yamilee Bongo- Astier. 

Yamilee Bongo-Astier is the daughter of President Omar Bongo 
and Marie-Yva Astier. She is a Canadian citizen who has lived at times 
in the United States. From 2000 to 2003, Ms. Bongo-Astier reportedly 
was a full-time student at New York University, and later at the Parsons 
School of Design. In 2000, she opened a checking account at HSBC 
Bank in New York City, Over the next three years, she made repeated 
large cash deposits into her account, totaling about $3 1 5,000, and on 
occasion used her accounts to purchase automobiles for her father or 
other Gabon officials. In 2003, she received a $1 83,500 wire transfer 
from the “Republic of Gabon Casier” which triggered an HSBC review 
of her account. When the bank conducted the review, it learned for the 
first time, three years after the account opening, that Ms. Bongo-Astier 
was the daughter of President Omar Bongo and qualified as a PEP. 
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After the bank reviewed her transactions, it closed her account due to 
“concerns about Omar Bongo.” 

Two months later, Ms. Bongo-Astier opened an account at 
Commerce Bank in New York City without disclosing her PEP status or 
relationship to President Omar Bongo. The vendor that provides PEP 
screening services for Commerce Bank failed to identify her as a PEP 
due to an incomplete list of President Omar Bongo’s family members 
and a policy of requiring publicly available information before adding a 
PEP to its PEP list. Commerce Bank maintained accounts for 
Mr. Bongo-Astier for four years, from 2003 to 2007. Over that time 
period, she made multiple large cash deposits into her account, totaling 
$1.6 million, and continued on occasion to purchase vehicles requested 
by her father. In 2005, after two large cash deposits triggered a review 
of her account, Commerce Bank learned that President Omar Bongo was 
the primary source of the funds in her accounts. The bank immediately 
designated her a PEP and began enhanced monitoring of her accounts. 

In 2007, Ms. Bongo-Astier asked the bank to count certain cash she had 
stored in safe deposit boxes at the bank. The bank found she had stored 
in her safe deposit boxes $100 bills wrapped in plastic totaling $1 
million. Ms. Bongo-Astier explained that President Omar Bongo had 
provided the funds when he came to New York City and often brought 
cash into the country. President Omar Bongo did not declare his 
transport of the $1 million into the United States as required by law. 

The bank learned that Ms. Bongo-Astier expected additional funds from 
him to help her purchase a $2.2 million condominium in New York City. 
Commerce Bank deposited the $1 million into a new money market 
account, but a few weeks later decided to close her accounts. The bank 
also blocked her receipt of an additional $1 million wire transfer from 
Gabon. 

In 2007, Ms. Bongo-Astier moved her funds to JPMorgan Chase, 
without disclosing her relationship to President Omar Bongo or her PEP 
status. She deposited over $800,000 at the account opening, and over 
the next two years, withdrew the funds to pay for living expenses. She 
made no additional deposits. JPMorgan Chase told the Subcommittee 
that the bank was unaware of her PEP status until the Subcommittee 
disclosed her relationship with President Omar Bongo in 2009. 

Ms. Bongo-Astier spoke with Subcommittee staff in a brief 
telephone conversation, but declined through her legal counsel to 
participate in an interview to answer questions about her account activity 
at HSBC, Commerce Bank, and JPMorgan Chase. 
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(1) HSBC Bank 

Yamilee Bongo-Astier began banking with HSBC Bank in New 
York City in 2000, and maintained an account there for about three 
years. She first opened a personal checking account in 2000, Account 
No. 031305202. HSBC was unable to locate any account opening 
documentation, but other bank documents indicate it was opened on 
September 28, 2000, with an initial deposit of $48,1 80. 796 HSBC told 
the Subcommittee that it believed Ms. Bongo-Astier was then a student 
at New York University. 797 Two years later, Ms. Bongo-Astier closed 
that account and, on September 12, 2002, opened a premier checking 
account. Account No. 03132254, with a deposit of over $1 1 8, 000. 791 In 
connection with opening this account, HSBC obtained a copy of her 
passport which indicated she was a Canadian citizen. The 2002 account 
opening documentation also listed her occupation as “full time student” 
at the Parsons School of Design. 799 

Ms. Bongo-Astier’ s account opening documentation did not 
include any indication as to the source of her wealth. HSBC told the 
Subcommittee that its records did not show that anyone at the bank 
questioned why an unemployed university student had over $100,000 in 
her account. The bank told the Subcommittee that, because Ms. Bongo- 
Astier was a Canadian citizen, her middle name did not suggest to the 
bank a tie to either President Omar Bongo or Gabon. 800 HSBC said that 
it did not realize that Ms. Bongo-Astier was related to the Gabon family 
until 2003. 801 


Cash Deposits and Car Purchases. The bank account statements 
show that Ms. Bongo-Astier used her checking account primarily to pay 
for living expenses. They also show that, beginning in 2002, she began 
making large cash deposits into her account. These deposits included 
the following. 


- On January 23, 2002, Ms. Bongo-Astier made a cash deposit of 
$58,000. 802 

- On June 1 8, 2002, she made a cash deposit of $49,900. 803 

- On September 20, 2002, she made a cash deposit of $50,000. 804 


796 October 2000 HSBC Bank statement, HSBC-PSI 0369X7. At the time HSBC opened the 
account, the 2001 Patriot Act, which required banks to establish AML programs, customer 
identification programs, and enhanced due diligence for accounts opened for senior foreign 
political figures, their relatives, and close associates was not yet enacted into law, 

97 Subcommittee interview of HSBC officials, August 1 1 , 2008. 

798 September 2002 HSBC Bank statement, HSBC-PSI 037061. 

799 9/12/02 HSBC account opening documentation, HSBC-PSI 037060. 

800 Subcommittee interview of HSBC officials, August 1 1, 2008. 

801 Id. 

802 7/29/03 HSBC transaction report, HSBC-PSI 037413. 

8(0 Id., at 037408. 

809 Id., at 037409. 
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- On February 27, 2003, she made a cash deposit of $107, 649. 805 

- On May 9, 2003, she made a cash deposit of $50,000. 806 

These five deposits show that, over an 1 8-month period, Ms. Bongo- 
Astier brought over $3 1 5,000 in cash into the bank. 

According to HSBC, its account monitoring system “detected a 
change in activity in the last year of the relationship, prompting the bank 
to file five Currency Transaction Reports on large cash deposits” into 
Ms. Bongo-Astier’ s account. 807 But HSBC told the Subcommittee that it 
did not know whether anyone from the bank actually spoke to Ms. 
Bongo-Astier concerning these cash transactions or asked her about the 
source of the cash or what she did with the funds. 808 

On May 7, 2003, a wire transfer for $183,500 from a “Republic of 
Gabon Casier” account at Citibank in Gabon was sent to Ms. Bongo- 
Astier’s account. 809 HSBC told the Subcommittee that this large wire 
transfer from Gabon triggered a review of her account activity. 
According to HSBC, HSBC’s compliance department contacted the 
branch where the transfer occurred and quickly determined that Ms. 
Bongo-Astier was the daughter of the President of Gabon. 810 HSBC told 
the Subcommittee that, prior to this review, it had been unaware of her 
relationship to President Omar Bongo. HSBC said that, in 2003, the 
bank re-classified Ms. Bongo-Astier as a “special category of client 
connected to a public official.” 81 1 

On May 9, 2003, Ms. Bongo-Astier purchased a cashiers check 
from the bank for $172,888 payable to a Lincoln Mercury car dealer. 812 
When asked about this check, HSBC told the Subcommittee that Ms. 
Bongo-Astier had indicated that she sometimes purchased cars for her 
father, step father, and delegates from Gabon. 813 Additional evidence of 
this activity is a December 20, 2002 check for $66,085 from Manhattan 
Ford to Ms. Bongo-Astier, containing a notation that the funds 
represented a “refund of dep[osit].” 814 

About two and a half months later, on July 31, 2003, HSBC sent a 
letter to Ms. Bongo-Astier informing her that her account would be 


805 2/27/03 HSBC transaction report, HSBC-PSI 037412. 

806 5/9/03 HSBC transaction report, HSBC-PSI 037414. 

807 5/6/08 HSBC's written responses to Subcommittee questions, PSI HSBC-36-0009. 

808 Subcommittee interview of HSBC officials, August 1 1, 2008. 

809 HSBC History/Trend Analysis Report from 06/2002 to 05/2003, HSBC-PSI 037444-46. 

810 Subcommittee interview of HSBC officials. August 11, 2008. 

8,1 Id. 

812 5/9/03 HSBC cashiers check, HSBC-PSI 037473. 

8,3 Subcommittee interview of HSBC officials, May 2, 2008. 

814 12/20/02 check to Ms. Bongo-Astier, HSBC-PSI 037588. 
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closed “based upon our Know Your Customer Rule.” 815 HSBC told the 
Subcommittee that it had closed the account “in light of concerns about 
Omar Bongo.” 816 

(2) Commerce Bank 

Two months after HSBC closed her account in July 2003, Ms. 
Bongo-Astier opened a new account at Commerce Bank in New York 
City without revealing her PEP status or relationship to President Omar 
Bongo. 817 For over four years, from 2003 to 2007, she maintained three 
accounts and three safe deposit boxes at Commerce Bank. 

Ms. Bongo-Astier began her relationship with Commerce Bank on 
September 1 1, 2003, when she walked into the bank’s Manhattan South 
Branch with $53,000 in cash, two HSBC cashiers checks for $40,000 
from her closed account, and several smaller checks. 818 Her total initial 
deposit exceeded $98,000. 

A Commerce employee opened the account, with the approval of 
the branch manager. 819 As part of the account opening process, 
Commerce obtained a copy of Ms. Bongo-Astier’s Canadian passport 
and U.S. visa. 820 The account opening documentation showed that she 
said she was residing in New York City and attending graduate school at 
the Parsons School of Design. 821 Commerce Bank filed a CTR 
regarding her $53,000 cash deposit, but apparently did not inquire into 
the source of the funds other than to learn they came from a closed 
account at HSBC. 

At the time of the account opening, Commerce Bank conducted a 
due diligence review which included conducting a “Prime” search, an 
OF AC screening, and a Lexis-Nexis search to identify information 
related to Ms. Bongo-Astier. 822 According to Commerce, “Prime 


815 7/31/03 letter from HSBC to Ms. Bongo-Astier. HSBC-PS1 037418. 

814 Subcommittee interview of HSBC officials, August 1 1, 2008. 

8,7 Commerce Bank is a federally chartered bank which, as of December 31, 2007, had about $50 
billion in assets, 475 branches, and 14,000 employees. 7/23/08 Commerce Bank's written 
responses to Subcommittee questions, Commerce Bank-03-0001 . 

818 Her initial deposit was $98,563.54, which included a cash deposit of $53,500; two cashiers 
check from HSBC made out to Yamilee Bongo Astier, one for $7,505.14 and one for 
$37,478.40; a check from Submarine Communications Corp. for $7505.14; and a check from 
Lionfish Design LLC for $80.00. Commerce 284. 

819 7/23/08 Commerce Bank's written responses to Subcommittee questions. Commerce_Bank- 
03-0003. 

820 On May 5, 2004, Ms. Bongo filed a W-8 form. Certificate of Foreign Status, Commerce 2. 
Commerce Bank copy of Ms. Bongo-Astier’s American Visa, Commerce 3; Commerce Bank 
copy of Ms. Bongo- Asteir’s Canadian passport. Commerce Bank 4. 

821 9/1 1/03 Commerce Bank account opening documentation, Commerce Bank 115. 

822 Commerce_Bank-03-0002. The U.S. Office of Foreign Assets Control (OFAC) maintains 
lists of persons and entities with which U.S. financial institutions are prohibited from doing 
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Associates is a private vendor that provides financial institutions with 
various software programs to assist in discharging the institution’s 
responsibilities under the Bank Secrecy Act. Initially, the Bank obtained 
the software necessary to perform OF AC screening. Subsequently, in 
2005, the Bank purchased software to identify so-called Politically 
Exposed Persons.” 82 ’ 

According to Commerce Bank, at no time did Ms. Bongo identify 
herself as the daughter of President Omar Bongo, nor did her name come 
up in the Prime, OF AC, or Lexis-Nexis reviews as a PEP. Commerce 
Bank told the Subcommittee that very few of President Omar Bongo’s 
children are listed in PEP databases maintained by vendors like Prime 
Associates. 824 The bank said that it did not learn of her PEP status for 
two more years, until 2005. 

On September 1 1, 2003, Ms. Bongo- Astier opened a personal 
checking account at the bank, Account No. 7916245777. 828 A year later, 
on November 24, 2004, she opened a joint account with another 
individual, Account No. 7918918561, with $1,000 in cash. 826 
Commerce Bank told the Subcommittee that it believed this individual 
was a friend of Ms. Bongo-Astier. The branch manager approved the 
account opening, which subsequently showed minimal account 
activity. 822 A year after that, on October 2, 2007, Ms. Bongo-Astier 
opened a money market account, Account No. 7924332914, at another 
Commerce Bank branch in Manhattan in which she deposited a 
substantial sum, as described below. 828 This account opening was also 
approved by the branch manager. 829 

In addition, Ms. Bongo-Astier paid for three safe deposit boxes at 
the bank. On August 2 1 , 2007, she was given a key to Box 637. 830 The 
next month, on September 26, 2007, she was given keys to Boxes 53 and 
54. 831 


business. U.S. banks are required to check these lists prior to accepting any funds or wire 
transfers, 

823 Commerce_Bank-03-0002. Prime Associates, now known as Fidelity National Information 
Services, Inc. or FIS, maintains a wide range of lists for screening the clients of its subscribers, 
including lists prepared by OFAC, the European Union, and other government bodies, a PEP 
database, FBI Ten Most Wanted List, lists of government officials of sanctioned countries, lists 
of persons suspected of involvement with financial fraud, and others. See “Prime Compliance 
Databank Overview,” at 2-3, attachment to 1/22/10 letter from FIS to the Subcommittee, no 
bates number. 

824 Subcommittee interview of Commerce Bank officials, June 1 8, 2008. 

825 9/1 1/03 Commerce Bank account opening documentation. Commerce Bank 115. 

826 12/2/04 Commerce Bank Customer Account Setup forms, Commerce Bank 112-13. 

82 ' Subcommittee interview of Commerce Bank officials, June 18, 2008. 

828 10/2/07 Commerce Bank account opening documentation, Commerce Bank 114. 

829 Subcommittee interview of Commerce Bank officials, June 1 8, 2008. 

830 8/21/07 Commerce Bank safe deposit box opening record. Commerce Bank 120-21. 

831 9/26/07 Commerce Bank safe deposit box opening records, Commerce Bank 116-17. 
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Cash Deposits. From the opening of her Commerce Bank 
checking account in 2003 until its closure in 2007, Ms. Bongo-Astier 
made multiple large cash deposits into the account. Over the four-year 
account relationship, her cash deposits totaled more than $1,6 million. 
The cash deposits involving more than $10,000 included the following. 

- On September 1 1 , 2003, she made an initial cash deposit of 
$53,000. 

- On February 9, 2004, she made a cash deposit of $34, 43 1.30. 

- On September 21 , 2004, she made a cash deposit of $1 50,000. 

- On September 23, 2004, she made a cash deposit of $79,600. 

- On August 24, 2005, she made a cash deposit of $90,000. 

- On September 26, 2005, she made a cash deposit of $40,000. 

- On October 26, 2005, she made a cash deposit of $70,000. 

- On December 21, 2005, she made a cash deposit of $65,000. 

- On September 10, 2007, she made a cash deposit of $1 1 ,000. 

- On October 2, 2007, she made a cash deposit of $1 million. 

- On October 3 1 , 2007, she made a cash deposit of $44, 1 00. 832 

For the first two years her account was open, there is no evidence 
that any Commerce Bank personnel asked Ms. Bongo-Astier about the 
source of these funds or how an unemployed student was able to make 
such large cash deposits. 

On December 1 1, 2005, Commerce Bank’s account monitoring 
system flagged two cash deposits to Ms. Bongo-Astier’ s checking 
account, in September for $40,000 and in October for $70,000. After 
receiving the system alert, on December 12, 2005, a Commerce Bank 
anti-money laundering (AML) investigator sent an email to the branch 
manager asking about Ms. Bongo-Astier’s account. The email noted 
that the account “appears to have been transacting large currency 
deposits recently,” commented that the “usual balance is not this high,” 
and asked about cashiers checks that had been written to a management 
company by Ms. Bongo-Astier. 833 The email asked, “do you happen to 
know where the money is coming from.” The branch manager 
responded that “as much as we try, we can’t know everyone and every 
transaction,” but also asked the weekend supervisor to make inquiries 
into the account. 834 


832 Commerce Bank internal account record. Commerce Bank 0547. Commerce filed CTRs for 
each of these cash deposits. See 7/23/08 Commerce letter to the Subcommittee, 
Commerce_Bank-03 -0002. 

833 12/12/05 Commerce Bank internal email, Commerce Bank 47. On 10/26/05, Ms. Bongo- 
Astier wrote a cashiers check to Orb Management for $33,600, ultimately cashed on 1 1/07/05. 
On 1 1/2/05, she wrote a cashiers check to Orin Management for $21 ,600. Commerce later 
determined that Orin and Orb were management companies for rental properties, and that Ms. 
Bongo was paying rent in advance for certain periods of time, such as six months. 

834 12/12/05 Commerce Bank internal email. Commerce Bank 49. 
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That same day, December 12, 2005, the branch manager sent an 
email to the AML investigator and weekend supervisor stating: 

“Yes, I know herf.] She is the Princess of 2 African Royalty, They 
are citizens of Canada. 

She is ok. The monies come when her parents ... visit the United 
Nations for Pres. Bush’s meetings. The monies are directly from 
the Federal Reserve.” 8j5 

The branch manager also forwarded a message from the weekend 
supervisor who said that he’d recently spoken with the branch’s head 
teller about Ms. Bongo-Astier, and was told “she is a princess or 
something from some African country, and the money she gets is from 
her father.” 836 The branch manager wrote: “Let me know if you need 
anything else.” 837 The Commerce AML investigator responded: “No 
that is all I needed thank you so much.” 838 

The next day, December 13, 2005, the AML investigator referred 
the account to the bank’s Enhanced Due Diligence Oversight (EDDO) 
unit for additional research. 839 That same day, the EDDO director 
telephoned Ms. Bongo-Astier to ask about her account. 840 Commerce 
Bank told the Subcommittee that the EDDO director handled the 
telephone call, because he thought that Ms. Bongo-Astier was 
potentially a PEP. 

Commerce Bank told the Subcommittee that, during the course of 
the telephone call, Ms. Bongo-Astier readily disclosed that her funds 
came from her father, President Omar Bongo. According to the bank, 
she also stated that she often made purchases at the request of her father, 
such as a 2004 purchase of two Cadillacs. 841 


835 12/12/05 Commerce Bank internal email, Commerce Bank 48. Commerce personnel did not 
know the basis for the statement that “the monies are directly from the Federal Reserve,” since to 
their knowledge the monies were not from the Federal Reserve. They speculated that the 
reference could have been to the way that the cash was shrink wrapped, in the same manner as 
funds from the Federal Reserve. Subcommittee interview of Commerce Bank officials, June 18, 
2008. 

836 12/12/05 Commerce Bank internal email, Commerce Bank 48. 

837 Id. 

838 Id. 

839 Subcommittee interview of Commerce Bank officials, June 1 8, 2008. Commerce Bank’s Anti 
Money Laundering (AML)/Bank Secrecy Act (BSA) Department was then divided into three 
units: (1) AML Investigations; (2) BSA; and (3) Enhanced Due Diligence Oversight (EDDO). 
According to Commerce, those units had “primary and overlapping responsibilities” to 
investigate suspicious transactions and possible money laundering. 

840 The EDDO director, a former FBI agent, had joined Commerce Bank in March 2005, as the 
head of the EDDO office. 

841 Subcommittee interview of Commerce Bank officials, June 18, 2008. See also 7/23/08 
Commerce Bank’s written responses to Subcommittee questions, Commerce_Bank-03-0008. 
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After the EDDO division head spoke with Ms. Bongo-Astier, he 
sent an email to the branch manager stating that Ms. Bongo-Astier had 
been “very forthcoming.” 842 He then wrote a memorandum 
memorializing the telephone call and sent an email, with the 
memorandum attached, to the Commerce Bank AML director and 
director of AML Investigations. He wrote: 

“This individual is the daughter of a PEP. The PEP is [the] 
President of Gabon. Her only source of income is from her father. 
Other than the large cash deposits that are explained in attachment 
everything else is OK.” 843 

His memorandum described his conversation with Ms. Bongo- 
Astier and the issues surrounding her account: 

“This communication is being generated to address high volume 
dollar account activity, which is outside the scope for a customer 
who has no apparent occupation or source of income. During the 
time span of 8/24/05 to 12/1 1/05 a total of over $86,000 in large 
withdrawals occurred. During this same period cash deposits were 
made aggregating to $235,000.00. . . . 

Bongo-Astier advised that she is the daughter of El Hadj Omar 
Bongo who is currently the elected president of Gabon. Bongo has 
been the president of Gabon since 12/2/1967 and was recently re- 
elected on 1 1/27/2005, Gabon is a sub-sahara country' on the 
western section of Africa. Bongo-Astier advised that she does not 
have a job and her only source of income is monies received from 
her father. The monies are received in the form of US currency 
and a CTR is immediately filed by her when the funds are 
deposited. The deposits coincide with the arrival of her father 
when he comes to the United States for official purposes. On other 
occasions cash is sent by her father through Gabon emissaries.” 844 

A Subcommittee review of the bank documentation confirms that, 
on at least two occasions, Ms. Bongo-Astier appears to have used her 
account funds to purchase automobiles at her father’s request. As she 
indicated during her conversation with the EDDO director, on 
November 24, 2004, Ms. Bongo-Astiers purchased a cashiers check 
from the bank for $ 127,000 and appears to have used it to pay for two 


842 12/13/05 internal Commerce Bank email. Commerce Bank 249. 

843 Id., at 248. 

844 12/13/05 Commerce Bank Memorandum of Enhanced Due Diligence, Commerce Bank 158- 
9. 
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Cadillac Escalades. 845 She told the EDDO director that the vehicles 
were for the Gabonese mission, and that she had purchased them at the 
request of her father, President Omar Bongo. 846 In addition, on June 1 7, 
2004, Ms, Bongo-Astier deposited a $16,295 check into her checking 
account from a Lincoln Mercury car dealer. 84 ' It was the same 
dealership to which she sent a cashiers check while banking with HSBC. 

PEP Designation. On December 13, 2005, the same day 
Commerce discovered Ms. Bongo-Astier’ s relationship to President 
Omar Bongo, the bank officially designated her as a PEP. 848 In addition, 
that same day, the EDDO director sent an email to the branch manager 
where her account was located stating that Commerce Bank policy 
required Ms. Bongo-Astier’s account to be transferred to the bank’s 
Private Banking Division: 

“The only thing is that it is Commerce policy that any PEP 
accounts are to be handled by Private Banking. Because she is a 
daughter of an elected political figure she is by definition a 
PEP.” 849 

The branch manager suggested that her account be assigned to a private 
banker in Manhattan. The EDDO director replied: “That would be a 
help. Advise [the Commerce Private Banking head] that I will forward 
the interview memo to her for her records.” 8 0 That afternoon, the 
branch manager sent an email to the Private Banking head, stating that 
“Yamilee is under Commerce policy a PEP account and needs to be 
handled by Private Banking.” 831 


Despite Commerce Bank’s PEP policy, in December 2005, the 
bank decided against assigning Ms. Bongo-Astier’s account to a private 
banker. Commerce Bank told the Subcommittee that its Private Bank 
required a minimum of $500,000 in annual income and $1 million in 
investable liquid assets, and Ms. Bongo-Astier did not meet either 
requirement. 2 The bank decided instead to monitor Ms. Bongo-Astier 
as if she were a private banking client, but not officially to classify her 
as a private banking client since she did not meet the bank’s criteria. 
Commerce Bank told the Subcommittee that, beginning in December 


845 Commerce Bank 366. Cashiers check drawn on the Bongo-Astier checking account and 
made payable to ATX Leasing Corp. with the notation: “(2) 2005 Cadillac Escalade ESV.” 
ATX Leasing Corp. is a company located on Long Island. 

846 Subcommittee interview of Commerce Bank officials, June 18, 2008. 

847 2004 check from Lincoln Mercury, Commerce Bank 335. 

ms y/23/08 Commerce Bank’s written responses to Subcommittee questions, Commerce_Bank- 
03-0004. 


849 

850 


12/13/05 internal Commerce Bank email, Commerce Bank 249. 
Id. 


851 12/13/05 internal Commerce Bank email. Commerce Bank 248. 


852 7/23/08 Commerce Bank’s written responses to Subcommittee questions, Commerce JBank- 


03-0005. 
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2005, its computer and account monitoring systems clearly designated 
Ms. Bongo as a PEP so that all Commerce employees would know of 
her PEP status. 

Concerned that the bank had been unaware of Ms. Bongo-Astier’s 
PEP status for two years, the EDDO director instructed his staff to 
contact its AML vendor. Prime Associates, and find out why her name 
hadn’t been flagged as a PEP during the account opening process. On 
December 15, 2005, Commerce Bank wrote to Prime Associates, and 
noted that while President Omar Bongo was included in the vendor’s 
PEP list, Yamilee Bongo- Astier was not, and asked for the criterion by 
which a name would be placed on the PEP list. 853 The email 
commented: “I would think that the daughter of the president of a 
country would be considered a PEP.” 854 On December 20, 2005, Prime 
Associates responded that it was unable to find “any publicly accessible 
information that confirms” the information regarding Yamilee Bongo- 
Astier, and stated: “[0]ur data researches continue to work on expanding 
the PEP list. In a future distribution, if there is publicly accessible 
confirmation of this person, it will be added to the list.” 855 

Prime Associates did not consider Ms. Bongo-Astier’s admission 
of her relationship to President Omar Bongo and her receipt of large 
sums of cash from him to be sufficient evidence to add her to its PEP 
list, without “publicly accessible information” confirming her admission. 
Commerce Bank told the Subcommittee that even today, Yamilee 
Bongo-Astier is not included in the Prime PEP list, which identifies only 
two of President Omar Bongo’s children, Ali Ben Bongo and Pascaline 
Bongo. 856 The bank noted that the law was clear that the children of a 
senior foreign political figure are also to be treated as PEPs requiring 
enhanced due diligence. 857 


3 See 12/15/05 email from Commerce Bank to Prime Associates, Commerce Bank 51. 

854 id. 

855 12/20/05 email from Prime Associates to Commerce Bank, Commerce Bank 50. 

856 Id. 

857 Section 312 of the Patriot Act requires U.S. financial institutions to exercise enhanced due 
diligence when opening or monitoring private banking accounts for a “senior foreign political 
figure.” 31 CFR. § 103. 175(r). Treasury regulations define the term “senior foreign political 
figure” as follows: 

“(r) Senior foreign political figure. 

(1) The term senior foreign political figure means: 

(1) A current or former: 

(A) Senior official in the executive, legislative, administrative, military, or judicial branches 
of a foreign government (whether elected or not); 

(B) Senior official of a major foreign political party; or 

(C) Senior executive of a foreign govemment>owned commercial enterprise; 

(ii) A corporation, business, or other entity that has been formed by, or for the benefit of, any 
such individual; 

(iii) An immediate family member of any such individual; and 

(iv) A person who is widely and publicly known (or is actually known by the relevant 
covered financial institution) to be a close associate of such individual. 

(2) For purposes of this definition: 
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Commerce told the Subcommittee that, partly in response to this 
information from Prime Associates, in December 2006, the bank ran a 
PEP filter search of all 50,000 customers, but did not identify any new 
PEP clients. 858 

The Subcommittee contacted Prime Associates, now known as 
Fidelity National Information Services, Inc. (FIS), which confirmed that, 
as of January 2010, it still had not added Yamilee Bongo to its PEP list 
due to its policy of not adding a name to its list unless it is able to verify 
from a public source that the person or entity is a PEP. 859 In a 
subsequent letter to the Subcommittee, FIS expressed its interest in 
“assisting the United States government in its mission to prevent and 
detect illegal activity in our financial system ... with the most effective 
tools and data possible.” FIS recommended that “a joint government 
and vendor committee be formed to develop standards” for PEP lists, 
including “the level of documentation required to list someone as a PEP, 
when that information is known exclusively to [a financial institution] 
but not to the vendor.” 860 

Commerce Bank told the Subcommittee that, after first discovering 
Ms. Bongo- Astier’s PEP status in December 2005, the bank conducted 
its own research into Ms. Bongo-Astier, President Omar Bongo, and 
Gabon. 861 Commerce Bank said that it was unable to find any 
indictment against President Omar Bongo, and took comfort from the 
fact that the White House’s website contained a photograph of President 
George Bush meeting with President Omar Bongo. 862 Commerce Bank 
said that it also noted that the International Monetary Fund had provided 
funding to Gabon in recent years which it took as an encouraging sign of 
the country’s international standing. Commerce Bank told the 
Subcommittee that it had also filed CTRs on each of Ms. Bongo-Astier’s 
cash deposits, and had not heard any concerns from law enforcement. 

Monitoring the Bongo Accounts. After December 2005, 
Commerce Bank initiated enhanced monitoring of Ms. Bongo-Astier’s 


(i) Senior official or executive means an individual with substantial authority over policy, 
operations, or the use of government-owned resources; and 

(ii) Immediate family member means spouses, parents, siblings, children and a spouse’s 
parents and siblings.” 

31 CFR §103.175. PEP lists are intended to help U.S. financial institutions comply with this 
regulatory definition and the Patriot Act requirement. 

858 Subcommittee interview of Commerce Bank officials, June 1 8, 2008. 

859 Subcommittee interview of Prime Associates officials, now FIS, January 8, 2010. In 2005, 
Prime Associates was purchased by Metavente Technologies Inc. which four years later, in 2009, 
was purchased by Fidelity National Information Services, Inc. (FIS). 

860 1/22/10 letter from FIS to the Subcommittee regarding “Filtering Data Committee Proposal,” 
no bates number. 

861 Subcommittee interview of Commerce Bank officials, June 18, 2008. 

m See photograph of President George W. Bush and President Omar Bongo in the Oval Office, 
Commerce 201. 
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accounts due to her PEP status. Commerce Bank policy requires PEP 
accounts to be monitored on a day-to-day basis, reviewed every six 
months, and for a decision to be made every six months as to whether or 
not to keep the account open. 863 

During 2006, the account was relatively quiet, with no cash 
transactions and little account activity other than a few large wire 
transfers and the payment of normal living expenses. Commerce Bank 
told the Subcommittee that it was unable to locate a written document 
summarizing its six month review of the Bongo-Astier accounts from 
January to June 2006, but that it was “confident that a six month review 
was in fact performed with respect to Ms. Bongo-Astier’s banking 
transactions and that such review did not reveal any transactions that 
were inconsistent with her historical activity.” 864 

The next six month review did not encompass the six month period 
from July to December, but instead covered the time period October 
2006 to March 2007. A memorandum written by a Commerce Bank 
AML investigator, dated March 5, 2007, summarized the account 
activity during that period. It stated: 

“This customer [has] maintained a relationship with Commerce 
Bank since September, 2003. She is the daughter to the Prime 
Minister of Gabon. She is the Princess of 2 [sic] African Royalty. 
She is a Citizen of Canada. She is listed as a PEP, Political 
Exposed Person, and a file can be found on her, located in EDDO. 
Funding is primary by Wire from Bongo Ondimba Astier Yamilee 
at the BGFI Bank, Boulevard De L’ independence, Libreville, GA. 
Currency withdrawals (large amounts) are consistent to this 
account.” 865 

The next review was completed on July 23, 2007, by a senior 
EDDO investigator. It reviewed the account for a four-month period, 
from April 7, 2007 to July 9, 2007. It stated the account “activity has 
remained consistent with past activity for this account relationship.” 866 

Commerce Bank noted that, throughout the time they were open, 
Ms. Bongo-Astier’s accounts received occasional wire transfers from 
individuals and entities outside the United States. Bank records show 
that her mother, Marie- Yva Astier, for example, sent her several wire 


863 Commerce told the Subcommittee that it had initiated the six-month PEP review policy earlier 
in 2005. 7/23/08 Commerce Bank’s written responses to Subcommittee questions, 
CornmerceBank-03-0005 . 

8M Id., at 04. 

865 3/5/07 Commerce Bank memorandum AML Hot List Daily Wire Review, Commerce Bank 
100, 

866 7/23/07 Commerce Bank memorandum re Yamilee Bongo-Astier, Commerce Bank 156. 
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transfers from accounts in Haiti and Canada, and Mr. Seydou Kane sent 
her funds from Monaco. She also received wire transfers from an 
account in her name at BGFI Bank in Libreville, Gabon. The largest 
wire transfer she received was from an entity called “Imagine” which 
also had a BGFI Bank account in Gabon. For example, on February 27, 
2006, Imagine wire transferred $171,732.29 from Gabon to Ms. Bongo’s 
checking account at Commerce Bank. 867 When asked about Imagine, 
Commerce Bank told the Subcommittee that the “review that was 
conducted at the time did not reveal any information that would have 
suggested that the activity involving Imagine was suspicious.” 868 

Commerce Bank provided the following information identifying 
large wire transfers into and out of Ms. Bongo-Astier’s accounts from 
2003 to 2007. 869 


LARGE WIRE TRANSFERS TO AND FROM BONGO-ASTIER 
ACCOUNT AT COMMERCE BANK 

Date 

Credit 

Debit 

Summary 

01/23/04 

$ 11,200.00 


Wire transfer from Marie-Yva Astier sender- Bank of 
America NYC instructing- Sogebank Port Au Prince, Haiti 

05/27/04 

$ 9,975.00 


Wire Transfer from Monsieur Seydou Kane Credit Lyonnais 
NY - BERLMCMC Banque De Gestion Edmund Rothschild 
Monaco 

06/16/04 

$ 9,988.00 


Wire transfer from Marie-Yva Astier sender- JPM Chase 
instructing- Royal Bank of Canada Toronto 

03/24/05 

$ 9,975.00 


Wire transfer from Monsieur Seydou Kane 

04/04/05 

$ 10,000.00 


Wire transfer from Marie-Yva Astier sender- Bank of 
America NYC instructing- Sogebank Port Au Prince, Haiti 

02/27/06 

$171,732.29 


Wire transfer from Imagine Libreville Gabon- sender DBTC1 
Americas NY- instructing Banque Belgolaise Paris 

03/01/06 

$ 22,478.63 


Wire transfer from Bongo Ondimba Astier Yamilee sender- 
C A Lyons- originating Bank- Bred Banque Populaire 

Paris France 

02/01/07 

$ 28.103.44 


Wire transfer from Bongo Ondimba Astier Yamilee- orig 
bank BGFI Bank Libreville Gabon- instructing Standard 
Charter Bank London England 

1 1/06/07 


$ 15,000.00 

Wire transfer to receiver Bank of America Sogebank, Port Au 
Prince NA in the name of Marie-Yva Astier 

Total Credits 273,452.36 

Total Debit: $ 15,000.00 

Source - Commerce Bank 


Safe Deposit Box Cash. In the fall of 2007, in August and 
September, as previously mentioned, Ms. Bongo opened three 
Commerce safe deposit boxes, numbered 53, 54 and 637, at the 
Manhattan South Branch. Typically, Commerce personnel escort a 
customer to a room where the safe deposit boxes are kept and provide 
the customer with privacy while the customer opens his or her safe 
deposit box. 


867 2/27/O6 wire transfer record. Commerce Bank 89. 

868 See 7/23/08 Commerce Bank letter to the Subcommittee, Commerce_Bank-03-0005. 

8W 7/23/08 Commerce Bank’s written responses to Subcommittee questions, Commerce Bank- 
03-0012. 
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On October 2, 2007, Ms. Bongo- Astier traveled to the Commerce 
Manhattan South branch and informed Commerce personnel that she had 
cash in two of her safe deposit boxes, Boxes 53 and 54, which she 
wanted to use to purchase a cashiers check. 870 The branch manager and 
head teller counted the cash in both boxes and determined that it totaled 
$1 million. Contemporaneous handwritten notes prepared at the time by 
a Commerce AML investigator indicate that the money was “all $100 
bills in sealed/bar coded bags like would come in from the fed.” 871 

A Commerce employee described the incident as follows: 

“Customer came in to purchase a[n] Official Check in the amount 
of $202,500 to purchase a condo. Customer explained that she had 
funds in her safe deposit box she needed to deposit for the check. 
We went to her safe deposit box where we took out 10 sealed 
stacks of $100 bills each totaling $100,000.00 for a grand total of 
$1 ,000,000.00. According to Yamilee the money was given to her 
by her father, who she explained is the President of Gabon. The 
money was counted and verified .... The deposit was made and a 
CTR was filled out. Official check #41515816 was purchased for 
$202,500.00 made payable to ‘Martin Shaw, Esq. As Escrow 
Agent.’ The remaining $797,500 was transferred to a new Ultra 
MM account #79243329 14.” 872 

Commerce Bank had immediately opened a new money market 
account for Ms. Bongo-Astier, deposited the $1 million, arranged for the 
cashiers check, and suggested she speak with one of the bank’s private 
banking staff. The assistant branch manager sent an email to a private 
banker at Commerce Private Bank and alerted him to Ms. Bongo- 
Astier’s large cash deposit and disclosed that her father was the 
President of Gabon. The private banker responded, “What is Gabon?” 873 
The assistant branch manager replied: 

“Gabon is a country in Africa, right on the equator along the 
western coast. She just deposited $1 MM in cash and says she has 
approx $700M more she would like to set aside. She used some of 
the funds (S202M) to purchase a condo in the area. Existing 
relationship is a checking account (7916245777) that keeps 
anywhere from $1,000 to $30,000 in it.” 874 


870 See 10/2/07 Commerce Bank interna! email, Commerce Bank 254 as well as 10/27/07 
handwritten notes by AML coordinator for private banking, Commerce Bank 25. 

871 10/27/07 handwritten notes by AML coordinator for private banking, Commerce Bank 25. 

872 10/3/07 Commerce Bank internal email at 12:30 p.m.. Commerce Bank 258; 7/23/08 
Commerce Bank’s written responses to Subcommittee questions, Commerce_Bank-03-0007. 
8,3 10/2/07 Commerce Bank internal email, Commerce Bank 256. 

874 Id., at 255. 
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The private banker replied, “Can you forward me emails with due 
diligence request? Given the nature of this transaction there should 
obviously be some searches.” 875 

The same day, October 2, 2007, the matter was forwarded to the 
EDDO director. He assigned it to an EDDO senior investigator and, in 
an October 2, 2007 email to his staff, stated: 

“Either PB [Private Banking] or us may have to contact her to 
determine source of funds and ultimate usage. We have to be 
certain that the funds are not being derived from proceeds of illegal 
or unethical actions. Run her through OneSource . . . and use 
standard databases to determine current info. . . . [W]e review this 
account every 6 months. The last review was done on 7/23/07. At 
that time there were no significant deposits, the balance was about 
$33,000 and the majority of the activity was derived from check 
debits. There were charges made in France that her father, Gabon 
President Omar Bongo was involved with buying property in 
France with embezzled funds.” 876 

In a subsequent email that day, the EDDO director stated that the bank 
needed to call Ms. Bongo-Astier directly to “determine the source of 
funds and how she obtained the physical cash.” 877 

Two days later, on October 4, 2007, the EDDO director telephoned 
Ms. Bongo-Astier and asked her about the source of the cash in her safe 
deposit boxes. According to the EDDO director, Ms. Bongo responded 
that her father. President Omar Bongo, often visited New York to attend 
diplomatic meetings. He said she then provided the following 
explanation: 

“She stated that upon his most recent visit to the United Nations 
(9/27/2007) to give a speech he gave her a gift of SIMM to be used 
for the purchase of a condo in New York City. The condo is 
located at 344 Bowery, New York, N.Y. Bongo-Astier added that 
she often receives gifts from her father and will be anticipating an 
additional $700M to add to the purchase of the condo. Yamilee 
stated that the total price of the condo was $2,025 MM and the 
realtor handling the transaction was Sotheby realty. 

Bongo-Astier stated that it is her belief that her father brought the 
$1MM US currency in from Gabon and added that he most 
probably received the money at Citibank in Gabon. Bongo-Astier 


875 id. 

876 10/2/07 email from EDDO director to his colleagues, Commerce Bank 254. 

877 Id., at 253. 
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advised that because her father is a head of state he is not required 
to fill out any US paperwork when bringing in currency to the US 
over$10M. ... 

Commerce bank confirmed that President Omar Bongo did give a 
speech at the United Nations 62 nd General Assembly on 9/27/2007. 
Research revealed that there is a preliminary investigation by 
French authorities into possible embezzlement of Gabon funds for 
the purchase of real estate in France. The probe specifically relates 
to Bongo’s homes in Paris and the French coast. As of this writing 
the probe is ongoing by Paris prosecutor’s offices. ... 

At this point absent of any definitive information to the contrary 
relating to the ownership of the condo, Commerce Bank will 
continue the account relationship with special PEP monitoring in 
place.” 878 

The EDDO director did not express concerns about the source of the $1 
million being deposited into Commerce Bank, despite his 
acknowledgement of ongoing criminal investigations in France “into 
possible embezzlement of Gabon funds.” He noted that those criminal 
investigations were examining whether embezzled funds were used to 
purchase real estate in France, without any analysis of whether the same 
embezzled funds could be the source of the funds that Ms. Bongo- Astier 
intended to use to purchase real estate in the United States. 

Two weeks later, on October 1 7, 2007, the EDDO director wrote in 
an email that he had been in contact with law enforcement who informed 
him that President Omar Bongo did not file a Report of International 
Transportation of Currency or Monetary Instruments (CMIR) when he 
visited the United States in September, as required by law. 879 Despite 
this development, in the same email, he stated that he continued to 
believe that the Commerce account should be kept open with ongoing 
monitoring. 880 He noted that a colleague leaned towards closing the 
account, but: 

“My opinion is that although there are numerous accusations and 
allegations concerning Bongo and possible embezzlement of 
Gabon funds there have been no indictments or criminal charges 
levied against him. We have researched both Bongo and Bongo- 
Astier, ad nauseam [sic], and have not definitely found anything 
solid that would preclude our continuing relationship. This 


878 10/4/07 Commerce Bank memorandum from EDDO director re Yamilee Bongo Astier, 
Commerce Bank 260-61. 

879 10/17/07 Commerce Bank internal email. Commerce Bank 268. 


Id. 
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specific transaction is the sole transaction in Bongo- Astier’s 
account that would be considered inconsistent with this type.” 581 

A Commerce Bank senior vice president responded: 

“I agree that we conducted all necessary research, completed 
appropriate due diligence and made the right conclusion in 
accepting Bongo-Astier as a customer. However, now whether we 
keep her as a customer depends [on] our determination on the 
source of the $1 million. I believe that she is purchasing a 
property. But considering the history on this family, we must 
absolutely make a determination of the source of funds. Her initial 
statement brings her father into the equation, which raises the red 
flags. If we can’t get a full understanding, we need to discuss 
closing the account. Stop by, if you want to discuss. Thanks for 
dealing with this sensitive matter.” 882 

On October 3 1, 2007, the EDDO director sent an email to the 
director of the New York High Intensity Financial Crime Area (HIFCA), 
U.S. Immigration and Customs Enforcement, regarding the Bongo- 
Astier accounts. He wrote: 

“As per our conversation we will keep this account in an active 
status and will assist whomever you assign this matter to . . . and 
can answer any specific questions you may have. This customer is 
the daughter of the President of Gabon, Omar Bongo, who has had 
and still has several alleged money laundering issues relating to 
public funds from Gabon. This specific transaction, although may 
be legitimate, [Redacted by Commerce Bank ]." 883 

Commerce Bank told the Subcommittee that it asked HIFCA whether it 
wanted Commerce to keep the account open, but never heard back. 

In response to a Subcommittee request, the Financial Crimes 
Enforcement Network of the U.S. Treasury Department performed a 
search, but could not locate a CMIR filed by or on behalf of President 
Omar Bongo declaring the $1 million that his daughter said he provided 
to her in September 2007. 

Closing the Accounts. In November 2007, Commerce Bank 
decided to close Ms. Bongo-Astier’s accounts. The bank told the 
Subcommittee that the $1 million cash deposit combined with the 
possible French indictment of President Omar Bongo had made the bank 


881 id. 

“id. 

883 10/31/07 Commerce Bank email to HIFCA, Commerce Bank 266. 
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reconsider the account. In addition, it had considered the reputational 
risk, the fact that the bank could lose money, and the need to file 
repetitive Suspicious Activity Reports. 

On November 14, 2007, the EDDO director wrote an internal 
memorandum on closing the account. He wrote: 

“Recent activities by customer, in addition to potential overseas 
criminal and civil actions against Omar Bongo, [have] caused 
Commerce Bank to initiate this closing request and terminate the 
existing banking relationship. 

Bongo-Astier advised that because her father is a Head of State, he 
is allowed to enter the US with as much US currency that he 
desires and is exempt from having to file any US documents 
(CMIR). (The writer contacted US Customs and was advised that 
everyone, regardless of position, must file a Currency or Monetary 
Instruments Report when entering the US with more than $10,000 
in cash or monetary instruments). Bongo-Astier also stated that 
she is expecting another ‘gift’ from her father for approximately 
$750,000 to pay for the remainder of the apartment. 

. . . [I]t has been learned that Omar Bongo is presently being 
investigated by the French government relating to multiple 
allegations that he has embezzled considerable funds from the 
Gabonese government and is purchasing real estate in France with 
the proceeds of the alleged criminal activities. President Omar 
Bongo has been investigated in the past relating to his relationship 
with Citibank and a US Congressional Sub-Committee has had 
testimony by Citibank officials that have advised that their KYC 
indicated that the primary source of wealth for Bongo is as Head of 
State for Gabon. Citibank officials were chastised by the 
subcommittee in not requiring a more exact determination in where 
the source of funds were derived from that were being deposited in 
Bongo’s Citibank account. It was further explained that it was not 
reasonable to believe that the hundreds of millions of dollars in 
Citibank [sic] for accounts maintained by Bongo were funded from 
a Presidential salary. 

Commerce Bank has known about above issue and has monitored 
referenced accounts closely. Due to the most recent transaction 
and statement made by the customer to Commerce officials it has 
become necessary to re-evaluate the banking relationship. With the 
most recent deposit in US currency and the knowledge that Bongo- 
Astier’s accounts are solely funded by monies she receives from 
her father, Omar Bongo, as stated by Bongo-Astier, and the 
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ongoing investigation of possible money laundering relating to 
purchases of international real estate, it is in the best interest of 
Commerce Bank to fully terminate the relationship with Bongo- 
Astier.” 884 

On November 1 5, 2007, Commerce sent Ms. Bongo- Astier a letter 
informing her that her accounts were being closed. 885 The decision to 
close the accounts had been made by the EDDO director and his 
supervisor, the AML director. The letter informed Ms. Bongo-Astier: 
“Based upon a review of the transaction history for the above referenced 
accounts), Commerce Bank has elected to discontinue this banking 
relationship.” Because Commerce Bank considered Ms. Bongo-Astier 
to be a PEP, the Private Banking division officially closed the accounts. 

On November 23, 2007, just before the accounts were officially 
closed, President Omar Bongo sent a wire transfer for nearly $1 million 
from his account at BGFI Bank in Gabon to Ms. Bongo-Astier’ s 
checking account. Commerce Bank had already frozen the account, and 
reversed the wire transfer on November 27, 2007, 886 On November 27, 
2007, Commerce Bank closed Ms. Bongo-Astier’ s accounts by 
providing her with two checks for 5802,542.14 and $18,327.30. 

(3) JPMorgan Chase 

Three weeks later, on December 18, 2007, Ms. Bongo-Astier 
deposited both of the Commerce Bank cashiers checks into two new 
accounts she had opened at JPMorgan Chase Bank in New York City. 887 
As before, when she opened these accounts, she did not reveal her 
relationship with President Omar Bongo or PEP status. 

On December 1 7, 2007, Ms. Bongo-Astier opened a personal 
checking account, Account No. [xxxx]55, and a personal savings 
account, Account No. [xxxx]61. She deposited $18,327.30 into her 
checking account, and $802,542.14 into her savings account. 889 As part 
of the account opening process, she provided a copy of her Canadian 
passport, but did not identify any occupation. 890 JPMorgan told the 
Subcommittee that all of its accounts are run each night against a World 

884 1 1/14/07 EDDO director memorandum. Request to Close Account, Commerce Bank 262-64. 

885 7/23/08 Commerce Bank’s written responses to Subcommittee questions, Commerce_Bank- 
03-0013. 

884 7/23/08 Commerce Bank’s written responses to Subcommittee questions, CommerceBank- 
03-0015-16. 

887 Commerce Bank copies of checks dated 1 1/27/07, Commerce Bank 278-79. 

888 See 12/17/07 JPMorgan Chase account opening documentation, PSI-JPMorgan_Chase-06- 
0015; copy of passport, PSI-JPMorgan_Chase 06-0047. 

889 December 2007 JPMorgan Chase account statement, PSI-JPMorgan_Chase 04-0005-8; PS1- 
JPMorgan_Chase-04-0045. 

890 JPMorgan Chase photocopy of Ms. Bongo-Astier’ s Canadian passport, PSI- 
JPMorgan_Chase-04-0004. 
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Check PEP list, but Ms. Bongo-Astier’s name was never flagged. 591 
JPMorgan Chase told the Subcommittee that it was unaware of her PEP 
status until contacted as part of this investigation. 892 

Ms. Bongo Astier appeared to use the two accounts to pay for her 
living expenses. The bank statements reviewed by the Subcommittee 
indicate that from 2007 to November 2009, her savings account 
contained between $300,000 and $500,000 at a time. Funds were 
gradually transferred to her checking account to pay her bills and 
expenses. In July 2009, a wire transfer from Etude Maitre Anne Gey in 
Gabon provided an additional $341 ,000 to her savings account. 89 ^ 

(4) Analysis 

For a nine-year period, from 2000 to 2009, Ms. Bongo- Astier 
opened accounts at three U.S. banks without revealing her relationship 
to President Omar Bongo or her PEP status. The banks that serviced the 
accounts were unaware of her PEP status for years, even though at least 
two banks checked her name against PEP lists provided by outside 
vendors. When one bank later told its vendor about Ms. Bongo-Astier’s 
PEP status, that vendor declined to add her name to its PEP list, 
asserting it needed public confirmation of the private information 
provided by the bank before doing so. That vendor still has not added 
her name to its PEP list three years later. 

For years, two of the banks allowed Ms. Bongo-Astier, with few 
questions asked and despite her self-portrayal as an unemployed student, 
to make repeated large cash deposits into her accounts, accept large wire 
transfers from foreign jurisdictions such as Gabon, Haiti, and Monaco, 
and purchase large cashiers checks. When two of the banks finally 
asked her about this account activity, she immediately disclosed her PEP 
status and the source of her funds, and it appears as if she would have 
been willing to have done so earlier if anyone had inquired. It is 
difficult to understand why no one did. 

One bank, HSBC, responded by closing her account; the other, 
Commerce Bank, despite internal misgivings about accepting funds from 
the President of Gabon, allowed her accounts to remain active for nearly 
two additional years with enhanced monitoring. In October 2007. Ms. 
Bongo-Astier disclosed to Commerce that she had been keeping $1 
million in cash given to her by her father in the bank’s safe deposit 
boxes. Even after discovering this hidden cash, learning that her father 


8,1 Subcommittee interview of JPMorgan officials, February 9, 2009. 
m Subcommittee interview of JPMorgan officials, October 27, 2008. 

893 See July 2009 Chase account statement for Ms. Bongo-Astier’s checking account, PSI- 
JPMorgan_Chase-09-0124 (showing 7/10/09 wire transfer of $341, 402.85 from Etude Maitre 
Anne Gey account at BGFI Bank in Gabon). 
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had brought it into the United States without declaring it to government 
authorities as required by law, and acknowledging that the President was 
under investigation in France for possibly embezzling public funds and 
using those funds to purchase real estate, the bank’s Enhanced Due 
Diligence Oversight director insisted that the bank had “not definitely 
found anything solid that would preclude our continuing [the] 
relationship.” It is this reluctance to close accounts containing suspect 
funds that makes it so difficult to keep foreign corruption outside of the 
United States. 

D. Bongo Use of U.S. Trust Account 

Inge Collins Bongo is the wife of the current President of Gabon, 
Ali Ben Bongo, the eldest son of Omar Bongo. For ten years, from 1999 
to 2009, her husband was the Minister of Defense in Gabon. On 
October 16, 2009, he was sworn in as the President of Gabon. As his 
wife, Ms. Collins Bongo qualifies as a PEP. 

Bom Inge Lynn Collins in the United States, Ms. Collins Bongo 
married her husband in 1994. Over the next decade, they lived at times 
in several locations in California, including a luxury residence rented 
from a Hollywood celebrity for $25,000 per month. 894 They also 
traveled extensively and lived at times in Gabon and France. In 2005, 
Ms. Collins Bongo became estranged from her husband and settled in 
California. 895 President Ali Bongo has married a second wife, a 
Gabonese citizen, Sylvia Ajma Valentin Bongo. 

In December 1999, five years after her marriage to Ali Bongo, Ms. 
Collins Bongo used legal counsel to establish the Collins Revocable 
Trust, naming herself as the sole trustee. 899 The Collins Trust does not 


8,4 See inee Bongo v. Sean Combs . Case No. CV-01-00980 { USDC CD California, July 2001). 
Mr. and Ms. Bongo were rumored to have purchased a residence in Malibu for $25 million, after 
Ms. Bongo was shown on a VH1 television show. Really Rich Real Estate, touring homes. See 
http://www.mamboundou2005.com/2006/12/inge_bongo_et_s.html. From VHI.com: "The 
premiere episode introduces L.A.’s Westside Estate Agency, which is owned by Stephen Shapiro 
and Kurt Rappaport. Dealing with the wealthiest clients in the city, WEA's combined business 
last year was close to $1 billion dollars, accounting for 40% of the high-end sales in Southern 
California. With an average sale of $5,500,000. WEA is one of the most successful agencies in 
the nation. ... Inge Bongo, the heiress to a very rich country in Central Africa, is in town to 
purchase a home. WEA co-owner Kurt Rappaport shows her a $25,000,000 property in Malibu's 
exclusive Broad Beach area, but she feels the home ‘lacks grandeur.' Co-owner Stephen Shapiro 
shows her a stately $25,000,000 Beverly Hills mansion that turns out to be just what she’s 
looking for. Will Kurt and Stephen close the deal?" On January 13, 2009, Kurt Rappaport told 
the Subcommittee that Inge Bongo did not purchase the $25 million house, or any similarly 
priced residence, featured on the VHi show. 

95 See ABC News, “Gabon's First Lady Lives on Food Stamps in California: Inge Bongo Went From 
Luxury to Poverty, Now Wants to be First Lady,” September 8, 2009. 

896 See undated application by the “Collins Trust” for an Employer Identification Number, a 
copy of which was included in the HSBC account opening documentation, HSBC-PSI 037121 
(“Date business started or acquired ... 12-23-99”). See also 12/27/99 letter from legal counsel to 
Ms. Collins Bongo, HSBC-PSI 037120 (“we will complete your irrevocable trust”). 
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use her married surname “Bongo.” By making the Trust “revocable,” 
Ms. Collins Bongo retained access to and control over the trust funds. 
The trust was established one month after the Subcommittee’s 
November 1999 hearing which examined a number of U.S. bank 
accounts used by President Omar Bongo and his relatives. 

Ms. Collins Bongo opened several accounts under the name of the 
Collins Trust at U.S. financial institutions, including Fidelity 
Investments 897 and HSBC Bank. In December 1 999, soon after the Trust 
was established, Ms. Collins Bongo opened a mutual fund account in the 
name of the Collins Trust at Fidelity Investments, a securities firm. 
Because, at the time, securities firms had no legal anti-money laundering 
obligations, Fidelity opened this account without exercising customer 
due diligence or evaluating the source of funds in the account, which 
was initially funded with nearly $3 million. Over the next two years, 

Ms. Collins Bongo treated this mutual fund account as if it were a 
checking account, using it to move nearly $2 million to a network of 
accounts she maintained at other banks, including $625,000 to Collins 
Trust accounts at HSBC Bank. The Fidelity mutual fund account 
balance dropped over time and, after the first two years, showed minimal 
activity. Fidelity told the Subcommittee that for nine years, from 1999 
to 2008, it had been unaware of Ms. Collins Bongo’s PEP status until 
contacted by the Subcommittee during this investigation. In April 2009, 
Fidelity designated Ms. Collins Bongo a PEP client; it continues to 
maintain her Collins Trust mutual fund account which has had minimal 
funds and account activity for several years. 

In addition to the Fidelity mutual fund account, in April 2000, Ms. 
Collins Bongo opened checking and savings accounts in the name of the 
Collins Trust at Republic Bank California N.A., which merged with 
HSBC Bank in 2000. Neither Republic Bank nor HSBC was aware of 
her PEP status until two and a half years after the accounts were 
opened. 898 During those two and a half years, the Collins Trust accounts 
received over $650,000 in wire transfers from accounts in Gabon, 
Luxembourg, and Belgium, as well as hundreds of thousands of dollars 
from the Collins Trust account at Fidelity and from two California 
escrow agents. In November 2002, Ms. Bongo made a $70,000 cash 
deposit into the Trust checking account, which triggered a review of the 
accounts and ultimately led to their closure four months later. HSBC 
told the Subcommittee that it was “not terribly proud of the 
relationship.” 899 The accounts were closed on April 8, 2003. 


857 See 4/3/09 letter from Mintz Levin, acting as legal counsel to Fidelity Investments, to the 
Subcommittee, PSI-Fidelity-02-00 1 -04, at 02, which clarifies that Fidelity Investments is not a 
legal entity, but a trade name used to reference a group of companies associated with FMR LLC. 

898 Subcommittee interview of Fidelity officials, April 24, 2009. 

899 Subcommittee interview of HSBC officials. May 2, 2008. 
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The two Collins Trust accounts examined in detail here were part 
of a larger network of U.S. accounts opened in the name of the Collins 
Trust or Inge Lynn Collins. 900 The Subcommittee did not attempt to 
trace all of these accounts or their interconnections. The document 
reviewed by the Subcommittee, however, indicate that many of the 
accounts and transactions did not reference the name “Bongo,” raising 
the question of whether Ms. Collins Bongo was masking her connection 
to the Bongo family in Gabon when utilizing the U.S. financial system. 
The Collins Trust accounts appear to be part of that effort. 

Ms. Collins Bongo was contacted by the Subcommittee and had 
several brief communications with Subcommittee staff, but declined to 
participate in an interview to answer questions about her account activity 
at Fidelity Investments, HSBC Bank, or other U.S. financial institutions. 

(1) Fidelity Investments 

On December 9, 1999, Fidelity Investments opened a mutual fund 
account for the Collins Revocable Trust, Fund Account No. 
[xxx/xxxx]97. 901 At that time, securities firms offering mutual fund 
accounts were under no legal obligation to obtain customer identification 
information, perform a customer due diligence review, or evaluate the 
source of funds provided to open an account. 902 Some large securities 
firms had voluntarily implemented AML controls before they were 
required to do so; however, the Fidelity mutual funds did not. 9(b 


' m See, e.g., 2006 wire transfer of over $950,000 from a Collins Trust escrow account at Fidelity 
National Title Company (which is unaffiliated with Fidelity Investments, 12/28/09 Fidelity letter 
to Subcommittee, no bates number) to a Collins Trust escrow account at First American Trust 
Company. The Collins Trust also had an account at Washington Mutual as shown in the chart 
below. 

901 4/3/09 letter from Mintz Levin, legal counsel to Fidelity Investments, to the Subcommittee, 
PSI-Fidelity-02-001-04, at 02. In addition, this letter clarified that Fidelity Investments is not a 
legal entity, but a trade name used to reference a group of companies associated with FMR LLC. 
The Collins Trust was also assigned Customer No. xxxxxxxxl3. Fidelity later changed its 
account numbering system and assigned this account No. xxx-xxxx22. Sill 00277. 

902 Investment companies offering mutual fund accounts became legally obligated to establish 
anti-money laundering programs and identify their customers on June 9, 2003. See Treasury 3 1 
CFR Part 103, Customer Identification Programs for Mutual Funds “...a regulation that, at a 
minimum, requires investment companies to implement procedures to verify the identity of any 
person seeking to open an account, to the extent reasonable and practicable; to maintain records 
of the information used to verify the person’s identity; and to determine whether the person 
appears on any lists of known or suspected terrorists or terrorist organizations provided to 
investment companies by any government agency. This final regulation applies to investment 
companies that are mutual funds.” http://www.fincen.gov/statutes_regs/fm/pdf/326mfFinal.pdf. 

903 In a December 28, 2009, letter to the Subcommittee, Fidelity stated: “[S]ome entities in the 
Fidelity organization - such as Fidelity Brokerage Services LLC, Fidelity Management Trust 
Company, and Fidelity Personal Trust Company, FSB - had certain anti-money laundering 
practices in place in 1999. The Fidelity mutual funds themselves did not, however, and were not 
required to do so until July 2002.” 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00349 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


318 


195 

Fidelity was unable to locate the 1999 account opening 
documentation for the Collins Trust account, but in a letter, its legal 
counsel provided the following information: 

“At the time the accounts were opened Ms. Collins identified 
herself as a United States citizen and provided a United States 
address to Fidelity. The accounts opened were money market 
mutual funds, and thus, based on Fidelity’s policies and procedures 
in effect at that time, further due diligence was not required at that 


Two months earlier, on October 21, 1999, Ms. Collins Bongo had 
opened a similar mutual fund account at Fidelity in the name of “Inge 
Lynn Collins.” It was designated Account No. 055/0662172337. 903 The 
account opening documentation indicated that she was a U.S. citizen, 
provided her address, date of birth, and social security number, and 
described her occupation as a “homemaker.” 906 It made no mention of 
her husband or the Bongo family. 

Over the course of the next year, Ms. Collins Bongo gradually 
expended the funds in her individual mutual fund account. On January 
14, 2002, Ms. Collins Bongo closed her individual mutual fund account 
and transferred the remaining funds to the Fidelity account opened in the 
name of the Collins Trust. 907 

Although many investment accounts are fairly quiet, with annual 
statements that show a limited number of deposits and withdrawals, the 
first two years of annual statements for the Collins Trust mutual fund 
account include a long list of transactions, indicating that Ms. Collins 
Bongo used it more like a checking account than an investment account. 
She used checks imprinted with “Inge Collins, Trustee” and “Collins 
Revocable Trust” at the top, for example, and the Fidelity mutual fund 
account number at the bottom. 908 From 2000 to 2002, Ms. Collins 
Bongo used these checks to disburse nearly $900,000 from the Collins 
Trust account at Fidelity to other financial institution accounts held in 


4/3/09 letter from Mintz Levin, legal counsel to Fidelity Investments, to the Subcommittee, 
PSI-Fidelity-02-0002. 

905 4/3/09 letter from Mintz Levin, legal counsel to Fidelity Investments, to the Subcommittee, 
PSI-Fidelity-02-0001-04, at 02, Ms. Collins Bongo was also assigned Customer No. 

T1 584521 19. 

906 Fidelity Mutual Fund New Account Application, Sill 00001 . 

907 1/14/02 letter from “Inge Lynn Collins” to Fidelity closing her individual account and 
transferring the funds to the Collins Trust account. Sill 00267; 4/3/09 letter from Mintz Levin, 
legal counsel to Fidelity Investments, to the Subcommittee, PSI-Fidelity-02-0002. See also Sill 
00543-548 for account statement activity. 

908 See, e.g., 4/14/00 checks from Ms. Collins Bongo, HSBC-PS1 037122-23; 3/29/04 check 
from Ms. Collins Bongo, Sill 00153. According to Fidelity, it is common for money market 
mutual fund account holders to be issued a checkbook for check writing activities. See 12/28/09 
Fidelity letter to the Subcommittee, PSI-Fidelity-03-0001-5. 
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her name or the name of the Collins Trust. 909 By using her Fidelity 
mutual fund account as if it were a checking account, Ms. Collins Bongo 
was able to disburse funds outside of the anti-money laundering controls 
in place at U.S. banks. 

The Collins Trust account was initially funded with two large 
deposits totaling nearly $3 million. 910 The first deposit, on December 
29, 1999, was a check for about $406,000. 911 Documentation indicates 
those funds were proceeds from a house sale for $700, 000. 912 On 
December 30, 1999, in excess of $2.5 million was deposited into the 
account via a wire transfer sent by Mara Escrow Company, a California 
escrow company that handles real estate transactions/ 13 This $2.5 
million transfer was the largest single transaction in the Collins Trust 
account at Fidelity and provided the majority of the funds in the account. 

Moving Funds. Over the next two years, documentation shows 
that the Collins Trust account at Fidelity repeatedly sent large sums, 
ranging from $10,000 to $100,000 at a time, to a network of other 
financial institution accounts opened in the name of Inge Lynn Collins 
or the Collins Trust. 914 These transfers to other accounts, totaling nearly 
$2 million, were disbursed primarily from 2000 to 2002. In addition, the 
Collins Trust account issued numerous checks, often in rounded 
numbers ranging from $2,000 to $50,000, that appear to have been 
cashed. These transactions continued until late 2002. After that, the 
account showed increasingly less activity until 2005, after which only an 
occasional transaction took place. 


909 See, e.g., 2000 Fidelity Account History. Sill 0001 1 ; 2001 Fidelity Account History, Sill 
00014. 

910 1999 Fidelity Account History, SHI 00010. The Account History indicates that Ms. Collins 
Bongo also attempted twice to make a $70,000 deposit on December 10, 1999, but that deposit 
was twice “canceled” the same day. Id. Fidelity does not have any information as to why the 
deposit was canceled. 12/28/09 Fidelity letter to Subcommittee, PSI-Fidelity-03-0001-5. 

911 1999 Fidelity Account History, Sill 00010. 

913 See 12/27/9 9 letter from Joseph E. Mudd, legal counsel, to Ms. Collins Bongo, HSBC-PSI 
037120. See also 12/27/99 cashier’s check to the Collins Trust, Sill 00541; 4/3/09 letter from 
Mintz Levin, legal counsel to Fidelity Investments, PSI-Fidelity-02-0003. 

913 December 1999 Fidelity Investments Account History, Sill 00010. See also 4/3/09 letter from 
Mintz Levin, legal counsel to Fidelity Investments, PSI-Fidelity-02-0003. The Subcommittee 
contacted Mara Escrow Company to obtain records related to this transfer, but Mara infonned 
the Subcommittee that it had destroyed the records in 2009 under its record retention policy. 
Subcommittee interview of Mara Escrow, January 12, 2010. 

914 The Fidelity account was also used to pay for certain living expenses. 
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Key transactions involving transfers from the Collins Trust account 
at Fidelity to other accounts include the following: 


SELECT TRANSFERS FROM COLLINS TRUST 

ACCOUNT AT FIDELITY INVESTMENTS 

Date 

Amount 

Originator 

Beneficiary Bank 

Ultimate Beneficiary 

Bates 

2/9/00 

$ 75,000 

Collins 

Trust 

Union Bank of 
California 

Check written to cash, 
cashed by Inge Collins 

Sill 00286-87 

2/22/00 

$ 25,000 

Collins 

Trust 

Union Bank of 
California 

Check written to cash, 
cashed by Inge Collins 

Sill 00312 

3/17/00 

$ 20,000 

Collins 

Trust 

Union Bank of 
California 

Check written to cash, 
cashed by Inge Collins 

Sill 00318 

4/14/00 

$125,000 

Collins 

Trust 

HSBC 

Two checks written to 
Collins Trust account 

SHI 00308-09 

5/19/00 

$ 50,000 

Collins 

Trust 

HSBC 

Check written to Inge 
Collins, deposited in 
Trust account 

SHI 00310-11, 
HSBC-PSI 
032688 

6/9/00 

$100,000 

Collins 

Trust 

HSBC 

Check written to Inge 
Collins, deposited in 
Trust account 

sm 00315-16, 
HSBC-PSI 
032691 

7/3/00 

$ 75,000 

Collins 

Trust 

HSBC 

Check written to Republic 
Bank, deposited in 

Trust account 

SHI 00336-37, 
HSBC-PSI 
032698 

11/9/00 

$ 50,000 

Collins 

Trust 

HSBC 

Check written to Inge 
Collins, deposited in 
Trust account 

Sill 00350-51, 
HSBC-PSI 
032712 

1/8/01 

$ 50,000 

Collins 

Trust 

HSBC 

Check written to Inge 
Collins, deposited in 
Trust account 

Sill 00382-83, 
HSBC-PSI 
032719 

1/24/01 

$ 40,000 

Collins 

Trust 

HSBC 

Check written to Inge 
Collins, deposited in 
Trust account 

SHI 00292-93, 
HSBC-PSI 
032720 

2/9/01 

$ 30,000 

Collins 

Trust 

HSBC 

Check written to Inge 
Collins, deposited in Trust 
account 

Sill 00300-01, 
HSBC-PSI 
032722 

3/2/01 

$ 75,000 

Collins 

Trust 

City National 
Bank 

Check written to Inge 
Bongo, deposited in 
Trust account 

Sill 00356-57, 

4/10/01 

$ 50,000 

Collins 

Trust 

City National 
Bank 

Check written to Inge 
Collins, deposited in 
Trust account 

Sill 00386-87, 
SIH 00143 

4/27/01 

$ 50,000 

Collins 

Trust 

Unknown 

Check written to Inge 
Bongo, deposited in 
Trust account 

Sill 00013, 

SII 00392-93 

6/29/01 

$520,167 

Collins 

Trust 

Unknown 

Wire transfer to 

Mara Escrow Company* 

* Funds were ultimately 
returned to the Collins Trust 
and this was not included in 
the final amount. 

PSI- 

JPMorganChase 

-07-0002, 

SIH 00014, 

PSI Fidelity-02- 
0003 

9/25/01 

$ 51,000 

Collins 

Trust 

Unknown 

Check written to Mara 
Escrow Company 

Sill 00419 

10/26/01 

$273,000 

Collins 

Trust 

Unknown 

Wire transfer to Mara 
Escrow Company 

SIH 00014, 

SIH 00249 

2/1/02 

$ 20,000 

Collins 

Trust 

Union Bank of 
California 

Check written to BH 
Mercedes Benz Ltd, 

SHI 00017. 

SIH 00433-34 

2/14/02 

$ 15,000 

Collins 

Trust 

Unknown 

Check written to 

Inge Bongo 

Sill 00437-38 
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4/2/02 

$ 20,000 

Collins 

Trust 

HSBC 

Check written to 
Collins Trust 

Sill 00140 

5/30/02 

$ 50,000 

Collins 

Trust 

HSBC 

Check written to 
Collins Trust 

Sill 00141-42, 
HSBC-PS1- 
021153 

9/9/02 

$ 12,000 

Collins 

Trust 

HSBC 

Check written to 
Collins Trust 

PS1-HSBC-42- 

0004 

9/13/2002 

$ 10,000 

Collins 

Trust 

HSBC 

Check written to 
Collins Trust 

PSI-HSBC-42- 

0004 

3/24/04 

$ 82,675 

South 
Beverly 
Wilshire 
Jewelry 
and Loan 

Fidelity 

Check written to Inge 
Bongo Collins, deposited in 
Trust account 

Sill 00149, 

Sill 00068 

3/26/04 

$ 50,000 

Inge 

Collins 

Bongo 

Fidelity 

Cashiers check written to 
Collins Trust 

Sill 00150-51, 
Sill 00068 

3/29/04 

$ 12,000 

Collins 

Trust 

Washington 

Mutual 

Check written to 
Collins Revocable Trust 

Sill 00153 

4/30/04 

$ 20,000 

Collins 

Trust 

Washington 

Mutual 

Check written to 
Collins Revocable Trust 

Sill 00177, 

Sill 00073 

S/24/04 

$ 14,995 

Collins 

Trust 

Washington 

Mutual 

Wire transfer to Inge Lynn 
Collins, deposited in 
Collins Trust account 

Collins 
Revocable 
Trustxls 
(Deutsche Bank) 

11/30/05 

$ 30,000 

Collins 

Trust 

Fidelity 

Check written to “Fidelity 
Cash Reserves, deposited 
in Collins Trust account 

Sill 00152, 

Sill 00096 

TOTAL: *1,995,837.00 

Sources - Multiple 


Prepared by Subcommittee 


Fidelity told the Subcommittee that, until contacted as part of this 
investigation in the fall of 2008, it had not been aware of Ms. Collins 
Bongo’s PEP status. 9 ' 3 It re-classified her as a PEP on April 15, 2009. 916 
Fidelity told the Subcommittee that, as result of the Subcommittee’s 
inquiry, it conducted an additional review of the Collins Trust account 
and found no significant account activity since 2007. 9 ' 7 From 2007 to 
April 2009, the account held only a de minimus amount. 918 

(2) HSBC Bank 

On April 14, 2000, four months after opening the mutual fund 
account for the Collins Trust at Fidelity, Ms. Collins Bongo also opened 
Checking Account No. 6030051848 and Savings Account No. 
2030005263 in the name of the Collins Trust at Republic Bank 
California, which merged with HSBC that same year. 919 Almost a year 

915 Subcommittee interview of Fidelity officials, April 24, 2009. 

916 Id. 

917 Subcommittee interview of Fidelity officials, April 24, 2009; 4/3/09 letter from Mintz Levin, 
legal counsel to Fidelity Investments, to the Subcommittee, PSI-Fidelity-02-0002, 

91 * 4/3/09 letter from Mintz Levin, legal counsel to Fidelity Investments, to the Subcommittee, 
PSI-Fidelity-02-0002. See letter from Fidelity to Subcommittee dated December 28, 2009. 

919 4/14/07 Republic Bank California account opening documentation, HSBC-PSI 0371 10. Lori 
Graf was the account officer when the account was opened. In November 2000, the account 
numbers changed as Republic Bank’s systems were merged into the FISBC systems. Checking 
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later, on February 20, 2001, Ms, Collins Bongo opened a second 
checking account in the name of the Collins Trust, No. 178-70827-5, 
and later transferred the funds from both of the earlier accounts into that 

O20 

new account. 

The April 2000 HSBC account opening documentation identified 
Ms. Collins Bongo as the sole trustee of the Collins Trust. 921 A “Know 
Your Customer Form” stated that the source of funds for the account 
was a “trust fund.” 922 It also indicated that Ms. Collins Bongo had no 
employer. She was listed as the sole signatory on both the checking and 
savings accounts, and would be the sole signatory on the second 
checking account that would be opened the following year. 

At the time of the account opening, Ms. Bongo provided the bank 
with a U.S. passport and a California driver’s license. 923 Her passport 
listed her name as Inge Lynn Collins; it did not contain the name 
“Bongo.” Her driver’s license, in contrast, listed her name as “Inge Alia 
Bongo.” In addition, an HSBC document containing a copy of her 
driver’s license photograph included a handwritten inscription at the 
bottom: “Ali Bongo Circle” with an address, suggesting that the bank 
was aware at the time that she was married to Ali Bongo. 924 According 
to the bank, it did not know at the time that Mr. Bongo was the Gabon 
Minister of Defense. 925 

The two initial HSBC checking and savings accounts were funded 
with $125,000 from the Collins Trust account at Fidelity Investments. 
On the day the accounts were opened, April 14, 2000, Ms. Collins 


Account No. 6030051848 became Account No. 178-02673-5. November 2000 HSBC account 
statement, HSBC-PSI 032713. Savings Account No. 2030005263 became Account No. 1 78- 
45266-1 . November 2000 HSBC account statement, HSBC-PSI 032741 . 

920 See April 2001 HSBC account statement, HSBC-PSI 032727 ($1,343.98 was transferred on 
4/25/01 from the old checking account into the new Collins Trust checking account); July 2001 
HSBC account statement, HSBC-PSI 032749 ($4,522.65 was transferred on 7/5/01 from the 
savings account into the new Collins Trust checking account); April 2001 HSBC account 
statement, HSBC-PSI 021 100; July 2001 HSBC account statement, HSBC-PSI 021 1 10. This 
new checking account was apparently opened when Ms. Collins Bongo hired the Marie 
Ambrosino Management firm to handle her business affairs, including the Collins Trust 
accounts. In February 2001, all three Collins Trust accounts were re-designated as “The Collins 
Revocable Trust c/o Marie Ambrosino Mgmt.” About seven months later, Ms. Collins Bongo 
stopped using that management company. See 9/18/01 letter from “Inge Collins-Bongo” to 
Fidelity Investments (“Effective immediately, I no longer retain the firm of Marie Ambrosino 
Management to handle my business affairs.”) Sill 00273. See also 2/7/03 internal HSBC email, 
HSBC-PSI 037105. 

921 4/14/00 Republic Bank California Trustee Declaration, HSBC-PSI 037125. 

922 4/14/00 Republic Bank California account opening documentation, HSBC-PSI 0371 10. 

923 U.S. passport and California driver’s license of Ms. Collins Bongo, HSBC-PSI 0371 11-12. 

924 Id. 

925 Subcommittee interview of HSBC officials, December 22, 2009. The Patriot Act, which 
imposed the first statutory obligations for banks to establish AML programs, customer 
identification programs, and enhanced due diligence for accounts opened for senior foreign 
political figures, their relatives, and close associates would not be enacted into law until October 
2001, a year after this account was opened. 
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Bongo deposited two checks, imprinted at the top with “Collins 
Revocable Trust,” and drawn on the Fidelity Investments mutual fund 
account. 926 One check was for $100,000 and was deposited into the 
checking account; the second check was for $25,000, and deposited into 
the savings account. 

As part of the account opening documentation, Ms. Collins Bongo 
gave Republic Bank a letter from her legal counsel which noted that a 
check payable to Collins Trust for the amount of $406,099.87 was 
enclosed. 928 The letter noted that Ms. Collins Bongo had recently sold a 
house for $700, 000. 929 

Wire Transfers. Over the course of the following two and a half 
years, the Collins Trust accounts received about $650,000 sent via large 
wire transfers from accounts in Gabon, Luxembourg, and Belgium. 
These wire transfer deposits typically arrived four to six weeks apart. 

The largest group of these wire transfer deposits, totaling about 
$350,000, was sent by an entity called “Sofinpar” from accounts in 
Luxembourg and Belgium. When asked about this entity, HSBC told 
the Subcommittee that “we believe that Sofinpar is a holding company 
located at Val ST. Andre 37, Luxembourg 1 128. Georges Rocofford is 
listed as a partner.” 910 When asked about the multiple transfers from 
that company to Ms. Collins Bongo, HSBC responded that the transfers 
should have received additional scrutiny. 911 

Another large wire transfer deposit, in April 2002, for over 
$307,000, came from “Accrombessi Maixent” in Gabon. When asked 
about this transfer, HSBC told the Subcommittee that “Accrombessi 
Maixent is either an individual or a company engaged in management 
consulting located in Paris, France at 83 Rue Michel Ange.” 912 It did not 
have any additional information. 

Two additional large deposits came from two California escrow 
agents. Over $367,000 was wire transferred into the account in 
September 2001, by Signature Escrow, and over $264,000 was wire 
transferred into the account in May 2002, from Star Escrow. Finally, 
over the same two and a half year period, the HSBC Collins Trust 
account received over $500,000 from the Collins Trust account at 
Fidelity Investments, later sending back about $70,000 to that Fidelity 
account. 


926 4/14/00 checks to the Collins Trust, HSBC-PSI 037122-23. 

922 April 2000 HSBC account statement, HSBC-PSI 032687; June 2000 HSBC account 
statement. HSBC-PSI 032734. 

928 12/27/99 letter from Mr. Mudd to Ms. Bongo, HSBC-PSI 037120. 

929 Id. 

930 5/6/08 HSBC’s written response to Subcommittee questions, PSI-HSBC-36-0001-12. 

931 Subcommittee interview of HSBC officials. May 2, 2008. 

932 8/12/08 HSBC’s written response to Subcommittee questions, PSI HSBC 42-00004. 
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The HSBC bank statements show multiple withdrawals each 
month from the Collins Trust account, primarily via checks written in 
round numbers for amounts that were often for less than $10,000, but on 
occasion reached as high as $100,000. The largest single withdrawal 
from the account was a $251,000 wire transfer in October 2001, sent to 
the Mara Escrow Company. 

The key transactions involving the HSBC Collins Trust account 
include the following: 


SELECT TRANSACTIONS INVOLVING 

COLLINS TRUST ACCOUNT AT HSBC 

Date 

Amount 

Originator 

Ordering Bank 

Ultimate Beneficiary 

Bates 

4/14/00 

$ 125.000 

Fidelity 


Two checks written to 
Collins Trust accounts 
at HSBC 

HSBC-PSI 
032687, 734 

8/7/01 

$ 19,978 

Sofinpar 


Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032610 

9/14/01 

$ 86,376 

Signature 

Escrow 


Wire transfers to 
Collins Trust account 
at HSBC 

HSBC-PSI 
032612, 
PS1-HSBC 42- 
0004-05 

10/29/01 

$ 250,959 

Collins Trust 


Wire transfer to Mara 
Escrow Company 

HSBC-PSI 032614 

11/2/01 

$ 29,975 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust accounts 
at HSBC 

HSBC-PSI 032616 

1/2/02 

$ 14,978 

Sofinpar 

KBC Bank 
Luxembourg 

HSBC Collins Trust 

HSBC-PSI 032620 

1/31/02 

$ 6,978 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032620 

2/27/02 

$ 29,978 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032622 

4/3/02 

$ 307,985 

Accrombessi 

Maixent 

Banque 

Internationale, 

Gabon 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032626 

4/10/02 

$ 50,000 

Collins Trust 


Check written to Inge 
Collins, deposited in 
Trust account at 
Fidelity 

Sill 00142 

4/15/02 

$ 50,000 

Collins Trust 


Check illegible 

HSBC-PSI 
032626. 037939 

4/24/02 

$ 100,000 

Collins Trust 


Check written to 
South Beverly 
Wilshire Loan 

HSBC-PSI 
032626, 037940 

5/10/02 

$264,137 

Star Escrow 

Comerica Bank, 
South Gate, 
California 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032628 

6/4/02 

$ 50,000 

Collins Trust 


Check written to 
Collins Rev. Trust 

HSBC-PSI 

021153,037941 

6/11/02 

$ 26,978 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032630 
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7/20/02 

$ 29,975 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032632 

8/26/02 

$ 79,978 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032634 

9/15/02 

$ 24,978 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032637 

9/17/02 

$ 22,000 

South 
Wilshire 
Jewelry and 
Loan 


Check written to 
Colilins Trust account 
at HSBC 

PSI-HSBC 42- 
0004 

10/16/02 

$ 29,976 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032639 

1/22/03 

$ 19,976 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032646 

2/10/03 

$ 19,976 

Sofinpar 

KBC Bank 
Luxembourg 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032648 

2/21/03 

$ 14,976 

Sofinpar 

KBC Bank 
Belgium 

Wire transfer to 
Collins Trust account 
at HSBC 

HSBC-PSI 032649 

1 TOTAL: Sl,655,158 

Source - HSBC 


Prepared by Subcommittee 


$70,000 Cash Deposit. The evidence indicates that none of the 
large wire transfers from unusual jurisdictions and none of the $100,000 
or $50,000 checks attracted the attention of HSBC anti-money 
laundering officials. On November 25, 2002, however, Ms. Collins 
Bongo made a cash deposit of $70,000 into the Collins Trust checking 
account. That cash deposit triggered a bank alert and a review of the 
account activity. 

An HSBC compliance officer contacted the HSBC Beverly Hills 
branch manager for information about the Collins Trust and Ms. Collins 
Bongo. On 12/17/02, nearly three weeks after the cash deposit, the 
branch manager responded: “This account was transferred from private 
banking dept. I don’t know anything about the client.” 933 A few hours 
later the same day, the branch manager wrote: “1 know nothing about 
the client. What should I do?” 934 Two weeks after that, on January 31, 
2003, the HSBC compliance officer wrote: 

“I’m not getting anywhere on this. She deposited 70,000 in cash 
on 1 1/25 and I have to explain the source of funds. The CTR 
indicates homemaker in the occupation field, the KYC indicates 
trust fund as the source of funds and according to Linda and Vicki 


933 12/17/02 internal HSBC email, HSBC-PSI 037132. 

934 Id., at 037130, 
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she is a princess from a foreign country. I need your help. She is 
Inge Collins Bongo.” 935 

Later the same day, the compliance officer sent an email to a 
senior vice president in the HSBC Private Bank, and asked for 
information on the customer. 936 A few days later, on February 3, 2003, 
the Beverly Hills branch manager sent an email to the compliance 
officer: “I don’t know what to tell you, this client was transferred to the 
branch recently. Who was the account officer? Did you asked [sic] the 
account officer.” 937 

The next day, February 4, 2003, the HSBC compliance officer 
again asked the Private Bank senior vice president for assistance. 938 He 
responded by sending an email to several HSBC employees, asking if 
any of them had the Collins Trust as a client and, if so, to respond to the 
compliance officer. 939 One private banker replied that Ms. Collins 
Bongo “used to be a client” of two other private bankers but had not 
been a client “for several years.” She wrote that Ms. Collins Bongo was 
“a S. African princess - she travels extensively.” 940 In response, the 
compliance officer sent an email to one of the private bankers who used 
to have Ms. Collins Bongo as a client and asked her: “[W]as this one of 
your clients? If so, please explain the source of cash and reason for the 
cash deposit. Also, please complete the $50,000 or more cash 
transaction report. The transaction occurred on November 25, 2002.” 941 

When no response was received, the investigation was elevated to 
a senior HSBC compliance officer who, on February 7, 2003, sent an 
email to the private banker asking: “What is known about this client, the 
trustee and the $70,000 cash deposit. It is critical that this gets answered 
ASAP. Call me.” 942 That same day, on February 7, 2003, the private 
banker responded: 

“Inga Collins has been a client of Republic/HSBC for a few years 
now. She was originally with Lori Graf, when she was represented 
by a business manager that was a client of Lori’s. She subsequently 
changed business mangers to Marie Ambrosino, whom I have had 
a relationship with for a number of years. As a result, she became 
my client. She has since left Marie and to the best of my 
knowledge, is not represented by a business manager. She is 
married to an African Diplomat. She says that is why she has 

935 1/31/03 internal HSBC email, HSBC-PSI 037134. 

936 Id., at 037133. 

937 2/3/03 internal HSBC email, HSBC-PSI 037131. 

938 2/4/03 internal HSBC email, HSBC-PSI 037129. 

939 Id. 

9<, ° Id., at 037133. 

911 Id., at 037106. 

942 2/7/03 internal HSBC email, HSBC-PSI 037105. 
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unusual cash activities/transactions. However, I don’t personally 
know her that well. Whatever procedure we need to follow to feel 
comfortable with this, or not - should that be our decision - is fine 
with me. Please advise.” 943 

While this AML review of the Collins Trust account was 
continuing, three more wire transfers from a Sofinpar account in 
Belgium, added about $55,000 to the Collins Trust account at HSBC, 
apparently with no questions asked. 944 

On February 10, 2003, the senior compliance officer wrote to the 
director of the HSBC USA Financial Intelligence Group: 

“I have come across a name that might be related (strong 
possibility) to the Bongo’s in Gabon. Can you help out. We have 
an account The Collins Revocable Trust, and the Trustee is Inge 
Alia Bongo (CA drivers license - issued in 1999). Her passport 
has her a[s] Inge Lynn Collins (issued in 1991). ... I understand 
her husband is a diplomat (getting more from account officer) and 
she has received wires from Gabon. Can you check if she has 
married into the Gabon President’s family?” 945 

Within days, HSBC was able to confirm that Ms. Collins Bongo was 
married to Ali Bongo and related to President Omar Bongo’s family in 
Gabon. 

In mid-February 2003, three months after the $70,000 cash deposit, 
the HSBC compliance department recommended closing the account 
due to Ms. Collins Bongo’s connection to the Bongo family in Gabon. 946 
The account was not, however, immediately closed. On March 18, 

2003, the senior compliance officer sent an email to the private banker 
noting that the Collins Trust account was still open, had an overdraft of 
$467, and must be closed “ASAP.” 947 The next day, March 1 9, 2008, 
the senior compliance officer wrote to both the Beverly Hills branch 
manager and the private banker and requested that a restraint be placed 


943 Id. See also 9/18/01 letter from Inge Collins Bongo to Fidelity Investments advising that she 
no longer retained the firm of Marie Ambrosino Management to handle her business affairs. Sill 
00273. 

944 See 2003 HSBC statements, HSBC-PS1 032646 ($19,976 deposit from Sofinpar on 1/22/03), 
HSBC-PS1 021 187 ($19,976 deposit from Sofinpar on 2/10/03), HSBC-PSI 021188 ($14,976 
deposit from Sofinpar on 2/21/03). 

949 2/10/03 internal HSBC email, HSBC-PSI 037137. 

946 8/12/08 HSBC's written response to Subcommittee questions, PSI HSBC 42-0003, HSBC 
writes that “We believe the account was directed to be closed by compliance officials in 
accordance with HBUS procedure, and with the full support of the relevant business unit.” 

947 3/18/03 internal HSBC email, HSBC-PSI 037104. 
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on the account so that no additional checks would be honored. 948 The 
restraint was imposed, Ms. Collins Bongo paid the overdraft, and a 
month later, HSBC closed the account on April 11, 2003. 949 

When asked why it took the bank nearly four months - from 
November to April - to close the account after the $70,000 cash deposit 
triggered a review of account activity, HSBC told the Subcommittee that 
once it discovered in February 2003, that the Collins Trust was 
associated with the Bongo family of Gabon, it acted quickly to close the 
Collins Trust accounts.” 0 

On February 7, 2003, an HSBC compliance official sent an email 
to the senior compliance officer and wrote: 

“I would be grateful if you could arrange for searches to be made 

in your region in order to determine whether any member of the 

Group maintains any account or other relationship with” President 

Omar Bongo or “any other members of the Bongo family.” 951 

The senior compliance officer responded the same day: “No match 
found in these names.” 952 Yet that very month, at the HSBC Manhattan 
South Branch in New York City, Yamilee Bongo-Astier made a cash 
deposit into her checking account of more than $107,000. HSBC told 
the Subcommittee that its search had failed to identify her account 
because she used Bongo as her middle, rather than her last name. 954 

(3) Analysis 

For ten years, from 1999 to 2009, Ms. Collins Bongo maintained a 
Collins Trust account at Fidelity Investments. In addition, for three 
years, from 2000 to 2003, she had Collins Trust accounts at HSBC. 

Both financial institutions were unaware for years of her PEP status, her 
marriage to the Gabon Minister of Defense, and her association with the 
Bongo family of Gabon. Their lack of awareness was due in part to her 
use of Collins, rather than Bongo, to open the accounts and carry out the 
transactions. 


948 3/19/03 internal HSBC email, HSBC-PSI 037102. See also 8/12/08 HSBC’s written response 
to Subcommittee questions, PSI-HSBC 42-0003. According to HSBC, a restraint is used to 
freeze an account. 

949 4/11/03 internal HSBC email, HSBC-PSI 037099. 

950 Subcommittee interview of HSBC officials. May 2, 2008. HSBC also noted that both the 
Collins Revocable Trust and the Yamilee Bongo accounts were opened prior to the passage of 
the Patriot Act. 

951 2/7/03 internal HSBC email, HSBC-PSI 037108-09. 

952 Id, 

953 2/2/10 letter from HSBC’s legal counsel to the Subcommittee, at 13. 
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Early on, from 2000 to 2002, Ms. Collins Bongo used her Fidelity 
mutual fund account like a checking account to move nearly $2 million 
among a network of accounts at other U.S. financial institutions. During 
the same period, she used her HSBC account to receive large wire 
transfers totaling nearly $650,000 from offshore locations, with no 
questions asked. When each financial institution finally took notice of 
an unusual transaction and examined the account activity, each quickly 
discovered Ms. Collins Bongo’s PEP status. One bank, HSBC, reacted 
by closing her account; the other allowed the account to remain open in 
light of the minimal funds remaining and lack of recent activity. 

The Collins-Bongo accounts demonstrate that PEPs have used 
securities accounts as well as bank accounts to gain access to the U.S. 
financial system, and have used a U.S. trust to open U.S. accounts, 
transfer funds, and avoid the enhanced monitoring that might have been 
applied to an account bearing the name of a widely known PEP. 

E. Conclusion 

This case history exposes a variety of tactics used by President 
Omar Bongo to exploit weak AML and PEP controls at U.S. financial 
institutions. In one instance, he transferred over $ 1 8 million to the bank 
accounts of a U.S. lobbyist and then directed that lobbyist to wire 
transfer millions of dollars to accounts across the United States and 
around the world on his behalf. In another, he brought undeclared cash 
into the United States, directed his daughter to deposit the cash in her 
U.S. bank accounts or safe deposit boxes, and used the cash not only to 
support her living expenses, but also on occasion to purchase vehicles 
and U.S. real estate. In the last instance, his daughter-in-law, wife of the 
current President of Gabon, made use of a U.S. trust and a U.S. 
securities account to receive and move more than $2 million through 
U.S. financial institutions. Like the Obiang case history before it, the 
tactics exposed in this case history demonstrate the importance of 
strengthening U.S. AML and PEP safeguards to keep foreign corruption 
outside of the United States. 
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V. ABUBAKAR CASE STUDY: USING OFFSHORE 
COMPANIES TO BRING SUSPECT FUNDS INTO 
THE UNITED STATES 

Jennifer Douglas Abubakar, a U.S. citizen, is the fourth wife of 
Atiku Abubakar, the former Vice President of Nigeria and a former 
candidate for the Presidency of Nigeria. This case history examines 
how, from 2000 to 2008, Ms. Douglas helped her husband bring over 
$40 million in suspect funds into the United States, including at least 
$1.7 million in bribe payments from Siemens AG, a German 
corporation, and over $38 million from little known offshore 
corporations, primarily LetsGo Ltd. Inc., Guernsey Trust Company 
Nigeria Ltd., and Sima Holding Ltd. 

Over half of the suspect funds, nearly $25 million, were wire 
transferred by the offshore corporations into U.S. bank accounts opened 
by Ms. Douglas. For most of the time period examined, the U.S. banks 
with those accounts were unaware of Ms. Douglas’ PEP status, and 
allowed multiple large wire transfers into her accounts from the offshore 
corporations. As, over time, each of the banks began to question the 
wire transfers into her accounts, Ms. Douglas indicated that all of the 
funds came from her husband and professed little familiarity with the 
offshore corporations actually sending her money. 

Bank records indicate that Ms. Douglas used most of the funds 
placed into her accounts to support a lavish lifestyle in the United States, 
paying credit card bills and household expenses in the range of $10,000 
to $90,000 per month, including substantial legal and accounting bills. 
She also transferred funds to accounts she opened for the Gede 
Foundation, a nonprofit corporation she established in 2002, and the 
American University of Nigeria (AUN), a university that Mr. Abubakar 
founded in 2003, and whose name reflects its association with American 
University in the United States. 

An additional $14 million of the suspect funds were wire 
transferred by two of the offshore corporations, LetsGo and the 
Guernsey Trust Company, to American University to pay for consulting 
fees related to AUN. American University officials told the 
Subcommittee that they understood the funds came from Mr. Abubakar 
and never inquired why the wire transfers were sent by unfamiliar 
offshore corporations. At least another $2.1 million was wire transferred 
by the Guernsey Trust Corporation to accounts controlled by Edward 
Weidenfeld, a U.S. lawyer who provided legal services to Ms. Douglas, 
Mr. Abubakar, and AUN. Mr. Weidenfeld explained that the funds paid 
for the Abubakars’ legal expenses and an account set up for AUN, and 
that he had assumed the funds came from Mr. Abubakar. 
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Over the years, questions have been raised about the source of 
Mr, Abubakar’s wealth. He spent twenty years in the Nigerian Customs 
Service, and then worked in the private sector for ten years, before 
serving as Vice President of Nigeria from 1999 to 2007. While Vice 
President, Mr. Abubakar was the subject of corruption allegations 
relating to the Nigerian Petroleum Technology Development Fund. In 
December 2008, the U.S. Securities and Exchange Commission alleged 
in a formal complaint against Siemens AG, a German company, that, 
among other actions, in 2001 and 2002, Siemens wire transferred $2.8 
million in bribe payments to a U.S. bank account belonging to Ms. 
Douglas as part of a scheme to bribe Nigerian officials. In response to 
this and other legal actions, Siemens admitted to engaging in widespread 
bribery payments, pled guilty to criminal violations and settled civil 
violations of the U.S. Foreign Corrupt Practices Act, and agreed to pay 
over $1.6 billion in civil and criminal fines. Ms. Douglas has denied any 
wrongdoing, but the Subcommittee has obtained financial records 
showing the transfer of over $1.7 million from Siemens AG to 
Ms. Douglas’ account at Citibank. 

Mr. Abubakar has attributed his substantial wealth to fortunate 
investments. His wealth is attributable in part to a 16% ownership 
interest he held in Integrated Logistics Services Inc. (Intels), an oil 
services company formed in the 1980s, which has now become one of 
the largest Nigerian companies in the oil industry in Africa. When 
Mr. Abubakar took office in 1999, he placed his Intels shares in a blind 
trust. Instead of selecting an independent trustee from a financial firm, 
however, Mr. Abubakar appointed as trustee of the blind trust Orlean 
Invest Holding Ltd. (Orlean), a Panamanian corporation that is active in 
the oil industry in Africa, is closely associated with Intels, and is owned 
in part by Gabriele Volpi, Mr. Abubakar’s trusted friend and business 
partner. Orlean served as trustee of the Abubakar Blind Trust from 1999 
to 2003, when the trustees exchanged the Intels shares for shares in 
Orlean, thereby making the trust part owner of its own trustee. Orlean 
then resigned from the Abubakar Blind Trust and was replaced by 
Guernsey Trust Company Nigeria Ltd., a Nigerian shell company that 
was formed the day before the appointment. Mr. Volpi is one of three 
trustees of the Guernsey Trust Company whose sole activity is managing 
the Abubakar Blind Trust. 

From 2003 to 2008, the Guernsey Trust Company wire transferred 
over $10 million into the United States, including about $7 million into 
Douglas and AUN accounts; $2.1 million into the Weidenfeld law firm 
and AUN accounts; and $900,000 into American University accounts. 
Two other offshore corporations, LetsGo Ltd. and Sima Holdings Ltd., 
both of which are private corporations beneficially owned by Mr. Volpi 
and his family members, wire transferred nearly $27 million into the 
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United States, including about $8 million into Ms. Douglas’ accounts; 
$5.5 million into AUN accounts; and $13.1 million into American 
University accounts. Mr. Volpi told the Subcommittee that LetsGo and 
Sima Holdings sent millions of dollars to Ms. Douglas in connection 
with Mr. Abubakar’s ownership interest in Intels and a line of credit that 
LetsGo had extended to the Abubakar Blind Trust. 

A. Background 

Nigeria. Nigeria is located on the west coast of Africa, on the 
Gulf of Guinea. With more than 145 million citizens, it is the eighth 
most populous country in the world, and the most populous nation on the 
African continent. 954 Nigeria has a diverse ethnic make-up, with three 
major ethnic groups, the Hausa, Ibo, and Yoruba, comprising nearly 
40% of the population. 9 ” The official language of Nigeria is English, 
and the official currency is the naira. The predominant religions are 
Christianity and Islam, with Islam predominant in the north of the 
country, and Christianity predominant in the south. 956 

Nigeria gained its independence from the United Kingdom on 
October 1, I960, 957 and now operates as a federal republic of 36 states. 
Following years of military rule, Nigeria elected its first President in 
1999, Olusegun Obasanjo, who was re-elected in 2003. Mr. Abubakar 
was his Vice President. In 2007, Umaru Yar’Adua won election as 
President over Mr. Abubakar and another candidate, marking the first 
peaceful civilian transfer of power in Nigeria. International observers 
nevertheless criticized the 2007 election, citing vote rigging and fraud. 
The European Union described the election as “not credible,” and the 
United States described it as “deeply troubling.” 958 The President of 
Nigeria holds a maximum of two, four-year terms. The country also has 
a bicameral legislature and 36 state governors. 959 

Nigeria ranks among the top ten nations in the world in proven oil 
reserves, 960 and is the second largest oil producer in Africa. 961 It is one 


954 United Nations, Department of Economic and Social Affairs, 2008 Population Report 
http://www.un.org/esa/population/publications/wpp2008/wpp2008_text_lables.pdf. 

95s Embassy of Nigeria, http://www.nigeriaembassyusa.org/thisisnigeria.shtml. 

956 The New York Times, “Deadly Nigeria Clashes Subside,” November 30, 2008; see online at 
http://www.nytimes.com/2008/12/01/world/affica/01nigeria.html7hp. 

957 CIA World Factbook, https://www.cia.gov/library/publications/the-world- 
factbook/geos/ni.html. 

9,8 The Guardian, “Ruling Party Named Winner in Disputed Nigerian Election," April 24, 2007; 
see online at http://www.guardian.co.uk/world/2007/apr/24/chrismcgreal.intemational. 

959 CIA World Factbook, http://www.nigeriaembassyusa.org/thisisnigeria.shtml. 

960 U.S. Department of Energy, Energy Information Administration, World Proved Reserves of 
Oil and Natural Gas, Most Recent Estimates, March 3, 2009; 
http://www.eia.doe.gov/emeu/intemational/reserves.html. 

961 Africa: The Good News, “Africa’s Major Oil Producers,” February 17, 2009, 
http://www.africagoodnews.com/energy/afticas-major-oil-producers.html. 
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of the world’s largest exporters of oil, and its economy is highly reliant 
on oil revenues, which make up about 95% of generated revenues in the 
country. 962 Its oil production facilities are concentrated in the Niger 
Delta region, which is an impoverished area despite its oil reserves. 
Militants have staged numerous attacks against the area’s oil production 
facilities, demanding that a greater share of oil proceeds be allocated to 
the region. A World Bank report notes that 80% of Nigeria’s oil wealth 
benefits only 1% of the population, 96j and the United Nations currently 
ranks Nigeria as among the world’s worst performing countries in life 
expectancy and infant mortality rate. 964 In addition, the 2008 U.S. State 
Department’s Human Rights Report characterizes Nigeria’s human 
rights record as “poor” and states that “government officials at all levels 
continued to commit serious abuses.” 96 ' 

Corruption. Nigeria has long had a problem with corruption. The 
U.S. State Department’s most recent Human Rights Report provides the 
following description of the corruption problem in Nigeria during 2008: 

• “Corruption was massive, widespread, and pervasive, at all levels 
of government and society. The constitution provides immunity 
from civil and criminal prosecution to the president, vice president, 
governors, and deputy governors while in office.” 

• “Police mistreated civilians regularly to extort money.” 

• “According to the Swiss-based Centre on Housing Rights and 
Evictions, authorities demolished more than 800,000 homes in the 
Abuja area since 2003. There was widespread opinion that the 
demolitions were primarily motivated by corruption and 
discrimination based on socioeconomic class, since mostly lower 
and middle class persons lost their homes and property, which was 
sold to wealthy persons with connections to government officials 
once vacated.” 

• “The EFCC’s anticorruption efforts waned, with little progress on 
prosecutions of federal, state, and local officials accused of 
corruption.” 966 

The latest Transparency International Corruption Perception Index ranks 
Nigeria 121 out of 180 countries. 967 


062 Embassy of Nigeria, http://www.nigeriaembassyusa.org/thisisnigeria.shtml. 

963 Frontline (PBS), “Nigeria: The Hidden Cost of Corruption,” April 24. 2009; see online at 
http://www.pbs.org/frontlineworld/stories/bribe/2009/04/nigeria-the-hidden-cost-of- 
corruption.html. 

964 The United Nations World Population Prospects: The 2008 Revision. 

965 U.S. State Department, “2008 Human Rights Report: Nigeria” February 25, 2009; 
http://www.state.gOv/g/drl/ris/hrrpt/2008/af/l 1901 8.htm. 

966 Id. 

96 ' See Transparency International, 2008 Corruption Perception Index, 
http;//www. transparency .org/policy_research/surveys_indices/cpi/2008 . 
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In 2002, then-President Olusegun Obasanjo created the Economic 
and Financial Crimes Commission (EFCC) to investigate and prosecute 
corruption. 968 Nuhu Ribadu was appointed as the first EFCC chair and 
experienced significant success, including prosecutions of government 
officials and the recovery of over $5 billion in stolen assets. 969 During 
one investigation of the Governor of the Niger Delta state, Mr. Ribadu 
was offered a $15 million dollar bribe, seized the money, and brought 
criminal charges against the Governor. 970 Mr. Ribadu was removed 
from his post soon thereafter, and experienced two attempts on his life. 
In a recent interview, Mr. Ribadu estimated that more than $380 billion 
had been lost to corruption in Nigeria since its independence. 971 

Until recently, Nigeria was considered non cooperative in the 
battle against money laundering. In 2001 , the Financial Action Task 
Force on Money Laundering (FATF) identified Nigeria as non- 
cooperative in the fight against money laundering. 72 The next year, in 
2002, the U.S. Department of Treasury issued an advisory informing 
U.S. banks of the “serious deficiencies in the counter-money laundering 
systems of the Federal Republic of Nigeria” and warning that “banks 
and other financial institutions operating in the United States should 
carefully consider, when dealing with transactions (especially those 
involving large sums of money, whether in cash or by wire transfer), 
originating in or routed to or through Nigeria, or involving entities 
organized or domiciled, or persons maintaining accounts, in Nigeria, 
how the lack of adequate counter-money laundering controls in Nigeria 
affects the possibility that those transactions are being used for illegal 
purposes.” 73 In 2006, due to Nigeria’s enactment of AML laws, FATF 
removed Nigeria from its list of non-cooperative countries. In May 
2007, Treasury withdrew its advisory to U.S. financial systems. 974 

Atiku Abubakar. For about twenty years, until 1989, Atiku 
Abubakar worked in the Nigerian Customs Service, rising to the rank of 
Deputy Director. 975 For the next ten years, he worked in the private 
sector with interests in oil, media, agriculture, pharmaceuticals, and 


968 See Economic and Financial Crimes Commission (Nigeria) website, 
http://www.efccnigeria.org/. 

969 Washington Post, “Corruption Cop: A Conversation with Nuhu Ribadu, Anti-Corruption 
Crusader,” May 24, 2009; see online at http://www.washingtonpost.com/wp- 


dyn/content/artide/2009/05/22/AR2009052202025.html. 

9/0 Id. 

971 BBC News, “Nigerian Leaders ‘Stole’ $380bn,” October 20, 2006, 
http://news.bbc.co.Uk/2/hi/aftica/6069230.stm. 

97 ^ April 2002, FinCEN Advisory, Transactions Involving the Federal Republic of Nigeria. 

974 May 2007, FinCEN Advisory Withdrawal re Transactions Involving Nigeria. 

975 See, e.g., Atiku: The Story of Atiku Abubakar, by Adinoyi Ojo Onukaba (African Legacy 
Press, 2006), available from the Library of Congress, No. DT 515.844.058 (hereinafter, “Atiku 
Biography”), at 155, 161-62. See also BBC News, “Profile: Atiku Abubakar,” January 25, 2007, 
http://news.bbc.co.Uk/2/hi/africa/629214 1 .stm. 
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publishing. 976 Mr. Abubakar has been quoted in the media as stating 
that he became wealthy “through wise investments, hard work and sheer 
luck of being at the right place at the right time.” 977 

In the 1980s, Mr. Abubakar entered into a business venture with 
Gabriele Volpi through a company formed to provide oil and natural gas 
services at African ports. 978 According to a biography of Mr. Abubakar, 
which was written with “his support and encouragement,” 979 
Mr. Abubakar and Mr. Volpi formed this oil logistics company in the 
early 1980s, as a Nigerian corporation called Nigeria Container Services 
Inc. (NICOTES). 980 Mr. Volpi told the Subcommittee that he founded 
NICOTES in the early 1980s and invited Mr. Abubakar to become a 
director and shareholder in 1989. 981 Some sources indicate that the 
company had a third founder as well, the late General Shehu Musa 
Yar’Adua, a political mentor to Mr. Abubakar and the elder brother of 
the current President of Nigeria, Umaru Musa Yar’Adua. 982 

According to the Atiku Biography, in 1996, Sani Abacha, then 
President of Nigeria, seized control of the NICOTES shares belonging to 

976 See Atiku Biography; BBC News, “Profile: Atiku Abubakar,” January 25, 2007 
http://news.bbc.co.Uk/2/hi/africa/6292141.stm. 

977 BBC News, "Nigeria VP to run for president” November 25, 2006, 
http://news.bbc.co.Uk/2/hi/africa/6184156.stm (quoting an Abubakar autobiography that has yet 
to be published). See also Atiku Biography at 136; BBC News, “Huge win for Nigeria's 
Yar’Adua,” April 23, 2007, http://news.bbc.co.Uk/2/hi/africa/6584393.stm. 

978 According to the Atiku Biography, Mr. Abubakar formed this company while he was a 
Customs official. While a 1991 Nigerian law bans public officers from engaging in private 
business activities (unless their public service employment is part time or the business relates to 
farming), that law was not in effect in the 1980s. See Code of Conduct Bureau and Tribunal Act, 
2 Laws of the Federation of Nigeria (LexisNexis Butterworths) Cap. C 1 5, § 6(b)(current through 
Mar. 2006)(official source). 

975 Atiku Biography, at viii. The author of the biography, Adinoyi Ojo Onukaba, was 
Mr. Abubakar’s media adviser during his tenure as Vice President of Nigeria. In the book’s 
acknowledgement, Mr. Onukaba wrote: “I would like to thank Vice President Atiku Abubakar 
for entrusting me with the story of his life and for his support and encouragement.” He also 
thanked a number of Abubakar family members, friends, and associates for their assistance with 
the book. Id. 

980 Atiku Biography, at 136-37, 161, 187-88, 256-57, 302-303 (“Of all the businesses into which 
Atiku would venture, the most successful and the most lucrative would be a small oil servicing 
company he set up with an Italian business man in the early 1980s. ... NICOTES would 
transform Atiku from a struggling civil servant and businessman to a fabulously wealthy man.” 
Atiku Biography at 136-37). 

981 1/29/10 letter from Mr. Volpi’s legal counsel to the Subcommittee (hereinafter “1/29/10 Volpi 
letter”), at 4. According to Mr. Volpi’s legal counsel, the correct name of tire company is 
Nicotes Container Terminal Service Ltd. 

982 See, e.g., Africa Energy Intelligence, December 2 1 , 2005, “Nigeria: Intels Hit by Political 
Squabbles” (“Intels was paying the price of being too closely connected to vice president Atiku 
Abubakar, who had a hand in setting up the group in 1988 with general Shehu Yar’Adua”), and 
June 27, 2007, “The Yar’Adua Family’s Oil Holdings” (Shehu Yar’Adua ... took part in 
founding the oil logistics and port concern Intels”); Point Blank News, “President Yar’Adua, 
Wife, Linked with Oil Smuggling, Bunkering,” December 7, 2009, 
www.pointblanknews.com/osl057.html. According to the Atiku Biography, however. Shehu 
Yar’Adua was not a founder of the company, but was invited to become a 20% shareholder of 
NICOTES about a decade after the company was created. See Atiku Biography at 8, 1 56, 1 87- 
88,195. 
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Mr. Abubakar and Mr. Yar’Adua. and renamed the company Integrated 
Logistics Services Inc. (Intels). 983 After Mr. Abacha’s death two years 
later in 1998, Mr. Volpi returned the shares to Mr. Abubakar. 984 
Mr. Volpi confirmed this description of the company’s development, 
stating through his legal counsel that Mr. Abubakar “was stripped of his 
financial interests in NICOTES” by General Abacha and that “Mr. Volpi 
made a moral agreement with Mr. Abubakar to restore Mr. Abubakar’s 
forfeited financial interest as soon as the political circumstances would 
permit.” 985 According to Mr. Volpi’s legal counsel: “In 1999, 

Mr. Volpi and Mr. Abubakar agreed that Mr. Abubakar could reclaim a 
16% holding of the issued share capital of Intel Services (Integrated 
Logistics Services) Limited, a Nigerian company and the successor 

NICOTES West Africa Services, Ltd In 2003, Mr. Volpi and 

Mr. Abubakar agreed to reinstate Mr. Abubakar’s full financial 
interest.” 986 

Mr. Volpi is currently the managing director and chief executive 
officer of Intels. Gian Angelo Perruci of Italy and Daniel Sigaud of 
France are also reported to be senior managers of the company. 987 Intels 
is now one of the largest Nigerian companies in the African oil industry, 
operating oil terminals and oil services zones at ports in several 
countries including Nigeria, Angola, Equatorial Guinea, Gabon, and Sao 
Tome and Principe. 988 ExxonMobil told the Subcommittee, for 
example, that in less than three years, from 2006 to the fall of 2008, it 
paid more than $245 million to Intels West Africa Inc. and Intels Nigeria 
Inc., two Intels affiliates, for providing oil services in Nigeria. 989 


3 Atiku Biography, at 256-57, 302-03. See also, e.g., Africa Energy Intelligence, December 21, 
2005, “Nigeria: Intels Hit by Political Squabbles" (“When general Sani Abacha seized power in 
1993 he allowed cronies to take control of Intels. The company was returned to its founders on 
Abacha’s death in 1998."); Point Blank News, “President Yar’Adua, Wife, Linked with Oil 
Smuggling, Bunkering," December 7, 2009, www.pointblanknews.com/osl057.html. According 
to Mr. Volpi’s legal counsel, the company was renamed Intel Services (Integrated Logistic 
Services) Ltd. 

984 The biography states that Mr. Volpi secretly agreed to return the seized shares to the true 
owners “as soon as the situation was right." The biography quotes Mr. Abubakar as follows: 
“Volpi behaved honorably. . . . For the two years that the Abacha and his men held the company 
and collected dividends worth millions of dollars, Volpi was still making secret payments to us." 
Atiku Biography at 257. 

985 1/29/10 Volpi letter at 4. 

986 Id., at 4-5. 

987 See, e.g., Africa Energy Intelligence, “The Yar’Adua Family’s Oil Holdings, “June 27, 2007, 
and “Angola: An Old Hand Back in Business,” November 7, 2007, 
http://www.nigeriavillagesquare.com/articles/dr-gary-k.-buscb/linza-mi-da-wu-ta-ma-ganin- 


mahaukacin-3 .html . 

988 See, e.g., July 5, 2006 Africa Energy Intelligence “Nigeria: Intels in Charge Again,” and 
“Nigeria: Intels,” October 1, 2008 (describing Intels as having a “near monopoly ... in the oil 
logistics and ports sector in Nigeria”). See also Intels website, http://www.intelservices.com. 

989 8/6/08 ExxonMobil written responses to Subcommittee questions, PSI-ExxonJvlobil-06- 
0001 . Exxon told the Subcommittee that it made these payments through two Exxon 
subsidiaries: Mobil Producing Nigeria Unlimited (MPN) and Esso Exploration and Production 
Nigeria Limited (EEPN), Exxon-Mobil Attachment 5, (Nigeria) Payments to senior foreign 
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After ten years in the private sector, in May 1999, Mr. Abubakar 
was elected Vice President of Nigeria under President Obasanjo. He 
held that position for eight years until May 2007. By the time he took 
office, Nigerian law banned full-time public officials from engaging in 
private business activities other than farming. 990 On July 22, 1999, 

Mr. Abubakar established a “Blind Trust” under Nigerian law. 991 
According to the trustees, the Blind Trust was formed to hold and 
manage his “assets, businesses], and investments.” 992 The sole asset 
placed in the trust was Mr. Abubakar’s Intels shares, then representing 
“a 16% holding in the issued share capital of Intel Services (Integrated 
Logistic Services) Limited.” 993 

Normally, blind trusts are managed by a trustee who is 
independent of both the grantor who places assets into the trust and the 
trust beneficiaries. 994 After appointment of the trustee, the trust grantor 


political figures, their relatives, or entity owned or controlled by such persons, PSI-Exxon-0118- 
19. Exxon identified these payments to Intels-related companies from 2006 to 2008: 


Payee 

2006 USD 


2008 USD 
(through September) 

Intel West Africa Lts. 

$ 10,170,959.43 

$ 9.460,437.42 

S 8,013,785.32 

Intels Nigeria Ltd. 

$ 98,768.72 

S 281,406.69 

$ 813,084.78 

Intel West Africa Ltd. 

$ 37,429.643.95 



Intels Nigeria Lts. 

$ 406,472.15 



Total 

$ 48,105,844.25 

$ 150,754,100.81 

$ 46,588,315.04 


990 Nigerian law states that a public officer is not to “engage or participate in the management or 
running of any private business, profession or trade.” See Code of Conduct Bureau and Tribunal 
Act, 2 Laws of the Federation of Nigeria Cap. Cl 5 § 6(b)(current through Mar, 2006)(offtcial 
source). Business is defined as “any profession, vocation, trade or any adventure or concern in 
the nature of trade, and excludes farming.” In addition, the Nigerian Constitution states that 
public officers are “not to put themselves in a position where [their] personal interests] conflict 
with [their] duties and responsibilities.” The Constitution of the Federation of Nigeria, 5 lh 
Schedule § 1 (enacted 1999). See also Law Library of Congress, “Nigeria: Restrictions on 
Business Activities of Public Officers,” No. 2010-003703, January 2010. 

991 See 7/22/99 “Deed of Trust (Blind Trust),” PSI-Volpi-03-00007-16. 

992 See 11/11/09 letter from Giwa-Osagie & Associates, legal counsel for Guernsey Trust 
Company, to the Subcommittee, EW000001-03, at 01. The letter stated in part: 

“Our client is a Trust Corporation incorporated on the 9th of October 2003 and 
empowered pursuant to a Deed of Blind Trust dated 22nd July 1999 (‘the Blind Trust’) to 
hold as trustee and manage the assets, business and investments of Atiku Abubakar, a 
citizen of the federal Republic of Nigeria, and a former holder of the office of Vice- 
President of the Federal Republic of Nigeria. At the current time, the principal asset or 
investment held by our client as trustee for the said Atiku Abubakar is 1 6% of the 
shareholding equity in Orlean Invest Holdings Limited, (‘Orlean’) a company registered 
under the laws of Panama.” 

993 Abubakar Blind Trust at 6. See also 1 1/1 1/09 letter from Guernsey Trust Company’s legal 
counsel to the Subcommittee, EW000001-03, at 02; 1/29/10 Volpi letter at 2; 8/6/08 ExxonMobil 
written responses to Subcommittee questions, PSI-Exxon_Mobil-06-0001 . The trust makes no 
reference to any other Abubakar business interests. 

994 According to the Congressional Research Service, a blind trust “is a device employed by a 
federal official to hold, administer and manage the private financial assets, investments and 
ownerships of the official, and his or her spouse and dependent children, as a method of conflict 
of interest avoidance. In establishing a qualified blind trust upon the approval of the appropriate 
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and beneficiaries are typically unable to monitor the trust assets - hence 
the name “blind trust.” In the case of the Abubakar Blind Trust, 
however, Mr. Abubakar did not appoint an independent trustee from a 
financial institution, but instead appointed corporations associated with 
Mr. Volpi, who has been described by Ms. Douglas and Mr. Abubakar’s 
legal adviser, Edward Weidenfeld, as Mr. Abubakar’s “trusted friend 
and business partner.” 995 

The initial trustee of the Blind Trust, appointed in 1999, was a 
Panamanian corporation called Orlean Invest Holdings Ltd. (Orlean). 996 
Orlean is another oil services company with offices in London, Nigeria, 
and several other west African countries, and closely associated with 
Intels. 997 Mr. Volpi has told the Subcommittee that he is the Chairman 
of Orlean, and that the Volpi Family Trust currently owns 63% of the 
company through Sima Holdings and a Liechtenstein trust called Adiana 
Stiftung. 998 The Subcommittee was told that, from 1999 to 2003, Orlean 
managed the Abubakar Blind Trust, including the Intels shares and “the 
profits generated thereby were utilised in developing new business 
initiatives and investments, particularly in Nigeria, Angola, Congo 
(Brazzaville) and the Ivory Coast.” 999 


supervisory ethics entity, the official transfers, without restriction, control and management of 
private assets to an independent trustee who may not communicate information about the identity 
of the holdings in the trust to the official. The trust is considered ‘blind’ because eventually, 
through the sale of transferred assets and the purchase of new ones, the public officer will be 
shielded from knowledge of the identity of the specific assets in the trust. Without such 
knowledge, conflict of interest issues would be avoided because no particular asset in the trust 
could act as an influence upon the official duties that the officer performs for the Government.” 
Congressional Research Service, “The Use of Blind Trust by Federal Officials,” September 23, 
2005, No. Cod RS21656, September 23, 2005. See also, Business Dictionary, 
http://www.businessdictionary.com/defmition/blind-trust.html, (“Blind trusts are created to avoid 
any potential conflict of interest between the duties of a public officeholder and his or her choice 
of investment portfolio. The trust funds are placed at the full discretion of a trustee (such as a 
trust company) independent of the trustor in name and reality ”). 

995 1 1/13/09 written response from Mr. Weidenfeld’s legal counsel to Subcommittee questions, 
PSI-Abubakar_&_Weidenfeld-0 1-0031; 1 1/13/09 written response from Ms. Douglas 
Abubakar’s legal counsel to Subcommittee queations, PSI-Abubakar_&_Weidenfeld-0 1-0020. 

996 1 1/1 1/09 letter from Guernsey Trust Company’s legal counsel to the Subcommittee, 
EW000001-03, at 01. Mr. Volpi told the Subcommittee that this company was incorporated in 
Panama in 1984 under the name Bivo Financial S.A., was renamed Orlean Invest Holding S.A. 
in 1985, was re-domiciled in 2004 in the British Virgin Islands, and was renamed again in 2004, 
as Orlean Invest Holdings Ltd.; 12/22/09 letter from Mr. Volpi’s legal counsel, Venable LLP, to 
the Subcommittee, PSI-Volpi-02-0001-6. 

997 PSI-Volpi-02-000 1-6.; www.orleaninvest.com (viewed 12-8-09); 2005 Business Week 
Special Advertising Section, “Africa’s Energy Boom,” at 1-2, 4 (“Another major operator in 
Nigeria is Orlean Invest Services Ltd. which through one of its subsidiaries, Intels (Integrated 
Logistics Services) plays a major role in an exciting project aimed at stimulating trade and export 
activities and attracting direct foreign investment. Intels is a worldwide leader in oilfield 
logistics with operational bases and service centers throughout the West African coast.”). 
"^PSI-Volpi-02-000 1 -6. 

999 1 1/1 1/09 letter from Gi wa-Osagie & Associates, legal counsel for Guernsey Trust Company, 
to the Subcommittee at 2. 
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According to the Guernsey Trust Company’s legal counsel, in 
2003, Orlean re-organized and “acquired Atiku Abubakar’s beneficial 
interests in Intels Services Limited, for Orlean’ s benefit, and issued in 
consideration therefore, 16% of the shares in Orlean to the Blind Trust 
for the benefit of Atiku Abubakar.” 1000 In other words, Mr. Abubakar 
exchanged his 16% ownership interest in Intels for an equivalent 
ownership interest in Orlean. His acquisition of the Orlean shares meant 
that he became a part owner of the trustee of his Blind Trust. Orlean 
also became a major shareholder of Intels. 1001 

The Subcommittee was told that, after this exchange of shares, 
Orlean retired as the trustee of the Abubakar Blind Trust and, on 
October 10, 2003, was replaced by Guernsey Trust Company Nigeria 
Ltd. (Guernsey Trust Company), a shell company formed one day earlier 
under the laws of Nigeria. ro ° 2 Legal counsel to the Guernsey Trust 
Company told the Subcommittee that this company has three beneficial 
owners who provide the trustee services required by the Abubakar Blind 
Trust: Gabriele Volpi, Uyiekpen Giwa-Osagie, and Fati Akintola 
Kekere-Ekun. 1003 Mr. Giwa-Osagie is the managing partner in the 
Nigerian law firm, Giwa-Osagie & Associates, which provides legal 
advice to the Guernsey Trust Company. 1004 Mr. Kekere-Ekun is the 
chief executive officer and managing director of Habib National Bank 
Ltd. in Nigeria, a trustee on the AUN board of trustees, and was chosen 
in part due to “his reliability and relationship with Mr. Abubakar.” 1005 
The sole trust that is managed by the company is the Abubakar Blind 
Trust. 

The Blind Trust states that it “shall operate for so long as the 
Beneficiary holds Government office in the Republic of Nigeria,” and 
that upon his leaving office, “the Trustee shall transfer the ownership of 
record and management of the investment interest ... to the Beneficiary 


1000 Id. See also 8/6/08 ExxonMobil written responses to Subcommittee questions, PS1- 
Exxon_Mobil-06-000 1 , describing this exchange of shares. 

1001 Mr. Volpi told the Subcommittee that Orlean currently owns 70% of Intels Nigeria Ltd. but 
did not disclose Orlean's ownership share in the parent company, Integrated Logistics Services 
Inc. PSI-Volpi-02-0001-6 at 3. 

1002 11/1 1/09 letter from Giwa-Osagie & Associates, legal counsel for Guernsey Trust Company, 
to the Subcommittee, EW000001-03, at 01. Mr. Volpi told the Subcommittee that the name of 
the company did not refer to the island of Guernsey but was “merely a name'' with “no special 
significance.” 1/29/10 Volpi letter at 2. 

11/11/09 letter from Giwa-Osagie & Associates, legal counsel for Guernsey Trust Company, 
to the Subcommittee, EW000001-03, at 03. Mr. Volpi, however, described these three 
individuals as the directors of the corporation and the trustees of the Abubakar Blind Trust, and 
Mr. Abubakar as the sole beneficial owner of the Guernsey Trust Company. PSl-Volpi-02-0001- 
6 at 2 and 5. 

1004 See 1 1/1 1/09 letter from Giwa-Osagie & Associates, legal counsel for Guernsey Trust 
Company, to the Subcommittee, EW000001-03; PSI-Volpi-02-0001-6 at 5.. 

1005 1/29/10 Volpi letter at 5. See also PSI-Voipi-02-0001-6 at 5. 
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or as the Beneficiary shall designate at that time.” 1006 Despite this 
provision, the Blind Trust continued in existence after Mr. Abubakar left 
office in May 2007, continuing to send, for example, wire transfers to 
banks in the United States. 

The Subcommittee has been told that the Abubakar Blind Trust has 
had a single asset over time - shares of stock. The Subcommittee has 
also been told that, through dividends, those shares generated millions of 
dollars in cash revenues that were then used to send a steady stream of 
wire transfers to bank accounts in the United States. 

From 2003 to 2008, for example, the Guernsey Trust Company 
wire transferred at least S10 million into the United States, including at 
least $7 million to Douglas-related accounts at several U.S. banks, $2.1 
million to the Weidenfeld law office and AUN accounts at Suntrust 
Bank, and $900,000 to American University accounts. Ms. Douglas, 

Mr. Weidenfeld, and American University each told the Subcommittee 
that they had no information about the Guernsey Trust Company, were 
unaware of its relation to the Abubakar Blind Trust, and did not deal 
with the Guernsey Trust Company trustees. Each indicated that they had 
simply assumed the tunds sent by the Guernsey Trust Company 
belonged to Mr. Abubakar. 

Two other companies beneficially owned by Mr. Volpi and his 
relatives as explained below, LetsGo and Sima Holding, sent nearly $27 
million into the United States, including about $8 million to Ms. 
Douglas’ accounts, $5.5 million to AUN accounts, and $13.1 million to 
American University accounts. When asked about these wire transfers, 
Mr. Volpi told the Subcommittee through legal counsel that the funds 
sent to Ms. Douglas “related to a moral agreement by Mr. Volpi with 
Mr. Abubakar to acknowledge Mr. Abubakar’s financial interests” in 
Intels after General Abacha had seized Mr. Abubakar's shares. 1007 
These payments, which are in addition to those generated by the shares 
held by the Abubakar Blind Trust, provided a separate revenue stream to 
Ms. Douglas outside of the trust that was supposed to separate 
Mr. Abubakar from his interests in the oil industry. Mr. Volpi’s legal 
counsel also told the Subcommittee that LetsGo had provided a line of 
credit to the Abubakar Blind Trust, and that some of the payments made 
by LetsGo to Ms. Douglas reflected that credit extension. 1008 In 
addition, Mr. Volpi told the Subcommittee that he had made donations 

1006 Abubakar Blind Trust at S. See also 1 1/1 1/09 letter from Giwa-Osagie & Associates, legal 
counsel for Guernsey Trust Company, to the Subcommittee, EW000001; 8/6/08 ExxonMobil 
written responses to Subcommittee questions, PSI-Exxon_Mobil-06-000l (ExxonMobil states 
that the Abubakar Blind Trust was designed to end when Mr. Abubakar left office). 

1007 1/29/10 Volpi letter at 4. 

1008 Id., at 4-5. This explanation suggests that Mr. Volpi directed LetsGo to send the borrowed 
funds directly to Ms. Douglas instead of providing them to the actual borrower, the Abubakar 
Blind Trust, and allowing the trustees to direct use of the Trust’s funds. 
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and extended a separate line of credit to AUN, and that some of the 
payments sent by LetsGo to AUN and American University accounts 
reflected those funding commitments. 1009 

Mr. Abubakar served as Vice President of Nigeria from 1999 to 
2007. In 2006, President Obasanjo attempted to amend the Nigerian 
Constitution to allow him to run for a third term. Mr. Abubakar opposed 
that effort, leading to a falling out between the two. 1010 After President 
Obasanjo’s effort failed, an election for a new President was scheduled, 
and Mr. Abubakar announced his candidacy. In response, the Nigerian 
Independent National Electoral Commission ruled that he was 
disqualified from running for President, because he was under 
investigation for corruption. 10 " A few months later, on March 12, 2007, 
the Federal High Court of Nigeria ruled that the Commission had no 
authority to disqualify candidates. 10 ' 2 Mr. Abubakar’s name was added 
to the ballot at the last minute. The official results showed that he took 
third place behind two other candidates, with about seven percent of the 
vote. 


During the presidential campaign, the Nigerian Economic 
Financial Crimes Commission (EFCC), under the leadership of Nuhu 
Ribadu, initiated a corruption investigation of several Nigerian 
government officials, including Mr. Abubakar. 1013 The EFCC issued a 
report which found that Mr. Abubakar had used his influence over 
Nigeria’s Petroleum Technology Development Fund (PTDF) to disburse 
money from the Fund to promote business ventures for himself and his 
friends, and that he had engaged in fraudulent conversion of funds, 
corrupt practices, and money laundering. 1014 In February 2007, a 
Nigerian ad hoc Senate Committee was formed to examine the EFCC 
charges. Mr. Abubakar made a presentation to the Committee, asserting 
in part that the allegations were a bid to prevent him from running for 


iu., at 

,0i0 See, e.g., Africa Energy Intelligence, “Nigeria: Campaign and Corruption,” September 20, 
2006 (“incumbent president Olusegun Obasanjo and his vice-president Atiku Abubakar have 
accused one another of stealing public funds”). 

101 1 See Action Congress v. Independent National Electoral Commission. Suit No: 
FHC/ABJ/CS/3/2007 (Federal High Court of Nigeria, Abuja Judicial Division), Judgment issued 
on March 12, 2007. 

,0,2 ld. 

1013 The EFCC is the leading anti-corruption investigative unit in the Nigerian government. 
According to its website, the EFCC is designed “to combat financial and economic crimes. The 
Commission is empowered to prevent, investigate, prosecute and penalize [sic] economic and 
financial crimes and is charged with the responsibility of enforcing the provisions of other laws 
and regulations relating to economic and financial crimes.” 

http://www.efccnigeria.org/index.php?option=com_content&task=view&id=12&Itemid=30. 

10,4 See Mr. Abubakar’s defense of his actions, “PTDF: The Facts, The Fiction: Presentation to 
Senate Ad-Hoc Committee on Investigations into the Affairs of the Petroleum Technology 
Development Fund,” (2006), at 3, available at the Library of Congress, HD 9577.N52 ASS 
(hereinafter “Abubakar PTDF Defense”). See also, e.g., BBC News, “Nigeria Senate urges 
action on VP,” February 27, 2007, http://news.bbc.co.Uk/2/hi/africa/6402241.stm. 
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office. 1015 The Senate Committee subsequently called for Mr. Abubakar 
to be “sanctioned,” because he had “abused his office by aiding and 
abetting the diversion of public funds in the sum of $145 million” as 
loans to his friends. 1016 The Subcommittee found no evidence, however, 
that the full Senate imposed such a sanction on Mr. Abubakar. 

On August 5, 2009, U.S. Congressman William Jefferson was 
convicted by a Federal jury of soliciting bribes, money laundering, 
depriving citizens of honest services as a member of Congress, and 
operating his Congressional office as a racketeering enterprise. 1017 
During his trial, a videotape was shown in which the Congressman made 
a reference to Mr. Abubakar when the Congressman was seeking money 
from another person, but no evidence was introduced showing that 
Mr. Abubakar had actually sought or accepted a bribe from the 
Congressman. Mr. Abubakar asserted his innocence, and that his name 
had been invoked in the matter to ruin his reputation and prevent him 
from winning the Presidency in Nigeria. 1018 

Currently, Mr. Abubakar does not hold political office in Nigeria, 
but has resumed his business career. The Subcommittee contacted him 
through his legal counsel, but he declined to participate in an interview. 

Jennifer Douglas. Jennifer Elizabeth Douglas, who has also gone 
by the names Jennifer Iwenjiora, Jamila Abubakar, and Jennifer 
Douglas-Abubakar, is the fourth wife of Atiku Abubakar. According to 
the Atiku Biography, Ms. Douglas was bom in Nigeria as Jennifer 
Iwenjiora, worked as a television journalist at the Nigerian Television 
Authority, and dated Mr. Abubakar in the early 1 980s, before leaving for 
the United States. 1019 She lost touch with Mr. Abubakar while attending 


1015 Abubakar PTDF Defense, at 3. 

1016 Nigerian Senate Committee report as quoted in BBC News, “Nigeria Senate urges action on 
VP,” February 27, 2007, http://news.bbc.co.Uk/2/hi/africa/640224 1 .stm. See also, e.g., BBC 
News, “Nigeria Senate urges action on VP,” February 27, 2007, 

http://news.bbc.co.Uk/2/hi/africa/6402241 .stm; BBC, Profile: Atiku Abubakar, January 25, 2007, 
http://news.bbc.co.Uk/2/hi/africa/629214l.stm (“In a probe ordered by Mr Obasanjo, the vice- 
president was accused of diverting $125m from a public development trust fund into his personal 
businesses.”); Voice of America, “Nigerian Vice President Charged with Corruption,” October 
10,2006, http://wwwl.voanews.com/english/news/a-13-2006-10-10-voa39.html. 

1017 See United States v. William J. Jefferson (USDC EDVA, June 4, 2007), Criminal No; 

1 :07CR209. See also Times Picayune, “William Jefferson’s attorneys ask for 2-week sentencing 
delay,” October 8, 2009, http://www.nola.com/politics/index.ssf/2009/10/post_37.html. 

1018 Press reports discussing the Jefferson videotape and the allegations involving Mr, Abubakar 
were published as early as 2005 and the matter was referenced during the 2007 Nigerian 
campaign. See, e.g., BBC News, “US probes Nigeria vice-president,” August 29, 2005, 
http://news.bbc.co.Uk/2/hi/africa/4192186.stm ; Washington Post, “FBI Says Jefferson Was 
Filmed Taking Cash - Affidavit Details Sting on Lawmaker,” May, 22, 2006. See also internal 
emails and news stories collected by Chevy Chase Bank, JD_004176-4301. 

10,9 Atiku Biography at 260-61. 
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Howard University. 1020 She subsequently married in the United States, 
took the married name of Jennifer Douglas, and later divorced, 1021 
becoming a naturalized U.S. citizen during this time period. 1022 Ms. 
Douglas eventually renewed her relationship with Mr. Abubakar who 
came to visit her in the United States. According to the Atiku 
Biography, from late 1995 to early 1998, while Sani Abacha was in 
power in Nigeria, Mr. Abubakar “spent most of his time in Maryland” 
with Ms. Douglas, making occasional visits to Nigeria." 12 " In or around 
2000, Ms. Douglas became a doctoral student at American University 1024 
and, in 2007, received her doctorate degree in international relations. 
According to the Atiku Biography, Ms. Douglas and Mr. Abubakar 
“married officially in 2003.”'° 5 In July 2003, Ms. Douglas made a $1 
million donation to the American University School of International 
Service Building Fund. 1026 

Since 2000, Ms. Douglas has resided in a luxury home in Potomac, 
Maryland, a wealthy suburb of Washington, D.C. 10-17 In bank account 
opening documents and tax documents, she has listed her occupation as 
“student,” “homemaker,” and “unemployed.” She has consistently told 
the banks where she opened accounts that her husband, Mr. Abubakar, 
provided the funds for her accounts. For example, in a November 21, 
2003 letter provided to Citibank, she stated that she received “a yearly 
maintenance income from spouse of $500, OOO.” 1028 She also said that 
she received dividends and interest from various accounts and 
investments totaling about $1,600 per month. In addition, she had 


1020 See 6/26/00 Citibank account opening application, B00007799-80] (2000 Citibank account 
opening documentation in which Ms. Douglas indicates she attended Howard University); Atiku 
Biography at 262. 

1021 Atiku Biography at 261. 

1022 See SEC v. Siemens Aktiengesellschafk (USDC DC), Case No. 1 :08-cv-02167-RJL (Dec. 
12, 2008), Complaint, at paragraph 50 (describing Ms. Douglas as a dual citizen of Nigeria and 
the United States). 

1023 Atiku Biography at 263. Sani Abacha unexpectedly died of a heart attack on June 8, 1998. 

1024 See 6/26/00 Citibank account opening application B00007799-801 (Ms. Douglas indicates 
she was then a PhD student at American University). 

1025 Atiku Biography at 263. The biography states that prior to the marriage, Ms. Douglas 
converted to Islam “and took the name, Jamila Id. 

1026 1 1/21/03 American University Gift Agreement to Jennifer Douglas Abubakar, PAU026519; 
8/19/08 internal American University email, PAU0 108929. 

,027 Maryland property records indicate that Ms. Douglas purchased the house in December 
1999, for $1 .75 million, and the deed was recorded in January 2000. See also 6/26/00 Citibank 
account opening application, B00007799-801 (Ms. Douglas indicates she has lived at her 
Maryland residence for 6 months). See also 3/19/09 Citibank’s written responses to 
Subcommittee questions, PSI-Citi-34-0002; 2004 Residential Appraisal Report, B00007944- 
7954 (valued property at $2.7 million); November 2003 letter by Ms. Douglas in Citibank files, 
B00007910 (valued property at $3 million). See also Atiku Biography at 263 (indicating that 
Mr. Abubakar and Ms. Douglas purchased the house together). 

1028 1 1/21/03 letter from Ms. Douglas “To Whom It May Concern RE: Explanation of Income,” 
BG0007910-1 1. 
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access to $5 million in assets in a Jennifer Douglas Abubakar (JDA) 
Family Trust. 10 " 19 

The letter also stated that Ms. Douglas received a salary of about 
$62,000 per year from the Gede Foundation, which Ms. Douglas had 
established in 2002, to advance various charitable causes, including 
health problems in Nigeria. Ms. Douglas told Citibank that she received 
“a minimal income” of about $1,000 per month and “an agreed yearly 
bonus” of $50,000 “paid in [a] lump [sum] yearly after every 
fundraising.” 1030 Ms. Douglas also served as an unpaid trustee on the 
board of trustees of the American University of Nigeria (AUN), which 
was founded by Mr. Abubakar in 2003, to provide an American-style 
university in northern Nigeria where he was bom. Documents indicate 
that Ms. Douglas helped convince American University to assist with the 
establishment of AUN and used her personal bank accounts to pay some 
AUN expenses. 

Bank documents show that most of the funds in Ms. Douglas’ U.S. 
bank accounts came from wire transfers provided by offshore 
corporations. When her banks asked about these corporations, 

Ms. Douglas consistently told them that she was unfamiliar with the 
nature of the offshore corporations sending her money. In 2009, when 
the Subcommittee asked her about the Guernsey Trust Company, 

LetsGo, Sima Holding, and China Castle Investments, Ms. Douglas 
responded through her legal counsel that she “has no personal 
knowledge of these entities. To the extent that any of these entities were 
the source of deposits into her accounts or the AUN account, she 
understood that all such deposits came from her husband.” 10 "’ 1 


In December 2008, the U.S. Department of Justice and the U.S. 
Securities and Exchange Commission (SEC) filed criminal and civil 
pleadings alleging that Siemens AG, a major German company traded 
on the New York Stock Exchange, violated the U.S. Foreign Corrupt 
Practices Act (FCPA) by making bribery payments to obtain business in 
multiple countries, including Nigeria. I0j2 Siemens pleaded guilty to 
violating the books and recordkeeping provisions of the FCPA, and 
agreed to pay combined criminal and civil fines totaling more than $1.6 


1029 Ms. Douglas told Chevy Chase Bank that this trust had been funded with a financial gift 
from her husband. JD 000209. 

n»° j 1/21/03 letter from Ms. Douglas “To Whom It May Concern RE: Explanation of Income,” 
B00007910-1 1. 

103! j 1/13/09 | e tt er f rom Douglas’ legal counsel, London & Mead, to the Subcommittee, 
PSl-Abubakar_ &_Weidenfeld-01-0003. 

1032 See United States v. Siemens Aktiengesellschaft (USDC DC), Case No. Cr. 08-368 (Dec. 

12. 2008) ; SEC v. Siemens Aktienaesellschaft , (USDC DC), Case No. 1 :08-cv-02167-RJL (Dec. 

12. 2008) , Complaint. German authorities also fried charges. 
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billion. 103 . One of the allegations in the SEC civil complaint against 
Siemens was that “approximately $2.8 million of the bribe payments 
was routed through a bank account in Potomac, Maryland, in the name 
of the wife of a former Nigerian Vice President.”' 034 The Subcommittee 
has obtained wire transfer documentation substantiating this allegation, 
as explained below. Through her legal counsel, however, Ms. Douglas 
denies any wrongdoing. 1033 

Ms. Douglas currently resides primarily in the United Arab 
Emirates, employed as a professor of political science at the American 
University of Sharjah. When contacted by the Subcommittee, Ms. 
Douglas voluntarily produced documents and answered written 
Subcommittee questions, but declined to participate in a Subcommittee 
interview. Mr. Abubakar, through his legal counsel, declined to answer 
any questions from the Subcommittee. 

American University of Nigeria. In addition to opening U.S. 
bank accounts for her personal use, Ms. Douglas opened several U.S. 
bank accounts on behalf of American University of Nigeria (AUN), 
which was founded by Mr. Abubakar in 2003. Originally called ABTI 
University, the school changed its name in September 2004, to ABTI 
American University of Nigeria, and then changed its name again in 
May 2007, to American University of Nigeria. 1036 The university is 
located in Yola, which is the capital of Adamawa State in Northern 
Nigeria, where Mr. Abubakar was bom. It opened its doors to at least 
110 students in 2005, and saw its first graduates in 2009. 1037 

The AUN website describes the school in the following manner: 

“American University of Nigeria was created in response to the 
demand for high-quality, American-style higher education in West 
Africa. Each year, thousands of West African families send their 
sons and daughters to universities in the United States. Many of 
these students would prefer to study here, in Nigeria, if a 


1033 See United States v. Siemens Aktiengeseils chaft. (USDC DC), Case No. Cr. 08-368 (Dec. 
12, 2008), Information, Plea Offer; SEC v. Siemens Aktiengeseilschaft . (USDC DC), Case No. 
l:08-cv-02167-RJL (Dec. 12, 2008), Consent of Defendant Siemens Aktiengeseilschaft; 
Department of Justice press release, “Siemens AG and Three Subsidiaries Plead Guilty to 
Foreign Corrupt Practices Act Violations and Agree to Pay $450 in Combined Criminal Fines," 
No. 08-1 105 (Dec. 15,2008). 

1034 SEC v. Siemens Aktiengeseilschaft . (USDC DC), Case No. l:08-cv-02167-RJL (Dec. 12, 
2008), Complaint, at paragraph 50. 

w35 Subcommittee interview of Ms. Douglas’ legal counsel, April 1. 2009. See also The Times- 
Picayune, “Conspiracy figure in Rep. William Jefferson case took bribes, SEC says,” January 1, 
2009, http://www.nola.com/crime/index.ssf/2009/01/conspiracy_figure_in_rep_wilii.html. 

1036 5/28/07 Nigerian Corporate Affairs Commission, Certificate of Incorporation of a Company, 
JD F 00430; 9/29/04 letter from the Nigerian National Universities Commission to AUN, JD F 
00431. 

R ' 37 Subcommittee interview of American University officials, April 14, 2009. 
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comparable education were available. Now these students do have 
a new option: AUN. 

The mission of AUN is to offer an education that is in every way 
the equal of what a student would experience at the best 
universities in the United States. The majority of the distinguished 
faculty are American; the campus facilities are world class - 
superior even to those found at most American campuses. The 
academic programs are built on the American model and are 
consistent in every way with US accreditation standards. 

The University was created in partnership with the American 
University in Washington, D.C., an institution with an international 
reputation for excellence.” 1038 

Information reviewed by the Subcommittee indicates that Ms. 
Douglas played an active role in AUN’s establishment and operation. 

She approached American University in 2002, where she was a doctoral 
student, for assistance in establishing the university and acted as a 
liaison between the university and her husband. Since the university’s 
inception, she has served as an unpaid trustee on the AUN board of 
trustees. In addition, Ms. Douglas was tasked by her husband to help 
pay AUN bills, in particular the salaries of AUN professors who agreed 
to teach at AUN but requested payment in U.S. dollars. 

Bank records obtained by the Subcommittee show that AUN 
utilized several accounts at U.S. financial institutions, including personal 
accounts opened by Ms. Douglas at Citibank and Wachovia, and an 
account opened by Mr. Weidenfeld’s law firm at Suntrust Bank. 

Funding for those accounts came primarily from three offshore 
corporations, the Guernsey Trust Company, LetsGo, and Sima Holdings. 
In 2008, AUN also opened accounts at Standard Chartered Bank in 
London and apparently is now in the process of closing its remaining 
U.S. accounts in favor of its London accounts. Bank records show that 
AUN also has accounts at several banks in Nigeria. 

From 2003 to 2007, American University accepted about $14 
million in multiple wire transfers from LetsGo and the Guernsey Trust 
Company, to pay consulting fees for its work related to AUN. After 
receiving an inquiry from the Subcommittee about the source of these 
funds, American University negotiated a new consultancy agreement 
with AUN in 2008, in which AUN agreed to provide fees to AU directly 
from AUN’s own bank accounts. 

Edward Weidenfeld. Edward Weidenfeld is a U.S. lawyer who 
practices in the Washington, D.C. area, and has provided legal counsel 


l0JS AUN website, http://www.aun.edu.ng/about.htm. 
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to Ms. Douglas, Mr. Abubakar, and ALIN. 1039 Mr. Weidenfeld first met 
Ms. Douglas in 2002, when he provided her with estate planning 
services. He then had infrequent contact with her until 2004, when he 
provided additional legal services. 1040 In August 2005, after her 
residence was searched in connection with the Congressman Jefferson 
investigation, he recommended a criminal defense attorney and worked 
as co-counsel in that matter. 1041 Mr. Weidenfeld also provided legal 
advice to Mr. Abubakar related to his 2006-2007 presidential campaign 
in Nigeria. 1042 At the request of Mr. Abubakar and Ms. Douglas, he has 
also provided legal advice related to their interactions with U.S. banks, 
helped advise AUN, and provided legal advice in connection with the 
Subcommittee’s inquiry. 1043 

Documents reviewed by the Subcommittee show that when 
Citibank closed the Douglas-related accounts in 2007, Mr. Weidenfeld 
helped her open accounts at Wachovia Bank. Wachovia already 
provided banking services to American University and knew 
Mr. Weidenfeld. He provided a letter of recommendation for 
Ms. Douglas and served as a cosignatory on the AUN account she 
opened at that bank. When Wachovia indicated it planned to close the 
accounts, he persuaded the bank to grant Ms. Douglas additional time so 
that she could look for another bank. In 2008, he helped establish an 
AUN account at Suntrust Bank, opening it in connection with his law 
firm which already had accounts at the bank and agreeing to serve as the 
account signatory. During the first eight months of 2008, 

Mr. Weidenfeld accepted over $1.3 million in wire transfers into his law 
firm account from the Guernsey Trust Company to pay the Abubakars’ 
legal bills, and has on occasion transferred funds to other accounts for 
them. He accepted another $2 million in offshore wire transfers into the 
AUN account for which he was a signatory. He told the Subcommittee 
that he never dealt directly with the Guernsey Trust Company and had 
no information about the company that sent him millions of dollars, but 
simply assumed it was providing funds supplied by Mr. Abubakar. 

Mr. Weidenfeld cooperated with the Subcommittee’s inquiry' by 
voluntarily producing documents and answering written questions from 
the Subcommittee. 

Gabriele Volpi. Gabriele Volpi, 63, is a citizen of Italy, a 
billionaire, and a businessman associated with numerous ventures, 

1039 1 1/1 3/09 letter from Mr. Weidenfeld’s legal counsel, London & Mead, to the Subcommittee, 
PSI-Abubakar_&_Weidenfeld-01-0022-32, at 22. 

1040 Id. See also 9/1 1/02 email from Ms. Douglas to Chevy Chase Bank, Chevy Chase 4, 

JD 004302/004762 (changing her attorney to Mr, Weidenfeld). 

l04r l 1/13/09 letter from Mr. Weidenfeld’s legal counsel, London & Mead, to the Subcommittee, 
PSI-Abubakar & Weidenfeld-0 1 -0022-32, at 22. 

1042 Id. 

1043 w 
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including Orlean Invest Holdings Ltd. and Intels, which are active in the 
oil industry in western Africa. Mr. Volpi told the Subcommittee that he 
is currently the chairman of Orlean. 1044 He is also the managing director 
and chief executive officer of Intels, which owns oil terminals and oil 
services zones at multiple ports in Africa. 1045 He is known for his 
ownership of a luxurious 60-meter yacht and an internationally 
recognized water polo team in Italy. 1046 

Mr. Volpi is closely associated with the three offshore 
corporations, the Guernsey Trust Company, LetsGo, and Sima Holding, 
that collectively sent over $38 million to the United States in connection 
with this matter. He is one of the three directors and trustees of the 
Guernsey Trust Company, which is located in Nigeria. 1047 LetsGo is a 
Panamanian corporation which “receives and disburses funds for 
personal and business use from companies owned or controlled by 
Mr. Volpi,” and it is beneficially owned by Mr. Volpi and his wife. 1048 
Sima Holdings is a British Virgin Islands corporation that is beneficially 
owned by Mr. Volpi, his wife, and sons through a family trust. 1049 

Mr. Volpi cooperated with the Subcommittee investigation by 
voluntarily answering a number of questions through his legal counsel. 

B. Using Offshore Corporations To Bring 
Suspect Funds Into the United States 

From 2000 to 2008, Mr. Abubakar and Ms. Douglas used a 
network of accounts at U.S. financial institutions to bring over $40 
million in suspect funds into the United States through multiple wire 
transfers supplied by offshore corporations located in Germany, Nigeria, 
Panama, the British Virgin Islands, and Switzerland. Nearly $25 million 
of those funds were wire transferred to more than 30 U.S. bank accounts 
opened by Ms. Douglas in her own name or in the name of the Jennifer 
Douglas Abubakar - Family Trust, the Gede Foundation, or American 
University of Nigeria (AUN). She opened 18 of those accounts at 
Citibank, four at Chevy Chase Bank, six at Wachovia Bank, and three at 
Eagle Bank in Maryland, among other financial institutions. These four 
banks opened accounts for Ms. Douglas in most cases without being 
aware of her PEP status, at times relying on third party vendors using 
incomplete PEP databases or inadequate due diligence procedures. Over 
time, as each financial institution began to ask questions about the 


1044 PSI-Volpi-02-000 1 -6 at 3. 

1045 Mr. Volpi’s legal counsel, January 12,2010. 

1046 See, e.g., Visk-Montenegro.com, “The owners of ‘Pro Recco’ in the Bay of Kotor,” June 17, 
2009, www.visit-montenegro.com/article-mne-21720.htm. 

1047 PSl-Volpi-02-0001-6 at 2. 

1048 Id. 

.»« Id 
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offshore corporations sending her funds and decided to close her 
accounts, she opened new accounts at other financial institutions, at 
times with the assistance of her U.S. lawyer, Edward Weidenfeld. 

Mr. Weidenfeld also accepted $3.4 million from offshore entities to pay 
the Abubakars’ legal bills and to fund an AUN account he opened at 
Suntrust Bank. 

To analyze these accounts and transactions, the Subcommittee 
subpoenaed documents from a number of U.S. financial institutions. In 
most cases, the Subcommittee obtained bank documents covering a five- 
year period, from 2003 to 2008, although it obtained records for some 
earlier transactions as well. The Subcommittee did not attempt to trace 
all of the Hinds that went into or out of the accounts discussed below, 
nor did the Subcommittee examine every U.S. bank account opened by 
Ms. Douglas. 1050 Instead, the Subcommittee focused its analysis on 
more than 30 accounts at five U.S. banks, as detailed below. The 
resulting analysis, while limited, shows how Mr. Abubakar and 
Ms. Douglas used offshore corporations to bring suspect funds into the 
United States and provides a conservative estimate of the amount of 
funds they actually introduced into the U.S. financial system to advance 
their interests. 

(1) Citibank 

From 2000 to 2007, Mr. Abubakar and Ms. Douglas opened 18 
different accounts at Citibank in Potomac, Maryland, and brought nearly 
$20 million in suspect funds into the United States through the bank. 
These accounts consisted of five personal checking accounts, five 
savings accounts, two brokerage accounts, a home equity account, three 
accounts in the name of the Gede Foundation, and two additional 
personal checking accounts that were later expanded to reference both 
Ms. Douglas and AUN. 1051 Ms. Douglas also maintained four Citibank 
credit card accounts, three of which were for herself or her husband, and 
one of which was for the Gede Foundation. Over the nearly seven years 
these accounts were open, Ms. Douglas received multiple wire transfers 
totaling nearly $20 million from Siemens AG, LetsGo, Guernsey Trust 
Company, Sima Holding, China Castle Investments, and a few 
unidentified “clients.” For most of the seven years, Citibank was 
unaware of Ms. Douglas’ PEP status. In 2007, Citibank learned of 


1050 For example, Ms. Douglas had two accounts at Riggs Bank from September 1 999 through 
May 2005, Checking Account No. 24-776-946 and Money Market Account No. 64-838-355, 
which received over $5.2 million in deposits. When PNC purchased Riggs Bank, it provided 
Ms. Douglas with a new account, No. 53-0100-7567, from May 2005 to May 2008, which 
received deposits totaling nearly $1.1 million, including four $100,000 wire transfers from the 
Guernsey Trust Company in Nigeria. See list of Douglas accounts prepared by her legal counsel 
and related wire transfer documentation, no bates number. The Subcommittee did not attempt to 
trace these funds or determine how they related to the accounts examined in this Report. 

1051 See list of accounts, B00008784. 
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Ms. Douglas’ PEP status, and began closing her accounts. By August 
2007, all of her accounts were closed.' 052 

Initial Personal Accounts. Ms. Douglas opened her first two 
accounts with Citigroup on June 28, 2000, Checking Account No. 
52096374 and Savings Account No. 52096382. 1053 In the account 
opening documentation, Ms. Douglas identified herself as a U.S. citizen 
residing in Maryland, and supplied a Social Security number. 1054 
Citibank told the Subcommittee: “Nothing in Ms. Douglas’s initial 
application referenced or suggested that she had any connection to a 
foreign country or had a relationship with any foreign official. As a 
result, consistent with applicable law, Ms. Douglas was not considered 
to be a ‘politically exposed person’ or ‘PEP.’” 1 55 During her seven 
years with Citibank, this initial personal checking account was the one 
that received the bulk of the wire transfers from offshore corporations. 

Credit Card Accounts. Also in 2000, Ms. Douglas opened two 
personal CitiCard credit card accounts. 1056 One credit card account, 
opened in June 2000, listed both her and Mr. Abubakar as authorized 
signatories and identified Mr. Abubakar as her husband, but did not 
identify him as a foreign official. 1057 A second credit card account, 
opened in July 2000, also listed both her and Mr. Abubakar as 
authorized users, and was linked to a third credit card account held 
solely in Ms. Douglas’s name and for which Ms. Douglas was 
financially responsible. 1058 The first credit card account was closed in 
March 2005. The second remained open until all the Douglas-related 
accounts were closed in 2007. Citibank told the Subcommittee that 
these credit card accounts were “the only Citigroup accounts indentified 
to which Ms. Douglas’s husband had a direct connection.” 1059 

Smith Barney Account. In June 2000 and January 2001, 

Ms. Douglas opened two brokerage accounts at Citibank’s affiliated 
broker-dealer, Smith Barney, Account No. 62H-07385 and Account No. 
168-24253 (later renumbered 232-75087). 1060 The 2000 account was 

1052 3 / 19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0002. The 
Subcommittee’s subpoena to Citibank concerning the Ms. Douglas accounts was sent on July 5, 
2007. 

1053 See list of accounts, B00008784; 3/19/09 Citibank’s letter in response to Subcommittee 
questions, PSl-Citi-34-0001. 

1 54 3/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0002. 

II)5S Id. The 2001 Patriot Act, which is the key statute requiring enhanced due diligence of PEP 
accounts, was enacted a year after the first Douglas account was opened. 

1056 See list of accounts prepared by Citibank, B00008785; 3/19/09 Citibank’s letter in response 
to Subcommittee questions, PSI-Citi-34-0004. 

1057 3/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0004. 

1058 See list of accounts, B00008785; 3/19/09 Citibank’s letter in response to Subcommittee 
questions, PSI-Citi-34-0004 

;w> ld 

1060 Id., at PSI-Citi-34-0003. The 2001 account was later renumbered 232-7508713. List of 
accounts, B00008784. 
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apparently never funded; the 2001 account was initially funded with a 
$500,000 cashiers check and engaged in a number of investments, but 
did not grow substantially larger and essentially went dormant in 
September 2006. 1061 

Household Account. On August 8, 2001, Ms. Douglas opened a 
second personal checking account at Citibank, Checking Account No. 
1209003581, which she deemed her “household account.” 1062 At first, 
this checking account was linked to a high-yield savings account, IMMA 
No. 1208951651, which was initially funded with about $50,000, and a 
Certificate of Deposit No. 1679323897, which was initially funded with 
about $100,000.' 3 By late 2001, however, all the funds in the savings 
account and certificate of deposit, which then totaled about $300,000, 
were withdrawn, and the household checking account continued on its 
own. 1064 Over the six years this account was open, Ms. Douglas wrote 
numerous checks each month to pay a variety of household expenses, 
relying primarily on deposits from her other accounts for funds and, 
beginning in 2004, on loans from a home equity account described 
below. Altogether in a month, Ms. Douglas wrote checks that totaled 
anywhere from $10,000 to $90,000.’ 065 This account remained open 
until all the Douglas-related accounts were closed in 2007. 1066 

Home Equity Account. In April 2004, Ms. Douglas opened a 
home equity account at Citibank, Equity Source Account No. 
7707591587. 1067 She used this account to obtain a line of credit from 
Citibank, secured by her Maryland residence. 1068 Her borrowings rose 
from about $159,000 in April 2004, to more than $350,000 during 2006 
and 2007. Ms. Douglas told the Subcommittee she used these funds to 
support her “household and charitable activities.” 1069 Ms. Douglas made 
regular payments on the home equity loan from April 2004 until the 
account was closed in August 2007, 1070 paying a total of about 
$975, 000. 10 ' 1 Ms. Douglas told the Subcommittee: “All monies used to 
make the repayments on the line of credit, as well as all monies used to 
pay her expenses, and to fund her contributions to AUN, GEDE 

1061 B00001920-21. Citigroup was unable to locate the cashiers check and believes it was kept at 
the World Trade Center and was destroyed on September 1 1 , 2001 . 3/19/09 Citibank's letter in 
response to Subcommittee questions, PSI-Citi-34-0003. Id., at 5. 

See list of accounts, B00008784; August 2001 account statement, B00007762-64. 

1063 See August 2001 account statement, B00007762-64. 

1064 See October-November 2001 account statement, B00007748. 

1065 See account statements from 2001 to 2007, B00007468-764. 

1066 See list of accounts, B00008784. 

1067 3 /| 9 /Q 9 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0004. 

1068 6/14/04 Citibank Deed of Trust, B 00007851-7860; see also 2/1 1/04 Citibank Account 
Agreement and Disclosure, B00008085-91. 

1069 1 1/13/09 written response from Mr. Weidenfeld’s legal counsel to Subcommittee questions, 
PSI- Abubakar & Weidenfeld-01 -0030. 

1070 3/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0004. 

1071 Subcommittee interview of Citibank officials, April 24, 2009. See B00008796-99 for 
complete list of advances received by Ms. Douglas and payments made by Ms. Douglas. 
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Foundation, and American politicians and political groups, came from 
her husband.” 1072 

Gede Foundation Accounts. In February and March 2002, 

Ms. Douglas opened three bank accounts in the name of the Gede 
Foundation Inc., Checking Account No. 17581251, Checking Account 
No. 17581366, and Savings Account No. 17581278. 1073 Six months 
later, in September 2002, the Foundation also received a Citicard credit 
card. 1074 The account opening documentation shows that Gede 
Foundation provided a copy of its certificate of incorporation, a W-8 
BEN form, and a copy of Ms. Douglas’ Maryland driver’s license. 1073 
Ms. Douglas provided “Abubakar” as her married name. 1076 Citibank 
told the Subcommittee that it later revised its policy towards nonprofit 
organizations to require more enhanced due diligence for organizations 
providing services outside of the United States. 77 

AUN Accounts. On April 4, 2005, Ms. Douglas opened Checking 
Account No. 1209739556, initially under her own name, but later, on an 
unspecified date, changed the account name to “Jennifer Douglas/ABTI 
American University.” 078 “ABTI American University” refers to AUN 
by an earlier name. Citibank told the Subcommittee that when Ms. 
Douglas added the university to the account, it should have been re- 
categorized as a business account, and that its continuing to operate as a 
personal account was “inconsistent with [Citibank] practice.” 079 

Seven months later, on January 13, 2006, Ms. Douglas opened 
another personal checking account that was also used by AUN, 

Checking Account No. 1208993341 . 1080 This account initially referred 
solely to Ms. Douglas who was the only signatory. 1081 Later, on an 
unspecified date, she changed the account name to: “Jennifer 
Douglas/ABTI-American University,” which again refers to AUN by an 


1072 1 1/13/09 written response from Mr. Weidenfeld’s legal counsel to Subcommittee questions, 
PSI-Abubakar_&_Weidenfeld-0 1-0019. 

1073 See list of accounts, B00008784. 

10,4 Id; B00001440-42. 

1075 3/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0002. 

107(3 Id. 

1077 Id., at PSI-Citi-34-0003 (“Ff the Gede Foundation accounts had been opened after 2006, they 
would have been required to provide information relating to its purpose, the exact geographical 
area it serves, its organizational structure, its funding criteria, its affiliation with other entities, 
governments or groups, as well as its financial information including internal controls and audits. 
In addition, the entity and its principals would have been subject to background checks in World 
Check or a comparable database, which may have revealed further information about Ms. 
Douglas's background.”). 

1078 3 / 19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0003. AUN 
opened its doors to students for the first time in September 2005. 

"^Id. 

1080 See list of accounts prepared by Citibank, B00008784. 

1081 3/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0003. 
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earlier name. 1082 On February 27, 2006, Buford George Peterson, 

AUN’s Vice President of Finance and Administration, 108- ’ was added as 
a co-signatory on the account, 1084 In March 2006, the account name was 
changed a third time, to “Buford George Peterson/ABTI-American 
University.” 1085 Citibank told the Subcommittee that, like the first AUN 
account, “this account remained incorrectly categorized as a personal 
checking account following the title change.” 108 

Additional Personal Accounts. In 2005, Ms. Douglas opened 
five more personal accounts, three of which were opened for only a short 
period. The short-term accounts were Checking Account No. 
1209739572, which Ms. Douglas opened on April 5 and closed six 
months later on October 31, 2005; and a Checking Account No. 
1209763257 and savings account bearing the same identifying number, 
both of which were opened on May 12 and closed four months later in 
September 2005. 1087 These accounts held minimal funds. The two 
longer term accounts were Checking Account No. 1 208896250 and 
Savings Account No. 1208896269, both of which were opened on 
September 22, 2005, and closed in 2007. 1088 The checking account held 
limited funds which were transferred over the course of six months to 
the Gede Foundation; the account then went dormant until it was closed. 
The savings account was opened in the name of Ms. Douglas and one of 
her sons. At times it had minimal funds, but from mid-2006 to mid- 
2007, a few large transfers went into and out of the account each month, 
involving $100,000 to $200,000 at a time. 1089 

Safe Deposit Boxes. In addition to her financial accounts at 
Citibank, in December 2001 and January 2004, Ms. Douglas opened two 
safe deposit boxes at the bank. 1090 

Citibank Account Activity. From 2000 to 2007, Ms. Douglas 
accepted multiple large wire transfers into her accounts, totaling nearly 
$20 million, from offshore corporations, including Siemens AG, LetsGo 
Ltd. Inc., Guernsey Trust Company Nigeria Ltd., Sima Holding Ltd., 
and China Castle Investments Ltd. Most of the incoming funds were 


Id, 

1083 See 9/21/06 internal American University memorandum, PAU0108924 

1084 3 / 19/09 Citibank's letter in response to Subcommittee questions, PSl-Citi-34-0003. 

11)85 Id. 

1086 Id. 

1087 See list of accounts, B00008784. Citibank told the Subcommittee that the signature card for 
Account No. 1209763257 could not be located. 7/24/08 letter from Citibank to the 
Subcommittee, PSl-Citi-32-OOOl. 

1088 See list of accounts, B00008784. 

1089 See, e.g.. May 2006 account statement, B00006085 ($100,000 deposit); June 2006 account 
statement, B00006083 ($100,000 deposit and $200,000 in withdrawals); October 2006 account 
statement, B00006077 ($ 1 30,000 in deposits); December 2006 account statement, B00006075 
($200,000 deposit and $75,000 in withdrawals). 

1090 See list of accounts, B00008784. 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00385 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


354 


231 

wire transferred into her initial personal checking account. In 2001 and 

2002, for example, Ms. Douglas accepted wire transfers totaling nearly 
$2 million in suspect payments from Siemens AG. On January 30, 

2003, she received a single wire transfer for $500,000 from China Castle 
Investments. Citibank told the Subcommittee that it had no further 
information about this company and deemed the transfer 
“questionable.” 1091 From 2003 to 2007, another $17 million was wire 
transferred into her account by LetsGo Ltd., the Guernsey Trust 
Company, and Sima Holdings Ltd. Banking and credit card records 
show that, over the years, Ms. Douglas spent much of the money she 
received to support a lavish lifestyle as well as supporting the Gede 
Foundation and AUN. 

Siemens Payments. As explained earlier, in December 2008, the 
U.S. Department of Justice (DOJ) and U.S. Securities and Exchange 
Commission (SEC) filed criminal and civil pleadings alleging that 
Siemens AG had violated the U.S. Foreign Corrupt Practices Act 
(FCPA) and engaged in a wide-ranging pattern of paying bribes to 
foreign officials to advance its interests in several countries. 1092 Siemens 
pled guilty to violating the books and recordkeeping requirements of the 
FCPA. 109 One provision in the SEC complaint alleged as follows: 

“[Approximately $2.8 million of the bribe payments was routed 
through a bank account in Potomac, Maryland, in the name of the 
wife of a former Nigerian Vice President. The Vice President’s wife, 
a dual U.S.-Nigerian citizen living in the United States, served as the 
representative of a business consultant that entered into fictitious 
business consultant agreements ... but did no actual work for 
Siemens. The purpose of these payments was to bribe government 
officials. Other corrupt payments included the purchase of 
approximately $172,000 in watches for Nigerian officials designated 


10.1 See B00007059; 3/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi- 
34-0004. China Castle Investments did not appear again in the Douglas-related banking records. 

10.2 See United States v. Siemens Aktiengesellschaft. (USDC DC), Case No. Cr. 08-368 (Dec. 

12. 2008) ; SEC v. Siemens Aktiengesellschaft . (USDC DC), Case No. 1 :08-cv-02167-RJL (Dec. 

1 2. 2008) , Complaint. German authorities also filed charges. See also Department of Justice 
press release, “Siemens AG and Three Subsidiaries Plead Guilty to Foreign Corrupt Practices 
Act Violations and Agree to Pay $450 in Combined Criminal Fines,” No. 08- 1 1 05 (Dec. 1 5. 
2008) (DOJ Acting Assistant Attorney General said: “Today’s filings make clear that for much 
of its operations across the globe, bribery was nothing less than standard operating procedure for 
Siemens." SEC Director of Enforcement said: “This pattern of bribery by Siemens was 
unprecedented in scale and geographic reach. The corruption involved more than $ 1 .4 billion in 
bribes to government officials in Asia, Africa, Europe, the Middle East and the Americas.”). 

m3 See United States v. Siemens Aktiengesellschaft. (USDC DC), Case No. Cr. 08-368 (Dec. 

12, 2008), Information, Plea Offer; SEC v. Siemens Aktiengesellschaft . (USDC DC), Case No, 

1 :08-cv-02167-RJL (Dec. 12, 2008), Consent of Defendant Siemens Aktiengesellschaft; 
Department of Justice press release, “Siemens AG and Three Subsidiaries Plead Guilty to 
Foreign Corrupt Practices Act Violations and Agree to Pay $450 in Combined Criminal Fines,” 
No. 08-1105 (Dec. 15,2008). 
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in internal Siemens records as ‘P.’ and ‘V.P.,’ likely referring to the 
President and Vice President of Nigeria.” 1094 

The Subcommittee contacted Siemens about this allegation and 
also reviewed the Citibank account records. The Subcommittee 
identified Citibank records showing three wire transfers from Siemens 
AG, in 2001 and 2002, that together provided over $1.7 million to 
Ms. Douglas’ personal checking account at Citibank. This chart 
identifies those wire transfers. 


Siemens Wire Transfers to Douglas Account at Citibank: 52096374 

Using Citibank Wire Transfer Records 

Wire Transfer Directed To 

Date 

Amount 

Bates 

J.E. Douglas 

4/12/01 

$ 450,703.79 

B00007975, B00007962-63, 
B00007972 

J.E. Douglas 

10/01/01 

$ 461,440.92 

B00007979, 800007965-66 

J.E Douglas Steradian Co. UK 

1/28/02 

$ 860,500.00 

B00007989, B00007968-69, 
B00007984 

SOURCE: Citibank 

$1,772,644.71 -TOTAL 


Chart prepared by Subcommittee 


When contacted by the Subcommittee, Siemens confirmed the 
information in the SEC complaint and said that the allegations in the 
complaint referred to payments made by the company to Ms. Douglas 
and to wire transfers sent to her checking account at Citibank in 
Potomac, Maryland. 1095 Siemens told the Subcommittee that it had 
asked an outside law firm, Debevoise & Plimpton, to conduct an 
independent investigation into corruption allegations, which included a 
review of the payments made by Siemens related to Ms. Douglas. 
Siemens told the Subcommittee that the law firm confirmed not only that 
Siemens AG had sent wire transfers to Ms. Douglas’ account at 
Citibank, but also that it had sent a wire transfer to her at another bank 
and made nearly $2 million in additional cash payments to her over a 
three-year period, from 2000 to 2003. Siemens told the Subcommittee 
that those wire and cash payments had been made to “J.E. Douglas” or 
two companies she beneficially owned, “J.E Douglas Steradian Co. UK 
L,” or “Peniel Inc. UK Ltd.” 

The Subcommittee contacted the SEC for additional information 
related to its complaint, but the SEC declined to elaborate due to an 
ongoing investigation into individuals involved in the Siemens 
misconduct. 1096 The Subcommittee also showed the Citibank wire 
transfers to Ms. Douglas’ legal counsel and requested an explanation of 


1094 SEC v. Siemens Aktieneeselischaft . fUSDC DC). Case No. l:08-cv-02167-RJL (Dec. 12, 
2008), Complaint, at paragraph 50. 

1095 Subcommittee interviews of Siemens AG officials, January 14 and 22, 2010. 

1096 Subcommittee interview of SEC officials, January 12, 2010. 
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the $1 .7 million in wire transfers from Siemens to her account. Her 
legal counsel did not provide an explanation. 

Siemens Payment and Gede Foundation. According to Citibank 
records, one of the Siemens wire transfers for $860,500 was deposited 
into Ms. Douglas’ personal checking account on January 28, 2002. 

Three days earlier, on January 25, 2002, Ms. Douglas had formed the 
Gede Foundation Inc. as a nonprofit corporation under the laws of the 
District of Columbia. 1097 The Foundation articles of incorporation 
provide it with wide authority to pursue charitable causes. 8 The Gede 
Foundation website states: 

“Gede Foundation is a 501c (3) non-profit, non-governmental 
organization that works for the benefit of the people of Africa to 
restore to them the right to a sense of self worth, and a life of hope, 
health and happiness through programs that educate, promote 
healthy communities and help eliminate the stigma of illness.” 1099 

Cynthia J. Ticao, a Phillipines national, is the Foundation’s executive 
director and has been listed as an account signatory on the Gede 
Foundation accounts at Citibank. 1 100 

On February 1 , 2002, four days after receiving the $860,500 from 
Siemens, Ms. Douglas transferred $250,000 to a newly opened Gede 
Foundation account at Chevy Chase Bank, as described below. She also 
opened a Gede Foundation account at Citibank. 

LetsGo, Guernsey Trust Company, and Sima Holding 
Payments. Over a four-year period from 2003 to 2007, Ms. Douglas 
also accepted nearly $17 million in wire transfers from LetsGo, 

Guernsey Trust Company, and Sima Holdings into her Citibank 
accounts. As explained earlier, the Guernsey Trust Company is a 
Nigerian shell corporation that manages the Abubakar Blind Trust, while 
LetsGo and Sima Holdings are offshore corporations beneficially owned 
by Mr. Volpi and his relatives. 


10,7 See 1/2S/02 D.C. Certificate oflncorporation, B00006886. See also Gede account opening 
documentation, B00006884, 6904. Ms. Douglas is the Foundation’s “founder, CEO, and 
president.” See Gede Foundation website, http://www.gedefoundation.org/. 

098 Id., at B00006887-92. Ms. Douglas’ legal counsel told the Subcommittee that she founded 
the Gede Foundation “to provide services to HIV patients in Africa and to implement 
developmental programs there,” and provided infomiation showing that the Foundation had 
partnered with U.S., Nigerian, and international organizations to provide training, research, and 
health services in Nigeria. 1 1/13/09 letter from Ms. Douglas’ legal counsel, London & Mead, to 
the Subcommittee, PSI-Abubakar_&_Weidenfeld-0 1-000 1-21, at 04-12. 

1099 Gede Foundation website, http://www.gedefoundation.org/. 

hoo 2/J/Q2 Citibank Business & Professional Account Opening Form, B00006893. 
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Most of these funds, about $10.4 million, were deposited into Ms. 
Douglas’ initial personal checking account by LetsGo and the Guernsey 
Trust Company. These wire transfers, which arrived every month or 
two, provided large sums varying from $50,000 to $450,000 per 
payment. The following chart identifies those wire transfers. 1101 


Wire Transfers from Offshore Corporations to 

Douglas Account at Citibank: S2096374 


| From Guernsey Trust Company 

1 Account at Wegelin & Co. 

Date 


Bates 

Date 

Amount 

Bates 

04/09/03 

$ 249,965 

B 00007077 

06/14/06 

$ 100,000 

B 00007283 

04/25/03 

$ 299,965 

B 00007078 

11/03/06 

$ 349,980 

B 00000812 

07/02/03 

$ 249,965 

B 00007094 

12/06/06 

$ 349,980 

B 00000813 


$ 149,965 

B 00007114 

12/08/06 

$ 50,000 

B 00000814 


$ 249,965 

B 00007119 

12/29/06 

$ 350,000 

B 00000820 

02/12/04 

$ 249,965 

B 00007133 

01/31/07 

$ 350,000 

B 00000819 

09/08/04 

$ 149,980 

B 00007167 

03/06/07 

$ 350,000 

B 00000818 

11/12/04 

$ 249,985 

B 00007178 

04/02/07 

$ 350,000 

B 00000815 

12/09/04 

$ 249,965 

B 00007183 

04/30/07 

$ 449,980 

B 00000817 

01/06/05 

$ 99,980 

B 00007188 

05/31/07 

$ 350,000 

B 00000816 

02/08/05 



TOTAL: $3,049,940 

03/10/05 

$ 199,980 

ratiiirriTITTBl 


04/11/05 

$ 100,000 

B 00007202 H 

05/09/05 

$ 275,000 

B 00007207 | 

07/07/05 

$ 150,000 

B 00007218 1 

07/12/05 

$ 100,000 

B 00007219 R 

09/07/05 

$ 200,000 





■Ejasa 

BE3S53I 


12/05/05 

$ 450,000 

B 00007245 1 

01/11/06 



02/21/06 


B 00000979 | 

03/06/06 

$ 300,000 


04/03/06 

$ 300,000 


05/04/06 

$ 299,980 

B 00007277 | 

06/01/06 



07/10/06 



08/04/06 

$ 300,000 

B 00000975 | 

09/05/06 


B 00000962 H 

10/05/06 

$ 50,000 

B 00000956 1 

TOTAL: $7,424,620 f 


Chart prepared by Subcommittee 


Another $5.5 million in wire transfers from LetsGo were deposited 
into the first Douglas/ AUN checking account at Citibank. AUN first 
opened its doors to students in September 2005; these wire transfers 
began in mid-2005 and continued for the next two years, providing the 
account with a large sum every month or two, beginning with $100,000 
and eventually increasing to $300,000 per payment. This chart identifies 
those wire transfers. 


1101 In some cases, the deposited amounts reflect the subtraction of wire transfer or other fees. 
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Wire Transfers from LetsGo Ltd. to 

Douglas/AUN Account at Citibank: 1209739556 

From LetsGo Account at Wegeiin & Co. 

Date 

Amount 

Bates 

05/09/05 

$ 100,000 

B 00006533 

06/07/05 

$ 100,000 

B 00006529 

09/07/05 

$ 150,000 

B 00006520 

10/06/05 

$ 150,000 

B 00006515 

11/14/05 

$ 150,000 

B 00006510 

01/11/06 

$ 150,000 

B 00006499 

02/21/06 

$ 150,000 

B 00006496 

03/07/06 

S 200,000 

B 00006491 

04/03/06 

$ 200,000 

B 00000959 

05/04/06 

$ 300,000 

B 00000954 

06/01/06 

$ 300,000 

B 00006481 

07/10/06 

$ 300,000 

B 00000953 

08/08/06 

$ 300,000 

B 00000967 

09/05/06 

$ 300,000 

B 00000964 

10/05/06 

$ 300,000 

B 00000955 

11/03/06 

$ 300,000 

B 00000977 

12/06/06 

$ 300,000 

B 00000974 

12/29/06 

$ 300,000 

B 00000976 

01/31/07 

$ 300,000 

B 00000972 

03/05/07 

$ 300,000 

B 00000960 

04/03/07 

$ 300,000 

B 00000970 

05/03/07 

$ 300,000 

B 00000963 

05/31/07 

$ 300,000 

B 00000969 

SOURCE: Citibank 

TOTAL: $ 5,550,000 


Chart prepared by Subcommittee 


In addition, from 2004 to 2005, Sima Holdings sent four wire 
transfers totaling nearly $700,000 to Ms. Douglas. Most of these funds 
were deposited into her personal checking account, but also, on one 
occasion, provided funds to the Douglas/AUN account. This chart 
identifies those wire transfers. 


Wire Transfers from Sima Holding Ltd. to 

Douglas and Douglas/AUN Accounts at Citibank 

Citibank Account No. 

Date 

Amount 

Bates 

52096374 (Douglas) 

06/08/04 

$ 249,965 

B 00007152 

52096374 (Douglas) 

06/08/05 

$ 100,000 

B 00007213 

52096374 (Douglas) 

08/11/05 

$ 200,000 

B 00007223 

1209739556 (Douglas/AUN) 

08/11/05 

S 50,000 

B 00006525 

SOURCE: Citibank 

$ 699,965 - TOTAL 


Chart prepared by Subcommittee 
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In addition to the wire transfers from these five offshore 
corporations, Ms. Douglas received several large wire transfers in 2003, 
totaling nearly $500,000, from unidentified persons. This chart 
identifies those wire transfers. 


Wire Transfers from Unidentified Originators to 

Douglas Account at Citibank: 52096374 

Originator of Wire 

Date 

Amount 

Bates 

"A Client" 

02/06/03 

$ 184, 970 

B 00007064 

"A Client” 

02/14/03 

$ 159,970 

B 00007065 

"A Client" 

02/21/03 

$ 154,970 

B 00007065 

SOURCE: Citibank 

$ 499,610 - TOTAL 


Chart prepared by Subcommittee 


Ms. Douglas used much of the offshore funds sent to her personal 
checking account to pay personal bills and expenses, including roughly 
$50,000 per month in credit card bills, and $20,000 to $30,000 per 
month to the Weidenfeld law firm and her accountants, Penn, Schoen, 
Berland Associates. In early 2002, she also transferred funds to the 
Gede Foundation accounts at Citibank and Chevy Chase Bank. In 
addition, over five years, from the university’s inception to the closing 
of her Citibank accounts, Ms. Douglas transferred a total of about 
$763,000 to various American University and AUN accounts. 

The following charts show the $763,000 that Ms. Douglas 
transferred on behalf of AUN, including about $330,000 that 
Ms. Douglas transferred from her Citibank personal checking account to 
an American University account at Chevy Chase Bank, and another 
$47,000 from her personal checking account to an AUN account at 
Guaranty Trust Bank in Nigeria. In addition, she transferred about 
$384,000 from the second Douglas/ AUN account at Citibank to the 
AUN account at Guaranty Trust Bank in Nigeria. 


Transfers from Douglas Personal Checking Account 
at Citibank: 52096374 to AUN Accounts 


To AU account at 1 

Chevy Chase Bank 1 

| To AUN account at 

1 Guaranty Trust Bank 

Date 

Amount 

Bates 

Date 

Amount 

Bates 

04/21/03 

$ 100,000.00 

B 00007078 

08/07/06 

S 12,400.00 

B 00007295 

04/28/03 

$ 100,000.00 

B 00000906 

08/07/06 

$ 12,030.00 

B 00007295 

08/05/03 

$ 100,000.00 

B 00000858 

08/07/06 

$ 8,730.00 

B 00007295 

09/13/05 

S 1,045.00 

B 00007229 


M ' 

B 00007329 

02/08/06 

$ 2,000.00 

B 00007257 

05/03/07 

***«•*>:>■ 

8 00007357 

10/31/06 

S 221.36 

B 00007309 

05/03/07 

MHMMi 

B 00007357 

01/22/07 

$ 2,186.00 

B 00007329 

Source: 

Citibank 

TOTAL: $47,680.00 

05/04/07 

$ 26,000.00 

B 00007357 


Source: 

Citibank 

TOTAL:$331, 452.36 | 


Chart prepared by Subcommittee 
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Wire Transfers from Douglas/AUN accoun 
to AUN account at Guaranty 

t at Citibank: 1208993341 

Trust Bank 

Date 

Amount 

Bates 

04/03/06 

$ 

16,599.24 

B 00006612 

05/01/06 

$ 

6,244.43 

B 00006607 

06/01/06 

$ 

7,196.65 

B 00006602 

07/31/06 

$ 

5,853.62 

B 00006598 

10/31/06 

$ 

21,162.03 

B 00006585 

12/04/06 

$ 

1,000.00 

B 00006574 

12/28/06 

$ 

44,716.77 

B 00006576 

02/01/07 

$ 

45,957.00 

B 00006565 

03/13/07 

$ 

36,100.00 

B 00006559 

03/29/07 

$ 

54,435.64 

B 00006561 

04/30/07 

$ 

50,000.00 

B 00000900 

06/04/07 

$ 

2,030.82 

B 00006543 

06/04/07 

$ 

92,798.70 

B 00000898 

SOURCE: Citibank 

s 

384,094.90 - TOTAL 


Chart prepared by Subcommittee 


Account Concerns. Citigroup told the Subcommittee that it was 
aware of the offshore wire transfers going into the Douglas accounts 
and, at various points during the seven years the Douglas-related 
accounts were open, investigated specific transactions before deciding to 
close all the accounts in 2007." 02 

One such account review took place in 2003, when LetsGo and 
China Castle Investments sent multiple wire transfers to Ms. Douglas’ 
personal checking account totaling nearly $1.7 million. Citibank told 
the Subcommittee that it had deemed these transactions 
“questionable.” 1103 

At one point, Ms. Douglas provided an explanation of the source 
of the funds in her accounts in a letter that was retained in her Citibank 
account files. 1 104 In the letter dated November 2 1 , 2003, addressed “To 
Whom It May Concern,” Ms. Douglas wrote: 

“I am stating exactly how I get my income. From Gede, I accept a 
minimal income of 1076.23, with an agreed yearly bonus of 
$50,0000.00, [sic] paid in [a] lump [sum] yearly after every 
fundraising. I receive a yearly maintenance income from spouse of 
$500,000.00. Monthly dividends and interest from account 
excluding the Neuberger Berman account is $1,657.50. I also have 


urn j/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0004 (Citibank 
wrote: “Beginning in 2001 through 2007, Citigroup identified and investigated various issues in 
Ms. Douglas’s accounts.”). 

1,03 Id. 

no4 1 j/2 1/03 letter from Ms. Douglas addressed “To Whom It May Concern,” B00007910. 
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an investment trust fund with Neuberger Berman with a standing 

balance of 5 million dollars plus.” 1105 

She also wrote that her home was valued at $3 million, with no 
outstanding mortgage. 1106 The Douglas letter did not provide any 
information, however, about the offshore corporations sending funds to 
her accounts or explain the source of the funds provided by her husband. 

Three years later, in 2006, Citibank raised additional questions 
about the Douglas/AUN accounts. Citigroup told the Subcommittee that 
routine account monitoring had detected what appeared to be business 
activity in what was supposed to be Ms. Douglas’ personal checking 
account, including wire transfers involving LetsGo and the Guernsey 
Trust Company. 1 07 Citigroup told the Subcommittee: “[BJusiness 
activity in a personal account raises questions because it is inconsistent 
with the information the customer provided the bank at the time of 
account opening.” 1108 

Citibank told the Subcommittee that it spoke with Ms. Douglas 
concerning the Douglas/AUN accounts and told her that she needed to 
open business accounts in order to continue conducting transactions 
involving AUN. 1109 Citibank said Ms. Douglas “responded that she had 
tried to open a business account but was unable to do so because she 
lacked the proper documentation.” 1110 

According to Citibank, in early 2007, it learned for the first time 
that Ms. Douglas was married to a foreign official. 1 1 1 1 Mr. Abubakar 
was then finishing his second term as Vice President of Nigeria. On 
April 2, 2007, Ms. Douglas wrote to two AUN and AU officials that 
“Citibank wrote to me requesting that I close the ABTI [AUN] account 
because it is a business account being run from an individual account. 
They requested the account be closed by April 1 7, but I am trying to get 
an extension to enable us [to] look elsewhere to open an account.” 111 

On April 9, 2007, a Citibank compliance officer wrote to the 
Citibank branch manager about the Douglas/AUN accounts as follows: 


1105 [d 

1106 Id 

1107 3/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0004. Citibank 
told the Subcommittee that it had not identified any transactions of concern involving Sima 
Holding Ltd. during investigations of Ms. Douglas’ accounts. 

1108 Id. 

I, 09 Id., at PSl-Citi-34-0005. 

II, 0 Id. 

1,11 Subcommittee interview of Citibank officials, April 24, 2009. 

1112 4/2/07 email from Ms. Douglas to American University, PAU107446. 
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“[P] lease find out from customer what type of company/business is 
‘Letsgo Limited Inc’ located in Panama and which has accounts 
with a bank in Switzerland. Also, what type of company is 
Guernsey Trust Company Nigeria. These two companies sent 
multiple large ($300,000-) wire transfers to our customer’s 
account. We would like to thoroughly understand in what 
activities the customer is involved before we extend the close out 
and establish a new business account.” 1113 

The Citibank branch manager replied: 

“I have spoken to Ms. Douglas and she has informed me that 
Letsgo Limited and Guernsey Trust are both oil services 
companies. Since her husband is the owner of both companies, 
and is a very public figure, the trust accounts run those businesses 
for him. In turn, the funds from both companies are used to pay 
the salaries for the teachers in the ABTI-American University 
account. Funds from those businesses] also go into her personal 
accounts as well. She has expressed a desire for her personal 
account to remain open, and has said she will move the ABTI- 
American University account elsewhere.” 1 1,4 

This Citibank email states that Ms. Douglas told the bank that 
LetsGo and Guernsey Trust Company were both owned by her husband. 
But LetsGo is beneficially owned by Mr. Volpi and his relatives, not by 
Mr. Abubakar. The Guernsey Trust Company manages the Abubakar 
Blind Trust, and the Subcommittee has been told that Mr. Abubakar was 
not and is not an owner of the company, although he is a beneficiary of 
the trust it manages. 

In 2007, Citigroup decided to close not only the AUN accounts, 
but all of the accounts related to Ms. Douglas. It told the Subcommittee: 

“Because the business activity in her personal account continued 
after that discussion [in 2006], and because in early 2007, CB was 
aware of Ms. Douglas’s status as the wife of the Vice President of 
Nigeria, as well as certain allegations surrounding Ms. Douglas 
and her husband, CB Compliance instructed the branch to close 
Ms. Douglas’s accounts.” 1 15 


1113 4/9/07 internal Citibank email, B0000S102. 

1114 4/16/07 internal Citibank email, B0000S535-56. 

1115 3/19/09 Citibank's letter in response to Subcommittee questions, PSI-Citi-34-0005. On 
March 30, 2007, a Citibank Compliance Office, expressed concern about the “...sensitive nature 
of this closeout and the reputational risk it may cause.” See 3/30/07 interna! Citibank email, B 
00008106. 
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In an undated internal document, Citibank expressed the following 
concerns with Ms. Douglas’ accounts: “Wires that originate from 
businesses where relationships with the customer cannot be established, 
followed by transfers of the funds between accounts that ultimately end 
in the funds being sent to various individuals and businesses appears 
suspicious.” 1116 In addition, an internal email dated August 10, 2007, 
from a Citibank fraud investigator stated: 

“Suspicious activity with advances from employer directly to 
Citibank accounts (to pay out bonus income). Still need to probe 
into documents received to review the 500k received yearly 
maintenance income from spouse. At this time have not been able 
to locate the documentation to verify the spousal maintenance. 
Highly suspect that someone claiming 30k in income to the IRS 
could obtain a 2.7 million dollar home with no mortgages. 
Lifestyle of the borrower is not reflected on the tax returns.” 1117 

Edward Weidenfeld, Ms. Douglas’ legal counsel, told the 
Subcommittee that, in the spring of 2007, he learned that the Citibank 
AUN accounts would be closed. He told the Subcommittee that he also 
learned at that time “that salaries of expatriate faculty and staff were 
paid by wire transfer” from the Douglas/AUN Citibank accounts, and 
“without this or a similar account, the ability of AUN to retain and 
recruit non-Nigerian staff would be severely limited.” 1118 He said that 
on behalf of the Abubakars and AUN, he “engaged in intensive 
discussions urging AU to provide this payment facility for expatriate 
staff and faculty,” but “American University's financial office would not 
open such an account because AU wanted to maintain the separate 
identities of each institution.” 

Citibank told the Subcommittee that it ultimately gave Ms. 
Douglas additional time before closing the Douglas/AUN accounts, 
because Ms. Douglas was out of the country, and granting an extension 
would permit all account closings to occur at the same time. 1119 
Citibank closed her checking and savings accounts by the end of June, 
and closed all remaining accounts by the end of August 2007.' 120 

(2) Chevy Chase 

A year after opening accounts at Citibank, Ms. Douglas also 
opened one account at Chevy Chase Bank in Potomac, Maryland, and 


1116 Undated internal Citibank document, B 00008425. 

1117 8/10/07 internal Citibank email, B 00008369. 

11 18 1 1/13/09 written response from Mr. Weidenfeld's legal counsel to Subcommittee questions, 
PSI-Abubakar_&_Weidenfeld-0 1 -0023. 

1119 3/19/09 Citibank’s letter in response to Subcommittee questions, PSI-Citi-34-0005. 

1120 Id. 
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three accounts at Chevy Chase Trust Company, then a subsidiary of 
Chevy Chase Bank. These accounts were active for about seven years, 
from 2001 to 2008. Three of the accounts were opened in July 2001, as 
investment accounts for the Jennifer Douglas Abubakar (JDA) Family 
Trust. The account at the bank was opened six months later, in February 
2002, for the Gede Foundation which had been formed the prior week. 
Chevy Chase Bank told the Subcommittee that it did not realize for five 
years that the two sets of accounts were related, since the JDA Family 
Trust accounts listed “Jennifer Douglas-Abubakar” as the trust 
beneficiary, while the Gede Foundation listed “Jennifer Douglas” as one 
of two account signatories. In addition, Chevy Chase Bank opened all 
of these accounts without being aware of Ms. Douglas’ PEP status. 1121 
In 2004, after Chevy Chase Bank determined that Ms. Douglas qualified 
as a PEP client, it increased its monitoring of the JDA Family Trust 
account, but not the Gede Foundation account. It took another three 
years, until 2007, for the bank to realize that the Gede Foundation 
account was linked to the same Ms. Douglas. 

None of the Chevy Chase accounts associated with Ms. Douglas 
received large wire transfers from offshore corporations as happened at 
other banks. The JDA Family Trust Account, for example, did not 
receive any new funds; it simply invested $5 million in pre-existing trust 
proceeds. While the Gede Foundation did receive new funds, they came 
primarily from the Gede Foundation account at Citibank, and Chevy 
Chase Bank had no reason to know the Citibank Gede account was 
receiving funds that came from offshore corporations and the suspect 
Siemens payments. 

In 2006, after hearing Ms. Douglas and her husband Mr. Abubakar 
mentioned in connection with the investigation of U.S. Congressman 
Jefferson, Chevy Chase Bank grew concerned about the source of funds 
in the JDA Family Trust account and decided to resign as trustee. 

Chevy Chase Trust Company told Ms. Douglas that it intended to close 
the account, but was persuaded by her and her lawyer to continue to hold 
the trust funds as a custodian until a new trustee was found - a process 
that took two years until 2008. In 2007, Chevy Chase Bank learned as a 
result of a Subcommittee inquiry, that Ms. Douglas also controlled the 
Gede Foundation account. The bank and the trust company closed all 
four Douglas-related accounts in 2008. 


1121 At the time it opened the accounts in July 2001, Chevy Chase Bank verified that Ms. 
Douglas-Abubakar was a U.S. citizen and did not appear on the OFAC SDN list. 9/5/08 letter 
from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, PSI- 
Chevy_Chase-06-0002. At that time, the Patriot Act of 2001 was not yet enacted into law, and 
its provisions calling for enhanced monitoring of PEP accounts would not become legal 
requirements until 2002. 
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JDA Family Trust Accounts. According to a copy of the trust 
instrument in Chevy Chase Bank records, the JDA Family Trust was 
established in October 2000, by the Merrill Lynch Trust Company which 
served as the sole trustee and investment manager." 22 The purpose of 
the trust was “to make gifts to Jennifer Douglas-Abubakar and her 
family, to promote the well being of those persons, to preserve and 
enhance their financial assets, and to offer a framework for family 
governance.”" 23 Chevy Chase described the Trust internally as 
“designed to permanently move funds to a trust for the benefit of 
Ms. Douglas-Abubakar and her children” and to provide “a nest egg to 
protect Jennifer Douglas-Abubakar and her children from negative life 
events concerning Mr. Abubakar.”" 24 According to Ms. Douglas, her 
husband provided the initial funding for the trust as a gift to her, and she 
used that money to fund the trust. 1 " 5 

Ms. Douglas served as the Trust grantor, “protector,” and one of its 
beneficiaries . 1 1 26 The other beneficiaries were her children. 1127 In her 
role as Trust Protector, Ms. Douglas was given authority to remove or 
replace the trustee. The trustee was given discretion to invest the trust 
funds and make trust distributions.'" 8 After Merrill Lynch apparently 
invested the trust funds aggressively and reduced the trust principal from 
$6 million to $5 million over six months, Ms. Douglas decided to find a 
new trustee, and to split the trustee and investment management 
functions." 29 On July 20, 2001, she removed Merrill Lynch and 
appointed Chevy Chase Trust Company as the replacement trustee." 30 
Ms. Douglas had intended to appoint her brother, Francis Iwenjiora as a 
co-trustee along with Chevy Chase Trust Company, but he was 
apparently out of town, and was added as a co-trustee a year later on 
July 31, 2002. 1131 She also selected the Neuberger Berman Trust 
Company, which is associated with the Lehman Brothers, as the 

• 1 1 32 

investment manager. 


1 1 22 See 10/10/00 JDA Family Trust instrument, JD_000002-30; 9/5/08 letter from Chevy Chase 
Bank’s legal counsel, Mayer Brown, to the Subcommittee, PSI-Chevy_Chase-06-0002. 

1123 10/10/00 JDA Family Trust instrument, JD_000003. 

1 124 9/5/08 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy_Chase-06-0007. 

1,25 1/30/06 internal Chevy Chase Bank memorandum, JD_004360. 

1126 5/8/07 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy_Chase-CL00000 1 -5 , at 3. 

1327 10/10/00 JDA Family Trust instrument. JD 000003. 

1,28 Id. 

1 129 See 8/18/04 internal Chevy Chase email discussing account, JD 004176. 

1 130 See “Revocation of Prior Appointment and New Appointment of Successor Co-Trustees,” 
JD_000218; “Removal of Trustee and Appointment of Successor Co-Trustees,” JD_000031. 
9/5/08 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, PSI- 
Chevy_Chase-06-0002; 8/18/04 internal Merrill Lynch email, JD_0O41?6. 

1,31 9/5/08 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy_Chase-06-0002. 

1132 See Chevy Chase memorandum about the JDA Family Trust, JD_000219; 10/26/01 letter 
from Neuberger Berman Trust Company to Ms. Douglas. JDJ300221 . 
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On July 25, 2001, the JDA Family Trust opened three investment 
accounts at Chevy Chase Trust Company: 1133 Fixed Income Account 
No. CH200121; Value Equity Account No. CH200122; and Blend 
Equity Account No. CH200 123. 1 b4 During the time the trust accounts 
were at Chevy Chase, no new funds were added; the bank simply 
accepted the trust funds transferred from Merrill Lynch and allowed the 
Neuberger Berman Trust Company to determine the specific 
investments. 

Gede Foundation Account. About six months later, on February 
1, 2002, Ms. Douglas opened a commercial checking account at Chevy 
Chase Bank for the Gede Foundation, Checking Account No. 

1 96430326-5. 1 135 The Gede Foundation had been formed the prior week 
under the laws of the District of Columbia. The account opening 
documentation listed two account signatories: Cynthia Ticao, the Gede 
Foundation executive director, and “Jennifer Douglas,” the Gede 
Foundation president. 1136 Because Ms. Douglas did not use the name 
“Abubakar” when opening this account, Chevy Chase Bank apparently 
did not realize that she was the same person who had opened the JDA 
Family Trust account. 

Ms. Douglas initially funded the Gede Foundation account with a 
$250,000 check from her personal checking account at Citibank. 1137 As 
shown in an earlier chart, three days earlier, on January 28, 2002, 

Ms. Douglas’ checking account had received a wire transfer in excess of 
$860,000 from Siemens AG, a payment which was part of a pattern of 
bribery payments Siemens made to advance its business interests around 
the globe. The timing of this Siemens payment, followed by the wire 
transfer to the Gede Foundation account, suggests that the Foundation 
account was initially funded with suspect funds, but there would be no 
reason for Chevy Chase Bank to know the transfer was suspicious. 

Over the next six years, from 2002 to 2008, Ms. Douglas provided 
a steady stream of wire transfers from her Gede Foundation account at 
Citibank, totaling at least $535,000 altogether, to the Gede Foundation 
account at Chevy Chase Bank. Chevy Chase told the Subcommittee: 
“During the course of the [Gede Foundation] relationship, the account 
has been funded through a regular pattern of incoming wires that have 
averaged approximately two per month. Wire instruction infonnation 


1133 7/25/01 Chevy Chase Trust Account Acceptance Form, JD_000 108-09. 

1134 5/8/07 letter from Chevy Chase Bank's legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy_Chase-CL000003. Several Chevy Chase managers then handled these accounts. 
Chevy Case Box 1, JD_000227-28 and , 241-42. See also 8/18/04 internal Chevy Chase email 
discussing account, JD_004176. 

1135 See Chevy Chase Bank Signature Card, GF 000001 . 

1,36 Id. 

1137 Copy of Douglas personal check for $250,000, GF_000002-03; Chevy Chase account 
statement, GF 000006. 
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indicates that all incoming wires originated from a Gede Foundation 
account at Citibank.” 1138 Because the funds were wire transferred from 
an account at another U.S. bank, Chevy Chase Bank did not know the 
true source of the funds, which came either from offshore corporations 
or the suspect Siemens wire transfers. From 2002 to 2008, the account 
paid out a total of about $2 1 5,000, with the largest single expenditure, 
about $75,000, for a fundraising event at a hotel. 

This chart identifies seven transactions involving $50,000 or more 
involving the Gede Foundation account at Chevy Chase Bank. 1 139 After 
2003, none of the wire transfers into or out of the account exceeded 
$50,000. 


Gede Foundation Account at Chevy Chase Bank 

Date 

Amount 

Originator 

Beneficiary 

Bates 

2/1/02 

$ 250,000 

Check from Douglas 
personal checking account at 
Citibank 

Gede Foundation 

GF_000002-03 

9/15/03 

$ 50,000 

Wire from 

Gede Foundation 
Citibank 17581366 

Gede Foundation 
Chevy Chase 

GF_000016-17 

9/17/03 

$ 50,000 

Wire from 

Gede Foundation Citibank 

17581366 

Gede Foundation 
Chevy Chase 

GF_000018-19 

9/18/03 

$ 60,000 

Wire from 

Gede Foundation Citibank 
17581366 

Gede Foundation 
Chevy Chase 

GF_000020-21 

9/29/03 

$ 75,000 

Check from 

Gede Foundation 

Chevy Chase 

Marriott Wardman 
Park Hotel 

GF_000026-27 

10/08/03 

$ 50,000 

Wire from 

Gede Foundation Citibank 

17581366 

Gede Foundation 
Chevy Chase 

GF_000022-23 

TOTAL: $535,000 

SOURCE: Chevy Chase Bank 


Chart created by Subcommittee 


$400,000 Loan. In early 2004, Ms. Douglas transferred $400,000 
from the JDA Family Trust account to her personal checking account at 
Citibank, describing it as a “loan” needed to fund charitable work in 
Nigeria. Ms. Douglas alerted the bank to her plans for the loan in a 
December 10, 2003 email sent to the Chevy Chase Trust Company: 

“Just want to alert you of a possible withdrawal on the account. 1 am 
trying to open a HIV/AIDs center (that would incorporate testing, 
counseling, and HI V/AIDS awareness education) in Nigeria. ... I 
have applied to my bank for the loan. They have not turned me down 
but in the event they do, 1 will have to withdraw the sum of $400,000 


l,38 5/8/07 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy_Chase-CL00000 1 -05 , at 05. 

1139 See 4/9/07 Chevy Chase wire transfer receipts, GF_000028-39; GF_000040-209. 
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(four hundred thousand) to buy the equipments needed for the center. 
The monies will be returned as well.” 11 0 

At first, Chevy Chase Trust Company expressed concern that the 
loan would be contrary to the terms of the JDA Family Trust. In a 
December 12, 2003 email, Chevy Chase wrote to Ms. Douglas: 

“There are some issues I believe we should discuss regarding this 
matter. As you know, the JDA Family Trust was established to 
provide benefits for you and your family. The purpose of the 
withdrawal, as I understand it, is to fund a foundation to help people 
in need outside of your family. As wonderful a goal as that is, there 
are legal restrictions on the use of trust funds that may prevent us 
from making such a distribution. I am reviewing the trust language 
now to see what it says in that regard.” 1 141 

Ms. Douglas responded: “The money is a loan to me and I have a 
right to request that. I could have equally said that I need it to make a 
purchase for something. ... Kindly send the money to the account that I 
have suggested and consider it a loan to be repaid back.” 1 142 She further 
stated that the money is for an “HIV/AIDS center (that would 
incorporate testing, counseling, and HIV/AIDS awareness education) in 
Nigeria. I need certain equipments for the center. While we have gotten 
over a million in funding, we need extra money to buy our equipments, 
until other promised funding comes in”). 1143 

Chevy Chase ultimately allowed the loan and provided Ms. 

Douglas with the funds. Chevy Chase noted that “the terms of the JDA 
Family Trust entitle Ms. Douglas-Abubakar to request the distribution of 
funds that are in her best interest,” and allow “a distribution ‘to acquire, 
begin or operate a business or to engage in a profession.’” 1144 Chevy 
Chase reported that because Ms. Douglas-Abubakar’s “stated purpose 
for borrowing from the trust was to support a center she was running . . . 
[a] loan for this purpose met the conditions of the trust.” 1 145 

On January 10, 2004, Chevy Chase authorized the $400,000 loan 
from the JDA Family Trust to Ms. Douglas. 1146 On January 12, 2004, 
Ms. Douglas signed a promissory note promising to repay the loan. 1147 
On January 14, 2004, Chevy Chase sold funds from the trust 


1140 12/10/03 email from Ms. Douglas to Chevy Chase Trust, JD_000255. 

1 141 12 / 12/03 email from Chevy Chase Trust to Ms. Douglas, JD_000253. 

1 142 12/12/03 email from Ms. Douglas to Chevy Chase Trust, JD_000257. 

1145 12/10/03 email from Ms. Douglas to Chevy Chase Trust, JD_000256. 

1 144 9/5/08 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy Chase-06-0006. 

1,45 Id. “ 

1 146 1/10/04 Citibank loan authorization agreement from the JDA Family Trust, JD_000283. 

1147 12/12/04 “Non Negotiable Promissory Note,” JD_0000267-68. 
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investments, and then wire transferred $400,000 from the JDA Family 
Trust account to Ms. Douglas’ personal checking account at Citibank. 
The $400,000 was sent to her Citibank Account No. 52096374 in two 
installments, one transfer of $280,000 on January 14, 2004, 1148 and 
another for $120,000 on January 21, 2004. 1149 Ms. Douglas then 
transferred the funds from her account to the Gede Foundation account 
at Citibank, Account No. 17581366, with $260,000 on January 15, 1150 
and $ 120,000 January 2 1 ." 5I It is unclear why she failed to transfer the 
loan proceeds directly from the JDA Family Trust account to the Gede 
Foundation account, and instead routed the funds first through her 
personal account. 

Soon after receiving the funds, the Gede Foundation account at 
Citibank subsequently dispersed them by international wire transfer and 
check. On January' 16, 2004, the Gede Citibank account wired out 
$72,223, on January 22nd the account wired $63,985.85, on January 
26th the account wired $81,208.07 and on January 26th the account 
wrote a check for $ 1 35,98 1 ." 52 

Ten months later, in October 2004, Chevy Chase asked about the 
loan which had not been repaid. Ms. Douglas responded that she was 
“forcing to see about the repayment from the foundation for the loan 
they were given. Some of their grants didn’t come through yet because 
the studies will start next year so the grants are still on hold by the 
funding organization. But, it will be paid back.” 1153 As of 2008, the 
loan had not yet been repaid. 1 154 

PEP Status. For the first three years her accounts were open, from 
2001 to 2004, Chevy Chase did not know that Ms. Douglas was a PEP 
client and did not provide enhanced monitoring of her accounts, in part 
because the Patriot Act’s PEP requirements were not in effect when the 
account was opened. When they did take effect in 2002, Chevy Chase 
initially rated the JDA Family Trust account as a “low risk account” that 
did not warrant enhanced monitoring, because the bank viewed 
irrevocable trusts as presenting few money laundering risks and no new 
funds were being added to the trust. 1155 


48 January 2004 Citibank account statement, B 00007129. 

1,49 1/21/04 Citibank transaction record, B00000853. 

1150 1/15/04 Citibank transaction record, B00000854. 

1151 1/21/04 Citibank transaction record, B00000853. 

,!52 January 2004 Citibank Gede Account Statement, B00006040 

5,53 10/20/04 email from Ms. Douglas to Chevy Chase Bank, JD_000316. 

!l54 Subcommittee interview of Chevy Chase Bank officials, 7/18/08. 

1155 9/5/08 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy_Chase-06-0002. Chevy Chase noted that the Patriot Act regulations on Customer 
Identification Procedures, including with respect to trusts, did not go into effect until October 
2003. 
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During the summer of 2004, a Chevy Chase associate general 
counsel asked several questions about the trust and requested 
biographical information for Mr. Abubakar. 11 ' 6 Apparently, the bank 
quickly learned that Mr. Abubakar was then Vice President of Nigeria. 

In an August 1 8, 2004 memorandum, a Chevy Chase compliance officer 
wrote: “The Abubakar’s are PEPs, and with the exception of this 
account, no other account relationships exist with the Bank. This 
account is considered high risk.” 1157 The memorandum did not mention 
the Gede Foundation account, because the bank had not realized at that 
point Ms. Douglas’ connection to that account. 1158 The memorandum 
called for enhanced monitoring of the JDA Family Trust accounts “to 
ensure activity is normal and commensurate with the type of activity 
expected for the Trust. Source of funds should be clearly identified and 
evaluated for reasonableness.” 1 159 Later that same month, the bank 
officially designated Ms. Douglas, her children, and the JDA Family 
Trust as PEP clients due to their “association with a foreign political 
official,” 1 160 and assigned a “high risk” rating to the trust accounts. 1 161 

According to Chevy Chase, the accounts were then subjected to 
monthly monitoring to ensure the account activity was “normal and 
commensurate with that expected for the trust.” 1 62 The first review took 
place in September 2004, with monthly reviews and reports to the Chevy 
Chase Trust Committee thereafter. 116 ’ 

Account Concerns. For the next year, from 2004 to 2005, Chevy 
Chase Bank conducted enhanced monitoring of the JDA Family Trust 
account without incident. In late 2005, however, media reports began 
mentioning Mr. Abubakar in connection with the ongoing criminal 
investigation of Congressman Jefferson. After learning of these media 
reports, the trust company decided to resign as trustee from the JDA 
Family Trust and close the trust accounts. 


1156 Id., at PSl-Chevy_Chase-06-0004. 

1157 8/18/04 internal Chevy Chase Bank memorandum, JD_004350, 

1158 Chevy Chase told the Subcommittee: “The fact that Ms. Douglas-Abubakar used two 
different names prevented Chevy Chase Bank from tying the Gede Foundation account to the 
JDA Family Trust Account at Chevy Chase Trust.” 9/5/08 letter from Chevy Chase Bank’s legal 
counsel, Mayer Brown, to the Subcommittee, PSl-Chevy_Chase-06-0004. 

1159 8/18/04 internal Chevy Chase Bank memorandum, JD_004350. 

116 ° 9 / 5 /og j etter f rom chevy chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy_Chase-06-0003; see also PSI-Chevy_Chase-06-0001 (“Jennifer Douglas-Abubakar 
was identified as a PEP because she is the wife of Alhaji Atiku Abubakar, then Vice President of 
Nigeria.”). 

1163 5/8/07 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevv Chase-CL000004. 

1167 Id. 

1163 9/5/08 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSl-Chevy_Chase-06-0003. 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00402 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


371 


248 

An internal Chevy Chase Trust Company memorandum dated 
January 30, 2006, recommended resigning from the JDA Family Trust 
for the following reasons: 

“ 1) Mr. Abubakar’s source of wealth is impractical to verify. 
Under the US PATRIOT Act, Chevy Chase Trust is obligated 
to conduct enhanced due diligence on its high risk accounts. 
Since Politically Exposed Persons (PEPs) are high risk, Chevy 
Chase Trust must develop a reasonable belief that the source of 
funds is not derived from illegal activities. Obtaining sufficient 
proof in Mr. Abubakar’s situation may not be possible. Failure 
to adequately document the source of funds for this relationship 
would increase the regulatory risk to the Trust Company. 

2) The ongoing criminal investigation of Rep. William Jefferson 
could spread to Mr. Abubakar and his wife. If she were to be 
indicted, Chevy Chase Trust would be serving as co-trustee with 
person involved in suspected bribery of a US public official. 
Given the high degree of media that these cases are receiving 
currently, Chevy Chase Trust could be at increased reputation 
risk.”" 64 

With regard to the source of the trust funds, Chevy Chase noted 
that it “understood that Abubakar family wealth, principally that of 
Alhaji Atiku Abubakar, was the source of funds for the JDA Family 
Trust when it was established at Merrill Lynch.” 1 163 Chevy Chase noted 
that the trust had been fully funded prior to its coming to the bank, and 
thus Chevy Chase “did not undertake additional efforts to identify the 
source of funds in the account.” 1166 The memorandum also noted: 

“Prior to becoming Vice President, Mr. Abubakar was the 
chairman of seven Nigerian companies involved in oil services, 
insurance, pharmaceuticals, agriculture and the print media. From 
1969 to 1989, he served in the Nigerian Customs and Excise 
service. Given the business practices that existed in Nigeria over 
this timeframe, the ability of the [Chevy Chase] Trust company to 
determine that his wealth was achieved through legal means is 
suspect.” 1 167 

On January 20, 2006, Chevy Chase sent a letter to Ms. Douglas’ 
legal counsel, Edward Weidenfeld, resigning from the trust. The letter 


U64 1 / 3 Q /06 j n temal Chevy Chase Trust memorandum, JD_004360-61; see also 5/8/07 letter 
from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, PSI- 
Che vy_Chase-C L000004 ; 1/30/06 internal Chevy Chase Trust memorandum, JD_000208-10. 
1165 9/5/08 letter from Chevy Chase Bank’s legal counsel, Mayer Brown, to the Subcommittee, 
PSl-Chevy Chase-06-0003. 

1,66 Id. 

1167 1/30/06 internal Chevy Chase Trust memorandum, JD_0O4359. 
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stated: “It is with sincere regret that I advise you, as we discussed on the 
phone this morning, that we must resign as Trustee of the JDA Family 
Trust. As I discussed the new regulatory obligations imposed on the 
Bank by the federal government are so onerous that the Bank has chosen 
not to continue the relationship.” The letter offered “a reasonable time 
to you to locate a successor and work with the successor to effect a 
smooth transition” 1 168 

Five months later, in May 2006, Chevy Chase Bank also became 
concerned about the Gede Foundation account. By then, the bank had 
made the connection between the Foundation and Ms. Douglas. 1169 
Chevy Chase Bank told the Subcommittee that one of the Trust 
Department’s compliance officers read news accounts of the FBI search 
of Congressman Jefferson’s home and offices, found a copy of the 
search warrant, and noticed that it referenced possible use of a charitable 
foundation in the wrongdoing: 

“While Chevy Chase Trust’s monthly monitoring continued to show 
no unusual activity in the JDA Family Trust accounts, the Trust 
Compliance Officer, through online searching was able to obtain a 
redacted copy of the search warrant. According to the search warrant, 
a confidential witness revealed that Representative Jefferson intended 
to funnel monetary bribes to the confidential witness, and ultimately 
to Nigerian officials through a charitable foundation. The Trust 
Compliance Officer became concerned that that [sic] the charitable 
foundation in question could have been the Gede Foundation and the 
JDA Family trust loan to Jennifer Douglas Abubakar could have been 
connected to the scheme. However, a review of account activity, 
monthly statements, and checks issued by the Gede Foundation 
showed no activity that indicated that the Gede Foundation was the 
recipient of the loan funds issued by the JDA Family Trust or that 
distributions were made from the Gede Foundation to Representative 
Jefferson or to other parties listed on the Subpoena. All 
disbursements and other transactions of $50,000 or more reflected in 
the JDA Trust Account records are associated with securities 
purchases or sales, or are consistent with Chevy Chase Trust’s role 
under the Trust agreement.” 1 170 

Closing the Accounts. Chevy Chase told the Subcommittee that, 
even though the Gede Foundation account “did not trigger any alerts for 
unusual activity” and “had no indications of improper activity',” the bank 


1 168 y20/06 letter from Chevy Chase Bank to Mr. Weidenfeld, JD 000205. 

1 165 Chevy Chase Bank told the Subcommittee that it did not make this connection until receiving 
a Subcommittee inquiry about both the Foundation and Ms. Douglas in 2007, but the 2006 bank 
documents show that at least some bank officials had made the connection a year earlier. 

1 170 5/8/07 letter from Chevy Chase’s legal counsel to the Subcommittee, PSI-Chevy_Chase- 
000003-05. 
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decided to close the account in May 2007. 1 ' 71 Mr. Weidenfeld told the 
Subcommittee that he surmised the Gede Foundation account was closed 
due to its association with Ms. Douglas. 1172 

Chevy Chase told the Subcommittee that it tendered its resignation 
from the JDA Family Trust in January 2006, and intended to close the 
account soon after, but Mr. Weidenfeld had informed Chevy Chase that 
he was having a difficult time finding a replacement trustee." 73 
Mr. Weidenfeld told the Subcommittee that he contacted the following 
institutions which declined to take the trust: PNC Bank, Ashbridge 
Investments, J.P. Morgan Private Bank, Samson Capital in New York, 
Neville Rody and Shaw, and Papamarkou Asset Management in New 
York City, before finding a company that would take the trust. 1 174 An 
internal Chevy Chase email noted: “At least five foreign financial 
institutions with no presence in the United States have refused to take 
this business.” 1175 Chevy Chase told the Subcommittee: “Under 
principles of trust law, Chevy Chase Trust had a duty to continue as the 
corporate trustee until a replacement trustee was found or Jennifer 
Douglas Abubakar and Francis Iwenjiora exercised their powers under 
the trust to remove Chevy Chase Trust.” 1176 

S500,000 Wire Transfer to Faibros Investments. More than a 
year and a half after Chevy Chase tendered its resignation from the JDA 
Family Trust and while the search for a new trustee continued, a JDA 
Family Trust request for a $500,000 wire transfer raised new concerns at 
the bank. In September 2007, the JDA Family Trust requested a wire 
transfer of $500,000 to Faibros Investments FZ-LLC in Dubai, one of 
the United Arab Emirates. 1177 In a September 17, 2007 letter to Ms. 


1171 9/5/08 letter from Chevy Chase Bank's legal counsel, Mayer Brown, to the Subcommittee, 
PSI-Chevy__Chase-06-0004 

1172 1 1/13/09 letter from Mr. Weidenfeld’s legal counsel. London & Mead, to the Subcommittee, 
PSI- Abubakar_&_ Weidenfeld-0 1 -0030 

11 73 9 / 5 /Qg Jester from Chevy Chase’s legal counsel to the Subcommittee, PSI-Chevy_Chase-06- 
0001-07, at 05. Mr. Weidenfeld’s legal counsel also told the Subcommittee: “With the Citibank 
account closing, a replacement facility was urgently required. At approximately the same time, 
Chevy Chase Bank gave notice it would no longer serve as trustee for the Jennifer Douglas 
Family Trust (‘the JDA trust’), and the money manager for the JDA trust announced their 
intention to resign. The Abubakars requested that Mr. Weidenfeld find a new money manager, 
as well as a new trustee to replace Chevy Chase.” 1 1/13/09 letter from Mr. Weidenfeld’s legal 
counsel, London & Mead, to the Subcommittee, PSI-Abubakar_&_Weidenfeid-0 1-0023. 

1174 1 1/13/09 letter from Mr. Weidenfeld’s legal counsel, London & Mead, to the Subcommittee, 
PSI-Abubakar_&_Weidenfeld-0 1 -0024. 

1175 1 1/29/07 email among Chevy Chase officials, JD_005785-86. 

1176 9 / 5 /Q§ i e tt er from Chevy Chase’s legal counsel to the Subcommittee, PSI-Chevy_Chase-06- 
0005; see also 5/8/07 letter from Chevy Chase’s legal counsel to the Subcommittee, PSI- 
Chevy_Chase-CL000004; 10/10/00 JDA Family Trust instrument, JD_000012. 

1177 See JD_005474-75 for letter from Francis Iwonjora and Jennifer Ms. Douglas Abubakar 
requesting that $500,000 be transferred from the trust to Fabros Investments FZ LLC in Dubai 
UAE, Iwonjora is Douglas’ brother. 1 1/13/09 letter from Mr. Weidenfeld’s legal counsel, 
London 8c Mead, to the Subcommittee, PSI-Abubakar_&_Weidenfeld -01-0019. 
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Douglas’ legal counsel, the Chevy Chase Trust Company declined to 
complete the wire transfer. The Trust Company wrote: 

“[0]ur primary business is the investment management of 
individual’s wealth. We do have trust powers and serve as a fiduciary 
primarily for our clients for whom we manage their investments. In a 
few limited circumstances we serve as directed trustee where another 
entity, well known to us, is the investment manager.” 1178 

In response, on September 1 8, 2007, Ms. Douglas and her brother, 
Mr. Iwenjiora, sent a letter to Chevy Chase removing it as trustee, 
appointing Mr. Iwenjiora as the sole trustee, and authorizing the 
$500,000 transfer to Faibros Investments. 1179 An internal email shows 
that Chevy Chase personnel considered the transfer suspicious: 

“a) The investment is to an offshore investment with no public 
information available, and b) The investment appears to be 
inconsistent with the purpose of the trust. The trust is designed to be 
a nest-egg to protect an American citizen and her children. To have 
an illiquid, offshore investment that makes up approximately 7% of 
the trust would be unusual for a relationship this size and it is not 
consistent with the prior history of this relationship.” 1 180 

Despite these concerns, on September 27, 2007, Chevy Chase wire 
transferred the $500,000 to Faibros Investments and continued to 
maintain the trust account. 1 181 

When asked about this transfer, Ms. Douglas told the 
Subcommittee through legal counsel that she was the beneficial owner 
of Faibros Investments, that the company had been created to invest in 
property, and the $500,000 transfer was to fund an investment. 1 182 
Mr. Weidenfeld’s legal counsel told the Subcommittee that “he 
understood that the transfer was for the purpose of funding an 
investment, and he believes, though he is not certain, that he understood 
that the investment was in Dubai. In general, he recalls strongly urging 
Chevy Chase to make the transfer because he believed Mrs. Abubakar 
was being unfairly treated as a result of the Jefferson investigation.” 1183 
The Subcommittee understands that Ms. Douglas now resides primarily 
in Sharjah, a UAE emirate adjoining Dubai, where she works as a 
professor at American University of Sharjah. 

1 178 9/14/07 letter from Chevy Chase Bank to Mr. Weidenfeld, JD_005476-77. 

1175 9/18/07 letter from Ms. Douglas and Mr. lwonjora to Chevy Chase Bank, JD_005483-84. 

H 80 9 / 25/07 internal Chevy Chase Bank email, JD_005703-06. 

1,81 9/27/07 email from Chevy Chase Bank to Mr. Weidenfeld, JD 005471, and 9/20/07 email 
from Chevy Chase Bank to Mr. Weidenfeld, JDJX)5473. 

1 182 1 1/1 3/09 letter from Mr. Weidenfeld’s legal counsel, London & Mead, to the Subcommittee, 
PSl-Abubakar_&_Weidenfeld-01 -00 1 9. 

1183 Id., at 29. 
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Six months later, in May of 2008, Lynx Investment Services in 
Washington D.C. apparently agreed to serve as a trustee of the JDA 
Family Trust. 1184 In June 2008, the JDA Family Trust was transferred to 
Fidelity Investments. 1 185 Chevy Chase told the Subcommittee that, at 
the time of transfer, the $400,000 loan made four years earlier, in 2004, 
had still not been repaid. 1186 

(3) Wachovia Bank 

After Chevy Chase Bank and Chevy Chase Trust Company 
indicated, in January 2006 and mid-2007, that they would close the JDA 
Family Trust and Gede Foundation accounts and, in the summer of 
2007, Citibank indicated it would close all of its Douglas-related 
accounts, Ms. Douglas used the assistance of her legal counsel, 

Mr. Weidenfeld, to open six new accounts at Wachovia Bank in 
Potomac, Maryland. She went to Wachovia Bank in part because 
American University was a longstanding client at the bank, and 
Mr. Weidenfeld was well known to bank officials and willing to speak 
on her behalf. In July 2007, Ms. Douglas was able to open two personal 
checking accounts, two checking accounts for the Gede Foundation, one 
checking account for AUN, and a personal money market account. 

Wachovia opened all of the Douglas-related accounts without 
designating her as a PEP client, even though Mr. Weidenfeld had 
described her husband as the recent vice president of Nigeria, and the 
bank itself had conducted multiple PEP screenings. Over a seven-month 
period from July 2007 to February 2008, Ms. Douglas used the 
Wachovia accounts to bring $4.2 million in suspect funds into the 
United States from the same offshore corporations that caused her 
accounts to be closed at Citibank. The Guernsey Trust Company, for 
example, wire transferred $2.4 million into Ms. Douglas' personal 
checking account at Wachovia, while LetsGo wire transferred $1.8 
million into the AUN account at Wachovia. After detecting the wire 
transfers, raising concerns about the source of the funds, and concluding 
that the accounts were involved in suspicious transactions, Wachovia 
closed the accounts seven months after they were opened. 

Weidenfeld Assistance. Mr. Weidenfeld, made the initial contact 
with Wachovia Bank regarding opening accounts for Ms. Douglas. In 
early May, he telephoned the head of Wachovia DC Wealth 
Management office and informed him that Ms. Douglas was seeking to 


tu,, at 

1185 Subcommittee interview of Chevy Chase Bank officials, July 18, 2008. See also PS1- 
Chevy_Chase-Q6-0005 . 

1386 Subcommittee interview of Chevy Chase Bank officials, July 18, 2008. 
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open accounts at the bank. 118 ' Notes taken by the DC wealth manager 
regarding the conversation show that Mr. Weidenfeld explicitly 
disclosed that Ms. Douglas was married to Atiku Abubakar, who was 
then in the process of leaving office as Vice President of Nigeria. 11 88 
The notes also contain a reference to “money in the freezer.” The 
Wachovia DC wealth manager indicated that he did not recall why he 
wrote that phrase, 1189 but it suggests that Mr. Weidenfeld discussed the 
ongoing criminal investigation of Congressman Jefferson, news reports 
indicating that cash had been found in his freezer, and news reports 
linking the Congressman to Mr. Abubakar and his wife. In addition, the 
notes indicate that Mr. Weidenfeld told the bank that Ms. Douglas would 
like to open an account for her family trust and move the trust’s assets, 
then about $7 million, from Chevy Chase Bank to Wachovia. 


After the conversation, Mr. Weidenfeld sent a letter to Wachovia 
on behalf of Ms. Douglas, attesting to her character and recommending 
that Wachovia open accounts for her. 1190 Mr. Weidenfeld wrote: “Mrs. 
Abubakar received her doctorate degree from American University two 
weeks ago and has received a fellowship at AU for the fall. She is a 
United States citizen married to a non-resident named Atiku Abubakar. 
Atiku Abubakar is also a friend. Until last month he was the Vice 
President of Nigeria.” 1191 

Account Opening. Soon after speaking with Mr. Weidenfeld, the 
Wachovia DC wealth manager initiated the process of opening an 
account for Ms. Douglas. He assigned to an assistant the task of 
entering her information into the Wachovia record keeping system. He 
also contacted a Wachovia compliance officer about the account, relayed 
the fact that Ms. Douglas was married to former Vice-President 
Abubakar, and asked whether Wachovia would be able to open the 
account. 1192 He indicated that the compliance officer said she was 
unsure and would look into it. The compliance officer confirmed that 
she spoke with the DC wealth manager regarding whether or not the 
account should be opened, but undertook no additional due diligence 
prior to the opening of the account. 1193 


Although Mr. Weidenfeld told the bank orally and in writing that 
Ms. Douglas was married to the former vice president of Nigeria, the 
bank did not classify her as a PEP client in the account opening 
documentation. According to Wachovia, the DC wealth manager 


1187 

Mr. 

1188 

1189 

1190 

1191 

1192 

1193 


Subcommittee interview of Wachovia officials, September 8, 2008; 6/8/07 email from 
Weidenfeld to Wachovia, JD-A-00026. 

Subcommittee interview of Wachovia officials, September 8, 2008. 

Id. 

6/8/07 letter from Mr. Weidenfeld to Wachovia, JD-A-00026-27. 

Id. 

Subcommittee interview Wachovia officials, September 8, 2008, 

Undated JDA Family Trust Documentation, JD_000001. 
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claimed that he had informed his assistant about her marriage to 
Mr. Abubakar, while the assistant claimed that he did not recall being 
told of any connection between Ms. Douglas and Mr. Abubakar. 1194 
When completing the account opening documentation, the assistant 
checked “none of the above” in the PEP profile portion of the form, and 
checked “Medium Priority” rather than “High Risk” in the Risk 
Assessment portion of the form. 1195 Wachovia told the Subcommittee 
that the assistant should have entered Ms. Douglas into its system as a 
PEP client.' 196 

Once the account opening forms were completed, the next step in 
the process was for Wachovia to conduct a due diligence review of 
Ms. Douglas. According to Wachovia, the Wealth Management Group 
employed a third party vendor, CDC, to perform due diligence reviews 
of all its prospective clients. Among other steps, CDC screens potential 
clients against a Factiva database, which includes a list of political 
figures, to determine whether or not a potential customer is a PEP or 
PEP associate. On May 7, 2007, the assistant completed a Request for 
Enhanced Due Diligence form for Ms. Douglas, 1197 and CDC 
crosschecked her name against the Factiva database, but failed to 
identify her as a PEP. 

Wachovia told the Subcommittee that when it later asked CDC 
why it had failed to identify Ms. Douglas as a PEP, CDC indicated that 
it had been identifying individuals as PEPs only if an individual was the 
primary focus of a press article, and Ms. Douglas had not met that 
criterion." 98 As a result of the Douglas incident, Wachovia told the 
Subcommittee that CDC had changed its policy and is now identifying 
individuals as PEPs even if an individual is not the primary focus but is 
mentioned in a press article. In addition, according to Wachovia, CDC 
did not conduct a search for negative press articles with regard to 
Ms. Douglas when it performed its due diligence review and so did not 
find the articles linking her to the investigation of Congressman 
Jefferson. Wachovia told the Subcommittee that problem had been 
corrected, and such a search was now done on a routine basis for all 
clients undergoing a CDC due diligence review. 


II<M Subcommittee interview of Wachovia officials, September 8, 2008. 

1195 Contacts Rolodex screen, JD-A-00013. 

1196 Wachovia told the Subcommittee that, as a result of Ms. Douglas not being initially 
identified as a PEP by the Wachovia Wealth Management Group, the DC wealth manager was 
held responsible for the actions of the DC Wealth Management office, received a written 
warning, lost his position as head of the office, and may be penalized monetarily. Wachovia also 
reported that DC Wealth Management office personnel would be given additional training. 
Subcommittee interview' of Wachovia officials, September 8, 2008. 

1197 5/07/07 Wachovia Request for Enhanced Due Diligence, JD-A-00016. 

1 198 Subcommittee interview of Wachovia officials, September 8, 2008. 
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Personal Checking Accounts. On May 1 1, 2007, Ms. Douglas 
met in person with the DC wealth manager at a Wachovia branch in 
Potomac, Maryland." 99 According to Wachovia, she indicated interest 
in opening several accounts, including a personal checking account, an 
account for a family trust with $3 to $6 million in assets, and a checking 
account for the Gede Foundation. 

As a first step, in accordance with Ms. Douglas’ request, Wachovia 
opened a personal checking account for her on that day, May 1 1, 2007, 
Account No. 1010122288618. 1200 Wachovia opened a second personal 
checking account for her a few days later on May 14, 2007, Account No. 
1010122288621. 1201 Both accounts were opened through the General 
Bank Group (GBG) at Wachovia, which handles checking and savings 
accounts, rather than the Wealth Management Group which handles trust 
accounts. 

When it opened the two accounts, the General Bank Group 
conducted an additional due diligence review of Ms. Douglas. It 
required Ms. Douglas to complete account opening documentation in 
which she described her employment as “housewife.” 1202 The 
documentation did not identify her as a PEP client. Wachovia told the 
Subcommittee that the DC wealth manager claimed he had told the 
Potomac branch regional manager that Ms. Douglas was married to 
Mr. Abubakar, but the bank was unable to confirm that claim because 
the manager had left the bank. 1203 GBG also routinely subjected new 
accounts to a third party vendor, Bridger Insight, which screened client 
names against a Bridger Insight database that included FBI, CIA, and 
Interpol lists of foreign officials, but not lists of foreign officials’ family 
members. 1204 That screening, like the Factiva screening by the DC 
Wealth Management office, failed to identify Ms. Douglas as a PEP. 

Her checking accounts were thus not subjected to any enhanced 
monitoring. 

Ms. Douglas funded the first checking account with an initial cash 
deposit of $100. 1205 She opened the second with a zero balance and, two 
weeks later, deposited a Citibank cashiers check with the funds from 
several of her closed Citibank accounts totaling nearly $182,000. 1206 
Over the next seven months, the Guernsey Trust Company wire 


Id. 

1200 j/i j/Q 7 Wachovia Customer Access Agreement, GF-F-00026. 

1201 See 5/14/07-6/07/07 Wachovia Account Statement, JD-D-00022. 

1202 Contacts Rolodex screen, JD-A-00013. 

1203 Subcommittee interview of Wachovia officials, September 8. 2008. 

1204 Id. 

1205 5/1 1/07-6/1 1/07 Wachovia Account Statement, JD-D-00001 . 

1206 See 5/14/07-6/07/07 Wachovia Account Statement, JD-D-00022; copy 
Check deposited into Douglas account on June 1, 2007, JD-F-00082. 
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transferred about $1.8 million into the first personal checking 
account. 1207 

Gede Foundation. A month after opening her personal checking 
accounts, on June 1 1, 2007, Ms. Douglas opened two checking accounts 
in the name of the Gede Foundation with the DC Wachovia Wealth 
Management office. The first was designated Gede Foundation Expense 
Account No. 2000024527130, and the second as Gede Foundation 
Donation Account No. 2000024527143. 1208 

On the account opening documentation, Ms. Douglas was listed as 
the President, Cynthia J. Ticao was listed as the Executive Director, and 
Yoku Shaw-Taylor was listed as the Director. 1209 These three 
individuals were also signatories for the account.’ 210 A 2007 Wachovia 
know-your-customer form estimated that the Gede Foundation then had 
total assets of $5 to $10 million, which came from “tax deductible 
contributions from individuals and businesses as well as corporate 
grants.” It also stated that the account’s initial funding came from a 
Gede Foundation account at Citibank. 121 1 

On June 5, 2007, prior to opening the account, Wachovia’s DC 
Wealth Management office submitted an Enhanced Due Diligence 
request to its third party vendor, CDC, for the Gede Foundation. 1212 The 
CDC crosschecked the names of the three signatories against its Factiva 
database but, once again, did not identify any as a PEP and did not 
report any negative news with regard to any of the three individuals or 
the Gede Foundation itself. 1213 

Wachovia opened the two checking accounts, and, on June 11, 
2007, Ms. Douglas funded both accounts primarily using a Citibank 
cashiers check for $66,800.45, which deposited funds from the closed 
Gede Foundation account at Citibank. She deposited about $56,000 into 
the Expense Account and about $13,000 into the Donation Account. 1214 

AUN Account. A month after opening the Gede Foundation 
accounts, on July 23, 2007, Ms. Douglas opened a fifth account at 


1207 See below for a chart that details these wire transfers. 

1208 See 6/1 l/07-6/29/07Gede Foundation Expense Account summary, GF-D-00001; 6/1 1/07- 
6/29/07 Gede Foundation Donation Account summary, GF-D-00017. 

1209 5 / 1/07 Wachovia Deposit Account Application, GF-F-00054. 

12.0 6/1/07 Wachovia Depository Authorization and Agreement Certificate, GF A 00040. 

12.1 Undated Wachovia form entitled, “Contact Source of Wealth,” GF-A-00005. 

12.2 6/5/07 Request for Enhanced Due Diligence on Gede Foundation, GF-F-00282-85. 

12.3 6/6/07 Gede Foundation Enhanced Due Diligence results, GF-A-00008 (no negative news 
reported); 6/6/07 Gede Foundation EDD results for all associated contacts (Jennifer Douglas, 
Yoku Shaw-Taylor, Cynthia Ticao), GF-A-00042-44, (no PEP identified, no negative news). 
1214 See copy of Citibank Original Check, GF-A-00041; 6/1 1/07-6/29/07 Gede Foundation 
Expense Account summary, GF-D-00001; 6/1 1/07-6/29/07 Gede Foundation Donation Account 
summary, GF-D-000 1 7. 
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Wachovia, this one in the name of the American University of Nigeria 
(AUN), Checking Account No. 2000028808282. 121 ' The account 
opening documentation listed two signatories: Ms. Douglas Abubakar 
and Edward Weidenfeld. The account address was that of the 
Weidenfeld law firm. 1216 By this point, Mr. Weidenfeld was providing 
legal representation to AUN as well as the Abubakars. 1217 

Prior to opening the account, Wachovia obtained information on 
both AUN and how the account would be used. A Wachovia banker, in 
an internal document, gave the following “business reason” for opening 
the account: 

“AU of Nigeria is affiliated through a management consultancy 
contract to American University in Washington DC[,] a long time 
client of Wachovia. AU/US provides curriculum[,] professors and 
senior management staff to AUN through the contract. The 
purpose of the account at Wachovia is for payment of salaries for 
AU professors who are US citizens, teaching at AUN. AUN is 
represented in the US by Ed Weidenfeld, a respected DC attorney, 
and a person well known to the bank.” 1218 

On July 5, 2007, the DC wealth manager wrote to Mr. Weidenfeld 
requesting documentation to support the new AUN account: “Our 
compliance department is requesting a copy of the management 
consultancy agreement between American University, US, and ABTI 
American University of Nigeria.” 12 ' 9 Mr. Weidenfeld provided the 
agreement which showed that, as of December 2003, AUN had entered 
into a five-year licensing agreement with American University, under 
which AU agreed to provide professionals to AUN and advise AUN on 
establishing AUN’s academic and administrative infrastructure. 12 '" 0 On 
July 10, 2007, American University sent a letter to the Director of the 
Wachovia GBG International & High Risk Customer Governance, 
stating: “You asked how much funding is likely to pass through the 
AUN account. At the current moment, the amount is roughly $200,000 
per month, largely for the salaries of expatriates who are teaching or 
working at AUN, or $2.4 million per year, but I can anticipate that it 


1215 AUN Account Opening Application, JD-F-00426. 

1216 7/25/07 Wachovia Deposit Account Application. JD-F-00426. 

1217 See 1 1/13/09 letter from Weidenfeld legal counsel to Subcommittee; 8/12/08 letter from 
American University to the Subcommittee, no bates. Mr. Weidenfeld also provided Wachovia 
with a copy of a June 2007 resolution by the AUN board of directors authorizing AUN to open a 
U.S. checking account, and authorizing Mr. Weidenfeld to act as a signatory on that account 
when directed to act by an officer or director of AUN in writing. See also June 2007 Consent of 
the Board of Directors of the American University of Nigeria, JD-F-00433; Authority to be 
Signatory between AUN and Mr. Weidenfeld, JD-F-00434. 

121 ® 6/26/07 internal Wachovia document, JD-F-00439, 

1217 7/5/07 email from Wachovia to Mr. Weidenfeld, PAU024525. 

1220 3/31/Q3 Management Consultancy Agreement between AUN and American University. 
Washington D.C., PAU030660-72. 
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might rise to $250,000 per month or roughly $3 million per year.” 1221 
On July 11, 2007, the Wachovia Director responded: “Wachovia will 
move forward with underwriting for ABTI-American University of 
Nigeria’s requested deposit account. Please note that because of Bank 
Secrecy Act and USA Patriot Act obligations for which the bank is 
subject, accounts] owned by offshore entities must be underwritten 
prior to establishment. However, that process has now commenced.” 1222 

Wachovia told the Subcommittee that, generally, it does not open 
accounts for foreign charitable organizations or foreign governmental 
entities, but has a process whereby an exception can be made if 
approved by the Wachovia exception committee. 1223 Wachovia told the 
Subcommittee that, in this case, its exception committee granted an 
exception for AUN, in part due to Wachovia’s banking relationship with 
American University. 

The Wachovia Deposit Account Underwriting International (DAU) 
group actually opened and handled the AUN account. Prior to opening 
the account, DAU asked CDC to perform a due diligence review of 
AUN, Ms. Douglas, and Mr. Weidenfeld. As in previous screenings, 
CDC’s August 21, 2007 screening did not identify Ms. Douglas or 
Mr. Weidenfeld as a PEP client. Wachovia told the Subcommittee that 
it also spoke with CDC about this incident, and CDC has taken steps to 
strengthen its PEP screenings. 

The AUN account was opened on July 23, 2007, and immediately 
began receiving and disbursing funds. Over the next few months, the 
Guernsey Trust Company wire transferred a total of about $1.8 million 
into the AUN account. 12 " 4 

Money Market Account. A month after opening the AUN 
account, on August 21, 2007, Ms. Douglas opened a sixth and final 
account at Wachovia, this time a Personal High Performance Money 
Market Account No. 1010185917340. 1225 She initially funded the 
account by transferring $20,000 from her second personal checking 
account at Wachovia. 1 " 26 This account saw little activity before all six 
Douglas-related accounts were closed. 

Account Activity. Soon after opening the Wachovia accounts, 

Ms. Douglas began receiving substantial wire transfers from two 


1221 7/10/07 email from American University to Wachovia, PAU024453. 

1222 7 /j ema ;| f rom Wachovia to American University, PAU024470. 

1223 Subcommittee interview of Wachovia officials, September 8, 2008. 

1224 See below for a chart detailing these wire transfers. 

1225 Undated internal Wachovia document “Jennifer Douglas Abubakar: Summary of Account 
Relationships," PSI-Wachovia-08-0001 . 

1226 Id. 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00413 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


382 


VerDate Nov 24 2008 


259 

offshore corporations, LetsGo and the Guernsey Trust Company, sent 
primarily through accounts at a small private bank in Switzerland called 
Wegelin & Co. Over a six-month period, the Guernsey Trust Company 
wire transfers sent $2.45 million to her personal checking account, while 
the LetsGo wire transfers sent $1.8 million to the AUN account. 

The following chart lists the Guernsey Trust Company wire 
transfers to Ms. Douglas’ first personal checking account at Wachovia, 
Account No. 1010122288618, totaling $2.45 million. 


Wire Transfers from Guernsey Trust Company to 

Douglas Personal Checking Account at Wachovia: 1010122288618 

Date 

Amount 

Originator 

Bates 

7/5/07 

$ 300,000 

Wegelin & Co., Private Bankers, Switzerland 

JD-D-00004 

7/10/07 

$ 350,000 

Wegelin & Co., Private Bankers, Switzerland 

JD-D-00004 

7/26/07 

$ 300,000 

Wegelin & Co., Private Bankers, Switzerland 

JD-D-00008 

9/4/07 

$ 300,000 

Wegelin & Co., Private Bankers, Switzerland 

JD-D-00013 

9/27/07 

S 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D- 00017 

10/29/07 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D-00059 

12/3/07 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D- 00074 

12/21/07 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D- 00074 

TOTAL: $ 2,450,000 

SOURCE: UBS 


Chart prepared by Subcommittee 


Over the same six-month period, LetsGo Ltd. wire transferred 
$300,000 every few months into the AUN account at Wachovia for a 
total of $2 million. These wire transfers also came from a Swiss bank 
account. This chart shows the key wire transfers. 


Wire Transfers from LetsGo Ltd. to 

AUN Account at Wachovia: 2000028808282 

Date 

Amount 

Originator 

Bates 

7/26/07 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D-00040 

9/4/07 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D-00051 

9/27/07 

$ 200,000 

Wegelin & Co., Private Bankers, Switzerland 

JD-D-00051 

10/29/07 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D-00059 

12/3/07 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D-00074 

12/21/07 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D-00074 

1/22/08 

$ 300,000 

Wegelin & Co., Private Bankers,Switzerland 

JD-D-00081 

| TOTAL: $ 2,000,000 

SOURCE: Wachovia 


Chart prepared by Subcommittee 


During the six months the Wachovia accounts were open, Ms. 
Douglas used the $2.45 million sent to her personal checking account to 
pay for living expenses, including large credit card bills. In addition, she 
transferred about $73,000 to AUN accounts at other banks. 
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This chart lists the transfers she made to AUN accounts. 


Wire transfers from Wachovia Douglas 

Account No. 1010122288618 to AUN Accounts 

Date 

Amount 

Bates 

7/30/07 

$13,029.50 sent to AUN account at 
Platinum Habib Bank Ltd. 

JD-D-00010 

8/7/07 

$26,244.20 sent to AUN account at 
Platinum Habib Bank Ltd. 

JD-D-00010 

8/29/07 

$26,244.20 sent to AUN account at 

Zenith International Bank Ltd. 

JD-D-00014; 

JD-F-00076-77 

10/31/07 

$8,185.50 sent to AUN account at 
Guaranty Trust Sank 

JD-F-00256-257 

TOTAL: $73,713.40 

SOURCE: Wachovia 


Chart prepared by Subcommittee 


Account Concerns. By September of 2007, Wachovia began to 
have concerns about the Douglas-related accounts. On September 5, 
2007, a Wachovia banker filed a “suspicious internal referral” report 
concerning a $9,500 check drawn on Ms. Douglas’ personal checking 
account which was presented for payment by an individual without 
signatory authority on the account. 1 " 7 The banker wrote: “Anon 
customer [redacted by the Subcommittee] presented a check to negotiate 
at the Pine Crest financial CTR. I reviewed our customer’s account and 
[there are] frequent transfers between her three accounts that [were] 
opened four months ago. Also large auto debits to Neiman Marcus and 
American Express along with wires in and out. Most recent for 300K 
from Nigeria.” 1228 

In response to the suspicious internal referral report, a senior anti- 
money laundering (AML) investigator at Wachovia was assigned to 
examine the Douglas accounts. The AML investigator examined 
account activity involving Ms. Douglas’ personal checking accounts and 
the AUN account, but not the Gede accounts. He determined that some 
of the account activity appeared suspicious. With regard to Ms. 
Douglas’ first personal checking account, he wrote: 

“[A] review of DDA#1010122288618 between dates of 07/01/07- 
10/1 1/07 revealed this account was opened on 051 12007. The 
account is funded by wire transfers and account transfers. There 
were seven account transfers observed between August and 
September that ranged in amounts from $19,000 to $50,000. Four 
of those transfers were during the month of August (DDA#8621- 
totaling $190,000)[.] During this review period there were seven 
wire transfers credited to this account ranging in amounts from 
$13,029.50 to $300,000. It was also observed that five of seven 


1227 9 / 5/07 c (,eck for $9,500 made out to individual by Ms. Douglas, JD-F-00053. 

1228 9/5/07 Suspicious Internal Referral filed by Coralett James, JD-F-00005. 
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wires were sent from Guernsey Trust Company out of Nigeria 
(High Risk Country).” 1229 

On October 1 1, 2007, the AML investigator contacted Ms. 
Douglas to obtain more information about the source of the funds in her 
accounts, and wrote the following: 

“I spoke with Jennifer E Douglas who advised she receives 
monthly wires in the amounts of $300,000 from her husband. She 
said those funds were generated from his business, Oil Logistics, in 
Nigeria [Guernsey Trust Company Nigeria] Jennifer said during 
the month of July her husband was in the process of opening a new 
account for the American University of Nigeria. She said there 
were two $300,000 wires posted to her account to hold until the 
University establishes a Wachovia account. She referred [me to] 
the attorney over the University’s account for further information 
[Edward Weidenfeld], All outgoing funds were used to pay 
professors/instructors, school tuitions, and other living expenses. 
Jennifer also stated that wired funds in the amount of $26,224.20 
and $100,000 123 ° that were sent to Dubai Islamic Bank Limited 
were used for the purchase of a home in Dubai.” 1231 

The AML investigator conducted additional research into the 
Guernsey Trust Company, LetsGo, and Oil Logistics. He described 
LetsGo as located in a “high risk country-Panama,” 1232 but said he was 
unable to find additional information about any of the three companies. 
He wrote: “The profile of the customer in question does not appear to 
substantiate the aggregated fund transfers wired in and out of the 
account.” 1233 

In addition, on November, 6, 2007, a Wealth Management Group 
compliance officer wrote to the Group’s regional supervisor as follows: 

“Hi, need your assistance. Please order the last 3 months of banks 
statements for the DDAs (5 total) in the names of Jennifer E. 
Douglas RRN 069695366 and Gede Foundation RRN 054721695. 
Send those to me along with a copy of the KYC file for Gede. 

This request comes from the Corporate AML office so 1 would 
appreciate your immediate attention.” 1234 


i229 Wachovia internal review document, JD-F-00006. 

1230 See transfer summary of Douglas checking account #1010122288618, JD-F-00034, showing 
two wire transfers sent to Dubai Islamic Bank Limited for the purchase of a home in Dubai; 

1 0/09/07 wire transfer form, JD-F-00066-67. 

1231 9/5/07 Suspicious Internal Referral filed by Coralett James, JD-F-00007. 

1232 Id. 

1233 Id. 

1234 1 1/06/07 internal Wachovia email, GF-A-00078-79. 
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In November 2007, Wachovia received an inquiry from the 
Subcommittee regarding Ms. Douglas, Mr. Abubakar, and related 
entities. In response, on November 14, 2007, a Wachovia AML 
investigator began examining the Douglas-related accounts. He 
examined all six accounts, and reviewed the materials from the earlier 
AML investigator. This AML investigator quickly identified Ms. 
Douglas as a PEP and found several negative news articles about her. 

On November 19, 2007, six months after her first Wachovia account was 
opened, Ms. Douglas was officially added to the Wachovia PEP list. 

Mr. Weidenfeld was classified as a PEP Associate, and AUN was 
classified as a PEP Entity. 1235 

The AML investigator again looked at the offshore corporations 
sending funds to the Douglas-related accounts. He found that the 
LetsGo website was “under construction.” 1236 He also compared AUN 
wire transfers naming specific AUN faculty members to an AUN payroll 
ledger, and found that the two contained corresponding amounts, but 
was unable to confirm that the payments were actually salary-related. 1237 

In December 2007, the AML investigator recommended closing 
the Douglas-related accounts due to the large volume of offshore 
transactions, discovery of negative news regarding Ms. Douglas, the 
Subcommittee’s investigation, and Ms. Douglas’ identification as a PEP. 
Wachovia told the Subcommittee there w'ere no objections to that 
recommendation, and Wachovia decided to close all six Douglas-related 
accounts, even though it did not identify account activity' that showed a 
definite Bank Secrecy Act violation. 

Closing the Accounts. On December 14, 2007, Wachovia notified 
Mr. Weidenfeld that the Douglas-related accounts would be closed. 12 ’ 8 
On January 3, 2008, Mr. Weidenfeld telephoned the bank and asked 
whether the accounts were being closed based upon Ms. Douglas’ 
husband or due to money laundering activities. Wachovia informed him 
that the bank had “made a business decision” to exit the relationship and 
that all accounts would be closed by January 28th. I2 ’’ 9 Wachovia notes 
indicate that Mr. Weidenfeld stated that, with respect to the AUN 
account, Ms. Douglas “was willing to remove her name from this 


1235 11/19/07 internal Wachovia document, JD-F-00543-44. 

I23s Email screenshot of AML investigator’s 12/10/07 internet search results for LetsGo Limited, 
Inc., JD-F-00468-69. 

1237 See undated Wachovia transaction record, JD-F-00440-43; 9/28/07 Wachovia Wire Detail 
Page, JD-F-00128. 

1238 See also December 14, 2007 letter from Wachovia to AUN advising that account 
2000028808282 will be dosed, JD-F-00452. 

1239 j j/ 19/07 internal Wachovia report, JD-F-00543-44. The Slassi investigation report cites 
explanation of account closure as well as screening results. 
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account if there was the possibility of it being left open.” 1240 The bank 
indicated that the account would not be kept open even without her 
name. 

Mr. Weidenfeld told the Subcommittee that he believed the 
Wachovia accounts were closed, “because of their association with the 
Abubakars, and because the AUN accounts were transferring money 
abroad to accounts in the names of foreigners. . . . The unfair allegations 
against the Abubakars from the Congressman Jefferson investigation, 
coupled with Mr. Abubakar's status as a Nigerian politician, caused the 
banks to close the accounts.” 1241 

On January 31, 2008, the AUN and Gede Foundation accounts 
were closed. Wachovia provided AUN with a check for the remaining 
balance, and that check was later deposited into the Weidenfeld law firm 
account at Suntrust Bank. 1242 Wachovia provided a second check with 
the balance from the two Gede Foundation accounts, and that check was 
later deposited into a new Gede account at Eagle Bank. 1243 On February 
7, 2008, Ms. Douglas’ second personal checking account was closed 
with no balance owing. On February 1 1 , 2008, her initial personal 
checking account was closed, and Wachovia provided a check with the 
remaining balance, which was mailed to Mr. Weidenfeld and later 
deposited into an account at PNC Bank. 1244 On February 20, 2008, Ms. 
Douglas’ money market account was closed with a zero balance. 

(4) Eagle Bank 

Ms. Douglas did not wait for her accounts at Chevy Chase and 
Wachovia to close before opening another account at another U.S. bank. 
In July 2008, she opened a personal checking account at Eagle Bank; in 
2009, she opened two more accounts: a money market account and a 
home equity line. 1245 Eagle Bank is a small state-chartered bank in 


1240 Id. See also 11/1 3/09 letter from Mr. Weidenfeld’s legal counsel, London & Mead, to the 
Subcommittee , PSI- Abubakar_&_Weidenfeld-0 1 -0024 (Mr. Weidenfeld told the Subcommittee 
that he “does not have a specific recollection of suggesting that Mrs. Abubakar could be removed 
as a signatory on this account. If he made that suggestion, he believes that he would have done 
so because he thought that her signatory authority created an issue for the bank as a result of her 
unfair association with the Congressman Jefferson investigation. It would have been logical for 
Mr. Weidenfeld to believe that because the account was maintained for the benefit of AUN, 
Jennifer did not have to be a signatory on the account, and that if her name was removed, the 
bank might retain the account.) 

1241 1 1/13/09 letter from Mr. Weidenfeld’s legal counsel, London & Mead, to the Subcommittee, 
PSI-Abubakar_&_Weidenfeld-0 1 -0025. 

1242 Copy of the official check issued to American University of Nigeria in the amount of 
$33,570.90, dated 2/1/08, JD-A-00275. 

1243 Copy of the official check issued to Gede Foundation in the amount of $3616.07, dated 
1/11/08, GF-A-00085. 

1244 Copy of the official check issued to Jennifer Douglas in the amount of $4036.78, dated 
2/1/08, JD-A-00033. 

1245 Information provided by Ms. Douglas’ legal counsel, January 18, 2010. 
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Maryland with 14 offices in the Washington area. It caters to embassy 
accounts and promotes its international banking capability. 

Soon after opening the initial account, as at prior banks, Ms. 
Douglas began to receive large wire transfers from offshore accounts 
belonging to the Guernsey Trust Company. Most of these wire transfers 
were for $100,000. Within one year, from October 2008 to September 
2009, Ms. Douglas brought over $1 million in suspect funds into the 
United States from the Guernsey Trust Company. She also received 
about $189,000 in wire transfers from her brother, Francis Iwenjiora. 
This chart lists the key wire transfers into Ms. Douglas’ account at Eagle 
Bank over the past year, which together exceed $1.2 million. 


Select Wire Transfers into Douglas Account at Eagle Bank 

Date 

Amount 

Sender 

Bates 

10/10/08 

$ 99,950 

Guernsey Trust Company, Nigeria 

PSI-J DA-000009 

11/03/08 

$ 99,950 

Guernsey Trust Company, Nigeria 

PSNDA-000012 

12/1/08 

$ 100,000 

Guernsey Trust Company, Nigeria 

PSI-JDA-000014 

12/19/08 

$ 100,000 

Guernsey Trust Company, Nigeria 

PSI-JDA-000017 

1/30/09 

$ 100,000 

Guernsey Trust Company, Nigeria 

PSI-JDA-000020 

3/3/09 

$ 99,950 

Guernsey Trust Company, Nigeria 

PSN DA-000024 

4/1/09 

S 99,950 

Guernsey Trust Company, Nigeria 

PSNDA-000027 

5/1/09 

$ 99,950 

Guernsey Trust Company, Nigeria 

PS1-JDA-000029 

5/22/09 

S 161,000 

Francis Iwenjiora Trustee 

PSI-JDA-000032 

5/28/09 

$ 28,000 

Francis Iwenjiora Trustee 

PSI-JDA-000033 

8/4/09 

$ 99,950 

Guernsey Trust Company, Nigeria 

PSI-JDA-000039 

8/28/09 

S 90,000 

Guernsey Trust Company, Nigeria 

PSI-JDA-000041 

9/29/09 

S 100,000 

Guernsey Trust Company, Nigeria 

PSI-JDA- 000044 

TOTAL: $1,278,700 

SOURCE: Weidenfeld 


Chart prepared by Subcommittee 


(5) Suntrust Bank 

In 2008, AUN received assistance from Mr. Weidenfeld to open an 
additional U.S. bank account. On January 28, 2008, a new AUN 
account was opened at a Washington, D.C. branch of Suntrust Bank, a 
large U.S. bank with over 1,700 branches. 1246 Mr. Weidenfeld’s legal 
counsel told the Subcommittee that he facilitated the opening of this 
account. 1247 The Subcommittee was told that Mr. Weidenfeld’s law firm 


1246 8/28/08 internal Weidenfeld office email, PAU100307. 

1247 See 1 1/13/09 letter from Weidenfeld’s legal counsel to the Subcommittee, PSI-Abubakar & 
Weidenfeld-0 1-0024. That letter stated: “In January 2008, the Weidenfeld law firm and AUN 
entered into an escrow agreement, appointing the Weidenfeld law firm as escrow agent for the 
American University of Nigeria. To fulfill his role as escrow agent, Mr. Weidenfeld used a 
Weidenfeld law firm account with Sun Trust Bank. The account was named AUN Special 
Account, No. [xxxxxx]28. He believes that he informed ... the branch manager of SunTrust at 
17th Sc Eye Streets, N.W., that the purpose of the account was to pay obligations of the 
American University of Nigeria. On January 28, 2008, the funds remaining in the Wachovia 
American University of Nigeria account were transferred to the Weidenfeld law firm American 
University of Nigeria account at SunTrust. As escrow agent, Mr. Weidenfeld directed the 
payment of expatriate salaries and expenses out of the account at the direction of AUN.” 
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was a longstanding customer of Suntrust Bank, and he decided to use 
that bank after his law firm was hired by AUN in January 2008, to act as 
an escrow agent for its U.S. funds. His legal counsel told the 
Subcommittee that Mr. Weidenfeld spoke with the Suntrust branch 
manager where his law firm did its banking, told her AUN wished to 
open a checking account to pay its bills, and was able to open an account 
affiliated with his law firm, entitled AUN Special Account No. 
[xxxxxx]28. 

Bank records indicate that Mr. Weidenfeld initially funded the 
AUN account by transferring funds from his law firm account at 
Suntrust. His legal counsel said the funds he used had come from the 
AUN account at Wachovia which, when it closed, had transferred its 
funds to his law firm account at Suntrust. Over the next eight months, 
bank records show that the Guernsey Trust Company made multiple 
large wire transfers from its Swiss account at Wegelin & Co. into both 
the AUN and Weidenfeld law firm accounts at Suntrust. From January 
to July 2008, the Weidenfeld law firm received about $1.3 million from 
the Guernsey Trust Company, while the AUN account received about 
$800,000. Another $1.2 million in wire transfers were sent to the AUN 
account with wire transfers that did not identify the originator, but likely 
came from the Guernsey Trust Company as well. 

This chart shows the $3.4 million in offshore wire transfers sent to 
the AUN and Weidenfeld law firm accounts at Suntrust Bank. The chart 
includes four wire transfers totaling $1.2 million which were sent to the 
AUN account in documents that did not identify the originator, but were 
likely also sent by the Guernsey Trust Company. 


Offshore Wire Transfers to 

Weidenfeld Law Firm and AUN Accounts at Suntrust Bank 

Date 

Recipient Account 

Amount 

Originator 

Bates 

2/5/08 

Weidenfeld Law Firm 
Account 

S 150,000 

Guernsey Trust Co, 

PSI-Abubakarfi 

Weidenfeld-03-0013 

2/29/08 

Weidenfeld Law Firm 

Account 

S 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

3/31/08 

Weidenfeld Law Firm 
Account 

S 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

4/30/08 

Weidenfeld Law Firm 

Account 

S 100,000 

Guernsey Trust Co. 

PSi-Abubakar& 

Weidenfeld-03-0013 

6/26/08 

Weidenfeld Law Firm 

Account 

S 50,000 

Guernsey Trust Co, 

PSl-Abubakar& 

Weidenfeld-03-0013 

7/2S/08 

Weidenfeld Law Firm 

Account 

S 49,980 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

8/25/08 

Weidenfeld Law Firm 
Account 

$ 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

9/29/08 

Weidenfeld Law Firm 

Account 

S 100,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

10/31/08 

Weidenfeld Law Firm 
Account 

$ 50,000 

GuernseyTrust Co. 

P$l-Abubakar& 

Weidenfeld-03-0013 
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11/28/08 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

12/22/08 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

1/27/09 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

2/26/09 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

3/23/09 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

4/27/09 

Weidenfeld Law Firm 
Account 

$ 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

5/27/09 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

PSI-AbubakarSi 

Weidenfeld-03-0013 

6/19/09 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

PSI-AbubakarS 

Weidenfeld-03-0013 

7/31/09 

Weidenfeld Law Firm 

Account 

$ 100,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

8/28/09 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

9/28/09 

Weidenfeld Law Firm 

Account 

$ 50,000 

Guernsey Trust Co. 

P$!-Abubakar& 

Weidenfeld-03-0013 

10/30/09 

Weidenfeld Law Firm 

Account 

$ 100,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0013 

WEIDENFELD LAW FIRM TOTAL $1,349,980 

2/28/08 

Weidenfeld Law Firm 
Account 

-AUN Special Account 

$ 300,000 

Unknown 

PSI-Abubakar& 

Weidenfeld-03-0010 

3/31/08 

Weidenfeld Law Firm 
Account 

-AUN Special Account 

$ 275,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0010 

4/30/08 

Weidenfeld Law Firm 
Account 

-AUN Special Account 

$ 300,000 

Unknown 

PSI-Abubakar& 

Weidenfeld-03-0010 

5/28/08 

Weidenfeld Law Firm 

Account 

-AUN Special Account 

$ 300,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0010 

6/26/08 

Weidenfeld Law Firm 

Account 

-AUN Special Account 

$ 300,000 

Unknown 

PSI-Abubakar& 

Weidenfeld-03-0010 

7/25/08 

Weidenfeld Law Firm 
Account 

-AUN Special Account 

$ 300,000 

Unknown 

PSI-Abubakar& 

Weidenfeld-03-0010 

8/25/08 

Weidenfeld Law Firm 

Account 

-AUN Special Account 

$ 300,000 

Guernsey Trust Co. 

PSI-Abubakar& 

Weidenfeld-03-0010 

AUN ACCOUNT TOTAL $2,075,000 

TOTAL $3,424,980 SOURCE: Weidenfeld 


Chart created by Subcommittee 


When asked about these wire transfers, Mr. Weidenfeld’s legal 
counsel told the Subcommittee that the offshore funds were being used 
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to pay the legal and consulting fees incurred by the Abubakars 
personally as well as AUN salaries and other expenses: 

“Mr. Weidenfeld maintained a separate AUN account for the 
purpose of disbursing money to pay AUN expatriate salaries and 
expenses. He continued to accept deposits into his law firm 
accounts after the AUN account was created to pay his fees and the 
fees of other counsel and consultants acting at Mr. Weidenfeld’s 
direction or on behalf of the Abubakars. In sum, the purpose of 
accepting funds into the AUN account was to pay AUN expenses; 
the purpose of accepting funds into Weidenfeld law firm accounts 
was to pay Mr. Weidenfeld’s fees and the fees of others. 

Mr. Weidenfeld understood that Jennifer and Atiku Abubakar were 
the source of all these funds, and that Atiku Abubakar was the 
source of Jennifer Abubakar’s funds .” 1248 

When asked what due diligence Mr. Weidenfeld or his law firm 
performed prior to accepting multiple large wire transfers from the 
Guernsey Trust Company, Mr. Weidenfeld’s legal counsel responded as 
follows: 

“As a small firm lawyer, Mr. Weidenfeld did not perform formal 
due diligence, but he got to know his clients, there was public 
information in the press indicating a legitimate source of income, 
he understood that Atiku Abubakar had directed the payments, and 
it was not a surprise or a concern to him that Mr. Abubakar would 
have business relationships with various corporations. . . . 

Mr. Weidenfeld does not believe that he paid any attention to the 
names of the corporate entities that transferred money to the 
accounts, because he understood that Mr. Abubakar was the 
ultimate source of the funds .” 1249 

Mr. Weidenfeld’s legal counsel continued: 

“As a result of his work related to Nigerian politics and 
Mr. Abubakar’s candidacy for the Presidency, he became aware of 
press articles and other information indicating that it was known in 
Nigeria that Mr. Abubakar had an ownership interest in the Intels 
family of operating companies that performed oil logistics services 
in West Africa, and that Intels was a substantial company. He was 
also aware that the Abubakars were contributing millions of dollars 
to fund AUN. As a matter of common sense, it seems absurd to 
Mr. Weidenfeld that Mr. Abubakar would run proceeds of illegal 


1248 1 1/13/09 letter from Mr. Weidenfeld’s legal counsel, London & Mead, to the Subcommittee, 
PSl-Abubakar & Weidenfeld-01-0028. 

‘“Id. 
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activity through American banks in order to fund a charitable 
enterprise, though he does not recall even considering that 
possibility’ at the time. . . . 

Mr. Weidenfeld became personally convinced that Congressman 
Jefferson’s statements about the Abubakars and the Gede 
Foundation were lies designed to get more money out of Lori 
Mody. Mr. Weidenfeld also knew the Abubakars personally. He 
liked and respected them. They did not conceal their involvement 
in A UN's affairs. Mr. Weidenfeld did not hide their involvement 
from AU or any banks. It never occurred to Mr. Weidenfeld that 
he should have any concern about accepting Atiku Abubakar’s 
money to fund a U.S.-style university in the predominantly Muslim 
Northern region of Nigeria. Mr. Weidenfeld is the unpaid co-Chair 
of the Board of Visitors of the National Defense University. He 
considered AUN to be an institution that furthered the national 
interests of the United States, as well as the interests of Nigeria. ... 

As a result of this investigation, Mr. Weidenfeld has come to 
understand the Subcommittee’s ongoing concern with the use of 
shell corporations to conceal the ownership and source of funds in 
certain foreign transactions. That concern is entirely 
understandable and legitimate. Mr. Weidenfeld understands that 
legislation may be appropriate to address this issue. However, in 
these unique circumstances, Mr. Weidenfeld did not believe that 
Atiku Abubakar was concealing his role by using these 
corporations.” 1230 

Mr. Weidenfeld told the Subcommittee that, on September 3, 2008, 
AUN opened additional accounts at Standard Chartered Bank in 
London. 1231 The Subcommittee was told that the Standard Chartered 
accounts would be used “to cover the expenses of ex Pat salary 
payments.” 1252 Mr. Weidenfeld’s legal counsel told the Subcommittee: 

“In April 2008, AUN applied for an account with Standard 
Chartered Bank in the UK. Standard Chartered opened the account 
on August 23, 2008. . . . AUN now pays all expatriate staff and 
faculty from this account. Mr. Weidenfeld remains a signatory, but 
an orderly transition to the AUN financial office in Yola is 
underway.” 1253 


1250 u 

1251 9/3/08 email from Mr. Weidenfeld to Standard Chartered Bank, PAU100348. 

1252 9/3/08 email from Mr. Weidenfeld, PAU100348. 

1253 1 1/13/09 letter from Mr. Weidenfeld’s legal counsel to PSI, PSI-Abubakar_&_Weidenfeld- 
01-0024. 
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Still another AUN account appears to have been opened at Oceanic 
Bank in Yola, Nigeria where AUN is located; this account appears to 
have paid the AUN July 2008 payroll. 1254 

(6) Overview of Offshore Funds 

During the eight-year period, 2000 to 2008, Ms. Douglas brought 
nearly $25 million in suspect funds into the United States through 
accounts she opened at Citibank, Chevy Chase Bank, Wachovia Bank, 
and Eagle Bank. In addition, during the first six months of 2008, 
another $3.4 million was deposited into AUN and Weidenfeld law firm 
accounts at Suntrust Bank. These funds, which exceed $27 million, 
were supplied primarily by five offshore corporations: Siemens AG, a 
major German firm which sent funds from a bank account in London; 
Guernsey Trust Company Nigeria Ltd., which is incorporated and has 
bank accounts in Nigeria; LetsGo Ltd. Inc., a Panamanian firm which 
sent funds from bank accounts in Switzerland; Sima Holding Ltd. which 
is incorporated in the British Virgin Islands and sent funds from a bank 
account in Switzerland; and China Castle Investments, Inc. which sent 
funds from a bank account in Switzerland, but whose base of 
incoiporation is unknown. 

To trace the flow of funds into and out of these accounts, the 
Subcommittee requested copies of monthly bank statements, generally 
going back five years for each account. 1255 In a few cases, the 
Subcommittee obtained records of earlier transactions and, in a few 
cases, the records did not stretch back five years. The bank records 
reviewed by the Subcommittee show that, for the period 2003 to 2008, 
LetsGo provided the most offshore funds, wire transferring a total of 
nearly $17 million to Douglas-related accounts from 2003 to 2008. The 
Guernsey Trust Company provided the next highest amount, $10 
million, which includes nearly $7 million to Douglas-related accounts 
from 2006 to 2009. Siemens AG provided four wire transfers in 2001 
and 2002, before the five-year time period generally examined by the 
Subcommittee, for a total of $1.7 million sent to the Douglas account at 
Citibank. Sima Holding sent four wire transfers in 2004 and 2005, for a 
total of nearly $700,000. Finally, China Castle Investments sent a single 
wire transfer in 2003, for a total of $500,000. 


'“ 4 9/6/08 email from Mr. Weidenfeld’s counsel and himself, PAU100417. 

1255 The Subcommittee also obtained accounting opening and closing documentation for all of 
the accounts. 
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This chart summarizes the total amounts of offshore wire transfers 
sent to the relevant accounts at Citibank, Wachovia, Eagle, and Suntrust 
banks . 1255 


Total Wire Transfers Sent By 

Offshore Corporations To U.S. Bank Accounts 

Originator 

Dates Sent 

Total Received 

Recipient Account 

Siemens AG 

4//01-1/02 

$ 1,772,644 

Douglas personal account at Citi: 52096374 

China Castle 

Investments 

1/30/03 

$ 500,000 

Douglas personal account at Citi: 52096374 

LetsGo Ltd. Inc. 

4/03 - 10/06 

$ 7,424,620 

Douglas personal account at Citi: 52096374 

LetsGo Ltd. Inc. 

5/05 - 5/07 

$ 5,550,000 

Douglas/AUN account at Citi: 1209739556 

Guernsey Trust Co. 

6/06 - 5/07 

$ 3,049,940 

Douglas personal account at Citi: 52096374 

Guernsey Trust Co. 

7/07 - 12/07 

$ 2,450,000 

Douglas personal account at Wachovia: 
1010122288618 

Guernsey Trust Co. 

10/08 - 9/09 

$ 1,089,700 

Douglas personal account at Eagle Bank 

Sima Holding Ltd. 

7/07- 12/07 

$ 699,965 

Douglas personal account and 
Douglas/AUN account at Citi: 52096374 
and 1209739556 

LetsGo Ltd. Inc. 

7/07-1/08 

$ 1,800,000 

Douglas/AUN account at Wachovia: 
2000028808282 

Guernsey Trust Co. 

1/08-7/08 

1 800, 000 12 ” 

AUN account at Suntrust 

Guernsey Trust Co. 

1/08-7/08 

$ 1,300,000 

Weidenfeld law firm account at Suntrust 

TOTAL: $26,436,869 

SOURCE: Multiple 


Chart prepared by Subcommittee 


Ms. Douglas told bank officials that all of the funds sent to her 
accounts were supplied by her husband, Mr. Abubakar, and that she was 
unfamiliar with the particular offshore corporations that sent her wire 
transfers. She told one bank that she believed the funds were from “her 
husband’s oil company, Oil Logistics .” 1258 When the Subcommittee 
asked her about LetsGo, Guernsey Trust Company, Sima Holding, and 
China Castle Investments, Ms. Douglas responded through her legal 
counsel that she “has no personal knowledge of these entities. To the 
extent that any of these entities were the source of deposits into her 
accounts or the AUN account, she understood that all such deposits 
came from her husband .” 1259 

Mr. Weidenfeld provided a similar response, through legal 
counsel, when asked about the funds sent to his law firm account and the 
AUN account he opened at Suntrust Bank - that he believed all the 
funds came from Mr. Abubakar and that he paid no attention to and 

1256 No wire transfers are shown for Chevy Chase Bank accounts, because no wire transfers 
added new funds to the $5 million transferred from Merrill Lynch for the JDA Family Trust 
accounts, and all of the funds sent to the Gede Foundation account came from the Douglas or 
Gede Foundation accounts already identified in the chart. 

1257 The AUN account at Suntrust received four additional wire transfers totaling $900,000 with 
documentation that did not identify the originator, but which may be the Guernsey Trust 
Company. 

1258 10/1 1/07 report from Wachovia investigator, JD-F-00006-8. 

1259 1 1/13/09 letter from Ms. Douglas’ legal counsel, London & Mead, to the Subcommittee, PSI 
Abubakar_&Weidenfeld-01 -0003 . 
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performed no due diligence regarding the specific offshore corporations 
that actually sent the funds. 

Information reviewed by the Subcommittee raise a number of 
questions about the source of the offshore funds. The $ 1 .7 million in 
wire transfers supplied by Siemens AG is the most troubling, in light of 
the SEC’s description of those transfers as “bribe payments” routed 
through Ms. Douglas’ personal checking account for “[t]he purpose of 
... bribing] government officials” in Nigeria. 1260 The $500,000 from 
China Castle Investments is also troubling since the Subcommittee was 
unable to find out anything about this company, and Ms. Douglas says 
she has no personal knowledge about why it sent her half a million 
dollars. 

The $10 million sent into the United States by the Guernsey Trust 
Company, including $7 million to Douglas-related accounts at Citibank, 
Wachovia and Eagle Bank; $900,000 to American University accounts; 
and $2.1 million to AUN and Weidenfeld accounts at Suntrust Bank, 
also raises questions. Concerns include why this company, formed in 
Nigeria, uses “Guernsey” in its name when it has no connection to that 
jurisdiction; why it did not inform Ms. Douglas in 2003, that it was the 
trustee of the Abubakar Blind Trust so that she could communicate that 
infonnation to her U.S. banks; why the trustees of the Abubakar Blind 
Trust were not independent financial institutions but corporations 
beneficially owned in part by Mr. Abubakar’s trusted friend and 
business partner, Gabriele Volpi; and why the trustees had no direct 
interactions with the recipients of its funds. Still another question is how 
the trust’s sole asset - Intels shares from 1 999 to 2003, and then Orlean 
shares from 2003 to the present - translated into the millions of dollars 
sent from the account to the United States. 

In addition, Mr. Abubakar has been active in business ventures 
other than the oil industry, but it is not clear whether or to what extent 
revenues from those other business ventures were included within the 
Blind Trust. Moreover, as Chevy Chase Bank noted internally: 

“Mr. Abubakar’s source of wealth is impractical to verify.” That bank 
noted further: 

“Prior to becoming Vice President, Mr. Abubakar was the 
chairman of seven Nigerian companies involved in oil services, 
insurance, pharmaceuticals, agriculture and the print media. From 
1969 to 1989, he served in the Nigerian Customs and Excise 
service. Given the business practices that existed in Nigeria over 
this timeframe, the ability of the [Chevy Chase] Trust company to 


1260 SEC v. Siemens Aktiengesellschaft . (USDC DC), Case No. 1 :08-cv-02167-RJL (December 
12, 2008), Complaint, at paragraph 50. 
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determine that his wealth was achieved through legal means is 

suspect.’’ 1261 

Still another set of questions involves LetsGo and Sima Holdings, 
which together sent more than $27 million in offshore funds into the 
United States, including $8 million to the Douglas-related accounts, $5.5 
million to AUN accounts, and another $13.1 million to American 
University accounts, as discussed below. Ms. Douglas told the 
Subcommittee that she was not familiar with either corporation, but 
simply assumed they were sending funds supplied by her husband. She 
also told at least one bank that LetsGo was owned by her husband. 1262 
Mr. Abubakar does not, however, have any ownership interest in either 
company, both of which are beneficially owned by members of the 
Volpi family. Mr. Volpi has told the Subcommittee that he sent funds to 
Ms. Douglas as part of a “moral agreement” acknowledging 
Mr. Abubakar’s financial interest in Intels, after his shares were seized 
by General Abacha, and pursuant to lines of credit LetsGo had extended 
to the Abubakar Blind Trust. These revenues, however, provided her 
with funds outside of the very Blind Trust that was established by 
Mr. Abubakar to isolate his interests in the oil industry while he was in 
public office. How these payments were calculated and how they relate 
to the revenues generated by the shares held by the Blind Trust remain 
unclear. 

The five U.S. banks that accepted substantial wire transfers from 
LetsGo or Sima Holdings for deposit into the Douglas-related accounts 
were unable to provide any information about either company to the 
Subcommittee. A bank that processed many of the wire transfers sent by 
those companies through its correspondent accounts, however, did have 
some information. The wire transfer documentation showed that both 
LetsGo and Sima Holdings sent funds to the United States from accounts 
at a small, private Swiss bank, Wegelin & Co., which routed the 
payments through its correspondent account at UBS. LetsGo also used 
an account at another Swiss bank, Banca Del Gottardo, which routed its 
wire transfers to the United States through its correspondent account at 
UBS. When the Subcommittee subpoenaed records from UBS regarding 
these wire transfers, it learned that on several occasions from 2005 to 
2008, UBS had pressed Wegelin & Co. for more information about both 
companies. 

UBS began asking questions about LetsGo when, on June 2, 2005, 
Sonangol, the state-owned oil company in Angola, wire transferred $30 
million from an account at Banco Africano Investimentos to the LetsGo 


i 26 i 1 / 30 /O 6 internal Chevy Chase Bank memorandum, JD 004359-61, at 60. 

121,2 See 4/16/07 internal Citibank email from Citibank compliance officer regarding “Account 
Close-out Extension- Jennifer Douglas,'’ B00008535. 
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account at Wegelin & Co., through Wegelin’s UBS correspondent 
account. 1263 The LetsGo account had received funds from Sonangol on 
other occasions as well, as shown by this chart. 


UBS Wire Transfers from Sonangol to LetsGo Ltd. 
10/8/04-6/2/05 

Date 

Amount 

Ordering Bank 

Beneficiary 

10/08/04 

$ 377,515.65 

Barclays Bank PLC 

LetsGo Ltd. Inc. account at 
Bipielle Bank-Suisse, Chile 

03/14/05 

$ 189,453.05 

Barclays Bank PLC 

LetsGo Ltd. Inc. account at 
Wegelin & Co., Switzerland 

06/02/05 

$ 30,000,000.00 

Banco Africano 
tnvestimentos, in 
Angola 

LetsGo Ltd. Inc. account at 
Wegelin & Co., Switzerland 

TOTAL: $ 30,566,968.70 

SOURCE: UBS l2M 


Chart prepared by Subcommittee 


UBS also asked Wegelin & Co. questions about a number of 2005 
wire transfers totaling $ 1 .8 million that had been sent from a Sima 
Holding account at Wegelin & Co. through UBS to various other 
accounts, including $ 1 .3 million in wire transfers later identified as 
paying for expenses related to AUN, as shown in the chart below. 1265 

On October 5, 2005, a UBS banker sent an email to Urs Buff at 
Wegelin & Co. requesting information about LetsGo, specifically “the 
nature of this company’s business, the length of time which you have 
maintained a relationship with this company, that the transactions fit 
within your customer’s profile, etc.” 1266 The email requested “the same 
information” for Sima Holdings. 

More than a month later, on November 17, 2005, Debora Sager 
from Wegelin & Co. replied: “The transfer of USD 30 mil in favor of 
Letsgo Limited Inc. Panama is due to the selling of a 20% participation 
in an oil services company.” 1267 With regard to Sima, Ms. Sager wrote: 
“The father of the beneficial owners of Sima is the sponsor of an 
university in Africa. They got the aim and objective of being one of the 
finest universities in Africa. He became Member of the Board of 
Trustees to run the affairs of the university.” 1268 Ms. Sager stated that 
the June 2005 transfers were related to the university project “either for 
material supply or consultancy fees.” She identified other wire transfers 
from Sima Holding as $335,000 in payments related to the father’s 


1263 UBS wire transfer records, UBS: LETSGO 00005. 

1264 UBS Spreadsheet, Guernsey Trust and Letsgo LTD.xls. 

1265 1 1/17/05 email from UBS to Wegelin & Co., UBS: LETSGO 00003-04; 1 1/10/08 
Subcommittee interview of UBS officials. 

12 “ 10/5/05 email from UBS to Wegelin & Co., UBS: LETSGO 00004. 

1267 1 1/17/05 email from Wegelin & Co. to UBS, UBS: LETSGO 00003. 

1268 Id. 
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yacht, $65,000 for watches, and $100,000 for other personal 
expenses. 1269 

This chart identifies the $1.8 million in wire transfers from Sima 
Holdings to LetsGo as discussed in the Wegelin email, showing the 
Wegelin banker’s explanation for each such transfer. 


UBS Wire Transfers from Sima Holdings 

Date 

Amount 

Description 

Bates 

12/23/04 

$ 80,000 

Yacht Expenses 

UBS: LETSGO 00003-04 

1/25/05 

$ 5,000 

Yacht Expenses 

UBS: LETSGO 00003-04 

1/25/05 

$ 100,000 

Yacht Expenses 

UBS: LETSGO 00003-04 

1/25/05 

$ 50,000 

Yacht Expenses 

UBS: LETSGO 00003-04 

3/23/05 

$ 65,000 

Watch purchases 

UBS: LETSGO 00003-04 

5/11/05 

$ 100,000 

Yacht Expenses 

UBS: LETSGO 00003-04 

5/15/05 

$ 100,000 

Personal Expenses 

UBS: LETSGO 00003-04 

6/7/05 

$ 500,000 

AUN Expenses 

UBS: LETSGO 00003-04 

6/7/05 

$ 200,000 

AUN Expenses 

UBS: LETSGO 00003-04 

6/8/05 

$ 100,000 

AUN Expenses 

UBS: LETSGO 00003-04 

6/8/05 

$ 250,000 

AUN Expenses 

UBS: LETSGO 00003-04 

6/8/05 

$ 250,000 

AUN Expenses 

UBS: LETSGO 00003-04 

TOTAL: $1,800,000; 

AUN SUBTOTAL: $1,300,000 

SOURCE: UBS 


Chart prepared by Subcommittee 


Upon receiving the November 2005 email from the Wegelin 
banker, the UBS banker replied the same day, identifying additional 
LetsGo wire transfers that had raised questions and requesting additional 
information about the company. 1271 Ms. Sager at Wegelin & Co. 
responded, again more than one month later on January 3, 2006: “The 
concerned payments are in favor of an other company, which is in 
charge of all personal expenses of the beneficial owner of Letsgo Ltd.,” 
including salaries, administrative costs, insurance and travel 
expenses. 1272 She also wrote: “Beneficiaries of the transferred money 
are in particular people working for the beneficial owner of Letsgo Ltd. 
and their names and bank details are known by the General Partner of 
Wegelin & Co. which is managing this relationship.” The UBS banker 
forwarded the Wegelin response to her superiors the same day. 1273 

Two days later, on Januaiy 5, 2006, UBS assigned a compliance 
officer to review the LetsGo and Sima Holdings transactions. 12 4 The 


1269 id. 

1270 One of the listed wire transfers, sending $100,000 for AUN expenses on June 8, 2005, 
corresponds to a wire transfer sent by Sima Holdings to Ms. Douglas’ personal checking account 
at Citibank. The remaining wire transfers, totaling $1.2 million, were apparently sent to other 
AUN accounts for which the Subcommittee does not have records. 

1271 1 1/17/05 email from UBS to Wegelin & Co., UBS: LETSGO 00003, 

1272 1/3/06 email from Wegelin & Co. to UBS, UBS: LETSGO 00002-03. 

1273 id 

1274 1/5/06 internal UBS email, UBS: LETSGO 00002. 
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UBS compliance officer noted in an email to the UBS banker that, 
“although you asked twice, Wegelin has never answered the following 
questions: ‘the nature of this company’s business, the length of time 
which you have maintained a relationship with this company, that the 
transactions fit within your customer’s profile, etc.’” 1275 

UBS continued to press Wegelin for information. As a result, on 
February 10, 2006, the UBS banker reported to the UBS compliance 
officer the following: 

“One of the partners of Wegelin called me yesterday to discuss this 
case. Apparently, both Letsgo and Sima are owned by a wealthy 
Italian family which is active in the oil business. In other words, 
the beneficial owners of Letsgo and Sima are the same family. 

The profits of their business activities go either into Letsgo which 
is owned by the parents or into Sima which is owned by the two 
sons. They then distribute their earnings as already explained in 
previous emails. Two partners of Wegelin personally know the 
beneficial owners for many years and have a complete 
understanding of their activities.” 1276 

On February 14, 2006, the UBS compliance officer prepared an 
“AML Investigation Report” which included the information from the 
email exchanges and provided additional analysis. 1277 The AML 
Investigation Report stated: 

“The father of one of the beneficial owners of SIMA is on the 
Board of Trustees of a university in Africa and from the 
transactions I determined the name of the university is ABTI- 
American University. It is a joint venture with American 
University in DC .... The name of the father of the SIMA BO 
[Beneficial Owner] is not provided but I ran all trustees, as listed 
on the site for ABTI, and there were no significant hits on World- 
Check. . . . What is the business of SIMA Holdings that they are 
transferring this amount of money to ABTI? Is it the father’s 
money held in an account at SIMA? If so, shouldn’t he be listed as 
the Order Party? Otherwise, the actual party to the transfer is 
disguised and we do not really know the parties with whom we are 
dealing in such a transaction. ... I think we are concerned that we 
are guessing they [Sima Holdings] manage the father’s money. I 
am not sure anyone from Wegelin ever say[s] it.” 1278 


12,5 1/5/06 internal UBS email, UBS: LETSGO 00001-02. 

1276 2/10/06 internal UBS email, UBS: LETGO 00001-02. 

1277 2/13/06 AML Investigation Report, UBS: LETSGO 00041-44. 

1278 Id. at UBS: LETSGO 00043. 
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Despite these concerns, the UBS AML Investigation Report concluded 
that its questions about LetsGo and Sima Holdings were satisfied, 
because: “Two partners of Wegelin personally know the beneficial 
owners for many years and have a complete understanding of their 
activities. All transactions are in line with their profiles.” 279 The AML 
Investigative Report concluded that no Suspicious Activity Report 
would be filed with respect to either company or any of the wire 
transfers. 1280 

The information in the UBS email exchanges with Wegelin & Co. 
and in the AML Investigation Report indicate that the key person 
associated with both LetsGo and Sima Holdings is the father of a family 
from Italy; has two sons; is involved with ABTI-American University, 
now known as American University of Nigeria (AUN); and sits on the 
AUN Board of Trustees. Together, that information confirms the 
information provided to the Subcommittee in a letter from Mr. Volpi’s 
legal counsel, that Gabriele Volpi is the key beneficial owner of both 
LetsGo and Sima Holdings. 1281 Mr. Volpi is also a beneficial owner of 
Orlean Invest Holding Ltd. 1282 which served as the initial trustee of the 
Abubakar Blind Trust from 1999 to 2003, as well as one of the three 
beneficial owners of the Guernsey Trust Company which replaced 
Orlean as the trustee of the Abubakar Blind Trust from 2003 to the 
present. The documentation indicates that through his associations with 
LetsGo, Sima Holdings, Guernsey Trust Company, Orlean, Intels, and 
the Abubakar Blind Trust, Mr. Volpi was involved, directly or 
indirectly, with many, if not most, of the wire transfers of offshore funds 
into the Douglas-related accounts. Ms. Douglas and Mr. Abubakar’s 
legal counsel, Edward Weidenfeld, have described Mr. Volpi as 
Mr. Abubakar’s “trusted friend and business partner.” 1283 

In 2008, UBS again contacted Wegelin & Co. for more 
information about LetsGo, Sima Holdings, and other entities associated 
with wire transfers sent to the Douglas accounts in the United States. 1284 
Based upon its 2008 investigation, UBS told the Subcommittee that, in 
the fall of 2008, it determined that the reviewed wire transfers involved 
suspicious transactions, and that it would no longer facilitate wire 


12,9 M. 

1280 Id. 

1281 The letter from Mr, Volpi’s legal counsel indicates that LetsGo Ltd. Inc. is beneficially 
owned by Mr. Volpi and his wife, while Sima Holdings is beneficially owned by the Volpi 
Family Trust, and accordingly by Mr. Volpi, his wife, and their sons. PSI-Volpi-02-000 1 -6, at 2 
and 5. 

1282 12/22/09 Volpi letter at 3. As explained earlier, Orlean Invest Holding Ltd. is headquartered 
in London, is a shareholder of Intels, and provides oil services at ports in Nigeria, Angola, Ivory 
Coast, and the Congo. See Orlean Invest Holding Co. website, www.orlean-invest.com. 

1283 1 1 /1 3/09 letter from Ms. Douglas’ legal counsel, London & Mead, to the Subcommittee, 
PSI-Abubakar_&_Weidenfeld-0 1-0031; 1 1/13/09 letter from Ms. Douglas’ legal counsel, 
London & Mead, to the Subcommittee, PSI-Abubakar_&_Weidenfeld-0 1-0020. 

1284 Subcommittee interview of UBS officials, 4/22/09. 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00431 Fmt 6601 Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


400 


VerDate Nov 24 2008 


111 

transfers sent by LetsGo, the Guernsey Trust Company, or 

Mr. Abubakar, but would block their passage through the bank’s wire 

transfer system. 1285 

C. American University and AUN 

This case history has discussed the nearly $25 million in offshore 
funds sent to the Douglas-related accounts at Citibank, Wachovia, and 
Eagle Bank, and the $2.1 million sent to the AUN and Weidenfeld law 
firm accounts at Suntrust Bank. This section of the Report discusses the 
$14 million in offshore funds wire transferred to U.S. bank accounts 
belonging to American University to pay consulting fees related to 
American University of Nigeria (AUN). 

When asked about these funds, American University told the 
Subcommittee that, over five years, wire transfers sent by LetsGo Ltd. 
Inc. totaled about $13.1 million, while wire transfers sent by the 
Guernsey Trust Company totaled about $900,000. American University 
told the Subcommittee that it “had no dealings with these companies” 
other than receipt of the funds and had no further information about 
them. 1286 AU indicated that it had understood Mr. Abubakar had 
supplied the funds and, prior to the Subcommittee’s inquiry, saw no 
reason to question why the funds had been sent by particular offshore 
corporations. 1287 Under current law, American University has no legal 
obligation to examine the source of funds provided to the university and 
does not do so. 

As mentioned earlier, AUN was founded by Mr. Abubakar in 
2003, to bring a United States-style university to northern Nigeria where 
he was bom. At the request of Mr. Abubakar and Ms. Douglas, 
American University became a partner in the AUN project, providing 
logistics and educational advice, and even linking its name and 
reputation to the new school. Originally called ABTI University, the 
school changed its name in September of 2004, to ABTI American 
University of Nigeria, and again in May 2007, to American University 
of Nigeria. 1288 The university is located in Yola, which is the capital of 


1285 Id. UBS representatives noted that it did not officially block wire transfers from Sima 
Holding, because there had been so few wires coming from that company. 

1286 7/22/08 letter from American University’s legal counsel to the Subcommittee, PSI- 
American University-0 1 -0005 . 

,287 Id. 

1288 5 / 23/07 Nigerian Corporate Affairs Commission, Certificate of Incorporation of a Company, 
JD-F-00430; 9/29/04 letter from the Nigerian National Universities Commission to AUN, JD-F- 
0043 1 . Mr. Abubakar had earlier established other schools in Nigeria under the name ABTI, 
including ABTI Nursery and Primary School and ABTI Academy in Yola, Nigeria. Atiku 
Biography, at 131. “ABTI” apparently referred to two of his children, Abba and Atiku Junior. 
Id. 
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Adamawa State in Northern Nigeria. It opened its doors to 1 10 students 
in September 2005, and saw its first graduates in 2009. 1389 

Documents show that Ms. Douglas played an active role in 
encouraging American University to assist in the building, staffing, and 
operation of AUN. According to her legal counsel, Ms. Douglas was 
tasked by her husband to work with AU to provide management services 
for AUN . 1290 As part of that effort, she provided information to 
American University about AUN, and relayed messages from AU 
officials to her husband. Ms. Douglas’ legal counsel told the 
Subcommittee that “Mr. Abubakar also tasked his wife with maintaining 
a U.S. bank account for convenience in paying certain expenses 
associated with AUN, including paying some employees of AUN who 
preferred to be paid in dollars,” and that her husband “arranged to have 
money deposited into the account, and Mrs. Abubakar made payments 
out of the account to cover AUN expenses.” 1291 

When the Subcommittee asked AU why Ms. Douglas was paying 
the salaries of AUN professors working at AUN out of her checking 
account at Citibank, AU officials expressed surprise and concern about 
an AUN trustee paying university salaries and expenses from her own 
bank account. 1292 Beginning in 2009, AU has instructed AUN that it 
will no longer accept funds from third parties, but only from AUN 
accounts. 

American University cooperated with the Subcommittee 
investigation by producing documents and participating in interviews. 

Creation of AUN. Ms. Douglas was a doctoral student at 
American University from about 2000 to 2007. In 2002, she approached 
the AU Dean of the School of International Service about founding a 
private university in Nigeria, in part because American University had 
experience with opening a school in another country, the American 
University of Sharjah in the United Arab Emirates. According to AU, 
“Mr. Abubakar informed American that he was investing his personal 
funds into the creation of a private autonomous university in Yola, 
Nigeria. Given American’s international expertise, Mr. Abubakar 
sought our advice on establishing a university.” 1293 

The Dean brought the idea to the AU president, Benjamin Ladner. 
Robert Pastor, AU Vice President of International Affairs, agreed to 

1289 jj/27/05 email from American University to AUN, PAU101922; Subcommittee interview of 
American University officials, July 13, 2009. 

1290 1 1/13/09 letter from Ms. Douglas’ legal counsel, London & Mead, to the Subcommittee, 
PSI-Abubakar_&_Weidenfeld-01-0001. 

1291 Id. at PSI-Abubakar_&_Weidenfeld-01-0002. 

1292 Subcommittee interview of American University officials, August 7, 2008. 

1293 7/22/08 letter from American University’s legal counsel to the Subcommittee, PSI- 
American_Uni versity-0 1 -000 1 . 
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spearhead the project and later, in 2007, served one term on the AUN 
Board of Trustees. 1294 

American University told the Subcommittee that it performed 
several site visits to Nigeria in 2002 and 2003, to determine the 
feasibility of the project. One of the team members then outlined a 
series of “positives” and “negatives” with regard to moving forward 
with the project. 1295 The “Positives” included: “Proprietor has deep 
pockets, is committed to the project, and appears willing to agree to AU 
stipulations.” 1296 When asked what those stipulations were, Mr. Pastor 
stated that “the budget process must be completely transparent.” 1297 In 
terms of “Negatives,” the team member listed the following: “Political 
factor. Project is completely dependent on power, authority, 
commitment, financial support of one person with current political clout. 
What of the future? ... Khashoggi factor. Is there a risk to AU[’]s 
reputation? Role of rampant corruption and graft in Nigeria is 
unclear.” 1298 

Mr. Pastor told the Subcommittee that he was very sensitive to 
Nigeria’s reputation for corruption and explicitly addressed that issue 
before AU agreed to partner with AUN. Before entering into the 
project, he said AU personnel consulted with a number of organizations 
and persons including the EFCC in Nigeria, and were encouraged to 
move forward. In an email dated June 11, 2007, Mr. Pastor wrote: 

“On the alleged corruption of Atiku. We were certainly aware of 
the different reports about Atiku when he first approached us about 
helping build the university. [We] sought out all sources, 
including the US Ambassador and the intelligence community. 

The US Ambassador said he had never seen anything beyond a 
rumor, and that was confirmed by other sources. Recently, there 
are two charges that have been made about his corruption - on 
Jefferson and by Obasanjo and the EFCC.” 1299 


1294 Mr. Pastor told the Subcommittee that he left the board of tmstees in October 2008 after one 
term. He noted that the AU president thought he might have a conflict of interest in serving on 
the board, but when asked to describe that conflict, Mr. Pastor said that he didn’t know. 
Subcommittee interview of Robert Pastor, April 14, 2009. 

1295 6/1 1/03 internal American University report “ABTI University Project - Nigeria,” 
PAU000839. 

1296 M 

1297 Subcommittee interview of Robert Pastor, April 14, 2009. 

1298 6/1 1/03 internal American University report “ABTI University Project - Nigeria,” 
PAU000839. 

1299 Atiku Abubakar profile, PAU02473 1 . See also AU newspaper describing the AUN project: 
“In May, a committee comprised of top University administrators and faculty members traveled 
to Nigeria, skeptical that establishing a university would be in AU’s best interest. Among their 
concerns was the country’s history of instability and corruption as well as ethnic and religious 
violence. Pastor said. Upon their return to the United States, however, they unanimously 
recommended that AU proceed.” The Eagle “AU May Establish in Nigeria,” November 11, 
2003. http://media.www.theeagleonline.eom/media/storage/paper666/news/2003/l 1/i 0/News/ 
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In 2003, Mr. Pastor presented the project to the American 
University “cabinet,” which consists of AU’s various vice presidents, 
and recommended partnering with AUN to establish the new university 
in Yola, Nigeria. The AU cabinet approved the proposal, and the AU 
president made the final decision to support the project. 1300 AUN was 
established on May 21, 2003. 1301 In July 2003, Ms. Douglas-Abubakar 
gave $1 million to the American University School of International 
Service Building fund. 1 ’ 02 

Consultancy Agreement. In December 2003, AU entered into a 
consultancy agreement with AUN to develop the new school. AU told 
the Subcommittee: 

“On December 31, 2003, American entered into a five year 
management consultancy agreement (‘2003 Agreement’) to 
provide assistance in recruiting AUN’s management team and 
faculty, developing the curriculum, and advising on architectural 
drawings and design of the campus master plan.” l30j 

The consultancy agreement included a fee schedule. The AU 
General Counsel told the Subcommittee that AU was concerned as to 
whether AUN could afford, not only the consulting fees, but also the 
costs of establishing a new university. 1304 According to AU, the capital 
costs over ten years to build AUN were estimated to be approximately 
$400 million. 1305 AU told the Subcommittee that, from the inception of 
the AUN project, it was understood that Mr. Abubakar would provide 
the needed funding for the school. Mr. Pastor told the Subcommittee 
that he personally asked Mr. Abubakar whether he had the 
approximately $75 - $400 million necessary to fund the school properly, 
and Mr. Abubakar responded that he could fund it. 1306 According to 
Mr. Abubakar’s attorney, Mr. Abubakar has spent about $150 million in 


Au.May. Establish. In.Nigeria-553 1 39.shtml. 

1300 Subcommittee interview of American University officials, August 7, 2008. 

1301 6/15/05 internal American University email, PAU027604. 

1302 See 1 1/21/03 American University Gift Agreement, PAU02615-19 (gift was given on July 9, 
2003, but the Gift Agreement to apply the funds to a new School of International Service was 
signed on November 21, 2003; the Agreement provided Ms. Abubakar with “a naming 
opportunity within the new School of International Service facility") American University told 
the Subcommittee that, from 1999 to 2004, the Abubakars donated $1,026,1 10 to American’s 
School of International Service. See 10/10/08 American University’s written responses to 
Subcommittee questions, PSI American University 05-0008. 

1303 7 / 22 /O 8 letter from American University’s legal counsel to the Subcommittee, PSI-American 
University 01-0001-02. 

1304 Subcommittee interview of American University officials, August 7, 2008. 

1305 In addition, AUN has had the following benefactors: the International Food Policy Research 
Institute, the Mac Arthur Foundation, Mr. Kekere-Akum, and the Oracle Corporation. See 
10/10/08 American University’s written responses to Subcommittee questions, PSI American 
University 05-0007. 

1306 Subcommittee interview of Mr. Pastor, April 14, 2009. 
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personal funds to establish and operate AUN from 2003 to the 
present. 1307 

Under current law, universities have no legal obligation to examine 
or inquire into the source of funds provided by a donor. 08 AU told the 
Subcommittee that it did not know the source of Mr. Abubakar’s 
personal funds and did not inquire. One university official told the 
Subcommittee that he knew Mr. Abubakar was a businessman with 
multiple businesses, including Intels Nigeria, a profitable oil services 
firm. Another told the Subcommittee that both the current and past 
presidents of AU also met with Mr. Abubakar to discuss the AUN 
project. 1309 Mr. Pastor told the Subcommittee that he felt the AUN 
undertaking was a bigger financial risk to Mr. Abubakar than to AU, due 
to the amount of funding required. 1310 

AU Services. Once the consultancy agreement was signed in 
December 2003, American University told the Subcommittee that AU’s 
“involvement was continuous” with regard to AUN’s development, and 
that AU advised AUN on “everything.” 13 1 1 American University 
provided the following examples of work it performed to assist AUN: 

- AU helped AUN advertise for and hire university officials. 

- AU helped AUN establish a governance structure and provided 
trustee recommendations. 

- AU helped AUN create a budget and worked with AUN to show 
it what an appropriate budget should look like. 

- AU helped AUN with IT issues like selecting software. 

- AU helped AUN set up major academic units, student programs, 
and residence halls. 

- AU helped AUN set up a human resources department and recruit 
staff. 

- AU helped AUN hire faculty and provide them with on-site 
training. 

- AU helped develop student marketing plans. 

- AU helped AUN set up classrooms, buy textbooks, and purchase 
laboratory equipment. 

- AU helped AUN set up its library. 

- AU helped AUN monitor its academic collections to make sure 
AUN is accredited. 


1307 Subcommittee interview of Mr. Abubakar's legal counsel, April 1, 2009. 

1308 The American Council of Education told the Subcommittee that it was unaware of any law, 
regulation, or guidance regarding a university’s responsibility to conduct due diligence of gifts or 
transfers of funds to the university. Subcommittee interview of American Council of Education 
officials, January 1 1, 2010. 

1305 Subcommittee interview of American University officials, August 7, 2008. 

1310 Subcommittee interview of Mr. Pastor, April 14, 2009, 
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- AU helped AUN set up cultural programs. 1312 

American University told the Subcommittee that AU’s role was to help 
AUN become a fully operating, accredited educational institution. More 
than one year after the consultancy agreement was signed, AUN opened 
its doors in September 2005, with 1 10 students. 1313 

Abubakar Control of AUN Funding. Documents reviewed by 
the Subcommittee indicate that, from the inception of the university, it 
has experienced problems establishing reliable binding and a 
transparent, accurate budget structure due to the level of control 
exercised by Mr. Abubakar over the university’s funding, construction, 
and expenses. A 2006 audit commissioned by Mr. Abubakar found, for 
example, that AUN had “no good accounting and Internal Control 
Systems that would allow complete and accurate reporting of the 
financial transactions of the University.” 1314 

One key issue was that Mr. Abubakar apparently insisted on 
providing funding to AUN on a month-to-month basis and did not 
deposit funds into ALIN bank accounts under the control of university 
officials. 1315 Minutes from an October 2006 AUN board meeting 
described the situation as follows: 

“Up until this Board meeting, the Chief Financial Officer (CFO) of 
the University would seek funding from the Founder 
[Mr. Abubakar] on a month-by-month basis and also on special 
cases. At the same time, the Project Manager would work directly 
with the Founder on the major capital projects. Lately, this 
relationship had become dysfunctional both because of the strains 
that occurred because of a specific affair and because of the 
diminished capacity of the Founder to fund the institution at the 
same level as before.” 1316 

A 2005 email from the AUN president also expressed concerns 
about diminishing funding for the university from Mr. Abubakar: 

“[T]here is a feeling among some that the flow of revenue to the 
University will slow dramatically if Atiku’s political fortunes 
continue to wane. The concerns were not eased by the recent 


1312 Subcommittee interview of American University officials, August 7, 2008. 

1313 g/ 27/05 email from American University to AUN, PAU101922. 

1314 9/14/06 Special Audit Report on Investigation of Financial Improprietary in the Accounts of 
the University, PAU017743. This audit was commissioned by Atiku Abubkar and performed by 
Tom Satimehin and Co., Mr. Pastor told the Subcommittee that the AUN President and Vice- 
President disputed this audit. Subcommittee interview of Robert Pastor. April 14, 2009. 

1315 Id. 

1316 10/23/06 Robert Pastor’s Memorandum “Results of the Board of Trustees Meeting, October 
19-20, 2006 and Follow Up,” PAU102137. 
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effort to reduce the November transfer from the needed N28 
million to N20 million, even though we are well under budget even 
with the larger figure. Construction deferrals/delays have also 
raised fears that the prospects for the University are inexorably 
linked to Atiku’s political success.” 5317 

Still another concern was that AUN funding for expenses often 
came from third party accounts unrelated to the university and outside of 
its control, making it difficult for AUN to track or control expenses. A 
February 2007 email from the AUN president to AU, when asked about 
its funding and expenses over the prior two years, is instructive: 

“Most of the operating expense and almost all of the building 
capital expense did not pass through AAUN accounts. 

Management had no role in the tender process, the process of 
negotiation with contractors, or the approval of contracts, This 
was done by the Founder directly - or by Phil Osadtsuk, who 
reports directly to the Founder. Through a process he characterizes 
as ‘forensic accounting,’ George has done the best he can to 
reconstruct the spending so that the Board will have as complete a 
picture as we can present. As you know, we have had the 
discussion in the past with both the Board and the Founder about 
the advantages of having funds designated for AAUN pass through 
AAUN accounts. Flowever, this is ultimately the Founder’s 
decision. My understanding is that most of the construction funds 
did not come from Atiku himself, but from other donors. I have 
heard informally where some of the funds have originated, but I do 
not have full information regarding who contributed what. If the 
Board feels that it needs that information, I think that Chairman 
Joda should approach the Founder directly on that question.” 1318 

Mr. Abubakar seems to have exercised the same level of control 
over the Douglas accounts used to pay AUN expenses, sending funds on 
a monthly basis to enable Ms. Douglas to pay a variety of AUN bills, 
including the latest payroll expenses for AU professors teaching on the 
AUN campus. In a December 15, 2006 email, for example, Ms. Douglas 
wrote to AU officials that her account: 

“functions as a ‘pay as you go account’ in that monies are sent in 
as it is requested for paying either salaries or purchases the founder 
approved and asked me to pay. When he was putting together the 
budget last year, I gave him all the information for all expenditures 
that I handled up to the end of last year. The only outstanding 

1317 1 1/1 1/06 internal American University email, PAU010272. 

1318 2/13/07 email from AUN to American University, PAU033157. “George” refers to George 
Peterson was the Vice President of Finance and Administration for AUN. 9/21/06 internal 
American University memorandum, PAU0 108924. 
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information is this year’s transactions which he at least has the 
salary information since he provided those. I paid the vendors, but 
that information too he should have since he negotiates the 
contracts.” 1319 

Documents reviewed by the Subcommittee indicate that 
Mr. Abubakar was actively involved in funding and expenditure 
decisions involving AUN, including determining what expenses would 
be paid from Douglas and AUN accounts in the United States. The 
documents reviewed by the Subcommittee do not show any involvement 
by the trustees of the Abubakar Blind Trust in the decisionmaking 
process, even though they were nominally in control of disbursements 
from the Abubakar Blind Trust and the Guernsey Trust Company 
provided millions of dollars to pay AUN expenses. LetsGo provided 
additional millions of dollars, which Mr. Volpi told the Subcommittee 
reflected his personal donations and extensions of credit to AUN. 

Neither Ms. Douglas nor American University were aware of 

Mr. Volpi’s role, however, instead insisting that all of the funds sent to 

AU and AUN had come from Mr. Abubakar. 

AUN Accounts in the United States. For a four-year period, 
from 2003 to 2007, Ms. Douglas used her personal checking accounts at 
Citibank to pay AUN expenses, including, beginning in 2005, paying the 
salaries of AUN professors who were teaching at AUN in Nigeria but 
seeking to be paid in U.S. dollars. When the Subcommittee asked AU 
why Ms. Douglas was paying AUN expenses from her personal 
accounts, AU expressed concern about this arrangement, in particular 
because Ms. Douglas was also an AUN trustee. The AU General 
Counsel told the Subcommittee that “a trustee shouldn’t have a role in 
the finances at all.” 1320 AU summarized the issue as follows: 

“In 2005, AUN made American aware that Mrs. Abubakar, on 
behalf of AUN, paid the salaries of AUN faculty from her U.S. 
bank account. American was aware that this continued for a two- 
year period ending in 2007. The reason explained to American as 
to why Mrs. Abubakar paid AUN faculty and staff from her 
personal bank account was that AUN was not at that time able to 
open its own account, yet expatriate staff and faculty still needed to 
have their salaries wired to their own foreign accounts outside 
Nigeria.” 1321 

1319 12/15/06 email from Ms. Douglas to American University, PAU015995. 

1320 Subcommittee interview of AU General Counsel, August 7, 2008. Ms. Douglas was a 
trustee of AUN. 3/1/04 memorandum from AUN to American University, PAU033007. Other 
trustees of AUN as of 2004 were: Ambassador Andrew Young, Alhaji Ahmed Joda. Gabriele 
Volpi, Mike Adenuga, Manuel Vicente, Peter Okocha, Jackie Chanrai, Adamu Abubakar, 
Benjamin Lardner, Robert Pastor, and William Jacobs. 

1321 10/10/08 American University’s written responses to Subcommittee questions, PS1- 
AmericanjUniversity -05-0008. 
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As early as 2005, ATJ knew AUN was unable to open accounts in 
its own name at U.S. banks due to questions about the source of its 
funding. On August 22, 2005, for example, an outside attorney from 
Gume Porter & Baulig, which had been hired by AU, wrote to AU 
officials and the AUN president that she was unable to open an AUN 
account at Bank of America or Citibank, because: 

“They wanted to know where [AUN] was getting the money. My 
response that the money would likely come from student tuition 
and other traditional university funding sources did not satisfy 
them. They indicated that they would need to be able to prove that 
the money came from tuition or other legitimate sources.” 1322 

Ms. Douglas also alerted AU officials in 2007, when Citibank 
informed her that it intended to close her accounts at the bank, including 
two accounts used to pay AUN expenses. On June 3, 2007, for example, 
Ms. Douglas sent AU officials an email stating: “Just a reminder again 
that Citibank AAUN salary account will be closed on June 23.” 1323 
Mr. Weidenfeld also told the Subcommittee that after learning that the 
Citibank AUN accounts would be closed and “without this or a similar 
account, the ability of AUN to retain and recruit non-Nigerian staff 
would be severely limited,” he “engaged in intensive discussions urging 
AU to provide [a] payment facility for expatriate staff and faculty,” but 
“American University’s financial office would not open such an account 
because AU wanted to maintain the separate identities of each 
institution.” 1324 

After the Citibank accounts closed, Ms. Douglas and 
Mr. Weidenfeld opened an AUN account at Wachovia Bank, where AU 
banked, but Wachovia closed that account after seven months due in part 
to incoming large wire transfers from unfamiliar offshore corporations. 
Mr. Weidenfeld then used his law firm to open an AUN account at 
Suntrust Bank. Despite the closure of the Citibank and Wachovia 
accounts, AU apparently did not have any concerns about the source of 
funding of the AUN accounts or how their accounts were functioning. 

AU Receipt of Offshore Funds. Over the same time period from 
2003 to 2007, AU itself was receiving wire transfers from two offshore 
corporations, LetsGo and Guernsey Trust Company, to pay for 
consulting fees incurred in connection with AUN. According to a July 
22, 2008 letter from AU to the Subcommittee: 


U 22 g/ 22/05 email from Gume Porter & Baulig to American University, PAU0109008, 

1323 6/3/07 email from Ms. Douglas to American University, PAU026491. 

1324 1 1/13/09 letter from Ms. Douglas’ legal counsel, London & Mead, to the Subcommittee, 
PSI-Abubakar &Weidenfeld-01 -0023; Subcommittee interview of American University officials, 
August 7, 2008. 
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“Mr. Abubakar made payments, through Letsgo Ltd and Guernsey 
Trust Company, on behalf of AUN for the services American 
rendered pursuant to the 2003 Agreement. American received 
payments from Letsgo totaling $13,149,758 and the Guernsey 
Trust Company amounting to $900,000. American [University] 
has had no [other] dealings with these companies.” 1325 

AU documents show that when some of these wire transfers 
arrived, the AU treasury operations office noted their unusual origin and 
had to research their purpose. In September 2004, for example, a 
member of the treasury operations office sent an internal email stating: 
“Received a wire today for $100K from Northern Int’l Bank [in] 

Lugano, Chile .... Originator is SIMA Holding Company LTD. 
Expecting a gift?” Two weeks later, his colleague asked: “did we ever 
find out what this was for . . .?” Two weeks after that he was told: “The 
wire . . . was sent by ABTI.” 1326 In 2007, a treasury operations officer 
noted: “we recvd $499,980 incoming wire from Letsgo Ltd FBO 
ABTI.” Her colleague asked: “where do these wires originate . . . .what 
country?” She responded: “This wire originated from Panama.” 1 327 

When asked if AU was concerned about receiving $14 million 
from unfamiliar offshore corporations, the AU General Counsel stated 
that we “w'eren’t concerned until we got the letter from you and now 
we’ve put everything on hold.” 1328 AU officials told the Subcommittee 
that the university knew LetsGo was a Panamanian company, but had no 
further details about the corporation, including why it was wire 
transferring the funds for the AUN consulting work to AU. 1329 AU 
officials also said they had no information about the Guernsey Trust 
Company. The documents also show no evidence that the trustees of the 
Blind Trust had any formal or informal involvement in releasing 
Abubakar trust funds to pay AU fees. 

AU told the Subcommittee that the University had asked 
Mr. Abubakar or his assistant about the source of the payments for the 
consulting fees, and were informed that all of the funds provided to AU 
in connection with the AUN came from Mr. Abubakar. 30 AU officials 
indicated that they were comfortable with that information and had no 
legal obligation to inquire into the source of Mr. Abubakar’s wealth or 
the source of the specific funds sent to the university. American 
University indicated that it did not believe it was the recipient of suspect 


1125 7/22/08 letter from American University’s legal counsel to the Subcommittee, PSI- American 
University 01-0005. 

1328 September and October 2004 internal AU emails, PAU020271-72. 

1327 July 2007 internal AU emails, PAU019408-09. 

1328 Subcommittee interview of American University officials, August 7, 2008. 

1329 Id., April 14, 2009. 

1330 Id.. July 13,2009. 
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funds in the AUN matter. American University also expressed pride in 
having assisted in the creation of American University of Nigeria. 

To prevent future concerns about receiving payments from 
unfamiliar third parties, American University told the Subcommittee 
that, in December 2008, it had entered into a new one year consultancy 
agreement with AUN and, as part of that agreement, required all future 
payments to AU to be made exclusively from AUN bank accounts. 1331 

Disclosure Reports. Although universities have no legal 
obligation to inquire into the source of funds provided through a gift or 
transfer, current law does require universities to publicly disclose gifts 
and contracts from a foreign source if the value is in excess of $250,000, 
by filing online disclosures with the U.S. Secretary of Education. 1332 
American University told the Subcommittee that, although it had filed 
these disclosures in the past, and several had been filed with respect to 
its consulting work for AUN, it had not filed all of the required 
reports. 1334 When the Subcommittee requested copies of the public 
disclosures related to AU’s consulting work for AUN, American 
University discovered that it had inadvertently failed to file the required 
disclosures since 2006. On January 25, 2010, American University filed 
the missing public disclosures required by law, reporting more than $1 1 
million in additional foreign payments related to its consulting work for 
AUN. 1334 The public disclosures do not require American University to 
identify the source of the foreign payments, so the reports make no 
reference to Mr. Abubakar, Ms. Douglas, LetsGo, or the Guernsey Trust 
Company. 

D. Conclusion 

This case history demonstrates how, over an eight-year period 
from 2000 to 2008, Ms. Douglas and Mr. Abubakar were able to bring 
over $40 million in suspect funds into the United States, primarily 
through wire transfers sent by offshore corporations. Over this time 


1331 Id. See also AU/AUN consultancy agreement, PSI-American_University- 12-0007. 

1332 See Section 1209 of the Higher Education Act of 1965, codified at 20 U.S.C. §101 If. This 
disclosure requirement was first enacted in 1986, as part of a reauthorization of the Higher 
Education Act. The House Committee report on the legislation explains that the law was 
“intended to promote clarity of academic purpose by avoiding the distortion that may occur in an 
academic program when large gifts are given to the institution from a foreign entity without 
public knowledge of that gift.” House Committee on Education and Labor Report on H.R. 3700, 
Higher Education Amendments of 1985, Rep. 99-383 (November 20, 1985), at 87. 

1333 American University had filed disclosures related to its consulting work for AUN from 2002 
to 2005, disclosing a total of about $6.3 million in foreign payments related to Nigeria. 

1334 The AU disclosures now on file with the Department of Education cover all payments related 
to its consulting work for AUN from 2002 to 2009, totaling in excess of $ 1 7.5 million. This total 
is higher than the $14 million discussed in this Report, because it includes payments of more 
than $3.6 million made during 2008 and 2009, which occurred outside the scope of She 
information requests made by the Subcommittee. 
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period, Ms. Douglas opened over 30 accounts at U.S. banks, most of 
which were unaware of her PEP status due to incomplete PEP lists 
maintained by third party vendors and inadequate due diligence 
procedures. In one case, a bank failed to document her PEP status even 
after being told of her marriage to the former Vice President of Nigeria. 
In two instances, Ms. Douglas used her U.S. legal counsel, 

Mr. Weidenfeld, to help convince a bank to open an account. At each 
bank where she opened an account, she described herself as unemployed 
or a student, soon began receiving large wire transfers from offshore 
corporations, and explained when asked that she had little or no 
information about the companies sending her money, but believed the 
funds were being sent by her husband. At first, U.S. banks accepted this 
explanation and allowed Ms. Douglas to bring nearly $25 million over 
eight years into the United States. Over the last year, Mr. Weidenfeld 
accepted at least another $2.1 million in wire transfers from an 
unfamiliar offshore corporation, with no questions asked. Over five 
years, American University accepted $14 million. 

In each case, the bank, law firm, or university was told it was 
receiving funds from Mr. Abubakar. Mr. Abubakar is a complex figure 
in Nigerian politics. His 20-year career in the Nigerian Customs 
Service, 10-year stint as a private businessman, and 8-year tenure as 
Vice President of Nigeria, are difficult to evaluate, especially in a 
country plagued by corruption. His founding of Intels while a Customs 
official, the company’s association with powerful government officials, 
and its increasing economic profile, raise questions about the basis for 
the company’s success. Mr. Abubakar’s quiet exchange of Intels shares 
for Orlean shares in 2003; his use of Orlean and then a shell company 
associated with Mr. Volpi to run his allegedly Blind Trust; and the 
millions of dollars sent by corporations associated with Mr. Volpi to 
Douglas-related accounts in the United States, raise a host of questions 
about the nature and source of Mr. Abubakar’s wealth. An allegation by 
the SEC that Ms. Douglas received over $2 million in bribe payments 
from Siemens AG, intended in part for her husband, also cannot be 
dismissed. 

Mr. Abubakar and Ms. Douglas convinced U.S. banks, a U.S. law 
firm, and even a university to accept millions of dollars from unfamiliar 
offshore corporations to advance their interests. U.S. AML and PEP 
safeguards require further strengthening to prevent offshore corporations 
from sending millions of dollars of suspect funds into the U.S. financial 
system. 
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VI. ANGOLA CASE STUDY: EXPLOITING POOR 
PEP CONTROLS 

Angola, an oil producing country on the coast of western Africa, is 
known for an ongoing corruption problem, weak anti-money laundering 
(AML) controls, and a cash-intensive banking system. This case history 
examines three Angolan PEP accounts, involving an Angolan arms 
dealer, an Angolan government official, and an Angolan private bank 
that caters to PEP clients, in which the accountholder gained access to 
the U.S. financial system and exploited poor U.S. AML and PEP 
controls. 

Pierre Falcone is a notorious arms dealer, known for selling 
weapons to Angola during its civil war and for his close association with 
Angolan President Jose Eduardo dos Santos. He has long been the 
subject of criminal investigations in France, was imprisoned for one year 
beginning in 2000, was a fugitive from a 2004 French global arrest 
warrant, was convicted in France in 2007 and again in 2009 on charges 
of illegal arms dealing, tax fraud, and money laundering, and is now 
serving a six-year prison sentence. Yet for 18 years, from 1989 to 2007, 
he and his relatives were able to make use of nearly 30 accounts at Bank 
of America in Scottsdale, Arizona. Mr. Falcone used personal, family, 
and U.S. shell company accounts at the bank to bring millions of dollars 
in suspect funds into the United States and move those funds among a 
worldwide network of accounts. Although aware of his status as an 
arms dealer. Bank of America did not treat Mr. Falcone as a PEP, did 
not designate his accounts as high risk, and maintained the Falcone 
accounts with few questions asked. In 2007, after receiving a 
Subcommittee inquiry about the Falcone accounts, the bank conducted a 
new due diligence review, closed the accounts, and expressed regret at 
providing Mr. Falcone with banking services for years. 

Dr. Aguinaldo Jaime, a senior Angolan government official, was 
head of Banco Nacional de Angola (BNA), the Angolan Central Bank, 
when he attempted, on two occasions in 2002, to transfer $50 million in 
state funds to a private account in the United States, only to have the 
transfers reversed by the U.S. financial institutions involved. Dr. Jaime 
invoked his authority as BNA Governor to wire transfer the funds to a 
private bank account during the first attempt and, during the second 
attempt, to purchase $50 million in U.S. Treasury bills for transfer to a 
private securities account. Both transfers were initially allowed, then 
reversed by bank or securities firm personnel who became suspicious of 
the transactions despite the reputation of the foreign official involved. 
Partly as a result of those transfers and the corruption concerns they 
raised, in 2003, Citibank closed not only the accounts it had maintained 
for BNA, but all other Citibank accounts for Angolan entities. 
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Banco Afiricano de Investimentos (BAI) is a $7 billion private bank 
whose largest shareholder is Sonangol, the Angolan state-owned oil 
company, and which caters to Angolans in the oil and diamond 
industries and government. Over the last ten years, BAI gained entry to 
the U.S. financial system through accounts at HSBC in New York, using 
HSBC wire transfer services, foreign currency exchange, and U.S. dollar 
credit cards for BAI clients, despite refusing to fully disclose its owners 
or provide a copy of its AML procedures. BAFs resistance to HSBC 
oversight, weak AML controls, vulnerability to corruption, and PEP 
clientele, indicate that BAI ought to be subject to tough U.S. AML and 
PEP controls, but HSBC has failed even to designate BAI as a high risk 
client warranting enhanced monitoring. 

Together, these accounts demonstrate, again, the need for U.S. 
financial institutions to strengthen their AML and PEP controls to keep 
foreign corruption out of the Unite States. 

A. Background 

Angola. Angola is located on the west coast of Africa, with a 
landmass slightly less than twice the size of Texas. 13 j5 Its official 
language is Portuguese, and it has a population of roughly 13 million. 

Angola gained its independence from Portugal on November 1 1, 
1975 13^6 p rom j ts i nce ption, the country was engulfed in a civil war, 
initially among three factions, the Popular Movement for the Liberation 
of Angola (MPLA), the National Front for the Liberation of Angola 
(FNLA), and the National Union for Total Independence of Angola 
(UNIT A). Under the 1991 Biscesse Accord, the MPLA and UNITA 
agreed to a ceasefire and to hold elections. When the MPLA won a 
plurality of the vote, UNITA rejected the results, and the country 
returned to war. The 1994 Lusaka Protocol brought about another 
ceasefire, but localized fighting spread, and war continued until 2002. 
The civil war resulted in the death of as many as 1 .5 million Angolans 
and the displacement of 4 million. lj37 

Angola held its first presidential election in 1 992, during the first 
ceasefire. Jose Eduardo dos Santos of the MPLA won a plurality of the 
vote and assumed the office of President of Angola. UNITA rejected the 
results and returned to war, while MPLA, by default, became the 
recognized government. UNITA’s insurgency effort was condemned by 
the United Nations and United States. In 1993, President Clinton issued 
Executive Order 12865 which declared a national emergency related to 


1335 CIA World Factbook, https://www.cia.gov/library/publications/the-world- 
factbook/geos/ao.htmi . 
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Angola and stated that UNITA constituted a “threat to international 
peace and security.” 1338 The Executive Order prohibited the sale or 
supply from the United States of any arms, related material, petroleum, 
and petroleum products to Angola. The order also specifically 
prohibited the sale or supply of such commodities to UNITA. 

Additional sanctions followed, further tightening United States- 
Angola trade and targeting UNITA. Executive Order 1 3069, issued 
December 12, 1997, closed all UNITA offices in the United States and 
restricted the sale or supply of aircraft or aircraft parts and related 
services. Executive Order 13098, issued August 18, 1998, prohibited 
the supply of equipment used in mining, motorized vehicles, watercraft, 
spare parts for motorized vehicles or watercraft, mining services, and 
ground or waterborne transportation services. Each Executive Order 
was issued in conjunction with U.N. resolutions. 1339 

In 1998, the United Nations took action to block trade in Angolan 
diamonds. 1340 These trade sanctions again targeted UNITA which 
controlled diamond producing territory and was using the proceeds from 
diamond sales to purchase arms and continue the armed conflict in 
Angola. The sanctions made it more difficult to trade in Angolan 
“conflict diamonds,” 1341 but smuggling schemes ensued, followed by 
high-profile scandals involving arms-for-diamonds trades. 1342 

In 2002, UNITA leader Joseph Savimbi was killed in action, 
effectively ending UNITA’s insurgency and the civil war. On May 6, 
2003, President George W. Bush issued Executive Order 13298 lifting 
the prior sanctions. President dos Santos was still in office then and 
remains in office today, nearly 1 8 years after his initial election. During 
those 18 years, he has not allowed any new election for the presidency, 
although a presidential election has tentatively been scheduled for 2012. 


1338 Executive Order 12865 of September 26, 1993: “Prohibiting Certain Transactions Involving 
UNITA/' Federal Register Vol. 58, No. 18. 

3339 See, e.g., UN Security Council Resolutions 864 (September 15, 1993), 976 (February 8, 
1995), 1064 (July 11, 1996), 1 127 (August 28, 1997), 1 130 (September 29, 1997), 1 173 (June 
12, 1998), and 1176 (June 24, 1998), http://www.un.org. 

1340 See UN Security Council Resolution 1 173 (June 12, 1998), http://www.un.org; UN Security 
Council Press Resolution, “Council Decides Previously Specified Measures Against UNITA 
Shall Come Into Force on 1 July, Instead of 25 June,” June 24, 1998, 
http://www.un.org/News/Press/docs/! 998/1 9980624.sc6534.html. 

134 “Conflict diamonds are diamonds that originate from areas controlled by forces or factions 
opposed to legitimate and internationally recognized governments, and are used to fund military 
action in opposition to those governments, or in contravention of the decisions of the Security 
Council.” United Nations website, http://www.un.org/peace/africa/Diamond.html. 

3342 See, e.g., The Independent, “UN sanctions ineffective against UNITA rebels,” April 19, 

200 1 , http://www.independent.co.uk/news/world/africa/un-sanctions-ineffective-against-unita- 
rebels-753578.html; The Independent, “Angola Calls for UN Sanctions Over Arms Violation 
Nations,” February 23, 2001, http://www.independent.co.uk/news/world/africa/angoia-calls-for- 
im-sanetions-over-arms-violation-nations-692922.html. 
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Angola’s economy today is largely reliant on two extractive 
industries, oil and diamonds. Angola is currently one of Africa’s largest 
oil producers, 1343 and oil accounts for over 90% of Angola’s exports. 1344 
Sonangol is the state-owned company that helps to produce and sell 
Angolan oil. Since 2004, China, through Sinopec and other companies, 
has become a key developer and purchaser of Angolan oil. 1345 Angola is 
now believed to be China’s main supplier of oil. 46 In addition to oil, 
Angola has major diamond reserves, located in its northeastern region, 
and is among the world’s leading diamond producers. 1347 Diamonds are 
Angola’s second largest export. Endiama is the state-owned company 
that helps produce and sell Angolan diamonds. 

Despite its oil and diamond reserves, Angola ranks among the 
world’s worst performing countries in life expectancy and infant 
mortality rates. 1348 The average Angola citizen can expect to live to only 
41.7 years, one of the lowest rates in the world. Almost half of 
Angolans do not have access to safe drinking water. 1349 The country is 
also known for human rights abuses. The U.S. Department of State’s 
2008 Human Rights Report stated: “[T]he government’s human rights 
record remained poor, and there were numerous, serious problems.” 1350 
The report cited the following problems: 

• “Government security forces tortured, beat, and otherwise abused 
persons.” 

• “Police often extorted bribes.” 

• “The constitution provides for an independent judiciary; however, 
the judiciary remained understaffed, inefficient, corrupt, and 
subject to executive and political influence.” 

• “Authorities arrested, harassed, and intimidated journalists.” 

Corruption. Angola has long had a problem with corruption. In 
2002, an International Monetary Fund (IMF) report found that nearly $1 


1343 See Embassy of Angola website, http://www.angola.org/economy.html (“As independence 
was proclaimed in 1 975, Angola ranked third on the list of Africa’s most important oil producing 
countries after Nigeria and Gabon. Angola is currently the second oil producer with 1 million 
b/d output, and it is expected that by next year it will overtake Nigeria, with a current output of 
2.3 million b/d.”). 

1344 Embassy of Angola: Economy; http://www.angola.org/economy.html (“Oil is the backbone 
of the Angola’s economy. This sector makes up over 90% of the Country’s exports.”). 

1345 CNNMoney.com, “China’s appetite for African oil grows,” February 15, 2006, 
http://money.cnn.com/2006/02/08/news/intemational/africa_fortune/index.htm. 

1345 The Heritage Foundation, “Into Africa: China’s Grab for Influence and Oil,” February 9, 
2007, http://www.heritage.org/research/africa/HL 1 006.CFM. 

1347 Embassy of Angola: Economy, http://www.angola.org/economy.html. 

1348 CIA World Fact Book, Country Comparisons - GDP Per Capita, https://www.cia.gov/ 
library/publications/the-world-factbook/rankorder/2004rank.htrnl; The United Nations World 
Population Prospects: The 2008 Revision. 

I34 ^ UNDP Human Development Index Statistics, http:// 
hdrstats.undp.org/countries/coimtry_fact_sheets/cty _fs_AGO.html . 
nso y § Department of State, “2008 Human Rights Report: Angola,” February 25, 2009, 
http://www.state.gOv/g/drl/rls/hrrpt/2008/af/l 1 8985.htm. 
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billion had disappeared from the Angolan treasury in 2001, and over the 
prior five years, more than $4 billion remained unaccounted for. 1 ’’ 1 On 
November 9, 2006, Angolan police arrested over 100 protestors who 
marched in the capital city of Luanda to protest corruption in 
government. bS2 The protestors handed out flyers accusing Angolan 
officials of siphoning funds from the Angola people to accounts in 
France. Shortly afterwards, on November 15, 2006, the IMF urged 
Angola “to tackle deep-rooted governance and corruption issues in the 
extractive sectors and expressed serious concern that progress on these 
issues is stalled.” 1353 

In 2008, Transparency International ranked Angola 158th out of 
180 countries on its annual Corruption Perceptions Index. 1354 The U.S. 
State Department’s 2008 Human Rights Report characterized corruption 
in Angola as “widespread” yet noted “there were no public 
investigations or prosecutions of government officials during the 
year.” 1 55 The State Department also noted serious transparency 
concerns related to Angola’s two major state entities, Sonangol and 
Endiama. 1356 

In addition, Angola has long been known for weak anti-money 
laundering and anti-corruption controls. In 2008, the U.S. State 
Department’s International Narcotics Control Strategy Report described 
the country as follows: 

“Angola currently has no comprehensive laws, regulations, or 
other procedures to detect money laundering and financial crimes. 
Other provisions of the criminal code do address some related 
crimes. The various ministries with responsibility for detection 
and enforcement are revising a draft anti-money laundering law 
drawn up with help from the World Bank. . . . The Central Bank 
has the authority to freeze assets, but Angola does not presently 
have an effective system for identifying, tracing, or seizing assets. 

. . . Angola’s high rate of cash flow makes its financial system an 
attractive site for money laundering. . . . These massive cash flows 
occur in a banking system ill-equipped to detect and report 


1351 International Monetary Fund, “IMF Report: Angola Staff Report for the 2002 Article IV 
Consultation March 18, 2002, at 9. 

1352 Human Rights Watch, “Angola: New OPEC Member Should Tackle Corruption Not 
Critics,” December 14, 2006, http://www.hrw.org/en/news/2006/12/14/angola-new-opec- 
member-should-tackle-corruption-not-critics. 

1353 IMF press release, “IMF Executive Board Concludes 2006 Article IV Consultation 

with Angola,” Public Information Notice No. 06/133, November 15, 2006, http://www.imf.org/ 
extemai/np/sec/pn/2006/pn061 33.htm . 

1354 Transparency International, 2008 Corruption Perception Index, http://www.transparency.org/ 
policy_research/surveys_indices/cpi/2008. 

355 U.S. Department of State, “2008 Human Rights Report: Angola,” February 25, 2009, 
htt|)://www.state.gov/g/drl/rls/hrrpt/2008/af/l 1 8985.htm. 
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suspicious activity. The Central Bank has no workable data 

management system and only rudimentary analytic capability. 

Corruption pervades Angolan society and commerce and extends 

across all levels of government.” 1357 

Given Angola’s turbulent history, corruption problem, and weak 
AML and anti-corruption controls, some U.S. financial institutions have 
decided to subject Angolan accounts to enhanced due diligence and 
monitoring; some have decided not to open such accounts at all. 

B. An Angolan PEP: Moving Millions of Dollars 
For An Arms Dealer 

Pierre Joseph Falcone is a notorious anns dealer, known for selling 
weapons to Angola during its civil war and for his close association with 
Angolan President Jose Eduardo dos Santos. He has long been the 
subject of criminal investigations in France, was imprisoned for one year 
beginning in 2000, became a fugitive from a 2004 French global arrest 
warrant, was convicted in France in 2007 and in 2009, on charges of 
illegal arms dealing, tax fraud, and other financial crimes, and is now 
serving a six-year prison sentence. Yet for 18 years, from 1989 to 2007, 
Mr. Falcone and his relatives used 29 accounts at Bank of America in 
Scottsdale, Arizona, to bring millions of dollars in suspect funds into the 
United States to advance their business interests. In the last eight years 
the Falcone accounts were open, from 1999 to 2007, the Subcommittee 
was able to trace over $60 million in suspect account activity that either 
passed through U.S. correspondent accounts or ended up in U.S. bank 
accounts. 

When the accounts were initially opened in 1989, U.S. anti-money 
laundering laws were limited, and the Falcones had to provide only 
minimal information to gain entry to a U.S. bank. In 2001, enactment of 
the Patriot Act tightened AML requirements for accounts held by 
foreign senior political figures, their relatives, and close associates, a 
group of persons now known as Politically Exposed Persons (PEPs), and 
made handling foreign corruption proceeds a U.S. money laundering 
offense. Despite those new legal requirements, and a burst of publicity 
about Mr. Falcone after his imprisonment in France, Bank of America 
failed to identify him as a PEP due either to his close association with 
President dos Santos or his own 2003 appointment as an Ambassador of 
Angola to UNESCO. In 2005, when routine monitoring did flag certain 
transactions, Bank of America conducted a special review of the 
accounts and identified Mr. Falcone as an arms dealer, but failed to 
identify him as a PEP, determined that his account activity was “normal” 


1357 U.S. Department of State, “2008 International Narcotics Control Strategy Report, Volume II, 
Money Laundering and Financial Crimes,” March 2008, at 83-84. 
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despite multiple high-dollar international wire transfers, and failed even 
to designate the accounts as high risk. 

Bank records reviewed by the Subcommittee showed that the 
Falcone accounts at Bank of America engaged in numerous suspicious 
transactions over the last eight years they were open. For example, from 

1999 to 2003, the accounts received multiple wire transfers totaling in 
excess of $6 million from unidentified “clients” in known secrecy 
jurisdictions such as the Cayman Islands, Luxembourg, Singapore, and 
Switzerland. From 2001 to 2003, an account opened by Mr. Falcone’s 
wife in the name of Monthigne Corp., an apparent shell company formed 
under the laws of Arizona, received numerous large wire transfers from 
obscure offshore corporations, including $2.46 million sent by AALL 
Trust and Banking Corp. Ltd., a bank in the Cayman Islands; nearly 
$855,000 from Culmen Investments using accounts in Israel; nearly 
$200,000 from Rego Holdings Ltd. using accounts in Israel; and nearly 
$250,000 from Valley Marketing Ltd, using Cayman accounts. After 
receipt of the funds, Ms. Falcone transferred large amounts to other 
Falcone-related accounts. 

The Falcone accounts also showed frequent large-dollar transfers 
from one Falcone-related account to another, at times across 
international lines. For example, from 2004 to 2007, Mr. Falcone sent 
wire transfers from bank accounts in South Africa, Angola, Portugal, 
and China, in amounts ranging from $100,000 to $550,000, to Falcone 
accounts at Bank of America in Arizona. From 2000 to 2002, Bank of 
America accounts belonging to Mr. Falcone’s wife, his mother, another 
apparent relative, Iris Montero Mendez, and Monthigne sent multiple 
wire transfers totaling nearly $ 1 .2 million to a Utah bank account 
belonging to Essante Inc., a health and beauty business associated with 
Ms. Falcone. In addition, from 2001 to 2002, Ms. Mendez made 
multiple high-dollar transfers from her account to Ms. Falcone’s account 
at Bank of America, sending $100,000 to $175,000 at a time for a total 
of about $950,000. These frequent, high-dollar, offshore transactions 
failed to trigger any review. 

Another set of questionable transactions involves large wire 
transfers from Companhia Angolana de Distribuicao Alimentar Inc. or 
CADA, an Angolan company controlled in part by Mr. Falcone. From 

2000 to 200 1 , CADA wire transferred a total of $ 1 .4 million to a j oint 
Falcone account at Bank of America, as well as $9 million to a Swiss 
account in the name of Brenco International, another company 
beneficially owned by Mr. Falcone and involved in his illegal arms 
trade. Bank records from HSBC also show that, in July 2001, the 
CADA account at HSBC Equator Bank received over $20 million from 
the Angolan state oil company, Sonangol. HSBC records also show 
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that, from 1997 to 2004, HSBC itself conducted a joint business venture 
in Angola with Mr. Falcone through joint ownership of Triang Ltd., a 
trucking operation that transported fuel for the Angolan diamond 
industry. 

Still another set of transactions raising red flags are numerous 
high-dollar transfers, involving from $50,000 to $549,000 at a time, 
between the Falcone accounts at Bank of America and the Beverly Loan 
Company, an upscale pawn shop in Beverly Hills, California. The 
Subcommittee learned that the Beverly Loan Company issues loans 
secured by fine jewelry, and since 2001, Ms. Falcone had obtained over 
$7.3 million in loans in her own name and the name of her assistant. 
These loans were a frequent source of funds for the Falcone accounts 
from 2001 to 2007. 

Many of these transactions occurred prior to the special review of 
the Falcone accounts conducted by Bank of America in June 2005, yet 
the bank deemed the account activity as “normal,” and failed to 
designate the Falcone accounts as high risk or to require enhanced 
monitoring, even after learning he was an international arms dealer. The 
documents indicate that the bank also failed even to consider designating 
Mr. Falcone a PEP client. When asked about specific transactions, Bank 
of America told the Subcommittee that its 2005 review had looked at 
only 19 months of account activity and did not examine the wire 
transfers sent by unidentified clients. The bank also said that it did not 
collect specific information about the AALL Trust and Banking Corp., 
Cullen Investments, Rego Holdings, Valley Marketing, CADA, or 
Beverly Loan Company, and had not viewed the high-dollar transfers 
among Falcone accounts to be of concern. The bank also told the 
Subcommittee that it did not know Ms. Mendez’s relationship to the 
Falcones, despite her years as a banking customer and the high volume 
of transfers between the accounts belonging to her and the Falcones. In 
an interview with the Subcommittee, Bank of America expressed regret 
for providing years of banking services to a notorious arms dealer. In 
2007, Bank of America closed the Falcone accounts. 

(I) Background 

For many years, Pierre Falcone has been publicly associated with 
illegal arms trafficking, tax evasion, bribery, and other misconduct. He 
is most frequently associated with a massive scandal that broke in 
France in 2000, dubbed “Angolagate” by the media, involving illegal 
arms sales in Angola at exorbitant prices facilitated by millions of 
dollars in bribes paid to government officials. 1338 


1358 See, e.g.. The Telegraph, “Angolagate ‘Arms for Oil’ Trial Pens in Paris,” October 6, 2008, 
http://www.telegraph.co. uk/news/woridnews/europe/france/3 1 461 1 3/Angolagate-anns-for-oii-- 
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During the 1990s, Mr. Falcone worked as a consultant to the 
French government agency, SOFREMI, which handles foreign arms 
sales. He helped arrange numerous arms sales to foreign countries, 
including Angola which was then in the midst of its civil war and subject 
to a UN arms embargo. Over the years, allegations mounted about his 
role in conducting illegal arms sales in Angola in violation of the 
embargo, as well as his alleged involvement with bribes paid to French 
and Angolan officials. He became the subject of multiple criminal 
investigations. 

In December 2000, Mr. Falcone was detained in a French jail 
pending an investigation into allegations of his involvement with tax 
fraud, influence peddling, and corruption of public officials associated 
with arms sales in Angola. 13 ' 9 One year later, in December 2001, he was 
released from prison, after posting more than 100 million French francs 
(about $14 million) in bail, surrendering his passport, and agreeing to 
other travel restrictions. 1360 In 2002, French authorities initiated a new 
round of investigations into allegations of wrongdoing involving 
Mr. Falcone. 1361 In June 2003, the Angolan government, under 
President dos Santos, appointed Mr. Falcone as the Angolan ambassador 
to UNESCO, and Mr. Falcone asserted diplomatic immunity from 
criminal prosecution. 1 ’ 62 He then left the country in September 2003, in 
violation of his bail restrictions. 1363 French authorities eventually denied 
his claim on the ground that his arms trafficking activities were not a 
function of his diplomatic status. 1364 In the meantime, a French 


trial-opens-in-Paris.html.; Third World Traveler, “The Influence Peddlers,” 2002, 
http://wwvv.thirdworldtraveler.com/WeaponsAnfluence_Peddlers_MAK.html. 

1359 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 4. See also 
In These Times, “The Arms Dealer Next Door,” December 22, 2001 , 
http://www.inthesetimes.com/issue/26/04/feature4.shtml. 

,360 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 4. See 
also In These Times, “The Arms Dealer Next Door,” December 22, 2001, 
http://www.inthesetimes.com/issue/26/04/feature4.shtml; see also, Le Monde, “Pierre- Joseph 
Falcone a ete remis en liberte apres un an de detention,” December 4, 2001 ; Third World 
Traveler, “The Influence Peddlers,” 2002, 

http://www.thirdworldtraveler.com/Weapons/Influence_Peddlers_MAK.html, 

1361 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 4. See 
also Amnesty International, “Undermining Global Security: the European Union’s arms 
exports,” International Action Network on Small Arms website, 

http://www. iansa.org/ regions/europe/documents/undermini ng_security/brokeri ngjransport. htm. 
,36 “ See, e.g., Le Monde, “Un mandat d’arret international a ete delivre contre Pierre Falcone,” 
January 17, 2004; Amnesty International, “Undermining Global Security: the European Union’s 
arms exports,” International Action Network on Small Arms website, 

http://www.iansa.org/regions/europe/documents/undermining_security/brokering_transport.htm. 

1363 See, e.g., Le Monde, “Un mandat d’arret international a &e delivre contre Pierre Falcone,” 
January 17, 2004; Le Monde, “Pierre Falcone a quitt£ la France grace a son passeport 
diplomatique angolais, September 23, 2003. 

1364 See Ordonnance De Soit Communique, Tribunal de Grande Instance de Paris, No. du 
Parquet: 0019292016, No. Instruction: 2076/00/40 (1 1/18/2003). See also, Amnesty 
International, “Undermining Global Security: the European Union’s arms exports,” International 
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magistrate issued two summons for Mr. Falcone to appear in October 
and November 2003. 1365 When Mr. Falcone did not appear in response 
to either summons, on January 14, 2004, the magistrate issued a global 
warrant for his arrest. 1366 That arrest warrant remained outstanding for 
several years. 

In addition to the French proceedings, in 2002, Swiss authorities 
also initiated an investigation into Mr. Falcone and the Angolagate 
scandal. 1367 That investigation was suspended in 2004, however, by the 
Public Prosecutor of Geneva, Daniel Zappelii.’ 368 

About three years after he left, Mr. Falcone returned to France to 
face multiple charges related to his work for SOFREMI. In March 2007, 
he was one of 42 people indicted on charges related to illegal arms 
trafficking in Angola, including Jean-Christophe Mitterrand, son of the 
former French President, and Charles Pasqua, former French interior 
minister. 1369 Among other charges, Mr. Falcone and his business partner, 
Arkadi Gaydamak, were alleged to have sold 170,000 land mines, 420 
tanks, 12 helicopters, six warships, and other weapons to the dos Santos 
Administration during the Angolan civil war in violation of the UN arms 
embargo. 1370 Brenco International, a company beneficially owned by 
Mr. Falcone and Mr. Gaydamak, allegedly brokered the arms sales, 
which were valued at $790 million. 13 1 In addition, Mr. Falcone was 
alleged to have ordered bank transfers in favor of Angolan officials that, 


Action Network on Small Arms website, 

http://www.iansa.org/regions/europe/documents/undermining_security/brokering_transport.htm. 

1365 g ee Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 7. See also 
Le Monde, “Un mandat d’arret international a ete delivre contre Pierre Falcone,” January 17, 
2004. 

1366 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 6. See 
also Le Monde, “Un mandat d’arret international a ete delivre contre Pierre Falcone,” January 
17, 2004. 

1367 See, e.g., Le Monde, “Le volet suisse de l’enquete sur l 5 affaire Falcone pourrait etre 
menace,” November 21, 2002; Global Witness, “Time for Transparency: Coming clean on oil, 
mining and gas revenues”, March 2004, at 42-45 (citing a February 2002 “Geneva-based 
investigation into the possible involvement of Pierre Falcone in ‘money laundering, support for a 
criminal organisation’ and ‘corruption of foreign public officials’”). 

1368 See, e.g., Aktion Finanzplatz Schweiz, the Berne Declaration, and Global Witness, press 
release, “Geneva Prosecutor must revive Angola Oil Corruption Probe,” February 15, 2008. 

1369 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007). See also 
“Undue Diligence,” Global Witness, March 2009, at 94, citing Angolagate indictment, 5 April 
2007. 

1370 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 49-50. 

See also IPS News, “No Angolans at ‘Angolagate’ Trial,” October 1 5, 2009, 
http://ipsnews.net/news.asp?idnews= :: 44276. 

1371 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 29, 80. 

See also Wall Street Journal, “French Businessmen Are Sentenced for Arms Trade,” October 28, 
2009; The Guardian, “French elite on trial in $79 im Angola arms case,” October 7, 2007. 
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between 1993 and 2000, totaled at least $54 million. 1372 In October 
2009, Mr. Falcone was convicted of illegal arms sales, tax fraud, money 
laundering, and embezzlement, and sentenced to six years in prison. 1373 
Earlier, he had been convicted in two other cases on charges of tax fraud 
and misappropriation of public funds, and received prison terms of one 
and four years. ij 74 He is currently incarcerated in France. 

Despite Mr. Falcone’s notorious reputation and involvement in 
ongoing criminal investigations, he and his family were able to maintain 
a lavish lifestyle in Arizona since the 1980s. 1375 In 2000, Mr. Falcone 
purchased a mansion in Paradise Valley, Arizona, for a reputed $9.6 
million, then the highest-value residential purchase in Arizona 
history. 1376 The house is currently on sale for $14.5 million, and is 
described in a Southeby’s advertisement as having over 16,000 square 
feet of space, seven bedrooms, ten bathrooms, a pool, tennis court, and 
five-car garage. 

Mr. Falcone is married to Sonia Montero Falcone, a former Miss 
Bolivia International and president of Essante Inc., a LItah company 
specializing in health and beauty products. 1377 On March 15, 2000, Ms. 
Falcone formed an Arizona company, Monthigne, Corn., and opened an 
account in the company’s name at Bank of America. 13 8 Publicly 
available information from the Arizona Corporation Commission 
describes the company as a “legal services” business. 1379 Arizona State 
corporation documents also indicate that it was dissolved in 2005. 1380 


13,2 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 58-59. 

1373 See New York Times, “French Power Elite Face a Fall From Grace,” October 27, 2009, 
http://www.nytimes.com/2009/10/28/world/europe/28iht-paris.html; see also Wall Street Journal, 
“French Businessmen Are Sentenced for Arms Trade,” October 28, 2009. 

1374 See, e.g., “Pierre Fralcone condamne a quatre ans de prison ferme pour fraude fiscale,” Le 
Monde, January 18, 2008; Le Monde, “Pierre Falcone: quatre ans ferme pour fraude fiscal,” 
January 20, 2008; AFP, “Prison ferme pour le fils Pasqua et Pierre Falcone dans le dossier 
Sofremi,” December 1 1, 2007. 

1375 See The Arizona Republic, “Jet-Setter’s Life Marked by Intrigue Arms-Deal Allegations 
Don’t Fit, Many Say,” January 12, 2001 (“Friends say Falcone, who has lived in the Valley for 
about 15 years, is the consummate internationalist. He is described as multilingual, constantly 
on his cell phone, circling the globe, hobnobbing with corporate kings and heads of state.”). 

1376 See undated BOA Global AML Operations report on Falcone accounts, BO A-PS 1-04698- 
700; Arizona Republic, “Valley Socialite Jailed in African Weapons Case,” October. 27, 2009, and 
“Jet-Setter’s Life Larked by Intrigue,” January 12, 2001; “Angolan Can of Worms,” February 
22, 2002. 

1377 See, e.g.. Business Wire Health Wire, “From Beauty Queen to Beauty Empire: Former Miss 
Bolivia Launches International Health and Beauty...,” September 28, 2000. 

1378 Arizona Corporation Commission State of Arizona Public Access System, annual reports for 
Monthigne, Coip. See also 8/15/02 BOA Corporate Signature Card and Certified Copy of 
Corporate Resolutions, BOA-PSI-03422-24 (identifying Ms. Falcone as the president of 
Monthigne Corp.). 

1379 Arizona Corporation Commission State of Arizona Public Access System, annual reports for 
Monthigne, Corp. 

1380 1/5/05 Arizona Corporation Commission Corporations Division, Certificate of Dissolution 
for Monthigne, Corp. 
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Bank of America was unable to tell the Subcommittee anything about 
this company which appears to have functioned as a shell corporation. 

In January 2006, U.S. prosecutors indicted Ms. Falcone for 
immigration fraud, which was uncovered when she applied to become a 
U.S. citizen. 1381 In March 2007, in an arrangement reached with 
prosecutors, she pled guilty to illegally hiring foreign workers at her 
Arizona residence and agreed to leave the country. In August 2007, the 
U.S. Government deported Ms. Falcone from the United States, and she 
reportedly left for China. 1382 In March 2009, the Subcommittee 
attempted to contact Mr. Falcone, but received no response. 

(2) Falcone Accounts at Bank of America 

Mr. Falcone first opened an account at Bank of America in 
Scottsdale, Arizona in 1989. At the time, U.S. anti-money laundering 
laws were limited, and the bank opened the accounts with virtually no 
personal information about the Falcones other than their U.S. address. 

Falcone Accounts. From 1989 to 2005, Bank of America opened 
29 accounts for the Falcones at its Scottsdale branch, including four for 
Mr. Falcone; 1383 seven for Ms. Falcone; 1384 ten for Mr. Falcone’s 
mother, Vincente Falcone, who lives in Canada; 1385 one for 
Mr. Falcone’s father, Pierre Falcone Sr; 1386 six for Iris Mendez de 


081 United States v. Falcone . Case No. CR06-0015 PHX(USDC AZ), Indictment, January 10, 

2006. See also Arizona Daily Sun, “Wife of Ambassador to UNESCO Arrested on Fraud 
Charges,” February 17, 2006. 

1382 See East Valley Tribune, “East Valley Philanthropist Deported in Plea Deal,” August 29, 

2007, http://www.eastvalleytribune.com/story/961 57. 

1383 Account Nos. 7676-1391 (opened 3/89 and closed 7/07); 2-3951-3328 (opened 1/98 and 
closed 7/07); 2-7220-7365 (opened 2/98 and closed 7/07); and 2-7220-7883 (opened 3/98 and 
closed 4/01). The final two accounts were joint accounts between Mr. Falcone and his business 
associate, Gasper Devita. Ms. Falcone was also a signatory on the 2-7220-7365 account. See 
account signature forms, BOA-PSI-00010, 12, 18-29. Mr. Devita had four other accounts at 
Bank of America as well. Chart of Falcone-related accounts prepared by Bank of America for 
the Subcommittee investigation, BAC-PSI 07505. 

1384 Account Nos. 8-4603-5538 (opened 9/94 and closed 7/07); 2-7245-0445 (opened 6/98 and 
closed 2/01); 2-5492-3451 (opened 12/98 and closed 7/07); 2-5492-3478 (opened 12/98 and 
closed 4/00); 2-5492-3397 (opened 12/98 and closed 7/07); 2-7392-8383 (opened 1/99 and 
closed 1/03); and 2-5773-3203 (opened 7/99 and closed 7/07). Two of the accounts were joint 
accounts, one with Ms. Falcone and Perrine Falcone, and the other with Ms. Falcone and 
Eugenia Falcone. Chart of Falcone-related accounts prepared by Bank of America for the 
Subcommittee investigation, BAC-PSI 07505. 

1385 Account Nos. 7676-1391 (opened 3/89 and closed 7/07); 2-7477-6027 (opened 3/99 and 
closed 5/04); 2-7477-6027 (opened 3/99 and closed 5/04); 46-7427-0385 (opened 1/01 and 
closed 10/03); 46-7076-9382 (opened 4/01 and closed 5/04); 4024-2120-1476-7987 (opened 4/01 
and closed 8/07); 46-7748-2837 (opened 2/02 and closed 4/02); 46-5 167-0047 (opened 8/02 and 
closed 3/07); 4356-8800-1453-2789 (opened 5/04 and closed 7/07); and 46-5902-3450 (opened 
5/05 and closed 7/07). Chart of Falcone-related accounts prepared by Bank of America for the 
Subcommittee investigation, BAC-PSI 07505. 

1386 Account No. 2-7220-7883 (opened 3/98 and closed 4/01). Chart of Falcone-related accounts 
prepared by Bank of America for the Subcommittee investigation, BAC-PSI 07505, See also 
3/31/98 BOA account opening form, BOA-PSI-00022-23, 
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Montero, a relative of Ms. Falcone; 138, and one for Monthigne Corp., the 
Arizona corporation formed by Ms. Falcone. 1388 The Falcones also 
maintained four safe deposit boxes at the bank 1389 and several credit card 
accounts. 1390 The first two Falcone accounts were opened in March 
1989; the last was opened in May 2005. 1391 

Eight of these accounts saw much of the activity reviewed below. 
They include a joint account for Mr. and Ms. Falcone, Checking 
Account No. 2-7220-7365, sometimes referred to as the “household 
account” and used to pay expenses related to the Arizona residence; 1392 
two accounts used by Mr. Falcone, Checking Account No. 2-7220-6530 
and Savings Account No. 76761391 ; 1393 an account used by Ms. 

Falcone, Checking Account No. 8-4603-5538; l3M a corporate checking 
account used by Monthigne Corp., Account No. 467 18821 87 ; 1 395 two 
accounts used by Mr. Falcone’s mother, Vincente Falcone, Account No. 
2-7477-6027 and Account No. 46-5902-3450; 1396 and the account 
primarily used by Ms. Mendez, Account No. 46-7426-9956. 

2005 Account Review. For the first fifteen years they were open, 
the Falcone accounts were subjected solely to routine account 
monitoring and did not attract any detailed examination by Bank of 
America, even after enactment of the 2001 Patriot Act which tightened 
AML controls. 


1387 Account Nos. 2-7245-0445 (opened 6/98 and closed 2/01); 65-2002-6080-0065 (opened 8/98 
and closed 1 l/02);46-7426-9956 (opened 12/00 and closed 4/09); 46-7509-4560 (opened 12/00 
and closed 1/01); 91-0000-3332-1545 (opened 1/01 and closed 2/01) and 46-7077-1642 (opened 
2/01 and closed 3/01 ). Chart of Falcone-related accounts prepared by Bank of America for the 
Subcommittee investigation, BAC-PSI 07505. Bank of America told the Subcommittee that it 
did not know the precise familial relationship between Iris Montero and Ms. Falcone. 

1388 Account No. 46-7188-2 1 87 (opened 4/00 and closed 6/06). Chart of Falcone-related 
accounts prepared by Bank of America for the Subcommittee investigation, BAC-PSI 07505. 

1389 Mr. and Ms. Falcone had one joint safe deposit box, 82-5643-2084. Safe Deposit Box Lease 
Agreement, BOA-PSI-00038-39; AML Case No. 2007014988 report, BAC-PSI 07620-21 . 

Ms. Falcone had two additional safe deposit boxes, Box Nos. 82-5602-8151 and 82-5643-2084. 
Vincente Falcone also had a safe deposit box. Box No. 83-3701-3122. It is unclear whether she 
shared this box with Mr. Falcone or his father. Compare Chart of Falcone-related accounts 
prepared by Bank of America for the Subcommittee investigation, BAC-PSI 07505, with AML 
Case No. 2007014988 report, BAC-PSI 07620-21 . 

1390 See undated BOA AML Case No. 2007025689, BAC-PSI 07624 (identifying two credit card 
accounts for Ms. Falcone). 

i395 See Chart of Falcone-related accounts prepared by Bank of America for the Subcommittee 
investigation, BAC-PSI 07505. One of the Falcone accounts for Iris Mendez was closed in April 
2009. Id. 

1392 See 1998 BOA account opening form, BOA-PSI-00020-21; 1998 BOA Master Agreement 
and IRS Certification Statement, BO A-PSI-000 10-13. Mr. Falcone and his business associate, 
Gasper Devita, appear to have been added as signatories to this account about a month after it 
was opened. BOA Master Agreement and IRS Certification Statement, BOA-PSI-00018-I9. 

1393 See 1997 BOA Master Agreement and IRS Certification Statement, BOA-PSI-00004-05. 

1394 See 1994 BOA account opening form, BOA-PSI-00028-29. 

1395 See 2002 BOA account opening form, BOA-PSI-03422-23. 

1396 See 4/27/01 BOA account opening form, BOA-PSI-05705-06; 6/17/04 Bank of New York 
Details of Payment, BNY 009108. 
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In October 2004, a Bank of America branch banking center noticed 
that a Falcone family member went to two different branches and made 
four cash withdrawals on the same day that together totaled $10,800, and 
expressed concern about an attempt to avoid a Currency Transaction 
Report that must be filed when cash withdrawals reach $ 1 0,000 . 1 397 As 
a result, Bank of America decided to conduct a review of the Falcone 
accounts. 

The review was not initiated until November 2004, a month after 
the initial allegations. 1398 The review was conducted by a Bank of 
America AML investigator who summarized her findings in an internal 
memorandum. 1399 The memorandum appears to have been completed in 
August 2005, ten months after the October 2004 incident that triggered 
the review. 

The memorandum began by noting that an Internet search located 
many listings for Mr. and Ms. Falcone. With respect to Mr. Falcone, the 
memorandum stated: 

“Mr. Falone [is] a recognized billionaire arms dealer with strong 
French connections. Falcone served as a consultant to the French 
agency SOFREMI that is in charge of exporting military 
equipment under ... the French Interior Ministry. . . . Falcone 
reportedly brokered numerous deals with Africa and South 
America through a company named Gaydamark, a company 
owned by a wealthy Russian billionaire and Falcone’s business 
partner. . . . Falcone developed a very close and tight relationship 
with the government of Angola, so much, that he was even granted 
citizenship. ... Falcone was brought before a French court on 
charges of corruption for which he was indicted and sentenced to 
one year in jail. Additional charges were brought against Falcone 
but none could be substantiated or proven. Falcone was released 
and now lives with his wife in the most expensive home ever sold 
in the state of Arizona.” 1400 

The memorandum implied that Mr. Falcone’s criminal proceedings were 
over, but at the time it was written, the 2004 French arrest warrant for 
Mr. Falcone remained outstanding. With respect to Ms. Falcone, the 
memorandum described her as a “former beauty queen” and “one of the 
most sought out socialites in Arizona.” 1401 


1397 See undated BOA Global AML Operations report on Falcone accounts, BOA-PSI-04698- 
701: Subcommittee interview of Bank of America officials, March 25, 2009. Bank of America 
officials did not recall which Falcone family member made the cash withdrawals. 

1398 Id. 

1399 Id. 

1400 Id. 

1401 J d 
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The memorandum said that the accounts for Mr. and Ms. Falcone 
and Monthigne Corp. had been reviewed for a 19-month period from 
December 17, 2003 to July 13, 2005, and the Falcone account activity 
during that period, including credits and debits, totaled about $17 
million. 1402 The memorandum also noted numerous, large, incoming 
and outgoing wire transfers affecting the accounts: 

“The account reflects numerous incoming wires originated in 
France from entities that are directly related to the Falcone’s. 
Incoming wires are also evident in what appears to be proceeds of 
real estate sales and from loans obtained through other financial 
institutions. Debits to the account also show outgoing wires, they 
were conducted to benefit the Beverly Loan Company, as well as 
individuals sharing the same last name as the Falcone’s. Checks 
from the account show numerous inter-account transfers that 
reference ‘house account’ or ‘expenses’.” 

The memorandum concluded: 

“The activity for the accounts of the Falcone’s is not unusual. 
Although Mr. Falcone appears to have been involved in the dealing 
and sale of Arms, the activity for the accounts at Bank of America 
shows activity that is normal for this type of high profile customer. 
The transaction reported by the branch banking center appears to 
have been a one-time event.” 1403 

The memorandum did not express any concern about the large- 
dollar transfers into the Falcone accounts from offshore jurisdictions or 
from unfamiliar entities such as A ALL Trust and Banking Corp. in the 
Cayman Islands. It did not view $17 million in account activity within a 
year and a half as unusual. It characterized the accounts’ movement of 
hundreds of thousands of dollars at a time among a network of Falcone 
related accounts as “normal,” “not unusual,” and related to house 
expenses. The memorandum did not express any concerns about 
Mr. Falcone’s conviction on corruption charges, imprisonment, illegal 
arms dealing, or the sources of his wealth. 

The AML investigator forwarded her report to her supervisor. 
Together, the two determined that none of the transactions was 


1402 Id. According to Bank of America, the bank’s review process at the time was to look at only 
13 months of past account activity, even though this memorandum reviewed 19 months. The 
bank reported that it had since changed its policy to require reviews to look at account records 
for the past 4-5 years. Bank of America officials also noted that the $17 million figure in the 
memorandum was approximately double the amount moving through the Falcone accounts 
because it took into consideration both credits and debits to the accounts. Subcommittee 
interview of Bank of America officials, March 25, 2009. 

1403 Undated BOA Global AML Operations report on Falcone accounts, BOA-PS 1-04699. 
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suspicious. 1404 In addition, despite Mr. Falcone’s involvement in arms 
trafficking, the large volume of account activity, and numerous foreign 
wire transfers, the two Bank of America officials did not designate the 
account as high risk or call for enhanced monitoring. They apparently 
never considered whether Mr. Falcone should be designated as a PEP 
client due to his close association with the French Interior Ministry, 
close association with Angolan President dos Santos, or his 2003 
appointment as an Angolan Ambassador to UNESCO. 

When asked about the 2005 special review, Bank of America told 
the Subcommittee that the decision not to treat any of the transactions as 
suspicious was likely due to a number of factors, including that the 
Falcones were longstanding customers and a prominent family; the 
accounts did not involve extensive cash transactions; and large account 
transactions were not unusual for that type of client. 1405 Bank of 
America also said that the memorandum “probably should have been 
escalated” to more senior personnel, but bringing in more senior 
personnel was a “judgment call.” 1406 The internal investigation was 
closed on August 9, 2005, with no recommendation for any action to be 
taken with respect to the Falcone accounts. 1407 

Two years later, in 2007, after the Subcommittee inquired about 
the Falcone accounts, Bank of America initiated another review of the 
accounts. 1408 The resulting AML Case report described the Falcone 
accounts as held by persons “that have been named in various news 
articles as being involved in: arms sales; diamond smuggling and other 
illegal activities.” It discussed Mr. Falcone’s involvement in the 
Angolagate scandal. The report also analyzed specific Falcone account 
transactions stretching over a number of years, such as: “from 
03/13/2003 to 04/04/2007 Sonia Falcone has received 22 wires that 
totaled $4,950,794.67”; “Monthigne Corporation ... a dissolved 
corporation . . . [received] 20 incoming wires that totaled $4,424,750.00 
from 03/04/2003 to 02/10/2005”; and “63 wire transfers that totaled 
$10,040,463.01 from 03/03/2003 to 04/04/2007 [went] to account owned 
and/or controlled by members of the Falcone family.” 

In July 2007, Bank of America decided to close the Falcone 
accounts. 14 9 Bank of America expressed regret to the Subcommittee at 


1404 Id.; Subcommittee interview of Bank of America officials, March 25, 2009. 

1405 Subcommittee interview of Bank of America officials, March 25, 2009. 

1406 Id. 

1407 BOA Master Case Information, BOA-PSI-07697. 

1408 Undated BOA AML Case No. 2007014988 report and undated BOA AML Case No. 
2007025689, BAC-PSI 07620-26. 

1409 See Chart of Falcone-related accounts prepared by Bank of America for the Subcommittee 
investigation, BAC-PSI 07505. 
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having maintained accounts for a known arms dealer who, by July 2007, 
was under multiple criminal indictments in France. 1410 

Suspicious Transactions. To conduct its own review of the 
Falcone accounts, the Subcommittee subpoenaed Bank of America 
records for the accounts covering an eight-year period, 1999 to 2007. 
These records disclosed a high level of account activity, including a 
number of suspicious transactions involving high dollar amounts, 
transfers to or from offshore secrecy jurisdictions, or the quick 
movement of funds through multiple accounts in a classic money 
laundering tactic designed to make it difficult for investigators to follow 
a money trail. Because a number of the transactions referenced wire 
transfers at other banks, the Subcommittee also initiated a limited review 
of some of those wire transfers, in particular at HSBC Equator Bank. A 
number of the transactions reviewed by the Subcommittee, detailed in a 
chart below, raised concerns. 

One of Our Clients. One striking set of transactions involves wire 
transfers from foreign bank accounts sending large sums of money into 
the Falcone accounts in which the party who sent the funds is identified 
in the wire transfer documentation solely as “one of our clients” or “un 
client.” Federal law requires U.S. financial institutions to identify the 
name and address of the originator of each wire transfer, in part as an 
AML safeguard. 1411 Yet from 1999 to 2003, Bank of America allowed 
accounts for Pierre, Sonia, and Vincente Falcone to receive over $3.6 
million in wire transfers from unnamed clients using accounts in such 
known secrecy jurisdictions as the Cayman Islands, Luxembourg, and 
Switzerland. lJ From September 2001 to December 2003, the 
Monthigne account also received a series of payments from hidden 
“clients,” ranging from $100,000 to $400,000 at a time, most often from 
“one of our clients” using a UBS account in Singapore. In just over two 
years, the payments to Monthigne added up to nearly $2.5 million. 1413 

After Monthigne received one of the UBS Singapore payments, 

Ms. Falcone, who opened the Monthigne account and was its sole 
signatory, typically transferred the funds within a day or two to another 
Falcone account which, at times, transferred it within Bank of America 
to still another Falcone account, in what appears to be a classic money 
laundering pattern designed to make it difficult to trace a money trail. 

For example, as shown on the chart below, on February 15, 2002, the 

1410 Subcommittee interview of Bank of America officials, March 25, 2009. 

1411 See funds transfer rale and travel rule at 3 1 CFR 103.33. See also 1/17/07 FinCEN Report to 
Congress, “Feasibility of a Cross-Border Electronic Funds Transfer Reporting System,” at S 
(‘"these rules require U.S. financial institutions to obtain and maintain information about certain 
funds transfers that identifies, at a minimum: the name and address of the originator . . , ,”). 

14li See Subcommittee chart below. Select Transactions Involving the Falcone Accounts At Bank 
of America, 1999 to 2007. 

1413 Id. 
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hidden client at UBS in Singapore sent $299,985 to the Monthigne 
account, which on the same day transferred the same amount to an Iris 
Mendez account within the branch, and that account, in turn, transferred 
$21 1,000 to a Sonia Falcone account within the branch. 1414 This pattern 
of internal bank transfers could have been used to conceal from persons 
outside of the bank which Falcone account ultimately received the 
incoming wire transfer. 

Altogether, from 1999 to 2003, the Falcone accounts received 
about $6. 1 million in foreign wire transfers from unidentified “clients.” 
When asked about these transactions, Bank of America told the 
Subcommittee that transactions involving unidentified “clients” could be 
seen as a “red flag,” but that each transaction would have to be 
examined in detail to determine whether it should be deemed 
suspicious. 1415 

Offshore Wire Transfers. A second set of troubling transactions 
involves high-dollar wire transfers from unfamiliar offshore entities into 
the Monthigne account. These transfers were made by the AALL Trust 
and Banking Corp. Ltd. which sent funds from the Cayman Islands; 
Culmen Investments which sent funds from Israel; Rego Holdings Inc. 
which sent funds from Israel; and Valley Marketing Ltd. which sent 
funds from the Cayman Islands. 1416 Moreover, the AALL Trust and 
Banking Corp. Ltd., which is a Cayman Island bank, was sending money 
to the Monthigne account on behalf of still other entities, which usually 
were not named but on two occasions were referred to as Apollo LLC, 
the Valley Trust, and the Alley Trust. 1417 In most cases, the funds 
deposited into the Monthigne account remained there for only a day or 
two, and were then transferred by Ms. Falcone into another Falcone 
related account. For example, on October 8, 2004, as shown in the chart 
below, the AALL Trust and Banking Corp. wire transferred $315,000 to 
the Monthigne account; and later on the same day, Ms. Falcone wrote a 
$275,000 check sending the funds to her Checking Account No. 2-7220- 
7365. The check contained a notation that the funds were for 
“household expenses.” 1418 

Altogether, from 2002 to 2005, the Monthigne account received 
over $2.46 million in wire transfers from the AALL Trust and Banking 
Corp.; nearly $950,000 from Culmen Investment; nearly $200,000 from 


1414 Id. 

1415 Subcommittee interview of Bank of America officials, March 25, 2009. 

1416 See Subcommittee chart below, Select Transactions Involving the Falcone Accounts At Bank 
of America, 1999 to 2007. 

1417 See, e.g., 10/4/08 wire transfer for $315,000 from AALL Trust and Banking Corp. through 
correspondent accounts at Bank of Butterfield in the Caymans and Bank of New York, to the 
Monthigne account at Bank of America, with references to “Apollo, LLC” and “Valley Trust,” 
BOA-PSI-04054-56. 

1418 10/8/04 Monthigne check for $275,000, BOA-PSI-03828. 
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Rego Holdings; and nearly $250,000 from Valley Marketing, for a grand 
total of nearly $3.77 million. 1419 When asked, Bank of America told the 
Subcommittee that it did not have any additional information about these 
entities or the specific wire transfers they sent to the Falcone accounts. 

Falcone Transfers. A third set of transactions that raised 
concerns involves large transfers of funds from one Falcone-related 
account to another, often across international lines. For example, as 
shown in the chart below, from 2004 to 2007, Mr. Falcone, at times 
sending wire transfers using his initials PJF, sent funds ranging from 
$100,000 to $550,000 from accounts he held at banks in South Africa, 
Portugal, and China, to Falcone accounts at Bank of America in 
Arizona. 1420 On July 8, 2004, for instance, he sent $255,000 from a 
Falcone account at Coutts & Co. in the Linked Kingdom to one of his 
accounts at Bank of America in Arizona. On November 17, 2005, he 
sent $300,000 from an account he held at Banco Sol in Angola to an 
account held by Ms. Falcone at Bank of America. On November 10, 
2006, he sent $550,000 from his account at Banco BPI in Lisbon to that 
same account at Bank of America. On August 20, 2007, Mr. Falcone 
sent $250,000 from his account at Citic ka wah Bank Ltd. in Hong Kong 
to an Iris Mendez account at Bank of America. The reasons for these 
transfers are unclear. 

Similar questions apply to a series of wire transfers from the 
Falcone accounts in Arizona to a U.S. bank account in Utah opened in 
the name of Essante Inc., the health and beauty business associated with 
Ms. Falcone. From 2000 to 2002, Bank of America accounts belonging 
to Ms. Falcone, Vincente Falcone, Iris Mendez, and Monthigne sent 
multiple wire transfers to an Essante account at Zion’s First National 
Bank in Salt Lake City, Utah, together providing nearly $1.2 million to 
that account. 1421 Bank of America was unable to explain why the 
Falcones sent those funds to the Utah company. 

Also raising questions are multiple high-dollar funding transfers 
between the Iris Mendez and Sonia Falcone accounts at Bank of 
America. As shown in the chart below, from January 2001 to February 
2002, Ms. Mendez made multiple high-dollar transfers from her account 
to Ms. Falcone’s account, in amounts ranging from $50,000 to 
$21 1,000. 1422 For example, on January 24, 2001, the Mendez account 
sent $100,000 to the account belonging to Ms. Falcone. On May 25, 
2001, the Mendez account sent her another $175,000. On February 15, 


1419 Undated BOA AML Case No. 2007014988 report, BAC-PS1 07621; Subcommittee chart 
below. Select Transactions Involving the Falcone Accounts At Bank of America, 1999 to 2007. 

1420 See Subcommittee chart below. Select Transactions Involving the Falcone Accounts At Bank 
of America, 1999 to 2007. 

1421 Id. 

1422 Id. 
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2002, she sent $21 1,000. Then these transfers stopped. Altogether, Ms. 
Mendez transferred about $950,000 to Ms. Falcone in just over a year. 
Bank of America told the Subcommittee that it could not explain why 
these transfers took place. 

These transactions make it clear that the Falcones have an 
extensive network of bank accounts in the United States and around the 
world. Their Bank of America records show that they actively moved 
money throughout this network. The reasons for the high volume of 
funding transfers are unclear, and Bank of America did not ask or 
acquire an understanding of them. 

CADA Wire Transfers. A fourth set of troubling transactions 
involves large wire transfers to and from Companhia Angolana de 
Distribuicao Alimentar Inc., or CADA, an Angolan corporation which, 
according to the 2007 French Angolagate indictment, was an affiliate of 
the Brenco Group controlled by Mr. Falcone and Mr. Gaydamak and 
was involved in their wrongdoing. 1423 

CADA had an account at HSBC Equator Bank until 2001. 1424 
HSBC told the Subcommittee that the CADA account signatories were 
Mr. Falcone, Mr. Gaydamak, and Andre de Fiori, one of their business 
associates. 1425 Bank of America records show that, in 2000, CADA wire 
transferred a total of $1,410,000 front its HSBC Equator Bank account 
to a Falcone account at Bank of America. 1421 ’ In addition, in November 
2000, CADA wire transferred $9,030,000, in two installments, from its 
HSBC Equator Bank account to a Brenco account at Discount Bank and 
Trust account in Geneva, Switzerland. 1427 In July 2001, the CADA 
account at HSBC Equator Bank received a wire transfer for more than 
$20.8 million from Sonangol, the Angolan state oil company, using an 
account at Lloyds Bank in London. 14 ” 8 


1423 See Ordonnance De Renvor Devant le Tribunal Correctionnel Non-Lieu Partiel et 
Requalification, No. du Parquet: 0019292016, No. Instruction: 2076/00/40 (2007), at 101. 

HSBC told the Subcommittee that Brenco International was owned by the Atlantic Transangolan 
Corporation which, in turn, was owned by Pierre Falcone and Arcadi Gaydamak. Subcommittee 
interview of HSBC officials, June 13, 2007. 

1424 Subcommittee interview of HSBC officials. May 7, 2008. HSBC purchased Equator Bank 
pic in London and for many years provided it with a correspondent account in New York. The 
Subcommittee subpoenaed Falcone-related wire transfer records associated with the Equator 
Bank account at HSBC. 

1425 Subcommittee interview of HSBC officials. May 7, 2008. The Global Witness report states: 
“Companies House documents show that CADA Ltd. in London is located at 40 Queen Anne 
Street, London W1 . CADA Ltd was established in 1 996 and Andre de Fiori is listed as Director. 
The Company is listed as a subsidiary of a company called Copper Financial Inc. located in 
Tortola, British Virgin Islands, the latter having been established by Henry Guderley, who is also 
listed as Company Secretary of London-based CADA Ltd.” All The Presidents’ Men . Global 
Witness, at 20, 

1426 See HSBC Excel spreadsheet. Box 13, CADA, no bates number. 

1427 Id. 

1428 Id. 
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Given CADA’s role in the Angolagate criminal prosecution, its 
transfers to the Falcones at Bank of America and the Falcone-related 
company Brenco raise concerns. So does the transfer of over $20 
million from Sonangol, the Angolan state oil company, into CADA’s 
account. 

Beverly Loan Company. A fifth set of notable transactions 
involves the Beverly Loan Company. The Beverly Loan Company is an 
upscale pawn shop specializing in providing large loans secured by fine 
jewelry and watches. 1429 It has been in business in Beverly Hills, 
California since 1938. Bank documents reviewed by the Subcommittee, 
summarized in the chart below, show numerous transfers between the 
Beverly Loan Company and the Falcone accounts. For example, from 
May 2001 to June 2007, Beverly Loan Company made multiple wire 
transfers to Ms. Falcone, ranging in amounts from $50,000 to 
$550,000. 1430 In the month of February 2007, it sent her three wire 
transfers totaling $257,000. It also sent one wire transfer on May 25, 
2001, to Iris Mendez for $360,000, and one on July 19, 2001, to 
Mr. Falcone for $259,700. Ms. Falcone also sent numerous large wire 
transfers to the Beverly Loan Company in amounts ranging from 
$55,000 to $300,000. 

When asked about these transactions, the Beverly Loan Company- 
informed the Subcommittee that Ms. Falcone had been a regular 
customer since at least 2001, and as of April 2008, had ten outstanding 
loans in her name or that of her assistant, Elizabeth Kordek. 1431 
According to the Beverly Loan Company, altogether since 2001, Ms. 
Falcone had borrowed over $3.2 million in her own name, and an 
additional $4. 1 million in the name of her assistant, for a grand total of 
over $7.3 million, while paying interest charges on those loans in excess 


1425 See www.beverlyloan.com. Loans from Beverly Loan Company work generally as follows. 
Customers bring to the Beverly Loan Company collateral to be pawned, at which time it is 
assessed by resident gemologists. Beverly Loan Company makes a determination of the 
maximum loan amount, based upon valuation of the product and potential for liquidity in case 
the collateral is not redeemed and foreclosure is authorized. A police report is filed and the 
goods are checked to make sure they are not stolen. Customers are given a loan for a requested 
amount up to the maximum loan amount. The loan is typically disbursed by wire, cashiers 
check, or bank check. 

The initial loan contract is four months in length or roughly 1 20 days. For loans valued at 
Jess than $2,500, the interest rate is capped at 4% per month (48% APR) under California law. 
The interest rate on larger loans is discretionary. If the property is not redeemed within four 
months, Beverly Loan Company may foreclose on it, issue another four-month contract, write- 
off the loan amount, or roll a portion of the residual loan amount into a new loan on different 
collateral. Collateral may be redeemed by the customer when the loan is paid in full. 
Subcommittee interview of Beverly Loan Company officials, March 24, 2008; 
www.beverlyloan.com. 

1430 See Subcommittee chart below. Select Transactions Involving the Falcone Accounts At Bank 
of America, 1 999 to 2007. 

1431 Subcommittee interview of Beverly Loan Company officials, March 24, 2008. 
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of $777,000. ,4 ’ : The Subcommittee was told that, although one Beverly 
Loan Company cheek was made out to Mr. Falcone, no loans had been 
issued to him. The Beverly loans were a regular source of funds for the 
Falcone accounts from 2001 to 2007. 

Triang Business Venture. Finally, while examining the Falcone 
accounts and looking in particular at transactions involving Angola, the 
Subcommittee interviewed HSBC about a number of wire transfers 
involving HSBC Equator Bank and Falcone-related entities. As part of 
that process, the Subcommittee learned that for a seven-year period, 
from 1997 to 2004, an HSBC affiliate had participated in a joint business 
venture in Angola with Mr. Falcone through a company called Triang 
Ltd. According to HSBC, Triang Ltd. was incorporated in May 1997, in 
the Bahamas, and for the next seven years ran a trucking operation that 
transported fuel for the diamond industry in Angola. 1433 HSBC told the 
Subcommittee that ownership of Triang was as follows: Brenco held a 
30% ownership interest; Jose Recio, an Angolan businessman, held a 
35% ownership interest; and the final 35% ownership interest was held 
by Equator Bank Ltd., a Bahamas bank affiliated with HSBC Equator 
Bank pic in London. 1434 HSBC told the Subcommittee that Brenco was 
owned by the Atlantic Transangolan Corporation which, in turn, was 
owned by Pierre Falcone and Arcadi Gaydamak. ,43S HSBC indicated 
that Equator Bank Ltd. maintained its ownership interest in Triang until 
2004, when it sold its interest to Jose Recio. HSBC told the 
Subcommittee that, during Equator Bank’s ownership of Triang, it also 
contributed $4 million to its operations, $3.9 million of which was in the 
form of a loan in 1997. 1436 

HSBC told the Subcommittee that it had conducted an 
investigation of Pierre Falcone during the period 2000 to 2001, and 
closed his accounts, but did not exit its business relationship with him 
until 2004. 14 ,7 As noted previously, Pierre Falcone was in jail in France 
from December 2000 to December 2001, under investigation for illegal 
arms trafficking, tax evasion, and other misconduct. 

(3) Analysis 

Each category of transactions just described raises questions about 
the purpose and source of funds that went through the Falcone accounts 


1432 Note: the chart lists numerous payments to and from Beverly Loan Company but does not 
contain transactional information, because the Subcommittee does not possess all transactional 
data 

1433 Subcommittee interview of HSBC officials, June 13, 2007. 

1434 Id. 

1435 Id. 

im Subcommittee interview of HSBC officials. May 2, 2008. 

1437 Id., May 7, 2008. HSBC reported that the reason for the three-year delay in exiting the 
business venture was because it had difficulty selling its shares in Triang. 
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at Bank of America. These transactions included wire transfers from 
known secrecy jurisdictions, the quick movement of funds from one 
Falcone account to another, and transfers to and from obscure offshore 
corporations and unnamed clients. Yet none of these transactions, 
separately or collectively, triggered an account review by Bank of 
America officials. Even when some of the transactions were examined 
as part of a 2005 special review initiated for another reason, they were 
not viewed as raising sufficient red flags to have the account designated 
as high risk or warrant enhanced monitoring. Nor did they cause Bank 
of America to treat Mr. Falcone as a PEP client subject to enhanced 
monitoring. 

The following chart presents a selection of troubling transactions 
involving the Falcone accounts at Bank of America and a few Falcone- 
related wire transfers which, over an eight-year period, moved over $60 
million in suspect funds into or through U.S. banks. These transactions 
provide concrete evidence that U.S. financial institutions need to 
establish better account monitoring tools to identify high-risk accounts 
and high-risk wire transfers. These transactions also demonstrate that 
U.S. financial institutions need to be on the lookout for PEP clients 
using retail accounts, in addition to accounts in the Private Bank 
established for wealthy clients. 


Select Transactions Involving the Falcone Accounts 

At Bank of America, 1999 to 2007 

Date 

Originator 

Beneficiary 

Amount 

Bates 

11/16/99 

"un Client" at Banque 
Inti. A Luxembourg S.A 

Vincente Falcone Account 

$ 200,000.00 

BNY 009108 

11/24/99 

"un client" at Banque 
Internationale 

Falcone Household 
Account 

272207365 

$ 200,000.00 

BOA-PSI-02426 

2/11/00 

Vincente Falcone 
Account 
274776027 

Essante Account at 
Zions First National Bank 

$ 70,000.00 

BOA-PSI-06125 

2/28/00 

Vincente Falcone 

Account 

274776027 

Essante Account at 
Zions First National Bank 

$ 300,000.00 

BOA-PSI-06125 

2/28/00 

"one customer" at 
Discount Bank and Trust 
in Geneva, Switzerland 

Sonia Falcone Account 
846035538 

$ 79,975.00 

BOA-PSI-02918 

4/24/00 

Pierre Falcone Account 
7676139 writes check 

Caesar's Palace 

$ 50,000.00 

BOA-PSI-03746 

6/02/00 

Discount Bank and Trust 
at Israel Discount Bank 

Falcone Household 

Account 

272207365 

$ 179,985.00 

BOA-PSI-02451 

6/29/00 

Companhia Angolana at 
HSBC Equator Bank 

Falcone Household 

Account 

272207365 

$ 160,000.00 

BOA-PSI-02458 

7/14/00 

Pierre Falcone Account 
7676139 

Steinway Hall 

$ 50,000.00 

8OA-PSI-03748 
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8/10/00 

"one customer" at 
Discount Bank Grand 
Cayman Ltd thru 
Discount Bank and Trust 
Company Luxembourg 
thru Chase Manhattan 
bank 

Sonia Falcone Account 

846035538 

$ 119,982.00 

BOA-PSF0765G 

8/10/00 

"one customer" at Chase 
Manhattan Bank. 

Falcone Household 

Account 

272207365 

$ 169,982.00 

BOA-PSI-02466 

8/16/00 

Pierre Falcone Account 
7676139 writes check 

Bellagio 

S 70,500.00 

BOA-PSI-03747 

9/28/00 

CADA at HSBC Equator 

Argo Particpacoes Ltd. at 
Bank Safra Brasil 

$ 80,000.00 

Final_Version.xls, 
CADA tab (HSBC) 

10/11/00 

CADA at HSBC 

Andre de Fiori at Banque 
Safra 

$ 100,000.00 

Final_Version.xls, 
CADA tab (HSBC) 

10/12/00 

"one customer" at Chase 
Manhattan Bank 

Falcone Household 

Account 

272207365 

$ 189,982.50 

BOA-PSt-02481 

11/07/00 

Companhia Angolana at 
HSBC Equator 
wire reference to "CADA 
pymt" 

Falcone Household 

Account 

272207365 

$ 340,000.00 

BOA-PSi-02489 

11/7/00 

CADA at HSBC Equator 

Pierre Falcone Account 

$ 170,000.00 

Final_Version.xls, 
CADA tab (HSBC) 

11/7/00 

CADA at HSBC 
Equator Bank 

Sonia Falcone Account 

846035538 

$ 250,000.00 

BOA-PSI-07566, 
Final_Version.xls, 
CADA tab (HSBC) 

11/7/00 

CADA at HSBC 
Equator Bank 

Brenco Group at Discount 
Bank and Trust Co. 

Geneva 

$ 6,730,000.00 

Final_Version.xls, 
CADA tab (HSBC) 

11/16/00 

CADA at HSBC 
Equator Bank 

Brenco Group at Discount 
Bank and Trust Geneva 

$ 2,300,000.00 

Final_Version.xls, 
CADA tab (HSBC) 

12/04/00 

"one customer" at 
Discount Bank (Cl) 
Limited Grand Cayman 
thru Discount Bank and 
Trust Co Luxembourg 
(thru Chase Manhattan) 

Sonia Falcone Account 

846035538 

$ 1,299,982.50 

BOA-PSI-07572 

12/4/00 

"one customer'' at Chase 
Manhattan 

Falcone Household 
Account 

272207365 

S 249,982.50 

BOA-PSI-02497 

12/14/00 

CADA at HSBC Equator 

Pierre Joseph Falcone at 
Banco Safra, Brazil 

$ 490,000.00 

Finai_Version.xls, 
CADA tab (HSBC) 

12/28/00 

Sonia Falcone Account 

846035538 

Used to purchase cashiers 
check 

S 404,920.00 

BOA-PSI-04065 

1/24/01 

Iris Mendez Account 

4674269956 

Sonia Falcone Account 
846035538 

S 100,000.00 

BOA-PSI-07540- 

07555 

1/24/01 

Sonia Falcone Account 

846035538 

Essante Account at 
Zion's First National Bank 

$ 100,000.00 

BOA-PSI-07578 

2/22/01 

"by Order of Client" at 
Bank Luxembourg. 

Iris Mendez Account 
4674269956 

$ 500,000.00 

BOA-PSI-07664 

2/23/01 

Iris Mendez Account 

4674269956 

Sonia Falcone Account 
846035538 

$ 66,813.00 

BOA-PSI-07540- 

07555 

2/23/01 

Iris Mendez Account 

4674269956 

Pierre J. Falcone Account 
272206530 

$ 50,000.00 

BOA-PSI-07540- 

07555 
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2/26/01 

Iris Mendez Account 
4674269956 

Sonia Falcone Account 
846035538 

$ 50,000.00 

BOA-PSI-07540- 

07555 

2/27/01 

Sonia Falcone Account 

846035538 

Essante Account at 

Zions First National Bank 

$ 50,000.00 

BOA-PSI-07595 

2/28/01 

Iris Mendez Account 

4674269956 

Sonia Falcone Account 
846035538 

$ 100,000.00 

BOA-PSI-07540- 

07555 

3/20/01 

"Order of Client" at Bank 

Leumi 

Iris Mendez Account 
4674269956 

$ 200,000.00 

BOA-PSI-07671 

3/21/01 

Iris Mendez Account 

4674269956 

Sonia Falcone Account 
846035538 

$ 100,000.00 

BOA-PSI-07540* 

07555 

5/25/01 

Beverly Loan Co. 

Iris Mendez Account 
4674269956 

$ 360,000.00 

BOA-PSI-07678 

5/25/01 

Iris Mendez Account 
4674269956 

Sonia Falcone Account 
846035538 

$ 175,000.00 

BOA-PSI-07540 

5/29/01 

Sonia Falcone Account 
846035538 

Essante Account at 
Zions First National Bank 

$ 175,000.00 

BOA-PSI-07603 

7/13/01 

Iris Mendez Account 

4674269956 

Essante Account at 

Zions First National Bank 

$ 100,000.00 

BOA-PSI-07680 

7/19/01 

Iris Mendez Account 

4674269956 

Essante Account at 
Zions First National Bank 

$ 60,000.00 

BOA-PSI-07682 

7/19/01 

Bank of America cashiers 
check from Beverly Loan 
Co. written to Pierre 
Joseph Falcone 

Pierre Joseph Falcone 

$ 259,700.00 

BOA-PSI-04075, 

07529-07531 

7/20/01 

Sonia Falcone Account 

846035538 

American Express Service 
Europe Ltd London at 
Lloyds Bank London "for 
further credit-Pierre 
Falcone 

$ 70,000.00 

BOA-PSI-07611 

7/20/01 

Sonangol Account at 
Lloyds Bank London 

CADA Account at 

HSBC Equator Bank 

$20,834,269.00 

Final_Version.xls, 
CADA tab (HSBC) 

9/5/01 

"one of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 99,985.00 

BOA-P5I-03984 

9/28/01 

"one of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 199,985.00 

BOA-PSI-03986 

9/29/01 

Iris Mendez Account 

4674269956 

Essante Account at 
Zions First National Bank 

$ 30,000.00 

BOA-PS 1*07 190 

10/1/01 

Iris Mendez Account 

4674269956 

American Express at 
Lloyds Bank for Pierre 
Falcone 

$ 15,000.00 

BOA-PSI- 

06209/07633 

10/1/02 

"one of our clients" UBS 
Singapore 

Vincente Falcone Account 
274776027 

$ 99,985.00 

BOA-PSI* 

06209/07633 

10/17/01 

Sonia Falcone Account 
846035538 

Essante Account at 

Zions First National Bank 

$ 60,000.00 

BOA-PSI-07616 

10/21/01 

"one of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 99,985.00 

BOA-PSI-03986 

11/6/01 

Monthigne Account 
4671882187 

Iris Mendez Account 
4674269956 

$ 82,485.00 

BOA-PSI-07540- 

07555 

11/7/01 

Iris Mendez Account 
4674269956 

Falcone Household 
Account 

272207365 

$ 60,500.00 

BOA-PSI-07540- 

07555 

11/16/01 

Essante Account at 
Zions First National Bank 

iris Mendez Account 
4674269956 

$ 100,000.00 

BOA-PSi-07684 

11/23/01 

"one of our clients" UBS 
Singapore 

Monthigne Account 
4671882187 

$ 118,202.00 

BOA-PSI-03992 
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11/27/01 

Iris Mendez Account 
4674269956 

Falcone Household 

Account 

272207365 

S 101,000.00 

BOA-PSI-07540- 

07555 

11/27/01 

"one of our clients" UBS 
Singapore 

Monthigne Account 
4671882187 

$ 99,985.00 

BOA-PS1-03990 

12/4/01 

Monthigne Account 
4671882187 

Iris Mendez Account 
4674269956 

$ 93,985.00 

BOA-PSI-07540- 

07555 

12/26/01 

Monthigne Account 
4671882187 

Iris Mendez Account 
4674269956 

$ 99,985.00 

BOA-PSI-07540- 

07555 

1/18/02 

Essante Account at 
Zions First National 
Banks 

Iris Mendez Account 
4674269956 

$ 50,000.00 

8OA-PSI-07686 

2/6/02 

Gota at Bank Hapoalim in 
Tel Aviv 

Sonia Falcone Account 
846035538 

$ 199,975.00 

BOA-PSI-07623 

2/15/02 

"one of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 299,985.00 

BOA-PSI-03994 

2/15/02 

Monthigne Account 
4671882187 

Iris Mendez Account 
4674269956 

$ 299,985.00 

BOA-PSI-0740- 

7555 

2/15/02 

Iris Mendez Account 

4674269956 

Falcone Household 

Account 

272207365 

$ 211,000.00 

BOA- PS 1-07450- 

07555 

2/15/02 

Iris Mendez Account 

4674269956 

Essante Account at 
Zions First National Bank 

$ 50,000.00 

BOA-PSI-07688 

3/1/02 

"One of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 99,985.00 

BOA-PSI-03996 

4/18/02 

"One of our clients" at 
UBS Singapore 

Vincente Falcone Account 
274776027 

S 99,985.00 

BOA-PSI-07635 

5/6/02 

"One of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 99,850.00 

BOA-PSI-03998 

5/21/02 

"One of our clients” at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 109,985.00 

BOA-PSI-0400 

6/4/02 

"One of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 99,985.00 

80A-PSI-04002 

6/7/02 

Monthigne Account 
4671882187 

Sonia Falcone Account 
272206530; check 
payable to: 

Sonia M. Falcone/Gasper 
DeVita 

$ 80,000.00 

BOA-PSI-03772 

7/2/02 

"One of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 99,985.00 

BOA-P5I-04004 

7/8/02 

Monthigne Account 
4671882187 

Essante Account at 
Zions First National Bank 

$ 115,000.00 

BOA-PSI-04006 

7/8/02 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 
Account 

272207365 

$ 76,000.00 

BOA-PSI-03774 

7/30/02 

"One of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 99,985.00 

BOA-PSI-04009 

9/4/02 

"One of our clients"at 
UBS Singapore 

Monthigne Account 
004671882187 

$ 99,985.00 

BOA-PSI-04011 

9/4/02 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 
Account 
272207365 

$ 92,488.31 

BOA-PSI-03776 

10/2/02 

"One of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 99,985.00 

BOA-PSI-04013 

10/2/02 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 

Account 

272207365 

$ 70,000.00 

BOA-P51-03778 
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11/20/02 

Cashiers check from 
Beverly Hills Loan Co. 

Sonia Falcone Account 
846035538 

$ 100,000.00 

BOA-P5I-04084 

12/10/02 

Carlton at Israel Discount 

Bank 

Sonia Falcone Account 

846035538 

S 199,980.00 

BOA-PSI-07536-7 

12/10/02 

Sonia Falcone Account 
846035538 writes check 

Falcone Household 

Account 

272207365 

$ 100,000.00 

BOA-PSI-03779- 

80 

12/11/02 

"One of our clients" at 

UBS AG 

Vincente Falcone Account 

274776027 

S 99,985.00 

BOA-PSI-07637 

12/11/02 

"One of our clients" at 
UBS Singapore 

Monthigne Account 
4671882187 

$ 210,985.00 

BOA-PSI-04015 

12/12/02 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 

Account 

272207365 

S 85,000.00 

BOA-PSI-03782 

12/13/02 

Monthigne Account 
4671882187 writes 
check 

Sonia Falcone Account 

846035538 

$ 100,000.00 

BOA-P5I-04086 

1/31/03 

Beverly Hills Loan Co. 
writes check 

Sonia Falcone Account 

846035538 

$ 149,000.00 

BOA-PSI-04088-9 

2/6/03 

Sonia Falcone Account 
846035538 writes check 

Falcone Household 

Account 

272207365 

$ 170,000.00 

BOA-PSI-03786 

2/25/03 

Culmen Investment at 
Bank Hapoalim in Tel 
Aviv 

Monthigne Account 
4671882187 

$ 229,975.00 

BOA-PSI-04017 

2/27/03 

Monthigne Account 
4671882187 writes 

check 

Falcone Household 

Account 

272207365 

$ 132,120.91 

BOA-PSI-03788 

2/28/03 

Monthigne Account 
4671882187 writes 

check 

Sonia Falcone Account 
846035538 

$ 82,000.00 

BOA-PSI-04091 

2/6/03 

Gota at Bank Hapoalim 

Sonia Falcone Account 

846035538 

$ 199,975.00 

BOA-PSI-04070 

2/14/03 

Carlton Orig. Bank at 
Israel Discount Bank Ltd. 

Vincente Falcone Account 
274776027 

$ 99,980.00 

BOA-PSI-07639 

3/4/03 

Culmen Investment at 
Hapoalim Bank Israel 

Monthigne Account 
4671882187 

$ 209,975.00 

BOA-PSI-04019 

4/10/03 

Culmen Investment at 
Bank Hapoalim Israel 

Monthigne Account 
4671882187 

$ 74,975.00 

BOA-PSI-04021 

4/10/03 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 

Account 

272207365 

$ 52,400.00 

BOA-PSI-03762 

5/13/03 

Culmen Investment at 
Bank Hapoalim Israel 

Monthigne Account 
4671882187 

$ 129,975.00 

BOA-PSI-04023 

5/13/03 

Monthigne Account 
4671882187 writes 
check 

Sonia Falcone Account 
272207365 

S 85,000.00 

BOA-PSI-03784 

6/2/03 

Pierre Falcone Account 

272206530 

Beverly Loan Co. 

$ 75,925.00 

BOA-PSi-03871 

6/5/03 

Unidentified account at 
Bank Hapoalim in Israel 

Monthigne Account 
4671882187 

$ 159,975.00 

BOA-PSI-04025 

6/5/03 

Monthigne Account 
4671882187 writes 

check 

Falcone Household 
Account 

272207365 

$ 112,000.00 

BOA-PSI-03796 

7/11/03 

Beverly Hills Loan Co. 
writes check to 

Sonia Falcone Account 

846035538 

$ 60,000.00 

BOA-PSI-04094-6 

8/4/03 

Culmen Investments at 
Bank Hapoalim Isreael 

Monthigne Account 
4671882187 

$ 299,975.00 

BOA-PSI-04027 
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8/4/03 

Monthigne Account 
4671882187 

Sonia Falcone Account 
84603558 

$ 200,000.00 

BOA-PSl-04097 

8/4/03 

Monthigne Account 
4671882187 

Falcone Household 

Account 272207365 

$ 74,500.00 

BOA-PSI-03798 

8/6/03 

Sonia Falcone Account 
846035538 
writes cashiers check 

To Beverly Loan Company 

$ 119,000.00 

BOA-PSI-04071 

9/16/03 

Cuimen Investment at 
Bank Hapoalim Israel 

Monthigne Account 
4671882187 

$ 99,975.00 

BOA-PSI-04029 

9/16/03 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 
Account 272207365 

$ 75,000.00 

BOA-PSI-03691 

9/22/03 

Rego Holding Inc. at Bank 
Hapoalim 

Monthigne Account 
4671882187 

$ 199,975.00 

BOA-PSI-03962 

9/22/03 

Monthigne Account 
4671882187 writes 
check 

Sonia Falcone Account 
846035538 

S 67,000.00 

BOA-PSI-036963 

10/24/03 

Cuimen Investment at 
Bank Hapoalim 

Monthigne Account 
4671882187 

$ 109,975.00 

BOA-PSI-04033 

10/24/03 

Monthigne Account 
4671882187 

Falcone Household 

Account 27207365 

$ 50,000.00 

BOA-PSI-03804 

12/23/03 

"One of our clients" at 
Discount Bank Ltd in the 
Cayman Islands 

Monthigne Account 
4671882187 

$ 399,975.00 

BOA-PSI-04035 

1/9/04 

Cuimen Investment at 
Bank Hapolaim 

Vincente Falcone 
274776027 

$ 100,000.00 

BOA-PSI-07641 

1/26/04 

Valley Marketing Ltd. at 
Discount Bank Ltd 
Cayman 

Monthigne Account 
4671882187 

$ 249,975.00 

BOA-PSI-04037 

1/26/04 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 
Account 

272207365 

$ 158,000.00 

BOA-PSI-04799 

2/10/04 

AALL Trust and Banking 
at Bank Butterfield in 
Cayman Islands 

Monthigne Account 
4671882187 

S 500,000.00 

BNY 004685 

2/11/04 

Monthigne Account 
4671882187 

Falcone Household 

Account 

272207365 

$ 204,000.00 

BOA-PSI-03810 

4/13/04 

AALL Trust and Banking 
Co. at Bank of Butterfield 
International Cayman 
Islands thru Bank of NY 

Vincente Falcone 

Account 

274776027 

S 200,000.00 

BOA-PSI-06752 

4/19/04 

Beverly Hills Loan Co. 
writes check to 

Sonia Falcone Account 
846035538 

S 60,000.00 

BOA-PSI-04101-2 

4/21/04 

AALL Trust and Banking 

Monthigne Account 
4671882187 

$ 150,000.00 

BOA-PSI-04039 

4/21/04 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 

Account 

272207365 

$ 80,367.64 

BOA-PSI-03816 

5/28/04 

AALL Trust and Banking 
Corp. at Bank of 
Butterfield International 
Cayman Islands 

Monthigne Account 
4671882187 

$ 350,000.00 

BOA-PSI-04042 

6/1/04 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 
Account 
272207365 

$ 305,000.00 

BOA-PSI-03818 
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6/4/04 

Falcone Household 

Account 

272207365 

Beverly Loan Co. 

$ 

113,410.00 

BOA-PSI-03875 

6/17/04 

AALL Trust and Banking 
Corp. Ltd. 

Vincente Falcone Account 
4659023450 

$ 

200,000.00 

BOA-PSI-07645 

7/8/04 

Pierre J. Falcone 
Esquire/Sonia Falcone 
account at Coutts & 
Company in England 
through Bank of New 
York 

Vincente and Pierre 

Falcone Account Number 

76761391 

$ 

255,158.34 

BOA-P5I-03866 

7/16/04 

AALL Trust and Banking 
Corp. 

Monthigne Account 
4671882187 

$ 

100,000.00 

BOA-PSI-04045 

7/16/04 

Beverly Loan cashiers 
check 

Sonia Falcone Account 
846035538 

$ 

60,000.00 

BOA-PSI-04102-4 

7/19/04 

Monthigne Account 
4671882187 writes 
check 

Falcone Household 
Account 

272207365 

$ 

77,797.16 

BOA-PSI-03820 

7/28/04 

AALL Trust and Banking 
Corp. 

Monthigne Account 
4671882187 

$ 

350,000.00 

BOA-PSI-04048 

8/2/04 

Monthigne Account 
4671882187 

Falcone Household 
Account 

272207365 

$ 

300,000.00 

BOA-PSI-03822 

8/2/04 

Falcone Household 

Account 

272207365 writes check 

Beverly Loan Co. 

$ 

62,509.00 

BOA-PSI-035757- 

8 

8/16/04 

AALL Trust 

Monthigne Account 
4671882187 

$ 

200,000.00 

BOA-P5I-04051 

10/8/04 

AALL Trust by order 
Apollo LLC, Valley Trust 

Monthigne Account 
4671882187 

$ 

315,000.00 

BOA-PSI-04054 

10/8/04 

Monthigne Account 
4671882187 writes 

check 

Falcone Household 
Account 

272207365 Check memo 
says "household 
expenses" 

$ 

275,000.00 

BOA-PSI-04781 

11/18/04 

AALL Trust and Banking 
Corp. By order Apollo LLC 
and ref: alley trust 

Monthigne Account 
4671882187 

$ 

250,000.00 

BOA-PSI-04057 

11/18/04 

Monthigne Account 
4671882187 writes 

check 

Falcone Household 
Account 

272207365 

$ 

225,000.00 

BOA-PSI-03829- 

30 

12/20/04 

Pierre Falcone Account 
76761391 writes check 

Sonia Falcone 

$ 

100,000.00 

BOA-PSI-04834 

12/22/04 

Pierre Falcone Account 
76761391 writes check 

Sonia Falcone 

$ 

100,000.00 

BOA-P5I-04834 

1/18/05 

Pierre Falcone Account 
76761391 writes check 

Sonia Falcone 

$ 

45,000.00 

BOA-P5I-04836 

2/10/05 

AALL Trust & Banking 
Corp. 

Monthigne Acount 
4671882187 

s 

250,000.00 

BOA-PSI-04060 

2/10/05 

Monthigne Account 
4671882187 writes 

check 

Falcone Household 
Account 

272207365 

$ 

250,000.00 

BOA-PSI-04780, 

03974 

4/4/05 

Beverly Loan Co. writes 
check 

Sonia Falcone 

s 

189,000.00 

BOA-P5I-03838 

4/12/05 

Equity Title Agency Inc. 
at National Bank of AZ 

Falcone Household 

Account 

272207365 

$ 

500,000.00 

BOA-PSI-03878 
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4/12/05 

Abecassis Jacques at 
Banco Nactional de Costa 
Rica 

Falcone Household 
Account 

272207365 

$ 280,000.00 

BOA-PSI-03881 

4/15/05 

Falcone Household 
Account 

272207365 

Beverly Loan Co. 

$ 205,000.00 

BOA-PSI-03884 

8/4/05 

American Express Ltd. at 
Banco Portugues de 
Negocios 

Sonia Falcone Account 

272207365 

$ 349,960.00 

BOA-PSI-03887 

8/16/05 

Falcone Household 

Account 

272207365 writes check 

Beverly Loan Co. 

$ 55,000.00 

BOA-PSI-03761 

9/16/05 

Beverly Loan Co. 

Sonia Falcone Account 
8460355538 

$ 51,319.00 

BOA-PSI-04188 

9/21/05 

Unidentified account at 
Firstrand Bank Ltd. at 
Banco Sol in 

Johannesburg. Wire info 
notes "by order PJF 
Luanda ACC 
2811262151.” 

Falcone Household 

Account 

272207365 

$ 199,980.00 

BOA-PSI-03890 

9/23/05 

Falcone Household 

Account 

272207365 

Beverly Loan Co. 

$ 82,480.00 

BOA-PSI-03893 

11/17/05 

Banco Sol Sari in Angola 
"By order PJF" 

Falcone Household 

Account 

272207365 

$ 299,970.00 

BOA-PSI-03S96 

11/18/05 

Falcone Household 

Account 

272207365 

Beverly Loan Co. 

$ 99,120.00 

BOA-PSI-03899 

12/14/06 

Levin and Schreder at 
JPM Chase 

Falcone Household 

Account 

272207365 

$ 1,050,000.00 

BOA-PSI-03902 

12/15/05 

Gitana Finance/ American 
Express Bank Ltd. at 
Banco Sol Sari in Luanda 

Sonia Falcone Account 
272207365 

$ 199,905.00 

BOA-PSI-03905 

12/20/05 

Charleston Hotels Group 
at Banco de Bogota in 
Bogota Colombia 

Falcone Household 

Account 

272207365 

$ 200,000.00 

BOA-PSI-03908 

1/19/06 

Charleston Hotels Group 
Inc. 

Falcone Household 

Account 

272207365 

$ 100,000.00 

BOA-PSI-03911 

1/26/06 

Levin & Schreder at JPM 

Falcone Household 

Account 

272207365 

$ 220,000.00 

BOA-PSI-03912 

3/3/06 

Pierre Joseph Falcone at 
Otic Ka Wah Bank Ltd. in 
Beijing 

JK Gruner and Associates 
Ltd. at Suntrust Bank, VA. 
Instructions note: "for 
business intelligence 
services." 

S 8,000.00 

Pierre Falcone.xls 
(Deutsche Bank} 

4/12/06 

PJF Luanda at Banco BPI 
SA, Lisbon 

Falcone Household 

Account 

27220-365 

$ 349,932.00 

BOA-PSI-03915 

4/13/06 

Falcone Household 

Account 

272207365 

Beverly Loan Company 

$ 210,000.00 

BOA-PSI-03918 
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5/25/06 

Beverly Loan Co. writes 
check 

Falcone Household 
Account 

272207365 

S 120,000.00 

BOA-PSI-90210 

6/6/06 

Beverly Loan Co. writes 
check 

Falcone Household 
Account 
272207365 

$ 80,000.00 

BOA-PSI-03841-2 

7/6/06 

Pierre Joseph Falcone at 
Citic Ka Wah Bank 
Limited in Beijing thru 
Bank of America NY 

Beneficiary not named. 
Receiving institution is 
"Asia Return Item." 

S 228,203.00 

Pierre Falcone.xls 
(Deutsche Bank) 

7/6/06 

Pierre Joseph Falcone at 
Citic Ka Wah Bank 
Limited in Beijing 

JK Gruner and Associates 
at Sun Trust Bank in VA 

$ 24,000.00 

Pierre Falcone.xls 
(Deutsche Bank) 

7/11/06 

Pierre Joseph Falcone at 
Citic Ka Wah Bank in 
Beijing 

Williams and Connolly at 
Bank of America, NY 

$ 228,203.00 

Pierre Falcone.xls 
(Deutsche Bank) 

8/21/06 

Beverly Loan Co. writes 
check 

Falcone Household 

Account 

272207365 

$ 119,600.00 

BOA-PSI-03843-4 

8/29/06 

Pierre J. Falcone at 
Banco Sol Banco at 
Firstrand Limited in 
Johannesburg 

Falcone Household 
Account 

272207365 

$ 149,975.00 

BOA-PSI-03921 

10/6/06 

Charleston Hotels Group 

Falcone Household 
Account 

272207365 

$ 200,000.00 

BOA-PSI-03927 

10/6/06 

Falcone Household 
Account 
272207365 

Beverly Loan Company 

$ 100,000.00 

BOA-PSI-03930 

11/10/06 

PJF Luanda Angola at 
American Express Bank 
Ltd in Lisbon 

Falcone Household 

Account 

272207365 

$ 549,960.00 

BOA-P5I-03933 

11/10/06 

Falcone Household 
Account 

272207365 

Beverly Loan Company 

$ 300,000.00 

BOA-PSI-03936 

11/22/06 

Beverly Loan Co. writes 
check 

Falcone Household 
Account 

272207365 

$ 125,000.00 

BOA-PSI-03845-6 

12/1/06 

Falcone Household 
Account 

272207365 writes check 
For "lawyers fees" 

Perkins Cole Brown & 
Bain of Phoenix 

$ 120,000.00 

BOA-PSi-03765 

12/14/06 

Levin & Schreder 

Falcone Household 
Account 
272207365 

S 1,050,000.00 

BOA-PSI-03939 

12/15/06 

Falcone Household 

Account 

272207365 

Beverly Loan Co. 

$ 183,646.00 

BOA-PSI-03942 

12/18/06 

Falcone Household 
Account 

272207365 writes 
check for "lawyers fees" 

Grant Woods 

$ 210,000.00 

BOA-P5I-03764 

2/14/07 

Beverly Loan Co. writes 
check 

Falcone Household 

Account 

272207365 

S 67,000.00 

BOA-PSI-03847-8 

2/21/07 

Beverly Loan Co. writes 
check 

Falcone Household 
Account 
272207365 

$ 100,000.00 

BOA-PSI-03849- 

50 
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2/22/07 

Beverly Loan Co. writes 
check 

Falcone Household 
Account 

272207365 

$ 90,000.00 

BOA-PSI-03851-2 

3/22/07 

Beverly Loan Co. writes 
check 

Falcone Household 
Account 

272207365 

$ 61,000.00 

BOA-PSI-03853-4 

4/12/07 

Beverly Loan Co. writes 
check 

Falcone Household 
Account 

272207365 

$ 549,700.00 

BOA-PSI-03855-6 

4/13/07 

Falcone Household 
Account 

272207365 writes 
check for "lawyers fees" 

Perkins Cole 

$ 142,411.45 

BOA-PSI-03766 

5/21/07 

Beverly Loan Co. writes 
check 

Falcone Household 
Account 

272207365 

$ 149,700.00 

BOA-PSI-03857-8 

6/4/07 

Beverly Loan Co. writes 
check 

Falcone Household 

Account 

272207365 

$ 50,000.00 

BOA-PSI-03859- 

60 

6/29/07 

Craig Jackson at Wells 
Fargo writes check 

Falcone Household 

Account 

272207365 

$ 255,156.00 

BAC-PSI 07625 

8/20/07 

Pierre Joseph Falcone at 
Citic ka wah Bank Ltd. in 
Hong Kong 

Iris Mendez Account 

4674269956 

$ 250,000.00 

BOA-PSI-07694 

SOURCES -Multiple I TOTAL- $62,075,357.31 


Chart Prepared by Subcommittee 


C. An Angolan Government Official: Moving $50 Million at 
the Request of the Governor of the Angolan Central Bank 

Documents uncovered during the Subcommittee’s investigation 
show that, in 2002, Dr. Aguinaldo Jaime, then head of the Central Bank 
of Angola, Banco Nacional de Angola (BNA), attempted to transfer $50 
million in government fimds from the central bank to a private bank 
account in the United States, only to have the transfer blocked and the 
funds returned on two occasions by the U.S. financial institutions 
involved. The transfer of the Angolan funds was characterized at the 
time as an investment to produce humanitarian aid for the people of 
Angola, but other documents indicate the transfer was part of a 
fraudulent “prime bank” investment scheme that likely would have 
resulted in the funds being lost or stolen. 

The participants in the 2002 $50 million transfer include BNA 
Governor Jaime; Mehenou Satou Amouzou, a Togo citizen living in the 
United States and owner of MSA, Inc., a Florida company that played a 
role in the first attempted transfer; Charles Shelton, a London-based 
broker with alleged access to a secretive Swiss trading group; Stanley 
Wayland, a purported principal in that Swiss trading group; and Jan 
Morton Heger, a California attorney and owner of Euro-American 
Investments, LLC, a Nevada company that played a role in the second 
attempted transfer. 
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In the first transfer attempt, in June 2002, BNA Governor Jaime 
ordered $50 million in Angolan funds wire transferred from a BNA 
account at Citibank London to a Bank of America account in California 
which had been opened in the name of MSA, Inc. and whose signatories 
were Mr. Amouzou and Dr. Jaime. Bank of America initially allowed 
the transfer, but became suspicious and ultimately returned the funds to 
Citibank and closed the MSA account. 

The second attempt took place two months later, in August 2002, 
when BNA Governor Jaime instructed Citibank London to wire transfer 
$50 million to HSBC Equator Bank in London, and then opened a BNA 
account, with himself as the sole signatory, at HSBC USA in New York. 
At his request, HSBC used the funds to purchase $50 million in U.S. 
Treasury Bills (T-Bills) for the New York account. Dr. Jaime then 
instructed HSBC to transfer the T-Bills from New York to a personal 
securities account in the name of Mr. Heger at Wells Fargo Investment 
Services in California. Wells Fargo initially allowed the transfer, 
became suspicious, returned the T-Bills to HSBC, and closed the Heger 
account. Undeterred, Dr. Jaime instructed HSBC to transfer the T-Bills 
to a Heger law office account at Comerica Bank in California. HSBC 
attempted but was unable to complete the transfer due to incorrect 
account information. Dr. Jaime then offered to allow HSBC to retain the 
Treasury bills in New York, on the condition that it provide him with a 
negotiable “safekeeping receipt” that could be used as a transferable 
financial instrument. HSBC initially agreed, but apparently never 
actually provided the receipt. In December 2002, Dr. Jaime took a new 
government post outside of BNA, and BNA ordered the T-Bills to be 
liquidated and the $50 million returned to its account at Citibank 
London. 

This case study has a satisfactory conclusion, since the $50 million 
was returned to the Angolan central bank, but illustrates how even 
central bank transactions require careful scrutiny by U.S. financial 
institutions. As a result of the $50 million transfers that went through its 
accounts and ongoing concerns about corruption in BNA and Angola 
generally, in 2003, Citibank closed not only the accounts it had 
maintained for BNA, but all other Citibank accounts for Angolan 
entities, and shut down its branch in Angola. 

In connection with its investigation of this matter, the 
Subcommittee obtained extensive documents from and conducted 
interviews with Mr. Amouzou and Mr. Heger. It also obtained 
documents from and conducted interviews with many of the financial 
institutions involved. The Subcommittee also met with a representative 
of Angola’s Embassy, explained its investigation and showed key 
documents it had obtained, and asked to speak with Dr. Jaime or another 
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appropriate Angolan official to obtain their views of the $50 million 
transfer. After waiting several months, the Subcommittee sent a letter 
renewing its request, but the Embassy chose not to provide an official 
for a Subcommittee interview on this matter. 

(1) Background 

Banco Nacional de Angola. Banco Nacional de Angola, first 
established after Angola gained its independence in 1975, is wholly 
owned by the Government of Angola and functions as the country’s 
central bank. BNA is a member of the Association of African Central 
Banks and the Southern African Development Community. 1438 It serves 
as Angola’s monetary and foreign exchange authority, but is also 
licensed to do business directly with individual Angolan and foreign 
clients. BNA has its headquarters in Luanda, Angola’s capital city and, 
in 2002, operated nine branches throughout the country with a total of 
about 2,000 employees. 1439 In December 2004, BNA held about $1 .257 
billion in total assets and managed more than $25 million in client 
funds. 1440 

Governor Jaime. Dr. Aguinaldo Jaime served as the Governor of 
Banco Nacional de Angola from May 1999 until December 2002. 1441 
During his tenure, his responsibilities included chairing the BNA Board 
of Directors, directing BNA’s day-to-day management, certifying 
BNA’s financial books, representing BNA before national, foreign, and 
international institutions, and signing all Angolan banknotes issued by 
BNA. 1442 


On or around December 5, 2002, Dr. Jaime left Banco Nacional de 
Angola to become an Assistant to the Prime Minister of Angola under 
President Jose Eduardo dos Santos. Later in 2003, he became Deputy 
Prime Minister of Angola. After serving in that post for six years, in 
2009, he was appointed Chairman of an Angolan commission that 
promotes private investment in the country, Agenda Nacional para o 
Investimento Privado (ANIP). 1443 


1438 1 1/13/06 2006 HSBC KYC profile of BNA. HSBC-PSI 032834. 

I43< ' 12/18/02 HSBC KYC profile of BNA, HSBC-PSI 037384-89. 

1440 12/21/06 HSBC internal email, HSBC-PSI 032837 (stating that, as of December 2004, 
BNA’s total assets were about $ 1.9 billion, its net income was about $63 million, and it held over 
$127 million in capital and reserves). 

1441 12/13/01 email from HSBC Equator, HSBC-PSI 037185. Dr. Jaime was replaced by 
Amadeu de Jesus Casteihano Mauricio who remains the BNA Governor today. African 
Development Information Services, “Angola Who’s Who,” 
http://www.afdevinfo.eom/htmlreports/a092.html#M). 

1442 See Angola National Assembly Law No. 6/97, Chapter IV, Section II, Article 58, enacted 
July 11, 1997. 

1443 See ANIP website, http://www.iie‘angola-us.org/home.htm. 
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Prime Bank Schemes. “Prime bank” schemes are a type of 
fraudulent investment scheme that gained popularity during the 1990s. 
As of 2002, there were over 100 pending federal criminal investigations 
in the United States related to prime bank schemes. 1444 According to the 
U.S. Securities and Exchange Commission (SEC), the fraud revolved 
around financial instruments referred to as “prime bank instruments” or 
“prime bank notes,” that were often characterized as guarantees of 
certain funds held by major, well known banks. 1445 Promoters claimed 
that these instruments, when resold several times, produced substantial 
returns on the initial investment. 1446 Promoters also typically told 
investors that they had special access to secretive trading programs 
between banks that bought and sold these financial instruments, 
although, in reality, no such trading programs existed. Some promoters 
also told investors they were one of a small number of traders licensed 
by the Federal Reserve to trade in such instruments, when in fact, no 
such licenses are issued by the Federal Reserve. 1447 Investors were often 
told that their funds would be used to secure and trade in prime bank 
instruments on international markets, and promised profits of 100% or 
more with no risk. 1448 The U.S. Federal Bureau of Investigations (FBI) 
has cautioned that, typically, the real objective of the fraud was to 
convince investors to transfer money to a foreign bank account under 
control of the fraudster who would then transfer some or all of the funds 
to still another, undisclosed offshore account. 1449 

Mehenou Amouzou. Mehenou Satou Amouzou is a native and 
citizen of Togo and lives in the United States. In response to a 
Subcommittee subpoena, he agreed to produce documents and 
participate in an interview. Earlier, Mr. Amouzou’s office was the 
subject of a search warrant by the Internal Revenue Service (IRS) which 
removed a significant number of documents. Mr. Amouzou gave the 
Subcommittee permission to obtain those documents from the IRS. 


1414 Joel E. Leising and Michael McGarry, “Prime Bank / High Yield Investment Schemes,” 
United States Attorneys’ Bulletin, March 2002, Vol. 50, Number 2. 

1445 According to the SEC, prime bank schemes “involve the purported issuance, trading, or use 
of so-called ‘prime’ bank, ‘prime’ European bank or ‘prime’ world bank financial instruments, 
or other ‘high yield investment programs’ (‘HYIPs’). The fraud artists who promote these 
schemes often use the word ‘prime’ - or a synonymous phrase, such as ‘top fifty world banks’ - 
to cloak their programs with an air of legitimacy. They seek to mislead investors by suggesting 
that well regarded and financially sound institutions participate in these bogus programs. But 
prime bank and other related schemes have no connection whatsoever to the world’s leading 
financial institutions or to banks with the word ‘prime* in their names.” 
http://www.sec.gov/divisions/enforce/primebank.shtml. 

1448 See Federal Bureau of Investigation - Common Fraud Schemes, 
http://www.fbi.gov/majcases/fraud/ffaudschemes.htm. 

I44 ’ See Federal Reserve Bank of New York, Circular 10858, June 19, 1996. 

1448 See SEC, Prime Bank Fraud Information Center, 
http://www.sec.gov/divisions/enforce/primebank/howtheywork.shtml. 

1445 See FBI - Common Fraud Schemes, http://www.lbi.gov/majcases/fraud/fraudschemes.htm. 
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During his interview, Mr. Amouzou told the Subcommittee that he 
held several advanced degrees 1450 and came to the United States in 
1991, in pursuit of a doctorate in finance from La Jolla University in San 
Diego.’ 4 1 Mr. Amouzou told the Subcommittee that he works with 
African countries to diversify their resources and has worked on 
business ventures in a number of African countries. Documents 
reviewed by the Subcommittee disclosed a long history of involvement 
with failed investments, including investments that referred to prime 
bank instruments. 1452 

MSA, Inc. Mr. Amouzou told the Subcommittee that he formed 
Mehenou Satou Amouzou, Inc. (MSA, Inc.) as a U.S. corporation to 
provide consulting and investment management services/ 453 
Mr. Amouzou serves as MSA, Inc.’s president, chief executive officer, 
and chairman of the board of directors. 1454 He provided the 
Subcommittee with two documents identifying the corporate 
organization and officers of MSA, Inc. 1455 The documents are identical 
except that each identifies a different subsidiary: one lists Phoenix 
Holding International, Inc., 1456 while the other lists Delta Holdings 
International, Inc., formerly known as FranTech Angola Inc. 1457 


1450 He told the Subcommittee that he attended high school in France; obtained undergraduate 
and Masters degrees from the European Institute of Management; obtained a certificate in 
finance and investment from the American University in Paris in 1 987; and another Masters 
degree in political science and international relations from the University of Paris’ Ecole Hautes 
Etudes Intemacionale in 1989. Subcommittee interview of Mr. Amouzou, May 13, 2008. See 
also the credentials listed in a 2002 development proposal, BOA-PSI-05629. 

1451 The Subcommittee was unable to confirm the existence of a university with that name in San 
Diego. One document produced by Mr. Amouzou showed that, in 1992, he received a 
professional guard license, apparently in connection to his employment by a private security 
company. BOA-PSI-05529. 

1452 See, e.g., “Trade Programs” which appears to be a 41-page instruction manual for a prime 
bank trading program, PSl-Amouzou-09-0149-90; documents related to Kramer International, 
Inc., a corporation formed by Mr. Amouzou, which is listed in the Los Angeles County Fictitious 
Business Name Index (No. 00-267100), filed February 23, 2000, 

http://www.lavote.net/Clerk/Business_Name.cftn, and which was involved with prime bank 
funding for housing construction in Gambia in 1999, PSI-Amouzou-09-1366; PSI-Amouzou-09- 
0947; PSI-Amouzou-09-0981 ; and prime bank funding for housing construction in Angola in 
2000, PSl-Amouzou- 10-1 390-92; together with other documents that appear related to prime 
bank schemes, PSl-Amouzou-10-1403-06; PSI-Amouzou-07-0747; PSl-Amouzou- 10-0672-73; 
PSI-Amouou-09-1269; PSI-Amouzou-09-1242; PSl-Amouzou-08-0013; PSI-Amouzou-10-1078; 
PSI-Amouzou-08-00 1 5. 

1453 The Subcommittee was unable to locate incorporation documents for MSA, Inc. 

1454 MSA, Inc. flowchart, PSI-Amouzou-07-1251. 

1455 Id. MSA, Inc. flowchart, PSI-Amouzou-08-0834. Both flowcharts show' that MSA, Inc. had 
three Vice Presidents: David Naranjo, who was also the Director of Operations and Treasurer of 
the Board of Directors; Albert Lee, who was also Director of Resources and Secretary of the 
Board of Directors; and Kwesi B. Annan, who was also the Director of Programs. Both charts 
also list an affiliated trust, the MSA Trust, and name R. Eason and Adrianne Lewis as 
“Humanitarian’' trustees. 

1456 MSA, Inc. flowchart, PSI-Amouzou-07-1251. 

1457 MSA, Inc. flowchart, PSI-Amouzou-08-0834. The officers and structure of Delta Holdings 
are identical to the officers and structure of Phoenix Holding. Both list Joseph Ntamushuboro as 
president, and Matteuw Lee, Bernard Aziable, Lburemco Landorte, and K. Beshun as directors. 
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FranTech Angola was incorporated by Mr. Amouzou on January 14, 
2002, in connection with his efforts related to Angola. U: ’ 8 Mr. Amouzou 
estimated that MSA, Inc. currently earns revenues of approximately 
$ 1 20,000 per year. 1 4,9 

(2) First Attempt To Transfer the $50 Million 

In June 2002, Banco Nacional de Angola instructed Citibank to 
transfer $50 million of Angolan state funds from its account at Citibank 
London to an account in the name of MSA, Inc., at Bank of America in 
San Diego. Dr. Jaime and Mr. Amouzou were the signatories for the 
MSA account. Citibank approved the transfer, and Bank of America 
initially allowed it, but later became suspicious that the $50 million 
transfer was part of a fraudulent prime bank scheme. Bank of America 
froze the funds while working with Citibank to examine the transfer. 
After three weeks, Dr. Jaime asked for the funds to be returned to the 
BNA account at Citibank London. Bank of America returned the funds 
and closed the MSA account. A few months later, in January 2003, 
Citibank personnel recommended closing, not only the Citibank account 
provided to BNA, but also all Citibank accounts provided to Angolan 
entities. Citibank actually closed the BNA account five months later 
and, during 2003, closed all other accounts held by Angolan government 
agencies and Sonangol. Citibank also closed its branch office in Angola. 

Amouzou Investment Proposal. Mr. Amouzou told the 
Subcommittee that, in 1999, he developed a business relationship with 
the Angolan Minister of Oil, Joao Landoite, who introduced him to Dr. 
Jaime, then head of the Angolan Central Bank. Mr. Amouzou told the 
Subcommittee that he presented them with an investment plan for 
Angola in which, if he were given a large sum of money such as $10 
billion, he would generate a monthly return of 5 to 10% by depositing 
the principal with a major bank, obtaining a “bank guarantee” of the 
principal, and then using that bank guarantee to generate additional sums 
that could be placed in high-yield investments. 14 0 

Mr. Amouzou told the Subcommittee that BNA Governor Jaime 
expressed interest in the proposal which Mr. Amouzou then developed 
throughout 2001 and 2002. Mr. Amouzou provided copies of several 
“Funding Agreements” which purported to lay out the investment plan. 
For example, a February 2001 agreement signed by Dr. Jaime, 


See also Articles of Amendment to Articles of Incorporation of FranTech Angola, Inc, PSI- 
Amouzou-1 1-0374. 

14511 See Florida Secretary of State Letter No. 802A00001990, attesting to the filing of Articles of 
Incorporation for FRANTECH - ANGOLA, INC., filed on January 14, 2002; Subcommittee 
interview of Mr. Amouzou, 5/13/08. 

1459 Subcommittee interview of Mr. Amouzou, May 13, 2008. 

1460 Id. 
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representing BNA, and Mr. Amouzou, representing MSA, Inc. 1461 stated 
that Mr. Amouzou agreed to arrange and make available $3 billion, with 
scheduled payments of $500 million per year over 6 years, to finance 
development of a number of socio-economic infrastructure projects in 
Angola. The agreement stated that, to carry out this investment plan, 

Mr. Amouzou was to be issued a “Bank Guarantee” for $150 million 
upon execution of the agreement, and would keep that Bank Guarantee 
for 18 months in a safe deposit account at a bank. Eventually the 
funding would reach “the total amount requested, which is Three Billion 
Us Dollars.” 1462 Meanwhile, BNA was to open up a new bank account 
to receive the profits from the investment plan, and Mr. Amouzou would 
disburse the funds from an account at Bank of America. 

Mr. Amouzou told the Subcommittee that the Angolan legislative 
assembly issued a resolution approving the concept and authorizing an 
MSA, Inc. subsidiaty, FranTech Angola, to develop the investment 
proposal further. Mr. Amouzou provided the Subcommittee with 
additional documents related to the investment project including the 
following: 

- a March 23, 2001 letter front Dr. Jaime presenting a list of 
projects, including health, infrastructure, and education projects, 
for which the Government of Angola was seeking financing, a 
Bank Guarantee, Power of Attorney, and a copy of Dr. Jaime’s 
passport and business cards; 1463 

- an August 2001 letter, signed by Angolan President dos Santos, 
authorizing the FranTech Research Group to represent the 
Government of Angola in “the world market with a view to 
negotiate social and economic development projects and secure 
capital investments necessary for their financing,” and declaring 
that all dividends from the investments would go directly to 
development projects in Angola; 1464 

- an August 2001 letter signed by Dr. Jaime which enclosed the 
dos Santos letter and indicated that Dr. Jaime would establish a 
Technical Committee to assess any projects to be financed under 
the agreement; 1465 

- a January 2002 letter from Dr. Jaime which confirmed 
Mr. Amouzou’s “mandate as Advisor to the Government of 
Angola,” and stated that Mr. Amouzou was entitled “to deal with 


1461 2/15/01 “Funding Agreement” between BNA and MSA, Inc., PSI-Amouzou-08-0143-46. 

1462 Id. at 0144. 

1463 Letter from BNA Governor Jaime to Mr. Amouzou, 3/23/01, PSI-Amouzou-08-0 147-48. 

1464 Letter from President dos Santos to FranTech Research Group, 8/29/01, PSI-Amouzou-1 1- 
0035-36. 

1465 Letter from BNA Governor Jaime to Mr. Amouzou, president of MSA, Inc., 9/04/01 , PSI- 
Amouzou-1 1-0037. 
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public or private entities in order to achieve the agreed and stated 
objectives;” 1466 

- a February 2002 declaration from President dos Santos stating 
that funds used in the development projects “shall be under no 
circumstances diverted or used for other than the stated and agreed 
purposes”; 1467 and 

- a July 2002 MSA, Inc. Proposed Development Project, 62 pages 
in length, outlining his proposed investment plan and identifying 
$7.7 billion in possible health, infrastructure, and education 
projects that could be financed with the projected investment 
returns. 1468 

London Broker. In early January 2002, Mr. Amouzou began to 
involve a self-employed, London-based stockbroker named Charles 
Shelton in the proposed Angolan investment project. In a January 2002 
email, Mr. Shelton requested a new version of a “Bank Guarantee” from 
the “National Bank of Angola,” because “there were several spelling 
mistakes and the g[e]neral format was not what we would have 
expected.” 1469 Two weeks later, an email from Mr. Shelton stated: “The 
documents submitted are not absolutely clear as to whether the BG 
issued for this will be backed by cash, or by a government guarantee. 
Can you please discuss this with Dr. Amouzou and obtain a letter from 
the Central Bank of Angola signed by the Governor confirming 
whichever is the case.” 1470 

Four months later, on June 12, 2002, Mr. Shelton sent an email to 
Mr. Amouzou regarding the “Angola BG [bank guarantee] PRoject.” 1471 
The email stated: “I like you was concerned that the people proposed by 
Lovell would want to ‘charge’ an upfront fee of USD2.0M as a security 


1466 Id., 1/31/02, PSI-Amouzou-1 1-0039 and BOA-PSI-05635. 

1467 Declaration by Jose Eduardo dos Santos to “All Stakeholders, Vendors and Participants of 
the Development Project Under the Humanitarian Funding,” 2/01/02, PSI-Amouzou-1 1-0038 
and BOA-PSI-05633. 

1468 See MSA, Inc. Proposed Development Projects for Republic of Angola, BOA-PSI-05622-84. 
When asked about the funding for the investment plan, Mr. Amouzou told the Subcommittee that 
it depended upon BNA’s issuing a $50 million “bank guarantee.” Subcommittee interview of 
Mr. Amouzou, May 13, 2008. Most of the proposal consisted of a list of proposed projects and a 
feasibility study of them, including projects involving road construction and airports 
infrastructure ($1.5 billion); hospitals, clinics, and supplies ($750 million); education, buildings, 
and supplies ($700 million); housing ($3.1 billion); a power plant ($650 million); waste 
treatment ($300 million); water treatment ($300 million); AIDS patients ($100 million); and land 
mine removal ($300 million). The proposal also included two letters, ostensibly from U.S. 
Congressman Randy “Duke” Cunningham and California State Senator Diane Watson, each of 
which commended Mr. Amouzou for his efforts to expand trade between the United States and 
Togo, Id., at BOA-PSI-05631-32. Bank of America told the Subcommittee that these two letters 
may have been fakes. Subcommittee interview of Bank of America officials. May 8, 2008. 

1469 1/25/02 email from Mr. Shelton to Donald Bowers of Continental Capital Funding re 
“Angola BG [Bank Guarantee] $150M,” PSI-Amouzou-09-1070. 

1470 2 / 19/02 email from Mr. Shelton to Donald Bowers of Continental Capital Funding, PSI- 
Amouzou-08-0174. 

1471 6/12/02 email from Mr. Shelton to Mr. Amouzou, PSI-Amouzou-1 1-0059. 
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deposit for work to be done by the lawyers in preparing the 
documentation for which there was no guarantee of funding.” 

Mr. Shelton continued: 

“If you have access to any one or a company with USD100M cash 
then we can get you into a program within 5 banking days from 
final approval following due diligence of the client/funds. . . . 

[Y]ou would expect to achieve approximately 25% per week as a 
minimum amount based on USD100M .... At present it would pay 
out every two weeks and last for 40 weeks.” 14 2 

One week later, Mr. Shelton projected “a minimum of 50% per week” if 
$50 million was invested. 1473 He encouraged Mr. Amouzou to travel to 
Switzerland to meet with the investment “Group” which would generate 
the return on the Bank Guarantee. 

On July 10, 2002, a conference call was held at MSA, Inc. offices 
in California for MSA board members to discuss the anticipated $50 
million investment from the Angolan central bank. 1474 According to the 
minutes of the board meeting, those in attendance were Mr. Amouzou, 
MSA president; Albert Lee, MSA vice president and secretary; and 
David Naranjo, MSA vice president and director of operations. 
According to the minutes, a July 10, 2002 letter from Dr. Jaime was read 
aloud discussing the $50 million deposit for the “Angola project.” The 
board then adopted the following resolution: 

“The Board has agreed that Dr. Aguinaldo Jaime be appointed the 
Acting Special CFO as an overseer of the Fifty Million Dollars to 
be deposited in an International Prime Bank. This is a requirement 
by the funding party of the Seven Billion Dollar project for 
Angola. This position shall be enforced for the approximately 
three years during which the Fifty Million Dollars remains blocked 
in the designated International Prime Bank.” 

In addition, the board resolved that the $50 million would be deposited 
into an “international prime bank,” and that Mr. Amouzou and Dr. Jaime 
would have joint signing authority over the withdrawal of the funds. 1475 

When asked about the resolution making BNA Governor Jaime an 
Acting Special Chief Financial Officer of MSA, Inc., Mr. Amouzou told 
the Subcommittee that he had suggested that Governor Jaime be given 
this unpaid position so that he could monitor Angolan funds placed with 


14,3 6/19/02 email from Mr. Shelton to Mr. Amouzou, PSI-Amouzou-09-1415. 

1474 7/10/02 Minutes of the Special Meeting Board of Directors MSA, Inc., PSI-Amouzou-1 1- 
0538. 

1475 Id. 
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MSA, Inc. for investment. 1476 He said the position did not require Dr. 
Jaime to oversee the day-to-day functioning of the business. 

MSA Account at Bank of America. On May 15, 2002, 

Mr. Amouzou opened a savings account at a Bank of America branch in 
San Diego, Account No. 08500-05836, in the name of MSA, Inc. 1477 
The account was opened by the branch manager. Both Mr. Amouzou 
and Dr. Jaime were listed as authorized signatories on the account. 1478 

None of the account opening documentation identified Dr. Jaime 
as an official with the Angolan central bank. In late 2001, the Patriot 
Act was enacted into law and included a provision, to take effect in July 
2002, requiring enhanced monitoring of private bank accounts opened 
by senior foreign political figures. While that requirement did not apply 
to a corporate account, the statute sent a clear signal to banks to tighten 
their scrutiny of accounts opened by senior foreign government officials. 
At the time of the account opening, however, Bank of America was 
unaware of Dr. Jaime’s PEP status. 

June 2002 Transfer of S50 Million. On June 1 1, 2002, BNA 
instructed Citibank to transfer $50 million of Angolan government funds 
from its account in London to the MSA account opened two weeks 
earlier at Bank of America. 

The wire transfer documentation identified the originator of the 
$50 million transfer as “BNA Oil Taxes y Royalties.” It described the 
funds as a “Deposit To Secure Fnd’ing Fro [sic] Humanitarian Projects 
in Angola.” 1479 The funds were sent from the BNA account at Citibank 
in London, through a Citibank correspondent account in New York, to 
the Bank of America branch in San Diego. Bank of America 
documentation shows that the $50 million was deposited into the MSA, 
Inc. account on the same day it was sent. 1480 

On June 12, 2002, Citibank London asked BNA to clarify the 
identity of the recipient of the $50 million, to ensure compliance with 
U.S. regulations then restricting U.S. trade with Angola. 1481 Dr. Jaime 
sent the following Swift message: 

1476 Subcommittee interview of Mehenou Satou Amouzou, May 13, 2008. 

1477 Bank of America signature card for account, BOA-PSi-05144; 6/20/02 internal Bank of 
America email discussing account, BOA-PSI-05439-40. See also 3/6/02 MSA corporate 
resolution authorizing Mr. Amouzou to open such an account, PSI-Heger-G 1-001 85. 

1478 Bank of America signature card for account, BOA-PSI-05144. 

1479 Wire transfer documentation, BOA-PSI-05080-85. 

1480 Bank of America Customer Relationship Inquiry showing $50 million deposit, BOA-PSI- 
05086; Bank of America record of MSA, Inc. account activity, BOA-PSI-05G80. 

1481 6/12/02 SWIFT message from Citibank to BNA, BOA-PSI-05140. Based upon U.S. Office 
of Foreign Asset Control (OFAC) regulations applicable at that time, certain wire transfers from 
Angola were prohibited without prior U.S. Government approval. See Angola Sanctions 
Regulations, 3 1 U.S.C. Part 590 (2002). 
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“MSA stands for Mehenou Satou Amousou Inc., which is an 
American company specialized in management and investment, 
headquartered in California, San Diego. Its president is Dr. 
Mehenou Satou Amouzou. The 50 million deposit is a colateral 
[sic] to guarantee a humanitarian funding for development projects 
for the Republic of Angola. Kind regards, Aguinaldo Jaime - 
Governor.” 1482 

Citibank cleared the wire transfer since it was not subject to U.S. 
Angolan sanction regulations. 

For the next eight days, the full $50 million was available in the 
MSA account and could have been withdrawn or transferred in whole or 
in part, but was not. On June 19, 2002, Mr. Amouzou and David 
Naranjo met with a private banker in the Bank of America Private Bank 
to discuss investment options for the $50 million. 1483 Mr. Amouzou had 
been referred to the Private Bank by a Bank of America employee who 
told his colleagues that Mr. Amouzou had “other investments and would 
like to transfer them] to B of A.” 1484 During that meeting, 

Mr. Amouzou asked the private banker about placing the $50 million in 
a one-year, international certificate of deposit. 1485 

At one point, the private banker asked Mr. Amouzou about the 
source of the funds that comprised the $50 million. According to a 
statement subsequently prepared by the private banker, Mr. Amouzou 
“got very upset and said the funds were good, clean funds and why was I 
so suspicious.” 1486 She reported that Mr. Amouzou stated further that 
the “money was from the government of Angola.” 1487 The meeting 
ended without an agreement on investment of the funds. 

Shortly after the meeting, the Bank of America private banker 
discussed the $50 million transfer with a bank corporate security officer 
and the San Diego branch manager. 1488 The corporate security officer 
advised the branch manager to place a restriction on the MSA, Inc. 
account so that no funds would be released from the account without 


1482 6/13/02 SWIFT message from Dr. Jaime at BNA, BOA-PSi-05141 (changed case of 
capitalized letters). 

14 ® Subcommittee interview of Bank of America officials. May 8, 2008. Mr. Naranjo was then 
the Director of Operations at MSA, Inc. See also 6/21/02 statement of Bank of America private 
banker, BO A-PSI-054 14-16; document entitled, '‘Sequence of Events,” likely prepared by 
Mr. Amouzou, PSI-Amouzou-03-0005-06. 

1484 Bank of America Private Bank Relationship Referral Form, 5-15-02, BOA-PSI-05584. See 
also 6/21/02 statement of Bank of America private banker, BOA-PSI-05414-16. 

1485 6/21/02 statement of Bank of America private banker, BOA-PSI-05414-16. 

1486 Id, at 15. 

5487 Id 

1488 gOA-PSI-04987; BOA-PSI-05447; Subcommittee interview of Bank of America officials. 
May 8, 2008. 
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first notifying corporate security. 1489 This notice essentially froze the 
funds for the first time since they had been deposited eight days earlier. 
While the corporate security officer was instructing the branch manager 
to restrict the account, “Mr. Amouzou and another gentleman entered 
the bank, wishing to take action on the account.” 1495 The branch 
manager informed them that “the 50m was on hold and frozen until 
security could clear said 50m.” 1491 

The next day, June 20, 2002, the Bank of America corporate 
security officer sent an email alerting her colleague in Corporate 
Security - International Services to the $50 million transfer and 
requesting her assistance in contacting Citibank about the matter. 1492 
The email noted that Mr. Amouzou had claimed to be the principal 
owner of the funds which he indicated had come from the sale of gold 
and oil in Angola. 1493 It said he had inquired about purchasing a one 
year certificate of deposit that would allow for the withdrawal of funds. 
The email speculated that “we may have a Prime Bank scam or just 
funds which were removed from Angola illegally.” The email also 
noted that Dr. Jaime was both the signer of the Citibank London swift 
message on the origin of the funds and a signatory on the Bank of 
America savings account that received the funds. 

The international corporate security officer responded the same 
day and requested that the San Diego corporate security officer “ensure 
that the money stays frozen, deeply frozen!” 1494 She indicated that she 
had communicated with Citibank about the matter, and Citibank “now 
considers] it to be either a Prime Bank scam or an internal problem 
within BNA - and extremely unlikely to be genuine.” She noted that the 
individual who provided verification of the funds on behalf of BNA, Dr. 
Jaime, was the co-signer on the MSA account. She wrote: “The other 
significant issue is that Mr. Amouzou is on the ‘known* list with the 
International Chamber of Commerce - 1 couldn’t get any further details 
on this but something somewhere is not right with him.” 

Earlier that day, Citibank had contacted the Commercial Crime 
Services of the International Chamber of Commerce (ICC). 1495 ICC had 


1489 Bank of America Corporate Security Investigator Diary, BOA-PSI-049S7; Account 
restriction notice, BOA-PSI-05078. See also Subcommittee interview of Bank of America 
officials, May 8, 2008. 

490 Bank of America Corporate Security Investigator Diary, BOA-PSI-04987. See also 
document entitled, “Sequence of Events,” likely prepared by Mr. Amouzou, PSI-Amouzou-03- 
0005. 

1451 Document entitled, “Sequence of Events,” likely prepared by Mr. Amouzou, PSI-Amouzou- 
03-0006. 

1492 6/20/02 internal Bank of America email, BOA-PSI-05440. 

1493 Id. 

1494 6/20/02 internal Bank of America email, BOA-PSI-05439. 

1495 The ICC’s “Commercial Crime Services (CCS) is the anti-crime arm of the International 
Chamber of Commerce. Based in London, CCS is a membership organisation tasked with 
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reported to Citibank, which then shared the information with Bank of 
America, that the ICC had been contacted in May 2001, by a German- 
based bank concerned about an alleged guarantee from Banco Nacional 
de Angola to MSA, Inc., the beneficiary. 1496 The guarantee to be issued 
by BNA was to be “unconditional and freely transferable,” and authorize 
the beneficiary to receive payment of an unspecified sum “free and clear 
of any deduction or charges.” The guarantee was to become effective on 
February 26, 2001 and expire July 27, 2002. 

While these email exchanges were taking place on June 20, 2002, 
Mr. Amouzou sent Bank of America a letter asking it to supply him with 
a letter stating: “We hereby irrevocably confirm that MSA, Inc. . . . has 
the amount of USD $50,000,000, freely available to MSA, Inc. The 
funds are transferable, screenable, clear and unencumbered of any liens 
or rights of any third party.” 1497 An attorney for MSA, Inc., Brian Gard, 
also sent notice to the bank that he had been asked to facilitate release of 
the funds. 1498 

The next day, June 21, 2002, Mr. Gard sent a letter demanding 
immediate release of the $50 million and a “good faith discussion 
relative to the amount of damages to be paid to my client for such 
outrageous and unwarranted delay.” 1499 Mr. Gard asserted: 

“The funds therein have already been cleared as being in 
compliance with U.S. Federal banking regulations. Thus, it is not 
the funds which have been frozen, but the account itself. Further, I 
understand that you have been endeavoring to learn information 
concerning the principals of MSA, Inc., and the particulars of the 
transaction with which it is involved. I consider such activities to 
be far afield of any legitimate concern of Bank of America and 
potentially destructive of the business concerns of my client.” 1500 

Bank of America told the Subcommittee that its corporate security 
officer had several conversations with Mr. Amouzou and Mr. Gard who 
both shouted at her and threatened her. 1501 


combating all forms of commercial crime ... [including] fraud in international trade, insurance 
fraud, financial instrument fraud, money laundering, shipping fraud and product counterfeiting.” 
ICC website, http://www.icc-ccs.org. 

1,196 6/20/02 email exchange, BOA-PSI-05346 (quoting from alleged guarantee document). 

1497 6/20/02 letter from MSA, Inc. to Bank of America, BOA-PSI-05150. 

1498 6/20/02 email and letter from Law office of Brian D. Gard to Bank of America, BOA-PS1- 
05340-41, 

1499 6/21/02 email and letter from Law office of Brian D. Gard to Bank of America, BOA-PSI- 
05335-36. 

id. at 05336. 

1501 Subcommittee interview of Bank of America officials. May 8, 2008. 
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Funds Returned by Bank of America. One week later, on June 
26, 2002, Dr. Jaime faxed a letter to Bank of America asking that the 
$50 million be returned to BNA with interest. 1 ' 0 ' The letter, which he 
signed, stated: “After extensive consultations with CITIBANK and a 
reassessment of the underlining transactions, Banco Nacional de Angola 
has decided that its funds should be sent back to the account with 
CITIBANK until further notice.” 

The next day, June 27, 2002, Dr. Jaime faxed a letter on BNA 
stationery to the president of an American company discussing the hold 
on the $50 million which he characterized as an action “by the American 
Authorities ... aimed at protecting the people and country of 
Angola.” 1503 Dr. Jaime wrote: 

“Our mutual friend Dr. Amouzou was kind enough to make me 
aware of the contents of the letter, dated June 26, on the $50 M 
USD problem, that you addressed to him. . . . Please be hereby 
informed that the Central Bank of Angola has been advised to 
recall the funds, as an interim measure, pending the clarification of 
this affair. It is nevertheless, our firm intention to pursue the 
humanitarian funding program with Dr. Amouzou and MSA and 
bring it to a successful end once the situation is clarified to the 
satisfaction of the American Authorities. . . . [T]his affair has 
embarrassed all of us.” 

Dr. Jaime continued that he had built “a reputation of a man of integrity 
and honor,” and his “sole purpose in entering into the Agreement with 
MSA was to alleviate poverty and the suffering of the Angolan people.” 

The next day, June 28, 2002, Bank of America received a request 
from Citibank London to cancel the $50 million wire transfer. The 
cancellation request stated: “Please contact your customer for written 
debit authorization: per remitter[’]s request as funds sent in error,” 1504 
The remitter making the request was BNA. The Citibank request 
included a signature line for a representative of MSA, Inc. to authorize 
cancellation of the wire transfer. Bank of America told the 
Subcommittee that it was also contacted by the U.S. State Department 
which encouraged the bank to send the funds back to the Angolan 
central bank. 1 ' 1 ’ 5 The State Department told the Subcommittee that it 
had been contacted by the IRS Criminal Investigation Division which 


1502 6/25/02 letter from Dr. Jaime to Bank of America, faxed on 6/26/02, BOA-PSI-05424. See 
also Bank of America Corporate Security Investigator Diary, BO A-PS 1-04988. 

1503 6/27/02 letter from BNA Governor Jaime to Adobe Wells, PSI-Amouzou-07-05 17-19. 

1504 Bank of America “Cancellation Request,” BOA-PSI-05592. See also Bank of America 
Corporate Security Investigator Diary, BOA-PSI-04988. 

1505 Subcommittee interview of Bank of America officials. May 8, 2008. 
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was investigating the transaction and that it alerted BNA and Dr. Jaime 
to the possibility of fraud. 1506 

Shortly thereafter, Mr. Amouzou signed the cancellation request, 
authorizing Bank of America to debit the $50 million from the MSA 
account and return it to BNA. 1507 On July 1, 2002, three weeks after the 
initial transfer, Bank of America did just that, wire transferring the $50 
million back to the BNA account at Citibank in London, together with 
interest of $43,750, accrued at a rate of 1.75%. 1508 

Correspondence obtained by the Subcommittee suggests that even 
after the $50 million was returned to BNA, MSA attempted to use the 
Bank of America account statement showing the $50 million in its 
account to convince a potential investor to invest with MSA. 1509 In a 
July 13, 2002 letter, David Naranjo of MSA, Inc. enclosed a copy of the 
bank statement and characterized the $50 million wire transfer as a 
movement of the funds to a European bank, because “the trading would 
be much less complicated if it is done in Europe.” The letter also 
referenced an additional $21 million investment. 1510 

Documents also show that Mr. Amouzou began to shift his strategy 
to obtain access to the $50 million. On July 19, 2002, when Charles 
Shelton, the London broker, wrote to Mr. Amouzou that a bank in 
Germany and another in Switzerland had accepted the Angolan 
investment project, 1511 Mr. Amouzou responded with a demand that 
Mr. Shelton cease all action regarding the Angolan transaction. Two 
days later, on July 21, 2002, Mr. Amouzou wrote to Dr. Jaime as 
follows: 

“I was very disappointed in our activities with the broker in 

London (Charles Shelton), 1 only waited for him because he 


1506 See 1/6/09 letter from the State Department to the Subcommittee, PSI-State_Dep’t-04-0001- 
02 . 

1507 Bank of America “Cancellation Request,” BOA-PSI-05592; Subcommittee interview of 
Bank of America officials, May 8, 2008. 

1508 Subcommittee interview of Bank of America officials. May 8, 2008. The next day, July 2, 
2002, MSA’s attorney, Mr. Gard, attempted to secure a higher rate of interest compensation for 
the funds, requesting 6% instead of the 1 .75% provided. In a letter to the bank, he wrote: “It 
seems to me that my client should have started earning interest on the deposit at the most 
favorable rate offerable to Bank of America from June 19, 2002 to July 1, 2002. ... (W]e 
believe that interest at the rate of six percent (6%) represents a reasonable rate of return under the 
circumstances.” 7/2/02 letter from Brian Gard law office to Bank of America, BOA-PS1-05507- 
09. On July 5, at the end of a personal meeting with the Bank of America corporate security 
officer, Mr. Gard and Mr. Amouzou asked the bank to release the interest payment to them, but 
were infomted that the interest payment had already been included in the wire transfer sent to 
BNA. Bank of America Corporate Security Investigator Diary, BOA-PSI-04988. See also 
additional correspondence regarding the interest payment, BOA-PSI-05318-19 and 05325-71. 

1509 See 7/13/02 letter from MSA to a potential client, PSl-Amouzou-09-0218. 

1510 id. 

15,1 PSI-Amouzou-08-0253. 
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presented a higher return and a simpler and faster transfer. . . . 
However, he is only a broker agent and not the trading group 
principal and that is the reason for the time delay he was unable to 
communicate with the principal of his trading group over the last 
several days. We are [now] dealing directly with the Principal, 
which will avoid delays. Mr. Stanley Wayland is the 
principal.” 1512 

Mr. Amouzou and Dr. Jaime would look to Mr. Wayland in their second 
attempt to wire transfer the $50 million in Angola state funds to a private 
account in the United States. 

Account Closures. Two months after the return of the $50 
million, on September 3, 2002, the Bank of America corporate security 
officer recommended closure of the MSA, Inc. account as well as two 
other accounts associated with Mr. Amouzou. 1513 Handwritten 
comments indicate that the reason for recommended closure was 
“money laundering” and “Prime Bank Fraud w/Central Bank of 
Angola.” Bank of America actually closed the MSA account later that 
same month. 1514 

Four months after that, in January 2003, Citibank decided to close 
the BNA account at Citibank in London, despite potentially severe 
economic consequences. A January 2003 memorandum explaining the 
decision and its likely ramifications was sent by Citi’s Non-Presence 
Country Head for Sub-Saharan Africa to the Citi Country Officer for 
South Africa. 1515 It stated: 

“I am writing to advise that after considered deliberations between 
Business, Product, Compliance and Legal, we recommend closure 
of the accounts of the Central Bank of Angola (know[n] as Banc 
National de Angola, BNA) with Citigroup. Our recommended 
decision may potentially result in our being forced to exit the 
country. This has been taken into account. . . . 

-In June of last year, BNA instructed us to pay USD 50,000,000 to 
a dubious account with Bank of America in San Diego. Although 
this payment was ultimately reversed a few weeks later, we were 
never provided a satisfactory explanation of the underlying 
transaction by the BNA. . . . 


1512 7 / 21/02 letter from Mr. Amouzou to Dr. Jaime, PSI-Amouzou-08-0309-10. 

lsl3 Bank of America Corporate Security Account Closure Referral, BOA-PSI-05059. 

l5H ld. 

ISIS 8/16/07 letter from Citi to the Subcommittee with January 2003 memorandum 
recommending closure of BNA account, PSI-Citi-21-01-02. 
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-We put all accounts of the BNA with Citigroup on an individual 
transaction-monitoring basis since July. However we have learnt 
in this process that a number of payments that have left our 
counters did not have adequate disclosure of beneficiary details, 
which may result in our being a conduit in their questionable 
financial dealings. 

-We were advised in November of last year that the outgoing BNA 
Governor [Dr. Aguinaldo Jaime] that the BNA had gone ahead 
with the USD 50,000,000 transaction with another bank using a 
‘fiscal paradise.’ The Governor advised us that this payment was 
of ‘national interest’ but did not provide us with a tangible 
explanation of the underlying mechanics of this repeat transaction. 

. . . [T]his payment was also reversed and the new Governor was 
uncomfortable with the original transaction. The new Governor 
also advised our team on the ground that he had ‘inherited’ several 
problems from his predecessor, which he was trying to resolve on a 
‘case by case’ basis. This does not add to our comfort on the inner 
workings of the BNA. 

-Unfortunately the players in the Government of Angola are the 
same with a few key players in positions of power and closely 
managed under the leadership of the current President Jose 
Eduardo dos Santos. At the end of the day, we are uncomfortable 
with the character of the senior officials in the Angola Government 
and any amount of policing may not deter financial impropriety.” 

The memorandum continued: 

“The above action plan can be franchise threatening. . . . Planned 
2003 revenues are USD 5. 5MM. ... In all likelihood, the reaction 
of the BNA to our decision would be far reaching and may result 
in our being asked to leave the country. We should expect a 
backlash from all the Government owned and private sector banks 
based on the strong control of the Government in the bank and 
other priority sectors like oil and gas. I believe that we must work 
with this contingency in mind and plan to exit the country.” 

Five months later, on May 21, 2003, Citibank closed the BNA 
account used in the $50 million transfer. 1 ' 16 Throughout the course of 
2003, it closed all remaining BNA accounts at the bank. 1517 In addition, 
throughout 2003, Citibank closed all other accounts it had maintained 
for Angolan government entities, including Sonongol, the Angolan oil 


1516 See list of account closings prepared by Citibank, PSI-Citigroup-02-0001. 
l!,7 Id. 
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company. 1518 Citibank also shut down its office in Angola. Today, 
Citibank still does not maintain any accounts for BNA or Angolan 
governmental entities. 

(3) Second Attempt To Transfer the $50 Million 

The second attempt by Dr. Jaime to wire transfer the $50 million in 
Angolan state funds to the United States used different banks, HSBC 
and Wells Fargo; different investment advisers, Stanley Wayland and 
Jan Heger; and a different company, Euro-American Investments, LLC 
(EAI). In addition, instead of attempting to wire the funds directly, the 
$50 million was used to purchase U.S. Treasury bills which then became 
the object of the transfer attempt. 

BNA Accounts at HSBC. During the 1970s, Banco Nacional de 
Angola opened accounts at Republic National Bank in New York. On 
November 1, 1999, after Republic National Bank merged with HSBC 
USA, BNA’s accounts became HSBC USA accounts. 519 BNA still 
banks with HSBC USA todav and has correspondent accounts in New 
York. 


In addition, since 1982, BNA has maintained a banking 
relationship with Equator Bank pic, which was also purchased by HSBC 
around that time, and became known as HSBC Equator Bank 
(HEQB). 1 ’ 20 During the events examined here, BNA maintained 
accounts with HEQB in London, and at an HEQB branch in Angola. In 
2003, HSBC Equator Bank ceased operations under its own name, 
although it continues to exist as a legal entity. 1521 

In a development unusual for a Central Bank, BNA also 
maintained an offshore account at a “sister bank” of HEQB called 
Equator Bank Ltd. (EBL) in the Bahamas. 152 ” According to an internal 


iU. 

1519 See Republic National Bank and HSBC bank statements, HSBC-PSI 033149-50. 

1520 See 2001 HSBC Equator Bank KYC profile of BNA, HSBC-PSI 037275-80; 10/2/00 email 
from HSBC Equator Bank to HSBC, HSBC-PSI 034050-51; information provided by HSBC’s 
legal counsel, January 20, 2010, 

1521 Information provided by HSBC's legal counsel, January 20, 2010. 

1522 See 10/2/00 email from HSBC Equator Bank to HSBC, HSBC-PSI 034050-51 ("Equator 
Bank Limited, Nassau (EBL), a 100% subsidiary of Equator Holdings and a sister bank of HSBC 
Equator Bank pic, London (HEQB) has had an excellent relationship with Banco Nacional de 
Angola”); 7/24/02 and 7/26/02 Swift messages, PSI-Heger-01-00281-82 (demonstrating 
existence of BNA account at Equator Bank Ltd. in Nassau). See also 5/4/98 Federal Reserve 
press release approving a U.S. representative office for Equator Bank pic, 
http://www.federalreserve.gov/boarddocs/press/bhc/1998/19980504/ (Federal Reserve states 
that Equator Bank pic "began its operations in 1996, as part of a reorganization of the holdings of 
its parent, Equator Holdings Limited (EHL). In the reorganization. Bank acquired the majority 
of the business and staff of its sister affiliate. Equator Bank Limited (EBL), a commercial bank 
incorporated in Nassau, the Bahamas, and formerly EHL’s principal operating subsidiary. HSBC 
Holdings pic (HSBC), London, England, indirectly owns 60 percent of EHL’s shares. 

NedEurope S.A., a Luxembourg subsidiary of a South African financial services group, and 
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HSBC email, BNA first opened this offshore account in the 1980s.' 523 
In addition, in 2000, BNA sought to open a second offshore account at 
HSBC’s branch in the Bahamas, often referred to as HSBC Bahamas or 
HSBC Nassau. BNA asked to open that account after EBL had accepted 
the maximum amount of deposits it could from BNA, as explained in 
this October 2, 2000 email from HEQB to HSBC London: 

“Equator Bank Limited, Nassau (EBL), a 100% subsidiary of 
Equator Holdings and a sister bank of HSBC Equator Bank pic, 
London (HEQB) has had an excellent relationship with Banco 
Nacional de Angola, the central bank of Angola for the past twenty 
years. 

During this time EBL has earned in excess of USD80 million from 
revolving short term trade finance lines which are serviced by an 
assignment of oil proceeds. . . . 

Over the past several weeks EBL has received USD103.6 million 
on deposit from BNA. On 29 ,h September we received a further 
USD24 million which BNA has requested us to place with EBL. 
Unfortunately we cannot accept these funds in Nassau as they 
would cause us to contravene our trigger ratios. 

We are currently holding the funds at HEQB but know that BNA 
prefers to keep their deposits in an offshore account to avoid 
possible Mareva injunctions. It is for this reason that we 
approached HSBC Nassau, with whom EBL shares an office.” 1524 

HSBC responded that it would accept the deposit and open an account 
for BNA in its Nassau branch, if “appropriate account opening document 
is obtained and that no regulatory notifications are required.” 1525 

HSBC’s 2002 email expressed no concern about the statement that 
“BNA prefers to keep their deposits in an offshore account to avoid 
possible Mareva injunctions,” meaning legally enforceable court orders 
to freeze funds. 1526 When asked about this statement, HSBC told the 
Subcommittee that it is a “legitimate choice” for a client to choose to be 


Equator Management Services, a Connecticut partnership consisting of members of the 
management of Bank’s affiliates, each own 20 percent of EHL's shares.”). 7/23/02 Swift 
message, PSI-Heger-0 1-00282 (wire transfer document sending funds to a BNA account at 
Equator Bank Ltd. in Nassau). 

,5ii See 10/2/00 email from HSBC Equator Bank to HSBC, HSBC-PSI 034050-51 (EBL has had 
“an excellent relationship” with BNA “for twenty years”). 

1524 10/2/00 email from HSBC Equator Bank to HSBC, HSBC-PSI 034050-51 . 

1525 10/2/00 email from HSBC to HSBC Equator Bank, HSBC-PSI 034050. 

1326 A Mareva injunction is a court order in Commonwealth jurisdictions that freezes a 
defendant’s assets so they cannot be dissipated beyond the court’s jurisdiction and frustrate a 
judgment. See, e.g., Mareva Comoania Naviera SA v. International Bulkcarriers SA. 2 Lloyd’s 
Rep 509, (1975). 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00493 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


462 


339 

in a jurisdiction where they won’t be subject to certain attachments, and 
there was “nothing unusual” about wanting to avoid Mareva 
injunctions. 1527 When the Subcommittee asked HSBC USA whether 
HSBC maintained offshore accounts for BNA in the Bahamas, HSBC 
USA said that it was unable to answer questions about a client’s non- 
U.S. banking activities and that it was constrained further by secrecy 
laws in the Bahamas. 1528 

In 2001, HSBC Equator Bank completed a Know-Your-Customer 
profile of BNA. 1529 The profile noted that BNA had not published 
financial statements since 1997, so HEQB could not report on its assets, 
loans, deposits, shareholders equity, or net income. The profile 
continued: “We mitigate the lack of financial information through 
tightly structured, transactional oriented, financing arrangements. 
Equally importantly, the HEQB team works very closely with the 
counterparties including BNA officials. In this way, HEQB has been 
able to accurately assess the financial strengths and weaknesses] over 
an extended time period (20 years, approximately).” The profile 
recommended maintaining the BNA accounts at HEQB in London, 
noting: 

“BNA is the Central Bank of Angola and is 1 00% owned by the 
Angolan Government. BNA maintains active deposit relationships 
with other first class financial institutions around the world 
including Citibank, Barclays Bank pic and Standard Chartered 
Bank. BNA is responsibly managed and is well regarded by its 
international correspondent banks.” 1530 

Wayland and Heger. After the first attempt to transfer the $50 
million failed, within days, Mr. Amouzou began working on a second 
transfer attempt, communicating with Stanley Wayland and Jan Morton 
Heger to arrange a new transaction. Mr. Amouzou told Dr. Jaime that 
Mr. Wayland was the “trading group principal” in the Swiss investment 
group associated with Charles Shelton. 1531 Mr. Wayland apparently 
brought in Jan Morton Heger, an attorney in Laguna Niguel, California, 
who performed legal work for international clients. Mr. Heger, who is a 
U.S. citizen, produced documents in response to a Subcommittee 
subpoena and participated in an interview. 


1527 Subcommittee interview of HSBC officials, May 7, 2008. 

1528 According to an August 5, 2002 email, sent by MSA, Inc. officer, David Naranjo, HSBC had 
advised BNA to “protect their assetfs] by opening an Offshore account on behalf of Banco 
Nacional De Angola in [the] Bahamas. 8/5/01 email from Mr. Naranjo to Stanley Wayland, PSI- 
Heger-0 1-00279. See also 8/4/02 letter from MSA to Stanley Waymand, PSl-Heger-0 1-00283 
(“I am faxing you the confirmation from swift that Banco Nacional De Angola has 
$62,425,751 . 10 deposited into HSBC.”). 

1525 2001 HSBC Equator KYC profile of BNA, HSBC-PSI 037275-80. 

1530 Id., at 037280. 

1531 7 / 21/02 letter from Mr. Amouzou to Dr. Jaime, PSI-Amouzou-08-0309-10. 
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Mr. Heger told the Subcommittee that he first began dealing with 
Mr. Amouzou in late 2001, after receiving a telephone call from 
Mr. Wayland, who was then in Singapore, about a man in San Diego 
associated with the Central Bank of Angola who needed Mr. Heger’s 
help. 1 ' 2 Mr. Heger told the Subcommittee that he had never dealt with 
Mr. Wayland prior to that telephone call, but that he frequently received 
calls seeking legal assistance as a result of his international legal 
practice. 1533 

Mr. Heger told the Subcommittee that he was told that Angola was 
reaching out to the United States after the Angolan civil war, and wanted 
to rebuild its roads, hospitals, schools, and infrastructure. He said that 
he was asked if he’d be willing to assist Angola achieve its goals, and 
that he agreed to do so. Mr. Heger told the Subcommittee that during 
his work with Mr. Wayland over the next year, he never met him in 
person, but communicated with him via telephone and email. 1534 
Mr. Wayland, who provided a South African passport in some 
documents, also used an address in Singapore. 1535 

On December 2, 2001, Mr. Heger and Mr. Wayland signed a two- 
page agreement in which they agreed to work together and to maintain 
the confidentiality of their clients and their transactions. 1536 The next 
day, December 3, 2001, Mr. Heger formed Euro- American Investments, 
LLC (EAI) under the laws of Nevada to facilitate the Angola project. 1537 
Mr, Heger is identified as the company’s “Owner/Managing 
Member/Beneficiary” as well as its “Director and CEO.” 153 ® Two 
additional “Directors” and “Member/Beneficiaries” were Mr. Wayland 
and Charles William Webster. 1539 A “Description of Business 
Activities” stated that EAI’s primary' purpose was: 


1533 Subcommittee interview of Jan Morton Heger, 7/22/08. 

,533 , d 

1534 Subcommittee interview of Jan Morton Heger, 7/22/08. 

1535 See Asset Funding, Private Placement Participation & Management Agreement, PSI-Heger- 
01-00105-23 (agreement provides Mr. Wayland's South African passport number); 8/1 1/02 
Euro-American Investments, LLC Information Summary, PSI-Heger-0 1-00 105 (provides 
Singapore address for Mr. Wayland). Mr. Wayland also used an email address ending in 
“@harvestdm.com” which matches a company based in Singapore called “Harvest Technology 
Pte Ltd.” That company’s address is the same as the one used by Mr. Wayland. See Harvest 
Technology Pte Ltd. entry at http://worlddirectory.indiaetrade.eom/Miscellaneous/h/H52, html 

( viewed 05/05/2009). 

1536 12/2/02 Non-Circumvention, Non-Disclosure, and Confidentiality Agreement, PSI-Heger- 
01-03. 

1537 See 8/1 1/02 Euro-American Investments, LLC Information Summaty, PSI-Heger-0059-65. 

1538 Id., at 0060 and 0062. 

1539 Id., at 0062. Mr. Heger brought Mr. Webster into the project over the objection of 

Mr. Wayland. In an August 17, 2002 email to Mr. Heger, Mr. Wayland stated: “I told you I do 
not want to have anything to do with Charles Webster as I just have bad gut feeling, which says, 
‘stay away’.” PSI-Heger-01 -00252. Mr. Wayland continued: “I told you I would like to work 
with you and when it was decided to use [EAI] for the Angolan money, which is the customer I 
have brought to the table, it would be on a basis that 1 would deal with Jan Heger ... . [Tjhe deal 
I have put together with the Angolans is that they get 75% profits and EAI gets 25%. I also 
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“Legal consulting, world wide investments, including but not 
limited to, Real Estate, Precious Metals, Debt Instruments, Oil and 
Gas Reserves & Property, Marketing Products (such as Heavy 
Machinery) and/or other various opportunities that have been 
presented such as these very funds as have been received from the 
Angolan Government. Central Bank of Angola .” 1540 [Emphasis 
in original.] 

On July 23, 2002, MSA, Inc. and EAI entered into a 1 9-page 
“Asset Funding, Private Placement Participation & Management 
Agreement” regarding investment of the S50 million in Angolan state 
funds. 1541 MSA, Inc. was represented by Mr. Amouzou, while EAI was 
represented by Mr. Wayland. The following chart summarizes key 
aspects of the agreement. 


Key Elements of 2002 MSA-EA1 Agreement 

FINANCIAL 

PROGRAM 

• "[A]ny financial investment, which shall return above average 
returns and shall consist of, but not be limited to, the buying 
and selling of Bonds or Bank Instruments.” 

PARTIES 

• "Project Participant": Euro-American Investments LLC 
represented by Stanley Wayland 

• "Financial Participant": MSA, Inc. represented by Mehenou S. 
Amouzou 

TERM 

One Year 

GENERAL 

REPRESENTATIONS 

• MSA, Inc. is the beneficial owner of $50 million and this is 
"...GOOD CLEAN AND CLEARED BANK FUNDS." 

• Wayland will open a bank account in the name of EAI, Inc. at 
Merril Lynch - London to purchase a T-Bill in the name of MSA, 
Inc. 

• Wayland will instruct Merril Lynch to issue a "S.W.I.F.T. from 

M.L. [Merril Lynch] that their client (Wayland] ...will 
immediately purchase a T-Bill for a value USD 50.0 million" 

• Amouzou will then use the T-Bill as collateral for a "margin 
credit facility" 

• 'The full value of the margin credit amount...wiH be used for 
and on behalf of the Financial Participant [Amouzou]" 

• 'The T-Bill ... will be blocked as the collateral for the margin 
credit advance" 


stated that if you want to leave it with EAI, this means 50% to Stanley Wayland and 50% to Jan 
Heger. ... 1 stated that if you wanted to include Charles Webster, it would be from your side, 
he. out of your 50% of the profits.” 

1540 S/1 1/02 Euro-American Investments, LLC Information Summary, PSI-Heger-0063. 

1541 Asset Funding, Private Placement Participation [&] Management Agreement, PSI-Heger-01- 
00105-123. 
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REPRESENTATIONS 

AND WARRANTIES 

• "Has the relationships with one or more financial institutions 
that are capable of providing a Financial Program for Project 
Financing in the amount of USD 50.0 million" 

• "has the knowledge, relationships, ability to acquire the 
necessary Bank Instruments, and the financial strengths to 
operate and manage Financial Program(s)" 

• Will use the "collateral" ($50 million) to obtain a "Instrument 
Contract or Contracts" to purchase "Bonds or Bank 

Instruments” and "re-purchase” these "bonds or Bank 
Instruments" 

STRUCTURE OF 

PROFITS 

• 75% of profits due to Amouzou / MSA, Inc. will be invested in 
"humanitarian projects" 

• Profits "shall amount to a minimum of 100% of the face value 
of the principal, which is USD 50.0 Million will accrue on a 
monthly basis" 

• Profits shall be placed in "an offshore margin account in a 
securities firm for the use of the above mentioned parties 
(Amouzou and Wayland)" 

OTHER PROVISIONS 

• Wayland will open a bank account in the name of MSA, Inc. to 
receive 99% of Financial Participant's (MSA, Inc.) share of 
profits and a separate bank account in the name of Dr. 

Mehenou S Amouzou to receive 1% of Financial Participant's 
share of profits. "Both of the above banking accounts will be 
opened at Bank Crozier in Granada." 

• Upon opening the aforementioned accounts, Wayland / EAI, 

Inc. will "...commence tranching of the Financial Program" and 
"all profits from all Financial Programs shall be deposited" in 
Amouzou's Bank Crozier accounts. 

• Confidentiality Clause: "the bank information and the 
commerce contemplated herein are of [a] highly confidential 
nature." 

• Non-Circumvention: Ensures confidential and proprietary 
nature of all relevant contacts, banks, individuals, and groups 
involved. 


Chart prepared by Subcommittee 


After the Asset Funding, Private Placement Participation & 
Management Agreement was signed, Mr. Heger, representing EAI, 
signed a one-page “Private and Confidential Agreement” with Diane 
Conners of VH3 Holdings, LLC, to invest the $50 million. 1542 This July 
29, 2002 agreement promised that the $50 million investment would 
reap a highly unlikely monthly return of 300%, for which a 7% fee 
would be paid to VH3Holdings: 

“It has been represented by Dianne Conners, both individually and 
as part of VH3 Holdings LLC that the returns of Fifty Million 
USDollars ($50,000,000.00) to be invested by Euro-American 
Investments LLC is and shall be a[t] Three Hundred Percent 
(300%) per month. Based on this representation Euro-American 


1542 7/29/02 email from Mr. Heger to Mr. Wayland re “50m ANGOLA” and Private and 
Confidential Agreement, PSI-Heger-0 1-00303-04. 
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Investments has agreed to pay Seven Percent (7%) of the profits to 
any and all intermediaries to VH3 Holdings LLC, as paymaster for 
any and all intermediaries as evidenced by that certain Payment 
Instruction dated July 18 th , 2002.” 

The agreement also stated that if the investment return were 150% “or 
less,” EAI would nevertheless pay VH3 Holdings 3% of the profits. 

Treasury Bill Transfer Proposed. Beginning in mid-July 2002, 
Mr. Amouzou began advocating use of the $50 million to purchase U.S. 
Treasury bills and employing Mr. Wayland and his company, EAI, to 
handle the related investment project. On July 15, 2002, for example, 
Mr. Amouzou sent Mr. Jaime an “investigative report” on Mr. Wayland 
prepared by MSA, Inc.’s attorney, Brian Gard, that apparently strongly 
supported using his services. 1543 On July 17, 2002, Mr. Amouzou sent a 
letter to Dr. Jaime recommending two solutions to the “time element 
associated with the transfer of 50 million dollars into MSA, Inc. bank 
account for the funding process.” 1544 The letter said the first solution 
was to purchase a one-year U.S. Treasury bill to be allocated to MSA, 
Inc., deposited in a brokerage account, and returned to BNA after the 
investment project was completed. The second solution was to send the 
$50 million to a trading “Group based in London that works with two 
prime Banks, one in Zurich and the other in Germany.” 1545 

On July 21, Mr. Amouzou sent Dr. Jaime a letter stating that 
Mr. Wayland held “one of only ten trading license[s] issued by the 
Federal Reserve Bank in the world,” that he “controls all the Asian 
Market including Japan,” and that he is “able to coordinate the purchase 
and transfer of the 50M in a T-Bill for us on an immediate basis 
(approximately 2 days).” 1546 On July 22, 2002, Mr. Amouzou sent a 
letter to Dr. Jaime stating that Mr. Wayland “is the most qualified trader 
I have talked to since being involved in these types of matters.” 1547 On 
July 24, 2002, Mr. Amouzou wrote Dr. Jaime that Mr. Wayland 
approved of the proposed Angolan “humanitarian project”: “In all the 
years he has been trading and observing the Monetary Funds and World 


1543 PSI-Amouzou-08-0310. Mr. Amouzou did not provide a copy of this report to the 
Subcommittee. 

1544 7/17/02 letter from Mr. Amouzou to Dr. Jaime, PSI- Amouzou- 1 1-0896. The letter’s 
reference to a “time element associated with the transfer” is unclear. 

'545 Id. 

1546 7/21/02 letter from Mr. Amouzou to Dr. Jaime, PSI-Amouzou-08-0309-10. According to the 
Federal Reserve, “the Federal Reserve does not license or register traders, does not have agents 
who process or oversee investments, and does not sanction, authorize, license, or otherwise 
administer any type of investment program or plan for the public in the United States or abroad.” 
Federal Reserve Bank of New York, Circular 10858, July 19, 1996. 

1547 7/22/02 letter from Mr. Amouzou to Dr. Jaime, PSI-Amouzou-1 1-0895. 
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Bank, he [Mr. Wayland] has never seen such a logical and well 
structure^] plan as our Humanitarian project.” 154 

At some point, Mr. Wayland prepared a document entitled, 
“Instructions to Angola Government” with step-by-step instructions on 
using the $50 million to purchase Treasury bills. 49 At the time the 
instructions were written, Mr. Wayland was expecting to use Merrill 
Lynch in the transaction rather than Wells Fargo, and for the Treasury 
bills to be held in the name of MSA, Inc. rather than BNA, as actually 
happened. At the end of the document, Mr. Wayland cautioned against 
disclosing too much information: 

“There is no need to notify HSBC London of any other aspects of 
the Agreement or the terms of the agreement between MSA, Inc., 
EAI or the Angolan Government, of why the Angola Government 
is purchasing a T-Bill under the name of MSA Inc and there is no 
need to notify HSBC London other than the fact that the T-Bill will 
be held at Merrill Lynch for a period of 13 months and will be 
returned to the Angolan Government bank account at HSBC 
London, for safekeeping within 1 3 months. 

Please make sure that the Angola Government authorizes these 
instructions and notifies HSBC London of these requirements. 

There is no reason whatsoever for HSBC to know anything more 
than the fact that the US$50 million has been used for the purchase 
of T-Bill.” 1550 

On August 2, 2002, Dr. Jaime, in his capacity as “The Governor of 
BNA,” signed a “Letter of Authority” on BNA stationery informing 
HSBC that BNA “will supply, on behalf of the Angolan Government, a 
Fifty Million American Dollar Treasury Bill to be used as collateral by 
MSA, Inc.” to raise funds for Angolan development projects. 1 ' 51 

On August 6, 2002, Mr. Heger, representing EAI, sent a letter to 
the U.S. Treasury and State Departments stating that Angola planned to 
“place at minimum Fifty Million USDollars into a private corporation 
here in the United States of America” to support development projects in 
Angola. The letter stated that EAI had been selected to receive the 


1,48 PSI-Amouzou-l 1-0173. Mr. Amouzou even claimed in an undated email to Dr. Jaime: 
"Please be advised that the US Treasury has advised the Stanley Wayland (Group) that they 
would like to appoint MSA, Inc. as the Liaison between Africa and the US Treasury." PSI- 
Amouzou-08-0260. See also 9/2/02 letter from Mr. Amouzou to Dr. Jaime re Mr. Wayland's 
alleged influence with U.S. government officials, PSI-Amouzou-08-0259. 

1549 Undated “Instructions to Angola Government,” prepared by Mr. Wayland as Director of 
EAI, PSI-Heger-0 1-00265-66. 

1550 Id., at 00266. 

1551 8/2/02 Letter of Authority signed by Dr. Jaime, PSI-Heger-0 1-00278. 
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funds, and asked if the United States or Treasury Department had “any 
objection and/or restrictions” regarding EAI’s use of the funds and 
whether EAI needed any “special authorization or clearances” to 
proceed. 155 " On August 23, 2002, the Treasury Department’s Office of 
Foreign Assets Control (OF AC), responsible for administering U.S. 
trade restrictions related to Angola, responded: 

“The acceptance of investment funds from the Central Bank of 
Angola and the performance of humanitarian services in Angola 
are not prohibited by the Regulations provided that these activities 
do not involve the proscribed activities listed above. . . . Absent a 
complete list of all Angola related transactions you . . . expect to 
undertake, we are unable to confirm that all of your transactions do 
not require an OFAC license.” 1553 

$50 Million Transfer to HSBC. The following week, Dr. Jaime 
initiated the process that led to the actual purchase of the U.S. Treasury 
bills. First, on August 13, 2002, acting in his capacity as BNA 
Governor, he alerted HSBC Equator Bank in London (HEQB) that he 
would be sending the bank $50 million to be used to purchase T-Bills for 
BNA: 


“You will receive in our current account from Citibank/London 
USD 30,000,000.00 for value date 13 Aug 02 and USD 
20,000,000.00 for value date 14 Aug 02. Both amounts are to 
apply for the execution of the above instructions. Please purchase 
in our name and on our behalf United States Treasury Bills or the 
equivalent in US Government debt obligations with a maturity of 
August 2003 in an aggregate amount of fifty million United States 
Dollars (U.S. 50,000,000.00) to be held in our name of the books 
of your affiliated bank HSBC Bank USA Issuer Services. We 
agree to pay your standard commission rate and custodial fees. 

Best regards, Aguinaldo Jaime - Governor” 1554 

The same day, August 13, 2002, Citibank wire transferred $30 
million from BNA’s Citibank London account to BNA’s London 
account at HEQB. 1555 The next day, August 14, 2002, Citibank wire 
transferred another $20 million to the same account. 1556 

Next, Dr. Jaime opened Institutional Collateral Account No. [xx- 
xxxxxx]35 (hereafter “collateral account”), a new securities account held 


1552 8/6/02 letter from EAI to U.S. Treasury and State Departments, PSl-Heger-0 1-0025-26. 

1553 8/23/02 letter from OFAC to EAI, PSl-Heger-0 1-0022. 

1554 8/13/02 Swift message, PSl-Amouzou-07-0514. 

1555 8/13/02 HEQB account statement, HSBC-PSI 002286. 

1556 8/14/02 HEQB account statement, HSBC-PSI 002302. 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00500 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


469 


VerDate Nov 24 2008 


346 

in the name of BNA at HSBC USA in New York. 1557 Dr. Jaime was the 
sole signatory- on the account. 15 ' 8 He also signed an “Institutional 
Collateral Account Agreement” which set out the investment parameters 
for the account and which stated that Dr. Jaime, “on behalf of the 
Customer [BNA], will direct all trading in the Account.” 1559 A trust 
officer from the HSBC USA Corporate Trust Department was assigned 
to handle transactions related to the new account. 1560 

HSBC Purchase of Treasury Bills. On August 14, 2002, HEQB 
transferred the $50 million to the new HSBC USA collateral account, 
and the HSBC USA trust officer used the funds to purchase several one- 
year U.S. Treasury bills with a total value of $49,994,363,37. 1561 The T- 
bills were held in the name of BNA. 

The same day, August 14, 2002, Mr. Wayland sent Mr. Amouzou a 
list of requests and instructions regarding transferring the T-Bills from 
the BNA account at HSBC in New York to the Heger account at Wells 
Fargo Investment Services LLC in California. 1562 Mr. Wayland 
requested copies of the T-Bills actually purchased, the Swift message 
instructing HSBC to buy the T-Bills, and a ledger printout showing the 
account name, number, and balance; as well as a letter from HSBC 
stating that they had purchased the T-bills on behalf of the Government 
of Angola. Mr. Wayland stated: “We can only complete the assignment 
once the above documentation is supplied.” 

Mr. Wayland also instructed Mr. Amouzou about what to say to 
HSBC USA to ensure that it transferred the T-Bills to the Heger account 
at Wells Fargo Investment Services in California, and cautioned against 
answering any questions about the transaction: 


1557 HSBC Money Transfer Detail, HSBC-PSI 037258. See “Institutional Collateral Account 
Agreement,” HSBC-PSI 037196-202. The agreement is signed by Dr. Jaime and dated August 

14. 2002, Id. at 037202, but it may have been actually signed more than a week later on August 

26. 2002. See 8/26/02 email, HSBC-PSI 037249 (“the Governor executed two originals of the 
Institutional Collateral Account Agreement today”). 

1558 See, e.g., 12/13/02 internal HSBC email, HSBC-PSI 037185-86 (“there is only the one 
signatory with authority over the account”). 

I5S> HSBC-PSI 037202. 

1560 8/13/02 HSBC email assigning the account to a trust officer, HSBC-PSI 037261. 

1561 See HSBC USA affidavit by HSBC USA trust officer, HSBC-PSI 037271-72. This affidavit 
indicates the Treasury bills were purchased on August 14, 2002. But see 8/15/02 Cash receipt, 
HSBC-PSI 037255; 8/15/02 Security Master Detail, HSBC-PSi 037259. Specifically, BNA 
purchased a U.S. Treasury NT Stripped Principal note scheduled to mature on August 15. 2003, 
one year and one day after the purchase. The value at maturity would be $50,749,000, for a 
profit of $754,636.63. Stripped notes, or “STRIPS,” enable investors to hold separate the 
interest and principal of certain Treasury notes as separate securities. Investors receive payment 
at maturity instead of periodic interest payments. 

1562 8/14/02 email from Mr. Wayland to Mr. Amouzou, forwarded to Mr. Heger, PSI-Heger-01 - 
00267-68. 
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“The Central Bank of Angola is the client and owner of the funds 
and therefore, [does] not need to answer HSBC’s questions about 
why they must transfer the T-Bill to Wells Fargo. 

The simplest and best reply is that you, as client want to deposit 
and hold this T-Bill in the Securities account with Wells Fargo 
Investment (Member of the New York Stock Exchange) and that 
we do not want this to be left in London. No other explanation is 
required to HSBC London. 

As Central Bank of Angola is the client, HSBC must and are 
required to follow the client’s instructions, i.e. this is what we 
request and instruct you (HSBC) to carry out. 

We await your soonest response as we are under pressure as we 
will be able to begin private placement investment on Monday next 
week, if the T-Bill and the above documentation is supplied, latest 
tomorrow.” 1563 

On August 17, 2002, Mr. Heger sent a memorandum to 
Mr. Wayland and Mr. Webster regarding the transaction: 

“[T]here is absolutely no doubt that EAI will be receiving the sum 
of 50Million USDollars and hopefully an additional Fifty Four 
Million USDollars soon for a total to One Hundred Four Million 
USDollars or more in the form of USTreasury Bills. ... To the 
best of my knowledge EAI will have these T-Bills in the Wells 
Fargo Securities Account.” 1564 

Mr. Wayland responded a few days later by reminding Mr, Heger that 
they had “agreed on the telephone that we first finished the US$50 
million and once this is in the Wells Fargo Security account, we will 
then proceed with the other transactions, i.e. not to rock the boat at the 
current time.” 1565 He also sent Mr. Heger an agreement that he 
characterized as memorializing their understanding that “the transaction 
with Angola would be channeled through Euro-American Investments, 
LLC (EAI),” the “profits would be shared between Jan M Heger (50%) 
and Stanley Wayland (50%),” and “we have to pay some of our income 
(1%) before we split 50/50, to the parties who brought us this 
transaction.” 

T-Bill Transfer to Heger Account. On August 20, 2002, on BNA 
stationery, Dr. Jaime signed a one-page “Deed of Assignment” which 


1563 PSI-Heger-0 1-00268. 

I 5 H g/ 17/02 email and memorandum from Mr. Heger, PSI-Heger-0I-00255-57. 
! 5 « g/ x 9/02 email and agreement from Mr. Wayland, PSI-Heger-01-00252-54. 
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assigned the $50 million in Treasury Bills from BNA to EAI for 
unspecified “valuable consideration”: 

“I Dr. Aguinaldo of sound mind and body hereby certify under 
penalty that I am the authorized signatory and have the legal right as 
Governor of the Central Bank of Angola to state that the Central Bank 
of Angola is the sole unencumbered owner of the Forty Nine Million, 
Nine Hundred and Ninety Four Thousand, Three Hundred and Sixty 
Three United States Dollars of U.S. Treasury Bill .... 

FOR VALUABLE CONSIDERATION ... I Dr. Aguinaldo Jaime 
... do hereby freely, irrevocably, and unconditionally assign, convey, 
and transfer any and all right, title, and interest to Euro-American 
Investments LLC of this instrument or certificate described as 
United States Treasury Bill. 

This assignment shall be for the period of one (1 ) year and five (5) 
Banking Days from the date of this Deed of Assignment in order to 
satisfy the terms of the agreement between MSA, Inc. and Euro- 
American Investments, LLC dated 18 lh July, 2002. Specifically is the 
fact that the Treasury Bill, including any and all right, title and 
interest earned, will be returned to the Central Bank of Angola 
unencumbered at the end of the term of this assignment, free of any 
and all liens .... Any and all original certificates shall forthwith be 
forwarded directly to Euro-American Investment LLC via bonded 
courier addressed as follows: Wells Fargo Investments ... Account 
name: Mr. Jan M. Heger, Laguna Niguel, California 92677, 

Securities Account No W4 1477598, for the benefit of Jan M. Heger, 
CEO, Euro-American Investments, LLC ....”' 566 [Emphasis in 
original.] 

On August 22, 2002, Mr. Heger sent a letter to Wells Fargo 
Investment Services stating that the securities account “of Jan Morton 
Heger for and on behalf of Euro- American Investments LLC which is 
my LLC,” Account No. 41477598, would soon receive a “United States 
Treasury Strip Obligation.” 1567 Mr. Heger had opened this account more 
than a year earlier, on April 26, 2001 .’ 568 In fact, it would be nearly a 
month before the transfer took place. 


1566 8/20/02 Deed of Assignment, HSBC-PSI 037243. 

1567 8/22/02 letter from Mr. Heger to Wells Fargo investments, PSI-Heger-0 1-0045. The 
Treasury Bills were actually being sent from HSBC USA rather than HSBC London. 

,56S 9/1 8/02 internal Wells Fargo email discussing Heger accounts, WF0098. This account was 
one of two that Mr. Heger opened at Wells Fargo, the other being a personal checking account, 
Account No. 2018432765, opened on April 26, 2001 . Id. According to the signature card for the 
second account, Mr. Heger told the bank that he was expecting a $300 million wire transfer. 

Mr. Heger apparently also told the Wells Fargo broker assigned to his brokerage account that, in 
2001, the account would receive a $350 million wire transfer. Neither account ever received that 
wire transfer in 2001. 
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On or about September 5, 2002, Mr. Heger telephoned HSBC to 
request that the T-Bills held in trust for BNA be transferred to his 
account at Wells Fargo Investment Services in Laguna Beach, 
California. 1569 His call triggered an inquiry within HSBC. 1570 On 
September 9, 2002, an HSBC USA official wrote in an internal email 
that HSBC is “not familiar with an intent by BNA to have these 
securities held by Wells Fargo Bank. Mr. Heger is unknown to us. In 
the event that BNA wishes to transfer these securities to Wells Fargo, 
our recommendation would be that they provide you with the required 
AUTHORIZED instructions e.g. by SWIFT.” 1571 

The same day, September 9, 2002, Mr. Amouzou sent a letter to 
Dr. Jaime asking him to issue written instructions to HSBC to deliver the 
T-Bills to Wells Fargo by September 11. 1572 Mr. Amouzou also asked 
Dr. Jaime to provide Mr. Heger with the documentation related to the T- 
Bills, so that Mr. Heger could determine why they had not yet been 
delivered. 

On September 10, 2002, Mr. Heger spoke with the HSBC USA 
trust officer for the BNA collateral account and then sent an email to Dr. 
Jaime requesting that Dr. Jaime send a Swift message to the trust officer 
to authorize transfer of the T-Bills from HSBC to Wells Fargo. 1573 
Mr. Heger provided specific language for Dr. Jaime to use in the Swift 
message. 13 4 That language not only requested the transfer, but also 
requested closure of the BNA account at HSBC USA. 1575 

The next day, September 1 1, 2002, Dr. Jaime sent the Swift 
message to the HSBC trust officer, using Mr. Heger’s suggested 
language. 1576 Shortly thereafter, the trust officer forwarded the message 
to a colleague at HEQB in London, but also indicated that he would 
have preferred a signed letter from Dr. Jaime. 1577 


1569 9/5/02 HSBC internal email, PSl-Heger-01-00141. 

1570 See HSBC internal emails, PSI-Heger-0 1-00 140-42. 

1571 9 / 9/02 HSBC internal email, PSl-Heger-0 1-00 140. [Emphasis in original.] 

1572 9 / 9/02 l e tt er from Mr. Amouzou to Dr. Jaime, PSl-Amouzou-03-0008. 

15,3 9/10/02 email from Mr. Heger to Dr. Jaime, PSI-Heger-01 -00241. The HSBC trust officer 
told the Subcommittee that he recalled speaking with Mr. Heger at some point, but did not recall 
the conversation. Subcommittee interview of HSBC officials. May 7, 2008. 

1574 9/10/02 email from Mr. Heger to Dr, Jaime, PSI-Heger-0 1-00241. 

1575 That same day, September 10, 2002, Mr. Heger sent a second letter to Dr. Jaime seeking to 
take a more prominent role in BNA's dealings. PSI- Amouzou- 1 1 -0140-4 1 . In the letter, 

Mr. Heger wrote: “After some serious thoughts with regard to what has happened at HSBC I 
have a suggestion for you that may smooth out all your USDollar Accounts where ever they may 
be located. My suggestion is ... that you consider putting me with you and the Central Bank of 
Angola on any and all USDollar Accounts wherever they may be located.” Mr. Heger claimed 
he was able to communicate directly with the U.S. Treasury Department and could assist with 
aiw problems. 

1576 9/1 1/02 Swift message from Dr. Jaime to HSBC USA, HSBC-PSI 037315. See also 9/1 1/02 
fax from Dr. Jaime to Mr. Amouzou, PSI-Amouzou-08-03 1 7. 

1577 9/1 1/02 HSBC internal fax, HSBC-PSI 037330. 
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The next day, September 12, 2002, the head of the HEQB office in 
Angola told her colleagues that she personally spoke with Dr. Jaime, and 
he confirmed the transfer of the T-Bills to Wells Fargo. She wrote: “As 
you know, the Governor would like very much to have the securities 
with HSBC USA, however, the entities who will provide the financing 
want it with Wells Fargo. We should not be disappointed as more 
business is to come.” 15 8 The same day, the HSBC USA trust officer 
told his colleague at HEQB London: “I will be delivering the securities 
to the account of Jan Morton Heger at Wells Fargo Bank, and in turn 
will close the Collateral Account .... I appreciate your help in 
confirming the delivery instructions, but as 1 mentioned, it is unusual to 
deliver corporate customer assets to a personal account.” 1579 His HEQB 
colleague in London responded: “We discussed this matter directly with 
the Governor of BN A on 3 separate occasions on Tuesday and 
Wednesday of this week. The Governor having reviewed the matter in 
detail, reiterated the instructions.” 1580 

On September 13, 2002, a senior HSBC official told the trust 
officer to proceed with the transfer: 

“[T]he Governor of the Bank of Angola was advised of our 
concerns about sending the T-Bills to an account in the name of an 
individual, but that is how we are to proceed with the 
transaction.” 1581 

That same day, September 13, 2002, HSBC USA transferred the T-Bills 
to Mr. Heger’s personal brokerage account No. 41477598 at Wells 
Fargo Investment Services in California. 1582 A Wells Fargo account 
summary shows that, on that date, Mr. Heger’s account was credited 
with securities valued at $49,927,128.75.' 83 

Wells Fargo Returns T-Bills. In the meantime, Wells Fargo 
Investment Services had become increasingly concerned about the $50 
million transfer. On September 9, 2002, a Wells Fargo Investment 
financial advisor sent an email to his colleagues that Mr. Heger was 
showing Wells Fargo personnel “weird papers” regarding a $50 million 
transaction involving the Central Bank of Angola/ 584 He closed the 
email by asking “how soon can this account be closed?” 


1578 9/12/02 HSBC internal email. HSBC-PSI 037306-07. 

1579 9/12/02 HSBC internal email chain, HSBC-PSI 037220. 

1580 , d 

1581 9/13/02 HSBC internal email, HSBC-PSI 037219. 

1582 Wells Fargo Online Brokerage account statement as of 9/13/02, PSI-Heger-01-0012. The 
transfer was completed even though Dr. Jaime had used an incorrect account number in his 
SWIFT message. 

5583 Id. 

1584 9/9/02 Weils Fargo internal emails, WF0I06. 
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A Wells Fargo branch employee requested additional information 
about Mr. Heger from a private due diligence company. In a Friday, 
September 13, 2002 email, the Wells Fargo employee relayed that firm’s 
warning about the transaction: 

“[H]e says the 49 million in T-Strips for the account is most likely 
fraudulent. There is a positive MIS hit on Jan Morton Heger 
where he was involved with another letter of credit scam with 
another broker dealer. (Bank of Philippines) ... Also, he believes 
the T-Strip delivery is a ‘FAKE, (someone was probably bribed to 
send it). . . . [MIS] says the next step for this client is to use the 
brokerage account to print statements, correspondence, online 
stmts, proving that they have over 50 million with Wells Fargo 
Investments and use it to perpetrate other scams. All it takes is an 
unsuspecting employee or branch.” 1583 

In response, the Wells Fargo Vice President of Investigative Services 
sent an email to his colleagues notifying them that Wells Fargo had 
returned the T-bills to HSBC, due to “unanswered questions” regarding 
the transaction. 158(1 Wells Fargo told the Subcommittee that it returned 
the T-bills despite having been contacted by Mr. Heger requesting their 
release. 1587 

On Monday, September 16, 2002, Wells Fargo closed the Heger 
account. 1588 Mr. Heger was notified by a fax sent to his office the same 
day and by an overnight letter that arrived September 17, 2002. 1580 
Mr. Heger told the Subcommittee that he was upset by Wells Fargo’s 
actions. 1590 Following unsuccessful attempts to reach Wells Fargo 
officials by telephone, Mr. Heger sent a fax to Wells Fargo threatening 
to involve “Treasury Compliance.” 1591 

According to handwritten notes dated September 16, 2002 from a 
Wells Fargo compliance officer, Mr. Heger called Wells Fargo 
throughout the day, and she concluded that it was “not a good idea to let 
this guy have our direct number because he will pass it on and try to do 


1583 9/13/02 Wells Fargo internal email, PSI-Welis_Fargo-04-0026-27. 

1586 cjy 1 3 /Q 2 Wells Fargo internal email, PSI-We!ls_Fargo-0026. 

1587 Subcommittee interview of Wells Fargo officials, September 16, 2008. 

1588 PSl-Wells_Fargo-04-0026, 28. 

1589 9/16/02 letter from Wells Fargo Investments to Mr. Heger, PSI-Wells_Fargo-03-000. 

1598 Subcommittee interview of Jan Morton Heger, July 22, 2008. 

1391 9/16/02 fax from Mr. Heger to Wells Fargo, PSI-Wells _Fargo-03-001 . See also 8/22/02 
letter from Mr. Heger to Wells Fargo Investments, PSI-Heger-0 1-00248 (date may be mistaken 
and should have been 9/22/02). In addition, on or about September 23, 2002, Mr. Heger retained 
the services of Howard K Schwartz, Attorney at Law, to represent his interests regarding the 
closure of his Wells Fargo Securities account and reversal of the Treasuries transfer, WF0097. 
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more fraud.” 1592 A September 17, 2002 email from another Wells Fargo 
employee echoed the same concern: “I opted not to show [my phone 
number to Mr. Heger] because he will pass on my phone number and 
say, ‘call [me] at WFI and he will verify that 49 mil came in.’” 1593 

On Tuesday, September 1 7, 2002, HSBC USA Trust Operations 
accepted the T-Bills from Wells Fargo and returned them to the BNA 
collateral account that was supposed to have been closed earlier, but was 


Attempted Transfer to Comerica Bank. Three days later, on 
Friday of the same week, September 20, 2002, Dr. Jaime sent another 
Swift message to the HSBC USA trust officer instructing the bank to 
immediately transfer the T-Bills from the BNA account in New York to 
the “Jan M. Heger Esq. Attorney-Client Trust Account” at Comerica 
Bank in Costa Mesa, California. 1593 He gave an incorrect account 
number. HSBC attempted the transfer twice that day, but it failed both 
times due to the incorrect account number. 1596 The HSBC USA trust 
officer sent an email indicating HSBC was in communication with 
Comerica Bank to get the correct information, 1597 but the transfer was 
never actually completed. 

On Sunday, September 22, 2002, Mr. Heger sent a letter to Dr. 
Jaime asking him to transfer to his attorney-client trust account at 
Comerica Bank, not the $50 million in Treasury bills, but $200 million 
in cash from the BNA account. 1598 He wrote: “I can upon receipt either 
keep it in cash or purchase a Treasury Bill[,] however it is preferable 
that this remain in cash.” He stated that his account would remain 
“blocked” and “unencumbered” for a period of one year and five days, 
and that “the transfer of the above mentioned funds . . . would allow 
profits to begin to be received and thus start providing for the people of 
the Nation State of Angola.” The Subcommittee found no evidence that 
this requested transfer to the Heger account took place. 1599 


1592 9/16/02 Wells Fargo compliance officer’s handwritten notes, PSI-Wells_Fargo-04-0032. See 
also 9/16/02 fax from Mr. Heger to Wells Fargo, PSI-Wells_Fargo-03-001. 

15,3 PSI-Wells_Fargo-0091 . On or about September 23, 2002, Heger retained the services of 
Howard K Schwartz, Attorney at Law, to represent his interests regarding the closure of his 
Wells Fargo Securities account and reversal of the Treasuries transfer, WF0097 
1599 9/17/02 HSBC internal emails, HSBC-PSI 037218. 

15,5 See Swift message, HSBC-PSI 037216. See also HSBC internal emails, HSBC-PSI 037231. 

1596 See 9/23/02 HSBC internal email. HSBC-PSI 037232. 

1597 Id. 

1598 9/22/02 letter from Mr. Heger to Dr. Jaime, PSI-Heger-0 1-00232. 

1599 On September 25, 2002, Mr. Heger also sent Dr. Jaime an invoice for $100,000 for "Services 
rendered on behalf of” BNA. 9/25/02 invoice, PSI-Heger-0 1 -00227. A typewritten “Note” at 
the bottom of the invoice stated: “We need to get at least 1 OOMillion transferred to our account 
located in Switzerland at your earliest convenience” and that “profits will be received within a 
short period of time thereafter.” 
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On Monday, September 23, 2002, Mr. Wayland sent an email to 
Dr. Jaime and Mr. Amouzou discussing the failure of the transfer of the 
T-Bills to the Heger account on the prior Friday. 1600 Mr. Wayland 
wrote: “The first and most important aspect for all of us is to ‘Keep our 
Cool' .... There is absolutely no doubt that someone is trying to 
sabotage any and all effort[ts] of the Angolan Government from placing 
cash funds ... into investment programs.’’ Mr. Wayland wrote that 
“whoever is involved” would: 

“stop at nothing, will attempt to divide us, use every effort at their 
disposal to stop this transaction from proceeding. We must 
ascertain, for what reason HSBC are in position to frighten, Wells 
Fargo or for that matter any other bank .... WE . . . [WILL] 
RECTIFY THE PROBLEM WITH THE ASSISTANCE OF THE 
SECRETARY OF THE TREASURY, NAMELY, MR. PAUL 
O’NEILL .... PLEASE BELIEVE WE HAVE POWERFUL 
FRIENDS.” [Emphasis in original.] 

At some point. Dr. Jaime apparently ceased trying to transfer the 
T-Bills to Comerica Bank, and discussions turned to bank accounts in 
Switzerland. On September 28, 2002, Mr. Wayland sent an email to 
Mr. Amouzou regarding opening bank accounts for BNA in Basel, 
Switzerland. Mr. Wayland wrote: 

“[A]ll of us must meet in Basel, to open the bank accounts for 
BNA and [I] will get the two US Authorities to come to Basel after 
the funds reach Basel. If Jaime wishes to first open an account this 
is also OK, but then Jaime must meet me any day next week in 
Switzerland. . . . This will therefore be two or 3 days after the first 
Meeting between Jaime and me.” 1601 

Mr. Wayland also told Mr. Amouzou that he would receive payments 
confidentially: “I have set this up this way so absolutely no One has 
knowledge of payments to you. This can be to your account in France 
and or other accounts.” 

Sometime during the next two weeks, Mr. Amouzou and Dr. Jaime 
met with Mr. Wayland in Switzerland. On October 14, 2002, 

Mr. Wayland sent a fax to Mr. Amouzou stating: “I would like to thank 
you for traveling to Switzerland as I really enjoyed meeting both Dr. 
Jaime and you. I believe as friends, we can establish a long term 
relationship.” 1602 The fax also contained instructions related to retaining 


1600 9/23/02 email from Mr. Wayland to Dr. Jaime and Dr. Sato, PSI-Heger-01-00125, 

1601 9/28/02 email from Mr. Wayland to Mr. Amouzou, PSI-Amouzou-08-0194. 

1602 10/14/02 fax from Mr. Wayland at “Virtual Architecture Ltd.,” to Mr. Amouzou, PS1- 
Amouzou-08-0358. 
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the T-Bills at HSBC USA on the condition that HSBC supplied BNA 
with a “safekeeping receipt” that is “negotiable against the T-Bill.” 

Safekeeping Receipt. Two days later, on October 16, 2002, Dr. 
Jaime sent a letter on BNA stationery' to HSBC USA asking it to “cancel 
all previous and pending trade requests” regarding the $50 million in T- 
Bills. 1603 The letter then stated that the T-Bills “should remain on 
deposit in the account until maturity . . . conditional a new Safekeeping 
Receipt is issued, with the wording ‘Safekeeping Receipt is negotiable 
against ...’” the T-Bills. 1604 At the bottom, the letter contained a 
signature line for HSBC to indicate that it agreed to that condition. A 
week later, on October 25, 2002, HSBC faxed the letter back to Dr. 

Jaime with a signature from the HSBC trust officer acknowledging 
receipt of the October 16 letter and agreeing to its terms. 1605 

Two weeks later, on November 1, 2002, HSBC sent Dr. Jaime a 
fax attaching a letter which had been signed by the HSBC trust officer 
for the BNA collateral account and which stated in part: “This 
Safekeeping Receipt is negotiable against US Treasury Strip, CUSIP 
#912820BG1.” 1606 The trust officer told the Subcommittee that he was 
in a hurry to go on vacation and did sign the safekeeping receipt, but 
should not have. 1607 He told the Subcommittee that such a receipt can be 
used like a bearer share financial instrument and, among other uses, can 
be used to transfer ownership of the referenced Treasury bills to a third 
party. HSBC told the Subcommittee that, even though the receipt was 
signed and faxed to Dr. Jaime, the original of the receipt never actually 
left the bank. 1608 

On November 4, 2002, Dr. Jaime apparently pressed HSBC to 
release the safekeeping receipt with the trust officer’s original signature 
and bank seal. In a November 5, 2002 email, however, an HSBC 
compliance officer who had been asked for advice about how to handle 
the matter warned that the request might be “part of some elaborate 


1603 10/16/02 letter from Dr. Jaime to HSBC USA, HSBC-PSI 037228-29. 

1604 Id. HSBC USA had sent an earlier version of this letter as a proposed draft to Dr. Jaime. 
The draft stated that all previous trade requests related to the Treasury bills should be canceled 
and that the Treasury bills should remain on deposit “until further instruction from an authorized 
signatory." 10/16/02 email from the HSBC USA trust officer and draft letter, HSBC-PSI 
037226-27. Dr. Jaime apparently used this draft as the starting point for his letter which made 
HSBC’s retaining the Treasury bills “conditional” on its providing the specified “Safekeeping 
Receipt.” 

1605 10/16/02 letter from Dr. Jaime to HSBC USA, HSBC-PSI 037228-29. See also 10/25/02 
cover letter from HSBC to Dr. Jaime, HSBC-PSI 037211. 

>m 1 1 /1 102 internal HSBC fax transmitting a copy of an unsigned version of the safekeeping 
receipt “that was signed” by the HSBC USA trust officer, HSBC-PSI 03721 1 . HSBC was 
unable to locate a signed copy of the safekeeping receipt. See related correspondence, HSBC- 
PSI 037209-10. 

1607 Subcommittee interview of HSBC officials. May 7, 2008. 
isos , d 
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scam to defraud the Central Bank of its securities .” 1609 The compliance 

officer wrote: 

“This concerns your request to have HSBC Bank USA issue a 
‘safekeeping receipt’ with respect to the Central Bank of Angola’s 
custody account holdings with wording indicating that the receipt 
is ‘a negotiable instrument’ .... You have advised that this request 
is being made in connection with a confidential lending 
arrangement .... If the securities are to be utilized to secure a 
lending facility why not enter into a standby letter of credit 
arrangement or have the account blocked via some type of pledge 
arrangement. This would be the way a custody account would 
typically be used as collateral and not via some type of negotiable 
receipt. ... HSBC Issuer Services does not issue ‘negotiable 
safekeeping receipts’ ... of the kind that you have asked for which 
are essentially bearer instruments. Were we to issue such a 
document we would be exposed as the Central Bank could at any 
time request us to transfer the Treasury Bills ... to a third party and 
we would have no way to prevent the transfer. . . . These bearer 
instruments have been used in scams and have a negative 
connotation associated with them. A request to have us issue 
something like this to support what sounds like a secured credit 
facility is very unusual. Furthermore, your indicating that the 
transaction details are confidential and that there is tremendous 
pressure to have the receipt issued today makes the entire 
transaction look suspect to us.” 

The compliance officer continued: 

“This request coupled with the unusual request we received last 
month to transfer these same securities to an account maintained at 
another bank that was not in the name of the Central Bank 
concerns us. ... We are concerned that these unusual requests 
continue to come to us and that we are placed under tremendous 
pressure to agree to them. Based on what I see here it appears to 
me that this is part of some elaborate scam to defraud the Central 
Bank of its securities .” 1610 

The head of the HEQB office in Angola responded: 

“Thank you very much for all your assistance in this matter which 
is most sensitive. 


1609 

1610 


1 1/5/02 internal HSBC email chain, HSBC-PSI 037400-02. 
Id. 
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I met with the Governor this morning to let him know that HSBC 
Bank USA is not comfortable about the issue of the document as 
requested by BNA. The Governor showed great concern as he was 
confident this time things would move and, according to him, a 
first disbursement of $50mm is pending until this document is in 
place or another solution is found. 

Meanwhile I think it appropriate to clarify that the pressure to have 
the receipt issued yesterday, happened because BNA has been 
waiting for this receipt for 20 days, since October 1 6’ h , date when 
HSBC USA acknowledged and agreed with the issue of the 
Safekeeping Receipt in accordance with BNA’s request. 

Assuming the non issue of the document is the cause of the delay 
for a first disbursement under the arrangements between the 
Government and the other entity involved, BNA’s pressure is 
understandable. ... 

Mr. Heger, is the CEO & Managing Director of Euro-Investments 
LLC. . . . Maybe you could investigate about the above company 
(in such a way that neither BNA or them know we are doing so), 
and hopefully the information obtained would give us all the peace 
of mind that we can continue to assist BNA in the implementation 
of, what they firmly believe, an important accomplishment for 
Angola. In case the information obtained would be negative, we 
would have to advise BNA not to proceed with the 
negotiations.” 1611 

The documents reviewed by the Subcommittee do not show that 
the suggested investigation took place. The documents also do not 
show that the original HSBC safekeeping receipt was provided to Dr. 
Jaime or that the T-Bills were transferred to any third party during 
November 2002. 

$50 Million Returned to BNA. One month later, on December 5, 
2002, Dr. Jaime was appointed an Assistant to the Prime Minister of 
Angola. On December 12, 2002, he issued instructions to liquidate the 
Treasury bills at HSBC USA and return the $50 million to the BNA 
account at HEQB in London. 1612 The head of the HEQB office in 
Angola wrote: “Please note that this is really urgent. BNA needs to sell 
the dollars to the commercial banks to pay the [public workers’] 
salaries.” 1613 Later that day, she sent another email noting that 
“Aguinaldo Jaime is no longer the Governor,” and that someone else at 
BNA would have to authorize the transaction. 1614 On December 16, 

1611 id. 

1612 12/12/02 - 12/13/02 internal HSBC email chain. HSBC-PS1 037185-87. 

16.3 Id. at 037186. 

16.4 Id. at 037185. 
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2002, a new BNA official, the director of the Department of Foreign 
Reserves, was given authority over the HSBC USA collateral 
account. 1615 

The new BNA official ordered the Treasury Bills to be sold and the 
sale proceeds to be transferred to the BNA account at HEQB in 
London. 1616 On January 2, 2003, HSBC USA complied, 161 ' and the next 
day, $50,288,889.76 in sale proceeds were wire transferred from the 
collateral account at HSBC USA to the BNA account at HSBC Equator 
Bank in London. 1618 

(4) Analysis 

In the end, the $50 million was returned to the Angolan Central 
Bank, despite efforts extending over six months, from June to December 
2002, by Dr. Jaime, Mr. Amouzou, Mr. Wayland, and Mr. Heger, to 
transfer the funds to a private account in the United States. Bank of 
America and Wells Fargo personnel reacted quickly to possible signs of 
a suspicious transaction and reversed the $50 million transfer; Citibank 
reacted less quickly but eventually responded by ending its banking 
relationship, not only with BNA, but with all Angolan government 
entities, including Sonangol. 

In contrast, HSBC personnel facilitated multiple wire transfers of 
the $50 million and the related Treasury bills in response to the 
instructions of a single BNA official, despite concerns about sending 
government assets to a private individual’s account, until a compliance 
officer warned about a possible scam. HSBC has not only continued to 
provide banking services to BNA in Angola and London, but may also 
be providing the Angolan Central Bank with offshore accounts in the 
Bahamas. 

D. An Angolan Financial Institution: Moving Hundreds 
of Millions of Dollars For Banco Africano de Investimentos 

A final set of Angolan accounts involves Banco Africano de 
Investimentos (BAI), a $7 billion private bank in Angola whose largest 
shareholder is Sonangol, the Angolan state-owned oil company. BAI 
offers banking services to Sonangol, Angolans in the oil and diamond 
industries, and Angolan government officials, and its clientele is replete 
with Angolan PEPs. Over the last ten years, BAI gained entry to the 


1615 See 12/16/02 letters from the BNA Director of the Department of Foreign Reserves to HSBC 
USA, HSBC-PSI 037181 and HSBC-PSI 037178. See also 12/13/02 internal HSBC email chain, 
HSBC-PSI 037182-84 and HSBC-PSI 037177. 

1616 1/2/03 Swift message from BNA to HSBC, HSBC-PSI 037165. 

1617 1/2/03 internal HSBC email, HSBC-PSI 037157. 

1618 1/3/03 HSBC USA Priority Payment - Confirmation, HSBC-PSI 037158; 1/3/03 HSBC cash 
disbursement order, HSBC-PSI 037159. 
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U.S. financial system through accounts at HSBC in New York, using 
HSBC wire transfer services, foreign currency exchange, and U.S. dollar 
credit cards for BAI clients, despite troubling answers about its 
ownership and its failure to provide a copy of its AML procedures to 
HSBC. HSBC has designated Angola a “high risk country” and 
conducted annual reviews of the BAI account, but explicitly decided not 
to treat BAI as a PEP client, despite PEPs in BAI’s management and 
clientele and Angola’s ongoing corruption problem. 

(1) Background 

Banco Africano de Investimentos. Banco Africano de 
Investimentos (BAI) was established on November 13, 1996, and 
commenced commercial operations on November 14, 1997, as the first 
fully privately owned bank in Angola. 1619 It is now one of the largest 
private banks in the country. It is subject to regulation by Angola’s 
central bank, Banco Nacional de Angola (BNA). 1620 BAI handles 
transactions in Angola using the Angolan currency, the kwanza. 1621 

The founders of the bank include Mario Palhares, then a senior 
Angolan official at BNA; Jose Carlos Paiva, managing director of the 
key Sonangol subsidiary, Sonangol Ltd.; Joe Manuel Serrao, managing 
director of a Portuguese car company, Service Group Ltd.; and Theodore 
Jameson Gilleti, a British banker at Standard Chartered Bank. 1622 BAI’s 
initial president was Aguinaldo Jaime, who left the bank to become head 
of BNA; 1623 and two initial senior administrators were Joaquim Costa 
David, Angolan Minister of Finance and former head of Sonangol; and 
Ana Paula Gray, a banker with the South African Investec Bank, both of 
whom were made members of the board of directors. 1624 In 1998, 
according to HSBC records, BAI had three branches, about 50 
employees, and about $44 million in assets, including about $10 million 
in deposits. 1625 

According to the latest Bankers Almanac, BAI now has 50 
branches and about 900 employees. 1626 Its headquarters are in Luanda, 


2007 HSBC Know Your Customer Profile of BAI, HSBC-PSI 036736-52, at 37 (citing 
“Clients Annual Report 2005”); HSBC PS1 036668. 

1620 HSBC PSI 036668. 

1621 2007 HSBC Know Your Customer Profile of BAI. HSBC-PSI 036740. 

1622 1998 HSBC KYC profile for BAI, HSBC-PSI 036767-73, at 68; HSBC-PSI 036779; 
10/25/06 internal HSBC email, HSBC-PSI 036625. Mr. Palhares, who later became BAI’s 
president and chairman of the board, left the bank in 2006. 

U 23 1998 HSBC KYC prof,!,. for BA , ; HSBC-PSI 036767-73, at 68; HSBC-PSI 036779. 

1624 1998 HSBC KYC profile for BAI, HSBC-PSI 036767-73, at 68. 

1625 1998 HSBC KYC profile for BAI, HSBC-PSI 036767-73, at 68, 72. 

1626 Bankersalmanac.com entry for BAI, viewed 1/8/10; June 2008 Bankers Almanac entry for 
BAI. The 2007 HSBC KYC profile of BAI, HSBC-PSI 036739, citing the Bankers Almanac and 
the “client’s 2005 Annual Report,” indicates that BAI then had 29 branches and 550 employees). 
See also BAPs website, www.bancobai.co.ao. 
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the capital of Angola. BAI’s chairman of the board is now Mr. Paiva, 
who is also chairman of the board of Sonangol; the vice chairman is Ms. 
Gray; and Mr. Giletti remains a director and key bank official. 1627 BAI’s 
chief executive officer is Jose de Lima Massano, a former Sonangol 
executive, accountant, and banker. 1628 Another BAI director is Manuel 
Domingos Vicente, who is also the chief executive officer of 
Sonangol. 1629 The latest Bankers Almanac indicates that, as of 
December 31, 2008, BAI had assets with a total value of $7.6 billion. 1630 

Sonangol, the Angolan state-owned oil company, has been BAI’s 
largest shareholder since the bank’s inception, and BAI is sometimes 
described as a Sonangol subsidiary. 1631 BAI handles many of 
Sonangol’s banking services, and BAI’s senior officials have often 
simultaneously held senior positions at the oil company. BAI’s other 
owners include major financial institutions, former or current bank 
officials, and a handful of private corporations, some of whose owners 
have been concealed by BAI over the years, creating a source of friction 
between BAI and HSBC. 

According to the Bankers Almanac, BAI’s current auditor is 
PricewaterhouseCoopers. As recently as 2005, its auditor was Ernst & 
Young. 1632 

U.S. Legal Requirements. When BAI opened its first U.S. 
account in 1998, U.S. money laundering laws were limited, and did not 
contain explicit requirements related to accounts opened by foreign 
banks or PEPs. I63j In October 200 1 , Congress enacted the Patriot Act 
which, among other provisions, strengthened U.S. anti-money 
laundering law to protect the U.S. financial system from misuse by 
terrorists, criminals, and corrupt foreign officials. 1634 


1627 2007 HSBC KYC profile of BAI, HSBC-PSI 036739. 

1628 Id.; June 2008 Bankers Almanac; 10/25/06 internal HSBC email, HSBC-PSI 036625. 

1629 June 2008 Bankers Almanac; HSBC-PSI 036667. 

1430 Bankersalmanac.com entry for BAI. Two years earlier, in 2007, BAI told HSBC that it had 
assets with a total value of about $1.2 billion. 2007 HSBC Know Your Customer Profile of BAI, 
HSBC-PSI 036740. But see June 2008 Bankers Almanac in which BAI reports total assets as of 
December 31, 2006 of $2,3 billion. 

1631 See, e.g., Wikipedia entry for BAI. 

1632 HSBC PSI 036668. 

1633 On July 24, 1998, Republic National Bank nevertheless completed a know-your-customer 
due diligence review of BAI. Its review stated: “In terms of money laundering, Angola is 
considered as a ‘no priority’ country by the US State Department. Angola is an extremely 
difficult country to do business in, which combined with the country’s strict exchange control 
regulations, makes money laundering a practical impossibility. Even so BAI’s management is 
aware of international money laundering concerns and would be able to spot suspect transactions 
were they to come through. They require full identification of all their customers and are obliged 
to report suspicious transactions to the BNA (Central Bank).” HSBC-PSI 036773. 

1634 See, e.g., Title III of the Patriot Act, P.L. 107-56 (Oct. 26, 2001). 
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One of the new provisions, Section 312, explicitly required U.S. 
financial institutions that opened accounts for non-U.S. financial 
institutions to “establish appropriate, specific, and, when necessary, 
enhanced due diligence policies, procedures, and controls that are 
reasonably designed to detect and report instances of money laundering 
through those accounts.” 1635 In addition, if a foreign bank held an 
offshore banking license, was deemed uncooperative with international 
AML procedures, or was subjected to special AML measures by the 
U.S. Government, U.S. financial institutions opening accounts for that 
foreign bank were required: 

“(i) to ascertain for any such foreign bank, the shares of which are 
not publicly traded, the identity of each of the owners of the 
foreign bank, and the nature and extent of the ownership interest of 
each owner; 

(ii) to conduct enhanced scrutiny of such account to guard against 
money laundering and report any suspicious transactions ... and 

(iii) to ascertain whether such foreign bank provides correspondent 
accounts to other foreign banks and, if so, the identity of those 
foreign banks and related due diligence information.” 1636 

Section 312 also required U.S. financial institutions, for the first 
time, to establish enhanced due diligence policies, procedures and 
controls for any private banking account “that is requested or maintained 
by, or on behalf of, a senior foreign political figure, or any immediate 
family member or close associate of a senior foreign political figure . . . 
to detect and report transactions that may involve the proceeds of foreign 
corruption.” 1637 This provision took effect in February 2002. The 
Patriot Act also made the acceptance of proceeds from foreign 
corruption offenses a money laundering crime, and made it clear that 
U.S. money laundering prohibitions applied to all foreign banks 
operating in the United States. 1638 

(2) HSBC USA Accounts 

In April 1998, BAI opened its first accounts at Republic National 
Bank in New York, Correspondent Account No. No. [xxxxxxx]47 and 
No. [xxxxxxx]22. 1639 In December 1999, Republic National Bank 
merged with HSBC. 1640 As of 2007, BAI had four accounts with HSBC 


1635 Section 312 of the Patriot Act, codified at 31 U.S.C. 53 1 8(i)(2)(A). 

1636 Section 312 of the Patriot Act, codified at 31 U.S.C. 53 18(i)(2)(B). 

1633 Section 312 of the Patriot Act, codified at 31 U.S.C. 5318(i)(3). 

1638 See Section 315 of the Patriot Act, codified at 18 U.S.C. 1956(c)(7)(B)(iv)(adding foreign 
corruption offenses); and Section 318 of the Patriot Act, codified at 18 U.S.C. 
1956(c)(6)(B)(adding foreign banks). 

1639 ..ggj Timeline of Accounts,” prepared by HSBC, HSBC-PS1 037864. A “correspondent 
account” is an account opened for a financial institution. 

i«° Id 
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USA: the first correspondent account. No. [xxxxxxx]47; two accounts 
opened on August 8, 2000, Account Nos. [xxxxxxx]54 and 
[xxxxxxx]46, to establish a corporate credit card program for BAI 
clients and provide cash collateral to secure repayment of the credit card 
debt; 1641 and an account opened on October 27, 2006, Account No. 
[xxxxxxx]30, to settle payments to Visa related to credit card 
charges. 1 42 


Over the years, BAI has used its HSBC accounts primarily to gain 
access to HSBC’s wire transfer systems so that BAI and its clients can 
send and receive U.S. dollar transfers across U.S. borders. BAI’s 
monthly wire transfers grew dramatically, for example, from 2003 to 
2008. HSBC also provided BAI with foreign currency exchange 
services, in particular supplying it with U.S. dollars to meet its needs, 
which grew from $6 million in 1998, 1643 to $30 million in 2005, to $490 
million in 2007. 1644 In addition, HSBC has provided BAI with 
occasional certificates of deposits and overnight investments, and access 
by BAI clients to HSBC credit cards using U.S. dollars. 1645 


HSBC USA manages the BAI account out of its New York office. 
The accounts are handled by a “Global Relationship Manager”; most 
recently, that Global Relationship Manager was based in HSBC offices 
in South Africa. According to HSBC records, BAI made minimal use of 
its U.S. accounts at first, but has made increasing use of its 
correspondent relationship over the years. In 2006, HSBC reported 
internally that the BAI accounts returned “sizeable” global revenues of 
$1.5 million, of which $1.2 million came from HSBC USA Payments 
and Cash Management Group. 1646 


Documents reviewed by the Subcommittee show that Republic 
National Bank and then HSBC have performed annual AML reviews of 
the BAI accounts. Republic National Bank conducted a due diligence 
review when the bank account was first opened and developed a Know- 
Your-Customer profile for BAI in 1998, which was then updated 
annually. 1647 Later, HSBC established lower thresholds than it normally 
did to generate AML “alerts” from BAI wire transfers, due to Angola’s 


1641 Id.; HSBC-PSI 036774. 

1642 2007 HSBC KYC profile of BAI, HSBC-PSI 036739. 

1998 HSBC KYC profile of BAI. HSBC-PSI 036767-73, at 71. 

1444 See 3/15/07 HSBC Call Report, HSBC-PSI 036753-55. The Call Report states that “BAI’s 
primary reason to order USD banknotes is to allow the foreign corporation workers in Angola to 
withdraw their salaries in USD cash. They have a very large pool of corporate clients due to one 
of its major shareholders being Sonangol.” Id., at 036754. 

1645 2007 HSBC KYC profile of BAI, HSBC-PSI 036740. 

1646 2007 HSBC KYC profile of BAI, HSBC-PSI 036738; 12/21/06 internal HSBC email, 
HSBC-PSI 036689 (“[t]his is a sizable HSBC Group client”). 

1647 “BAI Timeline of Accounts,” prepared by HSBC, HSBC-PSI 037864. See also 1998 KYC 
Profile for BAI, HSBC-PSI 036767-73; 2002 KYC profile for BAI, HSBC-PSI 036775-80; 2007 
HSBC KYC profile for BAI, HSBC-PSI 036736-5 1 . 
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status as a “high risk country.” 1648 The documents also show that, over 
the years, HSBC had several concerns with the BAI accounts, 
unsuccessfully raised those concerns with BAI, and when BAI failed to 
cooperate, nevertheless allowed the BAI accounts to continue operating. 
Those concerns included troubling answers about BAI’s ownership, 
including the extent to which the bank was owned and controlled by 
Politically Exposed Persons (PEPs) in Angola, and BAPs failure to 
provide a copy of its AML procedures. In 2006, HSBC’s Financial 
Intelligence Group raised the issue of designating BAI as a “Special 
Category of Client” (SCC), the term HSBC uses to identify accounts 
opened for PEPs or other persons or entities of concern, but that 
suggestion was not followed. 1649 Two years later, in November 2008, 
HSBC reversed course and did designate BAI as an SCC. 1650 

(3) BAI’s Hidden Owners 

Since BAI is a private bank with ownership that includes the 
Angolan national oil company and a number of Angolan PEPs, the 
identity of its owners is an important issue. For more than one year, 
from March 2006 to June 2007, HSBC made a sustained effort to obtain 
a clear understanding of the owners of BAI. In response, BAI disclosed 
some of its shareholders, but not all, claiming that two shell companies 
with 13.5% of the bank’s shares were unable to identify their individual 
owners and ultimately assigning the companies’ shares “temporarily” to 
BAI’s chairman of the board. In May 2007, confronted with BAPs 
ongoing failure to provide complete ownership information, HSBC 
stopped pressing for the information. In response to Subcommittee 
questions, HSBC was unable to identify the owners behind more than 
19.5% of BAPs shares. At the same time, HSBC has continued to 
provide BAI with ready access to the U.S. financial system. 

1998 Ownership. In July 1998, within three months of opening 
the BAI account and prior to enactment of the 2001 Patriot Act, 
Republic National Bank completed a Know-Your-Customer (KYC) 
profile of BAI, which included a list of its shareholders. 1651 The listed 
shareholders were the following: 

Sonangol, the Angolan-state owned oil company: 19% 


1648 2007 HSBC KYC profile of BAI, HSBC-PSI 03675 1 . 

1649 2007 HSBC Know Your Customer Profile of BAI, HSBC-PSI 036738. See also 
Subcommittee interview of HSBC officials, September 22, 2008. 

1650 2/2/10 letter from HSBC’s legal counsel to the Subcommittee, at 2 (Sealed Exhibit). 

1651 1998 Republic National Bank KYC profile of BAI, HSBC PSI 036764-65, 036767-73. This 
profile also contains information reflecting KYC due diligence efforts related to BAI over a two- 
year period, 1998 to 2000. 5/6/08 email from HSBC’s legal counsel to the Subcommittee, item 
(3)(b), PSI-HSBC-36-0001-12.. Republic National Bank was under no explicit legal obligation 
at the time to obtain BAI’s ownership information; collecting the information was instead part of 
a routine internal due diligence procedure then in place at the bank 
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Grupo Credito Agricola, a Portuguese financial institution: 10% 

Service Group Angola, an affiliate of a Portuguese car company: 8% 
Investec Bank Ltd., a South African financial institution: 7.5% 

Ameron, a U.S. corporation: 6% 

Banco Pinto e Sotto Mayor, a Portuguese financial institution: 5% 

Dabas Management Ltd., a French corporation: 5% 

Brenco International, a French corporation: 4% 

Mota & Cia and Soares Da Costa, Portuguese construction companies: 6% 
Mactrotrade, a Portuguese company, and Endiama, the Angolan 
state-owned diamond company: 4.5%. 1652 

The BAI profile also noted that BAI has “28 shareholders of different 
nationalities,” with 4 Angolans holding 36% of the shares, 17 
Portuguese holding another 36%, and 7 persons from other countries 
holding 28% of the shares. 1653 

The document does not provide any further explanation of the 
shareholders. While most are large financial institutions or corporations, 
at least three, Brenco International, Dabas Management and Ameron are 
not. 1654 The Subcommittee’s investigation indicates that Brenco 
International was beneficially owned by Pierre Falcone, a notorious 
Angolan arms dealer, and his business associate, Arkadi Gaydamak, as 
explained earlier. 1655 From 2000 to 2001, Mr. Falcone was imprisoned 
in France while under investigation into his conduct in the arms and 
bribery scandal known as Angolagate. 

In 2001 and 2002, HSBC updated its Know-Your-Customer profile 
of BAI. 1656 The shareholder list remained unchanged. By then the 
Patriot Act’s provisions had taken effect, requiring U.S. financial 
institutions to establish reasonable due diligence procedures for accounts 
belonging to foreign financial institutions to detect and prevent money 
laundering through those accounts. 1657 


1652 1998 Republic National Bank KYC profile of BAI. HSBC-PSI 036767-73. at 68. 

1633 1998 Republic National Bank KYC profile of BAI, HSBC PSI 036773. 

1654 “Ameron” may refer to Amer-Con Corp., a Miami, Florida corporation with a branch in 
Angola, referred to in later BAI shareholder lists. See 2007 HSBC KYC profile of BAI, HSBC- 
PSI 036744. 

1655 See prior section on Falcone accounts. 

1656 Timeline of Accounts,” prepared by HSBC, HSBC-PSI 037864; HSBC-PSI 036775-80 
and 036736-52. See 2002 KYC profile for BAI, HSBC-PSI 036775-80. 

1657 Regulations implementing this and related due diligence requirements in the Patriot Act 
direct U.S. financial institutions to ascertain the ownership interests of persons with a 10% or 
greater ownership interest in a non-publicly traded foreign financial institution. See 31 CFR 
103.176. HSBC determined to implement the statutory requirement by ascertaining the 
ownership interest of persons with a 5% or greater ownership interest in foreign financial 
institutions in high-risk jurisdictions. 5/6/08 email from HSBC’s legal counsel to the 
Subcommittee, item 3(d), PSI-HSBC-36-0001-12.. 
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2006 Ownership. During 2006, BAI provided several different 
lists of its shareholders. On March 16, 2006, for example, BAI gave 
HSBC the following list of owners: 

Sonangol: 17.5% 

Service Group: 8% 

Investec Bank Ltd.: 7.5% 

Jose Carlos Recio, a wealthy Angolan businessman: 7.5% 

Arcinella Assets, S. A.: 7% 

Sforza Properties S.A., a British Virgin Islands corporation: 6.5% 
Amer-Con Corp., a U.S. software company in Miami, Florida: 6% 

Banco Commercial Portugues S.A., a Portuguese financial institution: 5% 
Dabas Management Ltd.: 5% 

Others (none with 5% or more shares): 30%. 1658 

Six months later, on September 20, 2006, BAI provided this list to 
HSBC: 

Sonangol: 8.5% 

Investec Bank Ltd.: 7.5% 

Arcinella Assets, S. A.: 7% 

Sforza Properties S.A.: 6.5% 

Amercon International: 5% 

Dabas Management Ltd., a French corporation: 5% 

ABL Ltd.: 5% 

Mario Palhares, former BAI chairman: 5% 

Theodore Gilleti, BAI director: 5% 

Others (none with 5% or more shares): 33. 75%. 1659 

BAI then furnished a longer and slightly different list to the June 
2008 Bankers Almanac which made the list public: 

Sonangol: 8.5% 

Investec Bank Ltd.: 7.5% 

Arcinella Assets, S.A.: 7% 

Sforza Properties S. A.: 6.5% 

Amer-Con Corp.: 6% 

Dabas Management Ltd.: 5% 

ABL Ltd.: 5% 

Mario Palhares: 5% 

Theodore Gilleti: 5% 

Joa Batista de Matos: 5% 

Gebela Establishment: 3.15% 

Sociedade de Construcoes Soares da Costa S.A., Porto: 3% 


1658 2 /] 5/05 review of BAI account by HSBC Financial Intelligence Group, appended to a 2006 
review, HSBC-PSI 036667-69. 

1659 BAI provided this list on September 20, 2006, on HSBC form, "Certification Regarding 
Correspondent Accounts for Foreign Banks,” HSBC-PSI 036651-55, at 55. It is unclear what 
happened to Mr. Recto’s 7.5% ownership interest reported six months earlier, in March 2006. 
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Mota Gestao e Participacoes SGPS, Porto: 3% 

Mactrotrade - Marketing e Gestao Lda, Lisbon: 3% 

Lobina Anstalt: 3%. 1660 

Partial Disclosure of Bank Owners. Documents reviewed by the 
Subcommittee show that, from 2006 to 2008, HSBC pressed BAI for full 
disclosure of the beneficial owners behind two of the shell corporations 
that together owned 13.5% of the bank. In response, BAI offered 
differing explanations, then claimed the shell companies were unable to 
identify their individual shareholders, and ultimately assigned the shares 
“temporarily” to BAI’s chairman of the board. 

In early 2006, HSBC’s Payment Services Regulatory Risk Unit 
initiated its annual update of BAI’s KYC profile. Under HSBC AML 
procedures in place at the time, this profile had to be reviewed and 
approved by the appropriate regional Money Laundering Control Officer 
in its Compliance Department.' 661 

On March 16, 2006, HSBC received a list of BAI’s shareholders, 
as indicated above. The list included three private corporations, each of 
which would turn out to be a special purpose shell corporation: 

Arcinella Assets, Sforza Properties, and Dabas Management. The next 
day, on March 17, 2006, an HSBC regulatory risk officer sent the 
HSBC global relationship manager for BAI an email asking for 
additional ownership information: 

“In accordance with HSBC Bank USA’s ‘Know Your Customer’ 
Policy and Procedures, and to satisfy regulatory requirements, 
we perform periodical reviews of our client profiles. In reviewing 
the profile for Banco Africano de Investimento, Angola, we 
require the following updates: 

Ownership: Please provide us with background information 
on all owners with 5% or more shares in the bank. 

New USA Patriot Act Certificate reflecting the change in 
ownership.” 1662 

After two months without an answer, on May 1 8, 2006, the regulatory 
risk officer sent another email to the relationship manager with the 
subject line: “Second Request: Banco Africano des Investimento.” 1663 


1660 The same list also appears in the online Bankersalmanac.com entry for BAI, under 
“Ownership,” except that Investec Bank does not appear on that list. 

1661 1/30/10 email from HSBC’s legal counsel to Subcommittee, item (3)(c). 

1662 See 3/17/06 internal HSBC email, HSBC-PSI 036627 [emphasis in original]. The regulatory 
risk officer also asked for the banks most recent financial report, annual report, auditor’s report, 
and for any management changes. 

1663 Id., at 036627. 
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Seven months after the original request by the regulatory risk 
officer, on October 25, 2006, the HSBC relationship manager sent an 
email discussing the ownership issue and providing a copy of the 
updated Patriot Act certification from BA l. 1664 The certification, which 
was signed by BAI officials, included an updated shareholder list which 
added one new private corporation with a 5% ownership interest in the 
bank, ABL Ltd. The relationship manager provided the following 
information about each of BAI’s major shareholders, including the 
following four corporations: 

“Arcinella Assets, S.A. - 7% - Arcinella Assets is an investment 
services firm 

Sforza Properties (British Virgin Island) - 6.5% - This company is 
involved in the real estate industry 

Dabas Management Ltd. - 5% - This company is an investment 
services firm 

Amercon International - 5% - This company deals in trading of 

bulk goods and construction 

ABL - 5% - This is a trading company” 1665 

She did not identify any of the beneficial owners behind these 
companies. The relationship manager provided the information when 
she did, because BAI was then seeking to open a new account at HSBC 
to process settlements with Visa for its clients’ credit cards. In the 
October 25, 2006 email, the relationship manager wrote: “Please find 
the outstanding information for Banco Africano de Investimentos. I 
hope we can push for approval of this KYC profile, as they are quite 
keen to have the Visa account opened urgently.” 1666 

Two days later, on October 27, 2006, a vice president at HSBC 
USA sent an email to the money laundering control officer charged with 
approving the BAI KYC profile noting that the new BAI account could 
not be opened “until the profile is Reapproved.” 1667 The money 
laundering control officer responded: 

“I understand that anew [sic] account is required for Banco 
Africano de Investimentos and that our normal procedure is to 
attach an approved KYC to the account opening request so that the 
operations area can issue an account number. 


1664 See HSBC form, “Certification Regarding Correspondent Accounts for Foreign Banks,” 
HSBC-PSI 036651-55, signed by BAI one month earlier on September 20, 2006. See also 
10/25/06 email from relationship manager, HSBC-PSI 036625-26. HSBC prepared this 
certification form to comply with the new due diligence requirements in the Patriot Act. 

I<i6s 10/25/06 internal HSBC email, HSBC-PSI 036626. 

1666 Id., at 036625. 

1667 1 0/27/06 internal HSBC email, HSBC-PSI 036691 . 
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Since the KYC for this bank is currently under revision, an 
approved KYC cannot be included with the account opening 
request. 

Please treat this e-mail as authorization from Compliance to 
establish a Visa Settlement Account for this bank.”' 668 

About 1 5 minutes later, the money laundering control officer sent a 
second email, limiting the waiver to a 30-day period. 1669 The money 
laundering control officer wrote: 

“Upon further consideration, the waiver stands but on the condition 
that the profile be AM approved within 30 days otherwise the 
account may need to be frozen. I understand that we have been 
waiting [for] some crucial KYC information from this client for 
some while - they should understand that having accommodated 
them in this way they should be more responsive to our KYC 
inquiries.” 

The money laundering control officer told the Subcommittee that he 
limited the waiver to 30 days to “light a fire” under HSBC personnel to 
obtain the missing information from the client. 1670 

With the waiver in place, HSBC opened the Visa settlement 
account that same day, October 27, 2006. 1671 When the waiver expired 
on or around November 27, 2006, HSBC was still waiting for the new 
ownership information from BAI. 1672 The new Visa account was placed 
into a “CS denied status,” which meant that the KYC profile was not yet 
approved, although the account could still be used. 1673 

On November 30, 2006, the HSBC regulatory risk officer sent an 
email to the BAI relationship manager that “the 30 day temporary 
waiver issued by Compliance has expired. Unless you can urgently 
confirm the status, this matter will be escalated to Compliance.” 1674 
Twelve days later, on December 12, 2006, the relationship manager 
responded with additional, but still incomplete ownership information. 


1668 10/27/06 internal HSBC email , HSBC-PSI 036690. 

1665 Id. 

1670 Subcommittee interview of HSBC, September 22, 2008; 10/10/08 email from HSBC's legal 
counsel to the Subcommittee, PSI-HSBC 44-0001. item (2). 
im HSBC-PSI 036689. 

1672 HSBC-PSI 036604. 

1673 1/30/10 email from HSBC’s legal counsel to the Subcommittee, item (3)(d). “CS” refers to 
the HSBC Client Services division. 

1674 HSBC-PSI 036604. Although HSBC did not receive the requested information within 30 
days, the AML officer told the Subcommittee that useful dialogue occurred between HSBC and 
BAI, but did not recall exactly what was said. Subcommittee interview of HSBC officials, 
September 22, 2008. 
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Her email provided clear information about the beneficial owners of two 
of the private corporations, Dabas Management and ABL: 

“[TJhese two shareholders were ... created as special purpose 
vehicles. BAI has asked that we maintain confidentiality for the 
beneficial owners, and that this information be contained within 
our Compliance/KYC unit. BAI has disclosed that the beneficial 
owner of Dabas Management Ltd. is Jose Paiva and the beneficial 
owner of ABL is Manuel Vicente, both of whom are also members 
of the Board. The SPVs were created to allow these individuals, 
who are well-known in the Angolan market, some privacy in 
relation to this investment.” 1673 

As mentioned earlier, Mr. Paiva is chairman of the board of Sonangol, 
while Mr. Vicente is Sonangol’s chief executive officer. Each owns 5% 
of BAI through these special purpose corporations. 

With respect to Arcinella Assets and Sforza Properties, however, 
the relationship manager was unable to provide the same clarity. She 
wrote: 

“[T]he above shareholders were created as special purpose vehicles 
and there are various individuals with interests in these firms. 1 
have confirmed that there is no single individual with shareholding 
of 5% or more. BAI advised that in the course of 2007 they will be 
disclosing the individuals holding shares in these SPVs.” 1676 

On December 21, 2006, a senior HSBC regulatory' risk officer sent 
an email to the money laundering control officer seeking his advice on 
how to proceed: 

“The above subject’s KYC profile is currently in CS [Client 
Services] denied status .... The GRM [Global Relationship 
Manager] obtained the missing background information on the four 
shareholders. However, the SPV nature of these entities and the 
delay in the disclosure of the beneficial owners thereunder raises 
concern .... 

This is a sizable HSBC Group client (GRM noted ... that August 
YTD [yield to date] income was USD820k [$820,000] globally, 
and it’s projected that we will hit USDlmn [$1 million] by year 
end. 


1675 HSBC-PSI 036603. 

1676 Id. 
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Your guidance on how we should proceed will be greatly 
appreciated.” 1677 

Three weeks later, in January 2007, BAI provided additional 
information about Arcinella Assets and Sforza Properties. But instead of 
providing the names of the “various individuals with interests in these 
firms” as BAI had promised in December, BAI indicated that the 
companies’ shares had been “temporarily” given to Mr. Paiva, to be held 
by him on a custodial basis “in his role as Chairman of BAI,” and to be 
awarded later apparently by the bank and Sonangol to “private 
individuals over time as they are able to generate wealth.” The 
individuals who would receive the shares were to be “of Angolan 
nationality,” with none to receive more than 1% of either special 
purpose company. This explanation of the two companies was 
completely different from the relationship manager’s initial description 
of Arcinella Assets as an investment services firm and Sforza Properties 
as involved w r ith the real estate industry. 

BAI conveyed the new description of the two companies in an 
email sent to the HSBC relationship manager who then forwarded it to 
HSBC regulatory risk office personnel on January 1 1 , 2007. The BAI 
email stated in whole as follows: 

“Re: KYC 

HSBC Compliance Unit request for a listing of the shareholders or 
names of the beneficial owners of Arcinella Assets, S.A. and 
Sforza Properties (British Virgin Islands). 

Both Arcinella and Sforza are special purpose companies, the 
beneficial ownership of which is Mr. Jose Paiva, in his role as 
Chairman of BAI. The shares are being held temporarily - in 
effect on a custodial basis - by the Bank until final shareholder 
registrations can be concluded. The shareholders are (and will be) 
individuals of Angolan nationality with the intention that no one 
individual will have a shareholding of more than 1%. 

This is in line with the Bank’s strategy, and also the strategy of our 
main shareholder Sonangol, to encourage and to facilitate on an 
orderly basis share ownership by private individuals over time as 
they are able to generate wealth and then purchase shares. As you 
know there is not yet a public stock exchange operating in Angola. 
Nevertheless, BAI is endeavoring to achieve a broader distribution 


1677 12/21/06 internal HSBC email, HSBC-PSI 036689. HSBC told the Subcommittee that in the 
HSBC “computer system, ‘denied’ is a misnomer and indicates only that review has occurred but 
approval has not yet been issued, typically because of a pending information request." See 
5/6/08 letter from HSBC’s legal counsel to the Subcommittee, item (3)(n), PS1-HSBC-36-0001- 
12 . 
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of our shares until such time this public vehicle does commence 
operation.” 1678 

BAI did not explain why it did not simply keep its shares at the bank 
until the selected Angolans earned enough money to buy them, and 
instead assigned the shares to the two offshore shell corporations for 
further sale to Angolans as determined by BAI and Sonangol. HSBC 
did not raise any concerns about this offshore ownership arrangement. 

Upon receiving the email, the HSBC senior regulatory risk officer 
sent it on the same day, January 1 1 , 2006, to the money laundering 
control officer in Compliance: “[F]urther to our discussion late last 
month, please find beneficial shareholder information on the two 
SPV’s.” 1679 The money laundering control officer responded that he was 
out of town, but would review it. 0 Later the same day, the regulatory 
risk officer’s supervisor wrote: “[The money laundering control officer] 
has reviewed the contents and requested that we document the contents 
in the KYC profile accordingly. ... As we had discussed, please note 
Jose Paiva’s current majority ownership position (18.5%) listing his 
ownership stake in the 3 SPVs in the general comments section. Also 
note his current positions as non-executive chairman and MD [managing 
director] of Sonangol Ltd, the London based wholly owned 
subsidiary.” 1681 

The final BAI Know-Your-Customer profile contained the 
following entry: 

“Noteworthy is BAI’s current Chairman Jose Paiva is the majority 
shareholder with 1 8.5% beneficial ownership through Arcinella 
Assets SA (7%), Sforza Properties (6.5%) and Dabas Management 
Limited (5.0%). Jose Paiva was elected as the beneficial owner of 
Arcinella and Sforza, both Special Purpose Vehicle (SPV) 
companies purely as a result of his role as Chairman. The shares 
are being held temporarily, in effect on a custodial basis by the 
Bank until final shareholder registration can be concluded. The 
shareholders are (and will be) individuals of Angolan nationality 
with the intention that no one individual will have a shareholding 
more than 1%.” 1682 

Over the next few months, HSBC continued to press BAI for 
information on the identity of the beneficial owners of Arcinella Assets 
and Sforza Properties, since Mr. Paiva was acting as only a temporary 


1678 HSBC-PSI 036686. 
I6 ” HSBC-PSI 036683. 

1680 id. 

1681 , d 

1682 HSBC-PSI 036738. 
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placeholder for other individuals. On April 20, 2007, the HSBC 
relationship manager for the BAI account sent an email to the senior 
regulatory risk officer with an update on the two companies. 1680 She 
wrote: 

“BAI has advised that the SPVs do have individual shareholders, 
however, the bank confirmed that this information would be 
disclosed this year. ... I have recently followed up with BAI on 
this issue, and they should be able to provide me with the 
information in the next few weeks. . . . This is the most update[d] 
information I have available on the issue, and I will follow up with 
the customer to obtain further details on the SPV[s] and the 
individuals with ownership in these SPVs.” 1684 

Five days later, on April 25, 2007, the relationship manager 
brought the issue to BAI’s attention in a telephone call with Theodore 
Giletti, a senior BAI official. The relationship manager later described 
their conversation in a “call report.” 1685 The relationship manager 
reported that Mr. Giletti, “was reminded that additional details on the 
SPV/shareholding were outstanding.” She said that he: 

“advised shareholders of the SPVs had not yet been published, 
there were still some details to be finalized. TG confirmed that the 
SPVs in question did not have any link with the President of 
Angola. AD [the relationship manager, Abijah Darko] requested 
an update on the situation at TG’s earliest convenience, as this was 
an important issue for the Compliance team. TG was also 
reminded that BAI’s AML policy had not been provided to HSBC. 
He advised that he would provide information on their AML policy 
within the next few weeks.” 1680 

On May 4, 2007, the senior regulator}' risk officer asked the 
relationship manager if she had any additional information on the 
beneficial owners of Arcinella Assets and Sforza Properties. 1687 Three 
weeks later, on May 25, 2007, the relationship manager responded that, 
“from my discussion with BAI, it does not seem that there is any 
‘hidden’ Sonangol shareholding and that Mr. Paiva was elected as the 
beneficial owner purely in his position as Chairman. As you’ll notice in 
the report, it was also mentioned that the President [of Angola] does not 
have any links to these SPVs.” 1688 

1683 HSBC-PSI 036585. 

1684 4/20/06 internal HSBC email, HSBC-PSI 036585. The senior risk regulatory officer 
forwarded the email to the AML officer, commenting, “please find Darko’ s partial response to 
your comments.” HSBC-PSI 036589, 

ls85 HSBC-PSI 036577. 

1686 Id. 

1687 HSBC-PSI 036584. 

1688 M 
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On May 29, 2007, despite not having received any additional 
information about the beneficial owners of Arcinella Assets or Sforza 
Properties which together held 13.5% of BAI’s shares, the money 
laundering control officer sent an email to HSBC’s senior regulatory risk 
officer stating: “Many thanks - I’m satisfied with the answers on 
ownership.” 1 89 

When asked why he was satisfied, HSBC wrote to the 
Subcommittee that the money laundering control officer: 

“learned that Mr. Paiva was temporarily holding Arcinella and 
Sforza in trust for the benefit of a wider group of Angolan 
shareholders. That information answered [the money laundering 
control officer’s] question concerning whether Sonangol’s 
ownership might be more concentrated. Also because the SPV 
owners were individuals with no more than one percent stakes in 
Arcinella and Sforza, which in turn owned 7 percent and 6.5 
percent of BAI, the risk associated with individual owners was so 
small as to alleviate the need for further investigation.” 

Given the context of a long, stable relationship with BAI and a 
sharing of information, [the money laundering control officer] 
concluded that it was not necessary to sever the discussion or the 
relationship. [The money laundering control officer] ultimately 
received the information he wanted.” 1690 

On June 8, 2007, the money laundering control officer approved 
the Know-Your-Customer profile for BAI. 1691 More than a year later, 
HSBC’s legal counsel told the Subcommittee “upon information and 
belief that both SPVs continue to be held in trust by Paiva.” 1692 HSBC 
also told the Subcommittee that it was aware of two additional private 
corporate entities listed in the Bankers Almanac as owning shares of 
BAI, Gebela Establishment which owned 3. 1 5% of the shares of the 
bank; and Lobina Anstalt which owned 3%, but did not provide 
additional information about these entities to the Subcommittee. 1693 
While each of these two entities hold less than 5% of BAI’s shares, 
when considered in connection with Arcinella Assets and Sforza 
Properties, the entities with hidden owners together hold 19.5% of BAI’s 
shares. 


1689 HSBC-PSI 036672. 

16 W [o/io/OS email from HSBC’s legal counsel to the Subcommittee, PSI-HSBC-44-0005, item 
2. 

16,1 HSBC-PSI 036671 . The money laundering control officer noted in BAI’s approved KYC 
profile: “CO Reviewer and PSRR have extensive correspondence regarding the exact ownership 
structure of the bank and the investigation as to the degree of ownership exercised by Sonangol.” 

1692 10/10/08 email from HSBC’s legal counsel to the Subcommittee, PSI-HSBC-44-0001-06, 
item (7)(a). 

1693 See shareholder list in the online Bankersalmanac.com entry for BAI, under “Ownership.” 
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For more than one year, from March 2006 to June 2007, HSBC 
pressed BAI for ownership information that it routinely obtained from 
other foreign financial institutions and which the bank had determined 
was important due diligence information to understand its client’s 
operations. BAI provided some of the requested information, but 
offered differing explanations for two shell companies holding 13.5% of 
its shares, finally claiming the shell companies were unable to identify 
their individual shareholders and assigning their shares “temporarily” to 
BAI’s chairman of the board. HSBC failed to express any concern about 
BAI’s decision to place 1 3.5% of its shares into two offshore shell 
companies under the personal control of the bank’s chairman of the 
board, who is also a senior official at Sonangol, rather than retain those 
shares at the bank itself. To date, the hidden owners of Arcinella Assets, 
Sforza Properties, Gebela Establishment, and Lobina Anstalt together 
control more than 19.5% of BAI’s shares. HSBC nevertheless continued 
to provide full banking services to BAI. 

(4) BAI’s Missing AML Policies and Procedures 

A second issue of concern was BAI’s failure to comply with an 
HSBC request for a copy of its AML policies and procedures. As of 
2010, HSBC still did not have a copy of these basic documents. 

In 1998, when the BAI account was first opened. Republic 
National Bank asked BAI about its AML procedures, but did not request 
a copy of any written procedures. Its 1998 KYC profile of BAI stated: 

“In terms of money laundering, Angola is considered as a ‘no 
priority’ country by the US State Department. Angola is an 
extremely difficult country to do business in, which combined with 
the country’s strict exchange control regulations, makes money 
laundering a practical impossibility. Even so BAI’s management 
is aware of international money laundering concerns and would be 
able to spot suspect transactions were they to come through. They 
require full identification of all their customers and are obliged to 
report suspicious transactions to the BNA (Central Bank).” 1694 

The same was true in 2001, after HSBC had purchased Republic 
National Bank. The HSBC 2001 KYC profile of BAI stated: 

“[I]n our best judgment the bank adheres to the policies and 
practices established by the Central Bank which requires that 
banks 1) request identification and know the background of each 
and all of their clients, 2) ensure that funds going through their 


,m 1998 KYC profile of BAI, HSBC-PSI 036773. 
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bank do not originate from illegal sources; verify source of funds 

3) Monitor transactions for that purpose.” 1695 

In 2003, an internal HSBC document explicitly noted that BAI did 
not have any written AML policies. It stated that BAI did “not have 
documented KYC policies.” 1696 Nonetheless, HSBC approved BAI’s 
KYC profile in 2003. 1697 

In 2005, HSBC asked BAI to complete a questionnaire on its AML 
policies and procedures. 1698 BAI returned a signed questionnaire in mid- 
June 2005, with handwritten responses. 1699 When the form asked if the 
bank had “KYC and Anti-Money Laundering (AML) policies and 
procedures documented,” BAI checked the box indicating “yes.” 1700 
BAI also indicated that it required customer identification and 
verification at account opening, screened the source of funds for 
accounts, and had a system in place to monitor and report suspicious 
activity. 

In early 2007, two years after BAI said it had written AML 
policies and procedures, during the annual updating of BAI’s KYC 
profile, a senior regulatory risk officer sent an email to the BAI 
relationship manager noting that “one of the deficiencies” in the KYC 
profile was that HSBC had “no copies” of BAI’s AML policies and 
procedures. The email continued: “As BAI confirmed that they have 
their AML policies and procedures documented, please urgently provide 
a copy for our files.” 1701 The relationship manager responded: “I have 
contacted BAI this morning regarding the AML policy, and I will revert 
as soon as this has been provided to me.” 1702 

A week later, on February 13, 2007, the regulatory risk officer 
informed the BAI relationship manager that “[unfortunately ,” the BAI 
account had been selected for a routine, internal HSBC audit. 170j He 
wrote: “As discussed, please pull whatever strings and obtain a copy of 


1695 HSBC-PSI 036779. 

1696 1998 KYC profile of BAI, HSBC-PSI 036750 (information provided by “CS” [HSBC Client 
Services Group] on 6/17/03). 

1697 HSBC-PSI036736-036752. 

1698 jjsbc AML questionnaire, HSBC-PSI 036663-65 (handwritten responses, signed by BAI 
officials in June 2005). 

1699 Id. 

1700 Id., at 036663. 

1701 2/6/07 HSBC email from regulatory risk officer to BAI relationship manager, HSBC-PSI 
036657. 

1702 2/7/07 HSBC email from BAI relationship manager to regulatory risk officer, HSBC-PSI 
036656-57. 

1703 2/13/07 HSBC email from regulatory risk officer to BAI relationship manager, HSBC-PSI 
036656. The regulatory risk officer referred to a “Banknotes Audit” which HSBC told the 
Subcommittee is a “routine audit of Banknotes’ AML Function.” 5/6/08 email from HSBC's 
legal counsel to the Subcommittee, item 3(bb), PSI-HSBC-36-0001-12. The BAI correspondent 
account was within the Banknotes group at HSBC. 
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the AML policy and your English translation where relevant.”' 704 He 
indicated that the information had to be provided to the auditors the next 
day. She responded: “Unfortunately, I have not yet received a copy of 
the AML policy for BAI, but I am sending an updated AML practices 
questionnaire, based on discussions with BAI. This will hopefully 
suffice until a copy of their AML policy is provided.” 1705 A second 
version of the AML questionnaire, with more detailed, typed answers, 
but no signature from a BAI official, was apparently prepared by the 
relationship manager overnight and presumably given to the HSBC 
internal auditors. 1706 

Two months later, on April 25, 2007, the relationship manager 
reminded Theodore Giletti, a senior BAI official, that a copy of the 
bank’s AML policies and procedures still had not been provided to 
HSBC. She wrote: “He advised that he would provide information on 
their AML policy within the next few weeks.”' 07 

On January 31, 2010, HSBC told the Subcommittee that it still did 
not have a copy of BAI’s AML policies or procedures. 1708 HSBC’s legal 
counsel told the Subcommittee that HSBC’s policy permitted longtime 
financial institutions “who are in good standing to either provide their 
AML policies and procedures or to provide a summary of such 
documents via the AML questionnaire,” as BAI did. 1700 HSBC’s legal 
counsel stated that HSBC had: 

“found that having foreign financial institutions complete the AML 
questionnaires is often more useful than receiving AML policies in 
foreign languages or that may be part of the bank’s overall 
compliance policy manual. By having the foreign financial 
institutions respond to specific questions in the AML 
questionnaire, HBUS can drill down on the areas of most interest 
to it and most pertinent to protecting HBUS from being used by 
money launderers.” 1710 

The documents reviewed by the Subcommittee do not indicate, 
however, that HSBC used the questionnaire provided by BAI to “drill 


l,M 2/13/07 HSBC email from regulatory risk officer to BAI relationship manager, HSBC-PSI 
036656. 

1705 2/14/07 HSBC email from BAI relationship manager to regulatory risk officer. HSBC-PSI 
036656-57. 

1704 HSBC AML questionnaire, HSBC-PSI 036660-62 (unsigned and undated). 

1,07 4/25/07 Call Report prepared by BAI relationship manager, HSBC-PSI 036577-78. at 
036577. 

no* [/3 |/io email from HSBC’s legal counsel to the Subcommittee, 5/6/08 email from HSBC’s 
legal counsel to the Subcommittee, item (3)(b), PSI-HSBC-36-0001-12. 

™ 10/10/08 email from HSBC’s legal counsel to the Subcommittee, PS1-HSBC 44-0001, item 
(3Xa). 

0 Id HSBC also pointed out that existing U.S. AML laws do not explicitly require it to obtain 
a copy of a foreign financial institution’s AML policies and procedures. Id., at item (3)(d). 
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down” into any AML issues; to the contrary, it remains unclear to this 
day whether BAI, in fact, has written AML policies and procedures and, 
if so, what they provide. Moreover, HSBC’s response suggesting that it 
was content with the BAI questionnaire that had been largely prepared 
by its own staff does not explain why HSBC personnel repeatedly 
requested a copy of BAI’s written AML policies and procedures in 
2007, why BAI failed to comply, and why HSBC allowed BAI to ignore 
such a basic due diligence request. 

U.S. financial institutions that provide bank accounts to foreign 
financial institutions are not required under U.S. law to perform due 
diligence reviews of the foreign financial institution’s individual clients, 
so long as the U.S. financial institution takes reasonable steps to ensure 
that the foreign financial institution has reasonable AML policies and 
procedures in place. Here, HSBC was unable to review BAI’s AML 
policies and procedures, because BAI failed to provide a copy, even 
after a request was directed to one of BAI’s most senior officials. 

Angola has been designated by HSBC as a high risk country, it suffers 
from an ongoing corruption problem and weak AML controls, BAI’s 
ownership includes Sonangol and other Angolan PEPs, and it caters to a 
PEP clientele, yet HSBC has allowed BAI to continue to send hundreds 
of millions of dollars each month through HSBC into the U.S. financial 
system without providing written assurance of its AML policies and 
procedures. 

(5) BAI Credit Cards 

A third issue involved BAI’s credit card program which enabled 
BAI clients to use U.S. dollar credit cards to transact business here and 
abroad. These credit cards were held by high-end BAI clients, including 
Angolan PEPs. HSBC treated these credit cards as low risk, since they 
did not permit cash withdrawals and had a $10,000 limit per card. From 
2001 to 2007, HSBC conducted no AML monitoring of the credit card 
account activity, but simply relied on BAI to perform its own AML 
oversight. In 2007, HSBC instituted a process to screen potential 
cardholders against lists compiled by the Treasury Department’s Office 
of Foreign Assets Control (OF AC) of persons who are prohibited from 
doing business in the United States, including terrorists and narcotics 
traffickers. This monitoring did not, however, include any AML 
monitoring of day-to-day account activity. 

Establishing the Credit Card Accounts. In 2000, HSBC 
established a corporate credit card account for BAI which provided U.S. 
dollar credit cards to BAI clients, characterized as “top level executives 
in the field of diamonds and oil in Angola.” 171 1 Internally, HSBC 


17,1 HSBC PSI 036787. 
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provided the following reasons for providing these credit cards to BAI 
customers: 

“Banks in Angola are not allowed to issue USD credit cards; 
therefore, our client Banco Africano de Investimentos (BAI) asked 
HSBC to issued [sic] corporate cards to the top 37 wealthiest] 
clients. The cards carry the log[o] of BAI. The card holders are 
top level executives in the field of diamonds and oil in Angola. 
These companies are all customers of BAI. These customers travel 
abroad often as well as in Angola for business. In addition their 
children are studying in Europe and in the USA[.] BAI 
guarantees payments on the credit cards by holding its customers 
funds as collateral.” 1712 

In August 2000, HSBC opened two new BAI accounts, a BAI 
Credit Cards Operating Account which handled the credit card charges 
and repayments, and a BAI Cash Collateral Account which kept cash 
collateral to secure repayment of 100% of the credit card debt. 1713 
HSBC told the Subcommittee that the arrangement was: 

“similar to a standard corporate credit card that is provided to 
employees of a particular business for use in travel activity. The 
corporation is the accountholder, and is fully responsible for 
payment. The corporation is also responsible for evaluating credit 
risk and determining which individuals should receive cards.” 1714 

HSBC created credit cards which carried the BAI logo and the name of a 
client, as supplied by BAI. 1715 In 2000, BAI began issuing the credit 
cards to its clients who began activating the cards in the spring of 
2001. 1716 

On April 16, 2001, HSBC reported internally that “thus far, 36 
credit cards have been issued (each with a maximum limit of $10,000) 
and 2-3 cards have been activated.” 1717 Over the years, BAI added more 
cardholders. In Januaty 2004, for example, HSBC records indicate that 


1712 Id. When asked about the statement that Angolan banks cannot issue U.S. dollar credit 
cards, HSBC responded that the statement appears to be incorrect and may be a reference to the 
“infrastructure and practical barriers to issuing credit cards, rather than a legal prohibition,” since 
credit cards have been available in Angola since 2001. 10/10/08 email from HSBC's legal 
counsel to the Subcommittee, PS1-HSBC 44-0001, items (l)(a)(l) and (2). 

1713 HSBC-PSI 036787. 

1714 10/10/08 email from HSBC’s legal counsel to the Subcommittee, PS1-HSBC 44-0001, item 

1715 See 5/26/06 internal HSBC email, HSBC-PSI 037908. 

17,6 See HSBC-PSI 037864. 

1717 4/16/01 internal HSBC email, HSBC-PSI 036785. 
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BAI sponsored 53 credit cards. 1 ' 18 In 2006, HSBC records show BAI 
sponsored 1 18 cardholders. 1 19 By 2008, the number was 238. 1720 

In 2006, according to HSBC, “BAI and several other Angolan 
banks negotiated with the Visa network to become credit card issuers in 
their own right to meet increasing demand in the domestic Angolan 
market.” 1721 To accommodate this development, BAI requested and 
HSBC agreed to open a third credit card-related account “to clear 
payments to Visa in connect with that program.” 1722 That account was 
referred to as the Visa settlement account. 

HSBC records indicate that the BAI credit cards were issued to 
multiple Angolan PEPs, including senior Angolan government officials. 
The Angolan government officials included, over time, the President of 
Angola Jose Eduardo dos Santos; Aguinaldo Jaime, Governor of the 
Angolan central bank; Joaquim David, Minister of Finance; Leonel da 
Silva, Minister of Finance; Joao de Matos, Minister of Defense; Kundi 
Paihama, Minister of Defense; Jose de Vasconcelos, Minister of Oil; 
Desiderio Da Costa, Minister of Oil; Manuel Antonio Africano, Minister 
of Geology and Mines; Andre Luis Brandao, Minister of Transport; 
Francisco Higino Cameiro, Minister of Public Works; Antonio Van 
Dunem, Minister in the Office of the Presidency; Fernando Miala, Chief 
of the Angolan Security Services; Sindika Dokolo, son-in-law of 
President dos Santos; and several Sonangol executives including 
Mr. Paiva and Mr. Vincente. 172 ’ HSBC told the Subcommittee that 
President dos Santos stopped using his credit card in 2003, and that by 
2007, no longer had a BAI credit card account. 1724 

Due Diligence Issues. In February 2001, soon after the credit card 
account was established, BAI asked HSBC to increase the dollar limit 
for the credit card debt from $2 million to $6 million. Before doing so, 
HSBC inquired into whether “we have proper KYC and controls in place 
for this type of business,” 1725 Identified issues included whether BAI 
was using KYC procedures, verifying the source of funds, asking about 
the expected use of the cards, and monitoring account activity. 


1718 HSBC “Cash Collateral Accounts Balances As of 05 Jan 2004,” HSBC-PSI 036762. 

1719 6/20/06 internal HSBC email, HSBC-PSI 037903-04. 

1720 1 / 30/10 email fj- 0 tn HSBC's legal counsel to the Subcommittee, item (3)(g). 

1,21 10/10/08 email from HSBC’s legal counsel to the Subcommittee, PSI-HSBC 44-0001, item 



IVt, 

1723 For a list of BAI cardholders in 2001 including President dos Santos, see HSBC-PSI 036792- 
98. For an updated list of BAI cardholders as of 2006, see HSBC-PSI 037905-7. See also 
5/1 8/07 internal HSBC email, HSBC-PSI 036693-95. 

1729 Subcommittee interview of HSBC officials, October 24, 2007. 

1725 February 22, 2001 internal HSBC email with handwritten notations, HSBC-PSI 036788. 
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On February 23, 2001, an HSBC memorandum was prepared 
summarizing the credit card due diligence issues. 1726 It noted that BA1 
officials had traveled to New York and discussed the credit card issues 
in detail for two days. The memorandum stated: “BAI emphasized that 
the cards are for a very select portion of their clientele (Ministers and 
Heads of companies . . . including Sonangol, the Angolan Oil company). 
The major industries in Angola are oil and diamonds: also fishing and 
agriculture.” The memorandum noted that the credit cards would not 
allow cash withdrawals, each had a $10,000 limit per card, 1727 the credit 
card bills would be paid in full each month so that no tax issues related 
to accrued interest charges would occur, and BAI would be required to 
obtain KYC information for each credit card client. HSBC determined 
that, based upon these discussions, it would increase the credit card debt 
limit to $6 million. 

In October 2001, the Patriot Act was enacted by Congress and, for 
the first time, required credit card issuers to institute AML programs. 1728 
The law also required enhanced monitoring of private banking accounts 
opened for foreign officials and made handling the proceeds of foreign 
corruption a U.S. money laundering offense. The documents reviewed 
by the Subcommittee show no evidence, however, that in response to 
these new legal requirements, HSBC conducted any special review or 
instituted any new AML or PEP procedures related to the HSBC credit 
cards issued to BAI clients. 

Five years after the BAI credit card program began, in 2006, the 
HSBC money laundering control officer charged with approving BAI’s 
annual KYC profile began to ask questions about the due diligence 
procedures applied to BAI cardholders and account activity. On May 
1 1, 2006, he sent an email to his colleagues in Compliance stating: 

“I have become aware that we have a credit card issuing program 
for [BAI], ... The cardholders are ... high-end clients of BAI. 
They are executives of oil and diamond companies; executives of 
banks; and some government officials. . . . Can you find out more 
about this product . . . most specifically how (if?) it is being 
monitored for AML. If it is not being monitored then we will need 
to figure out what can be done.” 1729 


1724 See HSBC-PSI 036789. 

I72, According to HSBC records, this $10,000 maximum was established in regulations issued by 
the Angolan central bank. Id. By 2006, the limit had been increased to $20,000 for a number of 
accounts, see HSBC-PSI 037905-7. 

1728 Section 352 of the 2001 Patriot Act, codified at 3 1 U.S.C. §53 18(h), required a variety of 
financial institutions to establish AML programs including, under 3 1 U.S.C. §531 2(a)(2)(L), any 
“operator of a credit card system." 

™ 5/1 1/06 internal HSBC email, HSBC PSI 037913. 
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The same day, an AML officer responded: “There is no AML 
monitoring taking place but we can get a report on a regular basis that 
would show us all the cardholders and their activity.” 17 0 She suggested 
obtaining those reports for a recent month, so that they could review 
them and “determine what we should monitor.” She also determined that 
the cards were already subject to routine monitoring to detect any 
fraudulent use. 

Later that month, the AML officer determined that BAI had issued 
1 1 8 credit cards which were being used by both individuals and Angolan 
government agencies. 1731 In July 2006, she reported that, when she 
checked the list of cardholders against a list of 34 Angolan government 
officials, 6 of the government officials held BAI credit cards. 1732 When 
she forwarded this information to the money laundering control officer 
who had requested it, he responded: “This is good information - 1 note 
that 48 of the accounts have been inactive for more than 6 months. ... 
[W]e will need to come up with some parameters for what we look at 
and how frequently.” 

Apparently the issue was not resolved and nearly a year later, in 
early April 2007, in connection with reviewing the latest KYC profile 
for BAI and evaluating whether BAI should be treated as a Special 
Category of Client (SCC), the term HSBC used to identify PEPs and 
other clients raising issues of concern, the money laundering control 
officer renewed his questions about the BAI credit card program. In an 
email sent to his colleagues, he wrote: 

“Lastly, I’ve not seen this profile before and the description of the 
users of the credit cards raises my interest. The profile indicates 
that the users are “executives of oil and diamond companies... and 
some government officials” - some of these individuals would be 
SCC’s if we banked them directly. I have asked for Worldchecks 
on all the card holders to find out more but by copy of this note 
Pm asking [an AML officer] to reach out to . . . Fraud to determine 
precisely what monitoring is done on card usage.” 1733 

On April 26, 2007, the money laundering control officer was told 
that, about 80 BAI cardholders had been cleared, but 22 others had 
matches in the Worldcheck PEP database, indicating they were 


1,30 Id. Two weeks later, his colleague let the AML officer know she had met with the credit 
card program manager and was setting up “a meeting on Wednesday to discuss a monitoring 
approach.” 5/26/06 internal HSBC email, HSBC-PSI 037908. 

1,33 5/26/06 internal HSBC email, HSBC-PSI 037908. 

1732 6/20/06 internal HSBC email, HSBC-PSI 037903-04. 

1733 4/5/07 email from AML officer to HSBC colleagues, HSBC-PSI 036602. The day before, 
the AML officer had requested that a Worldcheck be run on a number of credit card account 
holders, noting “this is not an urgent request - next week will be fine.” 4/4/07 internal HSBC 
email, HSBC-PSI 036697. 
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Politically Exposed Persons. 17 ’ 4 The money laundering control officer 
requested more information on those 22 PEPs, and learned that they 
were Angolan Cabinet officials and, in one case, a relative of the 
President of Angola. 1732 

A month later, on May 21, 2007, the money laundering control 
officer wrote that the KYC profile for BAI “is in my inbox awaiting 
approval,” but “[bjefore approving I wanted to understand better the 
credit card program that is in place for this bank and to get some comfort 
as to who is holding the HBUS credit cards. I therefore obtained a list of 
the card holders and ran them through Worldcheck to determine if any 
of the names were notable. Most of the names were unremarkable but a 
handful listed below are politically exposed people.” 1736 The next day, 
May 22, 2007, he requested and the HSBC Commercial Cards division 
initiated “more controls under the ‘Credit Card Program’ for BAI” by 
requiring all potential cardholders to be “scanned by the OF AC team in 
Buffalo against OF AC and other internal ‘Watch Lists’ prior to 
receiving an HSBC credit card.”' 7 ’ 7 HSBC told the Subcommittee that 
this team also began reviewing select account statements every six 
months for “questionable activity, with particular attention to PEPs.” 1738 

On May 29, 2007, the money laundering control officer sent an 
email to his colleagues stating: “It is my belief that we do not 
understand the degree of risk that we have here - largely because we did 
not seem to know that the holders are PEPs.” 1739 A week later he 
approved the updated KYC profile for BAI in part on the condition that: 
“The credit card business being offered by PCM [the HSBC Payments 
and Cash Management Group] needs to have additional controls put in 
place as regards onboarding and regular OFAC. scanning. Customer 
profile needs to address the risks of the credit card activity. Additional 
transaction monitoring for this activity has been implemented.” 1740 

Despite the money laundering control officer’s awareness and 
concerns about Angolan PEP clients using HSBC credit cards, he did not 
require BAI to explain its AML efforts or provide a copy of its AML 
policies and procedures, which would have disclosed how those 
procedures applied, if at all, to BAI’s credit card clients. 


1734 4/26/07 internal HSBC email, HSBC-PSI 036696-97. 

1,35 4/27/07 internal HSBC email, HSBC-PSI 036693-96. 

1736 HSBC-PSI 036693 

1737 Entry in 2007 KYC profile for BAI, HSBC-PSI 036741 . 

1738 2 / 2/10 letter from HSBC's legal counsel to the Subcommittee, at 9-10. 

1139 5/29/07 internal HSBC email, HSBC-PSI 036672. 

1,40 6/8/07 internal HSBC email, HSBC-PSI 036671 ; entry in 2007 KYC profile for BAI, HSBC- 
PSI 036752. See also 10/10/08 email from HSBC’s legal counsel to the Subcommittee, PSI- 
HSBC-44-0003. 
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(6) No SCC Designation Despite PEP Involvement 

A final issue in the documents reviewed by the Subcommittee 
involved HSBC’s deliberations on whether it should designate BAI as a 
Special Category of Client (SCC), the term used by HSBC to identify 
PEPs and other clients raising special due diligence concerns. If BAI 
had been designated an SCC client, HSBC would have subjected its 
accounts to enhanced AML monitoring. 1741 In 2006, HSBC’s Financial 
Intelligence Group considered designating BAI as an SCC client, but 
decided not to go forward. That decision was made despite BAI’s close 
association with Sonangol, its PEP clientele, and its failure to provide its 
AML policies and procedures, and despite Angola’s ongoing corruption 
problem and weak AML efforts. More than two years later, in 
November 2008, HSBC reversed course and designated BAI as an SCC 
client. 

Since its inception, BAI has been closely aligned with Sonangol, 
which has been its major shareholder and whose executives have often 
held senior BAI positions. For example, one of the bank’s initial senior 
administrators was Joaquim David, former head of Sonangol. As of 
2007, BAI’s chairman of the board was Mr. Paiva, who is Sonangol’s 
chairman of the board, and who owned 5% of BAI’s shares through an 
offshore shell coiporation, Dabas Management Ltd., and controlled 
another 13.5% through two other offshore shell corporations, Arcinella 
Assets and Sforza Properties as explained earlier. Another BAI director 
was Mr. Vicente, who is Sonangol’s CEO, and who owned 5% of BAI’s 
shares through ABL Ltd., another offshore shell corporation. 1742 BAI’s 
current CEO, Jose de Lima Massano, is also a former Sonangol 
executive. Sonangol itself currently holds an 8.5% ownership stake in 
BAI. 


Because Sonangol is a government-owned entity and a powerful 
force in Angolan politics and economy, its executives qualify as PEPs, 
which means BAI’s own leadership includes PEPs as well as its owners 
and clients. In addition, BAI explicitly caters to the Angolan elite and 
has a clientele replete with other Angolan PEPs, including senior 
government officials and executives from the state-owned diamond 
company, Endiama, as well as their relatives and close associates. 1743 

Still another factor is Angola’s ongoing corruption problem, a 
problem so severe that it led Citibank to close all accounts associated 
with the Angolan government and Sonangol in 2003. 1744 Those risks 


1741 1/30/10 email from HSBC’s legal counsel to the Subcommittee, item (3)(i). 

1742 HSBC-PS1 036667. Mr. Vicente has also served as vice president of the Eduardo dos Santos 
Foundation, in honor of the Angolan president. Id. 

1743 A partial list of Angolan PEP clients with HSBC credit cards is provided above. 

1744 See discussion of BN A, above. 
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were repeatedly noted by HSBC compliance personnel involved with 
preparing BAI’s KYC profile. On March 16, 2006, for example, an 
HSBC regulatory risk officer asked HSBC’s Financial Intelligence 
Group to conduct an enhanced due diligence review of BAI. 

Two months later, on May 10, 2006, a three-page internal HSBC 
report on BAI was provided, along with a copy of a two-page 2005 
report on BAI. 1746 One focus of the 2006 report was poor AML controls 
in Angola. The 2006 report noted that Angola had been designated a 
“high-risk country” by HSBC, and that “laundering of funds derived 
from continuous and widespread high-level corruption is a concern, as is 
the use of diamonds as a vehicle for money laundering.” The report also 
stated: 

“Angola currently has no comprehensive laws, regulations, or 
other procedures to detect money laundering and financial crimes, 
although some related crimes are addressed through other 
provisions of the criminal code. . . . The local banking system 
imports approximately $200-300 million in net cash per month, 
largely in dollars, without a corresponding cash outflow. 
Reportedly, local bank representatives have noted that clients have 
walked into banks with up to $2 million in a briefcase to make a 
deposit. These massive cash flows occur in a banking system ill 
equipped to detect and report suspicious activity.” 174 

The report noted that BAI’s major shareholder, Sonangol, was 
classified as a PEP on the PEP database used by HSBC, as was 
Mr. Vincente, a BAI director. The attached 2005 report stated that BAI 
“appears to be running under the close direction of ... Sonangol.” 1748 
The 2006 report concluded that “since one of its major shareholders, 
Sonangol (owned by the Government of Angola) and one of its 
directors, Manuel Vicente, were listed on World-Check as Politically 
Exposed Persons,” BAI itself should be “considered for classification” 
as an SCC client. 1749 The report also noted that it had “found no 
evidence of money laundering, terrorist financing or other substantive 
criminal activity regarding BAI, its ownership or top executives.” 

The 2006 report was forwarded to a more senior AML officer who 
determined that SCC status “was not warranted.” He reasoned as 
follows: 


1,45 3/16/06 email from Payment Services Regulatory Risk Unit to Financial Intelligence Group, 


HSBC-PSI 036669. 

1146 5/10/06 internal HSBC email forwarding enhanced due diligence report on BAI, prepared by 
HSBC Financial Intelligence Group, HSBC-PSI 036666-70. 

1,47 Id., at 036670. 

1748 Id., at 036668. 

1745 Id., at 036667. 
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“As Sonangol’s stake is not very large (and 1 of 8 owners with 5% 
or more) and the fact that the director noted is not apparently 
involved in the day-to-day operations, I would not make this acct 
an SCC. If the GRM/RM [global relationship manager] notes 
anything different which may warrant a review of the SCC status, 
please let me know.” 1750 

In April 2007, the money laundering control officer charged with 
approving BAPs KYC profile examined the issue. On April 5, 2007, he 
sent a memorandum to HSBC’s senior regulatory risk officer and others 
in the New York office expressing his concerns: 

“Pve been reviewing the profile for BAI and am trying to 
understand how much influence Sonangol might exercise over the 
bank. ... On the face of it their ownership is 8.5% and the 
determination by [another less senior AML officer] that the bank 
not be an SCC due to the low level of ownership looks valid. A 
deeper review presents a rather different picture as Jose Paiva is 
also a director of Sonangol so the three entities (Sforza, Dabas and 
Arcinella) of which he is beneficial owner could represent 
additional Sonangol control; the beneficial owner of ABL is also 
president of Sonangol - put it all together and we have potential 
Sonangol control of 32% which, when combined with the 
likelihood of voting the treasury stock means that the bank appears 
to be a closer subsidiary of Sonangol than the profile indicates. 

I found nothing at all on Gilleti. Palhares previous role is well 
documented - 1 was unable to determine if he has any links to 
Sonangol but think it probable as he was the bank’s former 
president and must have dealt with the major shareholders. 

33.75% of the shares are widely held but it would take very little to 
bring effective Sonangol control to over 51%. Indeed the 
Wikipedia entry on Sonangol describes BAI as a subsidiary of 
Sonangol while Sonangol’s website indicates that they own 17.5% 
of BAI. 

So what. 

Ordinarily partial ownership by a state owned oil company would 
be a point of interest and little more but the fact that this 
information is so deeply buried and you had to really fight to 

1,50 2007 KYC profile for BAI, HSBC-PSI 036738. See also undated, unattributed one-page 
HSBC document discussing SCC issue, HSBC-PSI 036688. The HSBC compliance officer 
reported that he could have overridden this decision if he had wanted to. Subcommittee 
interview of HSBC officials, September 22, 2008. 
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obtain details of ownership of Sforza, Dabas and Arcinella 
suggests a desire to veil the bank’s ownership for reasons that I do 
not understand (unless it is also to ‘protect’ Paiva from undesirable 
attention - but since he is chairman he is likely to attract attention 
anyway.) Please ask the GRM (Abj) to comment and give us a 
deeper understanding of this but I'd appreciate it if vou have any 
insights.” 175 ' 

Ultimately, the money laundering control officer opted not to 
categorize BAI as an SCC client. 1752 When asked why, HSBC’s legal 
counsel told the Subcommittee that “Sonangol’s level of ownership did 
not raise any concerns per se,” 1753 and that Mr. Paiva’s control of two of 
the corporations holding 10% of BAl’s shares was only temporary and 
“for the benefit of a wider group of Angolan shareholders.” 1754 HSBC 
did not include in its analysis any consideration of the facts that 
Mr. Paiva’s “temporary” control of the offshore corporations was 
already two years old, BAI had failed to provide its AML policies and 
procedures when asked, BAI was operating in a country known for weak 
AML controls, and it catered to a PEP clientele from the oil and 
diamond industries, both known for widespread corruption. 

The Subcommittee reviewed a number of BAI’s monthly bank 
statements to get a sense of the volume of wire transfers being sent by 
BAI clients each month through the bank’s correspondent account at 
HSBC in New York and the extent to which these wire transfers 
involved PEP clients. The monthly statements itemized each wire 
transfer that went through the account, providing the date and funds 
involved, but did not identify the originator or recipient of the wire 
transfers, making them of limited use in evaluating the AML risks 
involved. 1755 For example, the information in the monthly statements 
did not show whether individual Angolan government officials were 
sending wire transfers into the United States in amounts disproportionate 
to the officials’ government salaries. 

Given BAI’s history as a private bank that was established in large 
part to assist Sonangol, a government-owned oil company, the heavy 
involvement of PEPs in its management and clientele, and Angola’s 
ongoing corruption problems in government and the oil and diamond 
industries, it is difficult to understand HSBC’s decision in 2006, not to 
designate the bank as a Special Category of Client meriting enhanced 


1751 4/5/07 email from AML officer to HSBC colleagues, HSBC-PS1 036602 (emphasis in 
original). 

I75 ‘ HSBC-PS1 036602. 

1753 10/10/08 email from HSBC’s legal counsel to the Subcommittee, item (4), PSI-HSBC 44- 
0007. 

1754 Id 

1755 See, e.g., December 2006 BAI account statement, HSBC-PSI 036306-35. 
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oversight. The unresolved nature of the bank’s ownership due to the 
four offshore shell entities, Arcinella Assets, Sforza Properties, Gebala 
Establishment, and Lobina Anstalt that together held over 19.5% of the 
bank’s shares, as well as the bank’s secretive approach to its ownership, 
provide more reason for enhanced monitoring. In addition, BAI’s 
failure, despite repeated requests, to provide its AML policies and 
procedures makes it virtually impossible for HSBC to reasonably rely 
on BAI to conduct its own AML due diligence and monitoring. Still 
another concern is that, when HSBC provides BAI with ready access to 
the U.S. financial system despite the bank’s poor AML controls, HSBC 
is providing that same ready access to a host of PEP clients. BAI is 
exactly the type of foreign financial institution that the Patriot Act 
intended to subject to enhanced monitoring, not only to prevent terrorists 
and criminals from misusing the LT.S. financial system, but also corrupt 
foreign officials. 

In 2008, HSBC reversed course and designated BAI as an SCC 
client. It has not provided the Subcommittee with contemporaneous 
documents explaining its decision or what new controls were put into 
place as a result. 

E. Conclusion 

Angola continues to have w'eak AML controls, a cash-intensive 
banking system, and an ongoing corruption problem. This case history 
shows how an Angolan PEP like Pierre Falcone, an Angolan 
government official like Aguinaldo Jaime, and an Angolan financial 
institution like Banco Africano de Investimentos, have used U.S. banks 
to gain access to the U.S. financial system, often bypassing AML and 
PEP safeguards. Each of these examples demonstrates the need for U.S. 
financial institutions to strengthen their AML and PEP oversight. 
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UBOC Case Report 


I5-Jun-07 


Case ID: 2007233872 


Date Opened: 
DateClosed; 

Priority: 

Status: 

Resolution: 

Manager Closed 
Loss Branch ID: 

Loss Cost Center: 

Loss Branch Location: 


6/4/2007 

6/15/2007 

Medium 



No 

4072 

BEVERLY HILLS 
9460 WILSHIRE BLVD. 
BEVERLY HILLS 


CA 


Legal Entity: 
Category: 
SubCategory: 
Type: 


Union Bank of California, NA 

911 Wire Review-High Risk/Terroris 

External 


BERGER,M-Wire Review-High Risk/Terroris 



FIU Vice President I 

359 

FIU Vice President; 

John McCarthy 

Shared Investigator ID: 


Shared Investigator: 


Risk: 

$0.00 

Prevented: 

$0.00 

Proc Prevent: 

$0.00 

Proc Recovery: 

$0.00 

Inv Risk: 

$0.00 

Inv Recovery: 

$0.00 

Net Loss: 

$ 0.00 

Settlements: 

$0.00 

NLAS: 

$0.00 

BSA Amount: 

$4,960,734.00 


Lost or Stolen Items 

When Lost: 

# of Items Lost: 0 

Check Numbers Starting 0 
Ending Check N umber: 0 
Other Missing Items: 


Address Lost: 

PIN With Card No 
PIN Revealed: No 
Other Used: No 

New Account # 


Case Closing Notes 


Investigation detected suspicious activity related to the appearance of money laundering on behalf of 



Executive Summary Investigation initiated due to internal monitoring alert. 


Union Bank of Cahfomia/2007233872 


Permanent Subcommittee on Investigations! 


EXHIBIT #2 


Page I 

Jnion_Bank_of_Califomia-04-0266 
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UBOC Case Summary 

Case ID 2007233872 

15~Jun-07 BERGER.M-Wire Review-High Risk/Terroris 


Investigator John McCarthy 

Case Summary 
UBOC 2007233872 
BERGER, Michael 


- Redacted by the Permanent 
Subcommittee on Investigations 


Introduction: 


This investigation, Michael Berger, case #2007233872, was the result of a Union Bank of California (UBOC) internal 
monitoring system alert that detailed wire transfers greater than $50,000 from a high risk jurisdiction. A review was 
conducted of credit and debit items in the client's accounts for the period of 08/01/06 to 06/1 1/07. The investigation 
found the use of multiple corporate vehicles by Michael Berger, the lawyer of a Politically Exposed Person (PEP), to 
disguise the identity of the PEP as well as layer and integrate funds derived vi a international wire transactions frgj 
high risk jurisdiction, which had the appearance of money laundering activity. [ ~ 


Details of Investigations: 


Michael Berger, an active California attorney, has maintaingc^elationship with UBOC since October 2006 by 
means of an Lawyer's Trust (IOLTA) Checking account, a Basic Business Checking account, # 
ONNHMB, and a personal Regular Checking account, MHv- All accounts were opened at the Beverly 
Hills UBO C branch, #0 72, lo cated at 946 0 Wllshire Boulevard, Beverly Hills. California 90212-2732 in October 2006. 
Account were D BA accoun ts for the Law Office of Michael Jay Berger with the client 

listed as the sole authorized signe^Account listed the client as the sole authorized signer. 


Ultimate Horizon, Inc. has m aintained a relationship w ith UBOC since August 2006 by means of two Basic Business 
Checking accounts, opened at the Beverly HSIs UBOC branch in August 2006. The 

accounts were held b^Ultiniat^Horizon, Inc. with Michael Berger as the sole authorized signer on the account. 


Additional checks of available UBOC systems failed to identify any associated accounts related to the client or his 
businesses. 


This investigation was initiated as the result of a UBOC internal monitoring system alert that detected wire transfers 
greater than $100,000 from a high risk jurisdiction. Specifically, the alert detailed two $199,930 wire credits to 
account #V|H|iBkf rom CCE! Bank GE in Equatorial Guinea by order of Teodoro Nguema Obiang, a PEP, on 
01/03/07 and 01/30/07. 



Union Bank of Califomia/2007233872 


PSI-Unton_Bank_of_Califomia-04-Q267 
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UBOC Case Summary Continuation 

Case ID 2007233872 

15~Jun-07 BERGER, M-Wire Review-High Risk/Terroris 

The investigation examined ati items in the listed business and personal deposit accounts for the period of 
08/01/06 to 06/1 1/07. Several problematic areas were detected in the client’s business account activity which will 
be detailed below. Specifically, the client (1) received multiple wire transactions from Teodoro Nguema Obiang 
and his company in Equatorial Guinea (EG), Somagui Forestat, (2) processed 3 rd party checks payable to Teodoro 
Nguema Obiang through his IOLTA account in order to conceal the identity of the listed payee, and (3) operated a 
front corporation. Ultimate Horizon, Inc., to facilitate the fund movement of the received wire transactions to a 
California LLC, Sweetwater Malfou LLC, in order to layer and integrate funds which originated in a high-risk 
jurisdiction. The ultimate benefactor of the transactions was Teodoro Nguema Obiang with the funds being utilized 
to pay for his estate and living expenses in the United States. 

Teodoro Nguema Obiang, a recognized PEP, is the eldest son of EG President Obiang Nguema Mbasogo and the 
alleged successor to the presidency of the country. He is the EG Minister of State for Forestry, Fishing, and the 
Environment and owns two companies In EG, Grupo Sofana and Somagui Forestal, which have a monopoly in the 
country’s timber industry, as we8 as the country’s only private radio and TV stations. Information derived from 
World Check indicated Obiang was sentenced twice for narcotics trafficking in France in the 1990s and alleges he 
diverted government funds to accounts in the United States and Switzerland for personal benefit. Information 
derived from a 2004 U.S. Senate Permanent Subcommittee on Investigations report. Money Laundering and 
Foreign Corruption: Enforcement and Effectiveness of the Patriot Act, Case Study Involving Riggs Bank, indicated 
the regime of President Obiang, which specifically included his son, Teodoro, was involved in large scale money 
laundering and public corruption, as detailed in the Riggs Bank case study. In February 2006, two luxury homes 
owned by Teodoro Nguema Obiang valued at $7 million (USD) were seized by South African authorities to secure 
payment in a case involving a South African bribery and corruption case against the EG government. During the 
proceedings of the South African case in November 2006, Obiang testified that “it was normal for members of the 
[EG] government to become partners in foreign companies in public tenders and, in return, to receive a percentage 
of the contract awarded." 

In February 2006, internet research indicated Obiang purchased a Malibu estate which was listed for sale at $35 
million. The exact sales price was not released and unable to be determined during this investigation, however it 
was noted that there was no mortgage listed for the property. The purchaser of the property was Sweetwater 
Malibu which listed Obiang as the sole manager for the company. 

The UBOC accounts held by Michael Berger and Ultimate Horizon, Inc. have the appearance of being opened and 
utilized for the transfer, layering, integration, and ultimate use of Teodoro Nguema Oblang’s funds from EG. All 
accounts have the appearance of being used predominantly for the benefit of Obiang, with corporate vehicles 
established to mask this fact. 


The investig ation determined that in July 2006. as noted in the memo section of check #1 1 53 from account # 

Teodoro Nguema Obiang agreed to retain the client, Michael Berger, at a rate of $5,000penrTonth 
for un specified ser vices. On 08/28/06, Michael Berger established non-managed UBOC accounts, 
and the name of Unlimited Horizon, Inc. at the Beverly Hills UBOC branch. On 1 0/1 6/06, Berge r 

DBA L a^jmceof Michael Jay Berger established non-managed UBOC accounts, 

and #01 the Beverly Hills UBOC branch. These accounts included a lawyer’s trust account (IOLTA), 


mhm = Redacted by the Permanent 

Subcommittee on Investigations 


Union Bank of Califomia/2007233872 
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UBOC Case Summary Continuation 

Case ID 2007233872 

1 5-Jun-07 BERGER.M-Wire Review-High RisK/T erroris 

Once these accounts were established, the client began to receive wire credits from Equatorial Guinea (EG), 

Between 1 1/24/06 and 06/06/07, the client received eight wires in amounts just under $200,000 each from EG. 

The originator on the wires was Teodoro Nguema Obiang, Somagui Forestai or Somagui. The originating banks 
for the wires were Fortis Banque France, Puteaux, France; CCEi Bank GE, Malabo, EG; and Natixis, Paris, 

France. Although ail the funds did not originate from high-risk jurisdictions, aH of the wire transfers were originated 
from Obiang. a known PEP involved in past and current cases involving money laundering, political corruption, 
bribery, and narcotics trafficking, or one of his known companies. Therefore, these wire credits were deemed 
suspicious in nature. The aggregate total of all suspicious wire transactions received from Obiang in the client's 
IOLTA was $1,599,419. Additionally, on 06/01/07, the client deposited a $153,101 cashier’s check from Comerica 
Bank payable to Teodoro Nguema Obiang into the IOLTA account. The memo section of the cashier’s check 
noted "To Close Acct. Por the same reason as indicated with the wire credits, this deposit was also 

considered suspicious in nature. The aggregate total of all suspicious credits to the client's IOLTA account was 
$1,752,520. 

Once the wire credits were received in the client's IOLTA account, the client would write checks payable to his 
company, Unlimited Horizon, Inc., for roughly the same amount of each wire credit. Between 1 1/29/06 and 
05/11/07, the client wrote seven checks totaling $1 ,399,485 to Unlimited Horizon, Inc. Additionally, the client sent a 
$152,370 wire to Guernsey's Auction House in New York City on 06/08/07. Although this investigation was unable 
to specifically identify the source or purpose of the transaction, the wire transaction to Guernsey’s was made seven 
days after the deposit of the $153,101 Comerica cashier’s check and two days after the receipt of the 06/06/07 
$199,906 wire from Obiang, This wire transaction was deemed suspicious in nature due to the fact that criminal 
elements often purchase high-value goods, such as art pieces and precious metals, items exclusively handled by 
auction houses, in order to further obscure the origin of illegal funds. Therefore, the total debits from the client’s 
IOLTA account which were deemed suspicious in nature totaled $1,551,855. 

The investiga tion determined that once the funds were deposited from the client’s IOLTA account into account # 
client utilized the funds in order to support the activities of a third corporate entity, Sweetwater 
Malibu LLC. Sweetwater Malibu LLC, whose managing member was listed as Teodoro Nguema Obiang, was 
listed as a realty management company by LexisNexis; however, a review of all debits made by Ultimate Horizon, 

Inc. showed that Sweetwater Malibu was merely a vehicle to fund the personal activities and estate of Teodoro 
Nguema Obiang. in examining all items related to the accounts of Ultimate Horizon, Inc. since the account was 
opened, this investigation found no legitimate business purpose for the Ultimate Horizon, Inc. other than to fund the 
activities of Sweetwater/Obiang and obscure the source of funds used to support Obiang's affluent lifestyle at his 
estimated $35 million estate located at 3620 Sweetwat er Mesa Road , Malibu, California 90265-4939. Examples of 
debits examined in the Ultimate Horizon, Inc. account, roughly $54,000 per month for a 

personal security detail from Saurman Investigative Services, more than $10,000 per month in electricity bills, the 
payroll expenses of staff at Obiang's estate, and Department of Motor Vehicle registration renewals for a Rolls 
Royce limousine, Ferraris, and a Bentley. Information obtained from internet research indicated the Obiang’s 
monthly Minister of Forestry salary was only $5,000. Since the client was deemed to be utilizing his UBOC 
accounts to (1 ) operate a shell company in order to obscure the true origin of funds derived from questionable 
sources and (2) utilized those deposits in Ultimate Horizon accounts to fund the activities of another corporate 
vehicl e to fu rther obscure the nature of transactions, all debits paid from the Ultimate Horizon, Inc. accounts, # 

and were deemed suspicious in nature. The total of these suspicious transactions was 

The aggregate total of all suspicious activity detected during this investigation was $4,960,734. This suspicious 
activity consisted of the use of multiple corporate vehicles by Michael Berger, the lawyer of Politically Exposed 
Person (PEP) Teodoro Nguema Obiang, in order to disguise the identity of the his client as well as to place, layer, 
and integrate Obiang's funds derived via international wire transactions from Equatorial Guinea, a high risk 
jurisdiction. Therefore, the detailed actions had the appearance of money laundering activity conducted by a 
UBOC client on behalf of Obiang. 


= Redacted by the Permanent 
Subcommittee on Investigations 
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UBOC Case Summary Continuation 

Case ID 2007233872 

1 5-Jun-07 BERGER, M-Wire Review-High Risk/Terroris 

No Cash Transaction Reports (CTRs) were detected based on the client's tax identification numbers or account 
numbers. A check of the UBOC Retail KYC system did not detect a current KYC profile for the client or his 
businesses. 

No additional suspicious activity was detected in any of the examined accounts which would indicate a violation of 
the Bank Secrecy Act (BSA) or other criminal statutes. 

LexisNexis, civil court and criminal history, public records and World Check searches were conducted on Michael 
Berger, Teodoro Nguema Obiang, Ultimate Horizon, Inc., Sweetwater Malibu LLC, and other individuals identified 
during the investigation. Information derived from LexisNexis indicated Michael Berger had multiple past personal 
civil judgments and active tax liens. Information obtained from internet research also indicated Michael Berger had 
his law license suspended by the California State Bar in 1997 for a fraud scheme involving one of his clients. 
Furthermore, in 2004 Michael Berger represented Teodoro Nguema Obiang in a Federal Civil matter where Obiang 
sued City National Bank for closing his bank account for suspicious transactions and releasing those deposits to 
the District Attorney for New York County. The case was remanded to a California State court, where no additional 
information was available on the matter. A synopsis of information obtained regarding toe activities of Teodoro 
Nguema Obiang was detailed in previous paragraphs, howeve r LexisNexis in dicated that Obiang had a Social 
Security Number (SSN) linked to another subject, identified as Given Obiang’s status as a 

government minister of a foreign country, it was deemed highly unlikely that he would hold a valid Social Security 
Number. No additional negative information pertaining to this investigation was revealed in toe queries. 


Subjects: 


Michael Jay Berger 

DBA Law Office of Michael Jay Berger 

7566 Mulholland Drive 

Los Ang eles, CA 90046-1239 

SSNrflBHBfc 

DOBS 

cadl^BHH 


Teodoro Nguema Obiang 
3620 Sweetwater Mesa Road 
Maiibu . pA 90265- 4939 
SSN:! 

DOB: 

CADL: 


) Sweetwater Mes 
bu. CA 90265- 49 

m P 

ILiUNKNOWN 


= Redacted by the Permanent 
Subcommittee on Investigations 


** - INFORMATION OBTAINED FROM LEXISNEXIS 


Unlimited Horizon, Inc. 

9454 Wiishire Boulevard, Suite 625 
Beverl y Hills, CA 9 021 2-2900 
EiN: MB 


Sweetwater Malibu LLC 
468 North Camden Drive #200 
Beverly Hills, CA 90210-4507 
EIN: UNKNOWN 


** - INFORMATION OBTAINED FROM LEXISNEXIS 


Conclusion: 
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UBOC Case Summary Continuation 

Case ID 2007233872 

15-Jun-07 BERGER, M-Wire Review-High Risk/Terroris 


This investigation, Michael Berger, case #2007233872, determined that during the review period of 08/01/06 to 
06/11/07, the client conducted suspicious activity consistent with the appearance of moneyJaunderkTgjct ivity on 
behalf of a PEP, identified as Teodoro Nguema Obiang. 


Items in Case File: 

Statements 
Selected Credit Items 
Selected Debit Items 
Signature Cards 
Wire Reports 

LexisNexis Person Reports 
LexisNexis Business Reports 
World Check Summaries 
Internet Research 
Internal Email Communications 
Account Analysis Worksheets 
Miscellaneous Documents 


Union Bank of Cafifomia/2007233872 
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Law Offices of Michael Jay Berger 

9454 Wilshire Blvd., 6 th Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 . Fax 310-271-9805 
e-mail: mikebergen3iaol.com 


July 17, 2006 

Mr. Teodoro Nguema Obiang 
3620 Sweetwater Mesa Road 
Malibu, CA 90265 

BY FAX ONLY: 310-317-9752 

Re: Hiring my personal services for the following purposes only: 

1. Paving all the associated household bills for vour residence located 
3620 Sweetwater Mesa Road. Malibu. CA 90265. 

2. Authorizing me to hire a payroll service company to pay the salaries of 
the employees of Unlimited Horizon. Inc, and to compute all taxes 
owed in connection with said salaries. 

3. Authorizing me to hire an accountant for all tax work necessary in 
connection with the above referenced salaries. 

4. Authorizing me to obtain Worker's Compensation insurance for 
Unlimited Horizon, Inc. 

5. Reviewing and paving personal bills of yours per your reguest. 


Dear Mr. Nguema: 

I enjoyed meeting with you today at your beyond beautiful home. Thank 
you for continuing to use me in your daily business matters in an administrative 
capacity for Unlimited Horizon, Inc. I enjoy working for you, and I appreciate your 
business. I am proud of the results that I have gotten for you on the matters that 
I have already handled for you, such as the sale of your Antelo Road home and 
the successful litigation against City National Bank. I will continue to use my best 
efforts on your behalf. 

This document is our written fee contract. California law requires lawyers 
to have written fee contracts with their clients, even if they are not acting as their 
lawyer. I will provide the following non-legal services to you on the terms set 
forth below. The specific California State Bar Rules of Professional Conduct that 
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govern my administrative services for you are as follows: Rule 3-300. Avoiding 
Interests Adverse to a Client: “a member shall not enter into a business 
transaction with a client unless each of the following requirements has been 
satisfied: (A) The transaction or acquisition and its terms are fair and reasonable 
to the client and are fully disclosed and transmitted in writing to the client in a 
manner which should reasonably have been understood by the client; and (B) 
The client is advised in writing that the client may seek the advice of an 
independent lawyer of the client's choice and is given a reasonable opportunity to 
seek that advice; and (C) the client thereafter consents in writing to the terms of 
the transaction or the terms of the acquisition." This letter constitutes my advice 
to you regarding section (B) above. When I met you today, I advised you that 
you have the right to have this contract reviewed by an independent attorney of 
your choice. 


1 . CONDITIONS. This agreement will not take effect until 

you return a signed copy of this agreement to me and make the initial deposit of 
$100,000.00 into the Unlimited Horizon checking account that I will use to pay 
your bills. You hereby authorize me pay myself $5,000.00 out of the 
$100,000.00 deposit upon my receipt of the $100,000.00 as my first payment 
under this Fee Agreement as set forth in Paragraph 4 herein. 

2. SCOPE OF SERVICE. You are hiring me to act in an 

administrative capacity only and not as your attorney in the above referenced 
matters. I will provide the services reasonably required to complete all the above 
referenced tasks. I will write the checks for all your associated household bills for 
your residence located at 3620 Sweetwater Mesa Road, Malibu. CA 90265 from 
Unlimited Horizon. Inc.’s general checking account. I will also verify the amounts 
owed regarding same and make sure that the bills should be paid for all the 
associated household bills. I will also make sure that the employees of Unlimited 
Horizon Inc. are paid and that all the appropriate taxes are computed accurately 
and withheld from their paychecks. 

By hiring me in the above referenced capacity you authorize me to hire 
and use the payroll service of my choice to make sure that Unlimited Horizon 
Inc.’s employees are paid and that all the appropriate taxes are withheld 
regarding same. You agree that Unlimited Horizon. Inc. will pay the payroll 
service companies fees for this service. 

By hiring me for the above referenced tasks you authorize me to hire an 
accountant to do all tax work necessary regarding same. You agree that 
Unlimited Horizon, Inc. will pay the above referenced accounting service. 

I will keep you advised of the amounts paid regarding said 
household expenses and personal bills of yours, and the balance of 
Unlimited Horizon, Inc.’s checking account on a weekly basis. 
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3. CLIENTS DUTIES. You will advise me of the employee 
names, addresses, phone numbers and any other information necessary to 
perform my tasks. You agree to initially deposit $100,000.00 in Unlimited 
Horizon, Inc.’s checking account and agree to maintain at all times a minimum 
balance of $50,000.00 in said account. You agree to pay for the payroll service 
companies fees associated with the above referenced tasks. You agree to pay 
for any accounting fees necessary regarding the above referenced tasks 
associated with paying Unlimited Horizon, lnc.’s payroll for its employees. You 
agree to pay for all of the Worker's Compensation insurance premiums 
associated with the above referenced employees. 

You agree to be truthful with me, to cooperate with me, to keep me 
informed of developments that affect my performance of my duties under this 
agreement, to abide by this agreement, and to keep me advised of your address, 
telephone number and whereabouts. I will do the same for you. 


4. PAYMENT. You agree to pay me my monthly service fee of 

$5,000.00 per month. The first payment is due upon my receipt of the initial 
$100,000.00 deposit into Unlimited Horizon Inc.’s checking account per 
paragraph 1 of this agreement. You authorize me to pay myself $5,000.00 from 
Unlimited Horizon, Inc.’s checking account every 30 days after your initial 
deposit. 

5. SEVERABILITY. Every provision of this Agreement is intended 
to be severable. In the event any terms, provision, covenant, or condition of this 
Agreement is declared to be illegal or invalid for any reason whatsoever by a 
court of competent jurisdiction, that illegality or invalidity shall not affect the other 
terms and provisions of this Agreement, which shall remain binding and 
enforceable. 

6. INDEMNIFICATION. You hereby agree to indemnify me for 
any expense that I incur as a result of my services as described herein, except 
the costs that are specifically waived as set forth in paragraph 1 0 of this 
agreement. This indemnification includes, but is not limited to, any judgment 
entered against me because I did not pay a bill of yours that you authorized me 
not to pay. You agree to indemnify me for all of my services provided or 
authorized by you or your agent, employee or anyone acting on your behalf in 
any capacity. 

7. ENTIRE AGREEMENT; MODIFICATION. This agreement 
contains the entire understanding and agreement of the parties, and there have 
been no promises, representations, agreements, warranties, or undertakings by 
either party one to the other, either oral or written, of any character or nature, 
except as set forth in this Agreement. This Agreement may be altered, 
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amended, or modified only by an instalment in writing and executed by both 
parties to this Agreement, and by no other means. 

8. APPLICABLE LAW. This Agreement is executed in the State 

of California and shall be subject to and interpreted under the laws of the State of 
California. 

9. TERMS. The term of the Agreement is for 1 year 

and will continue month to month thereafter unless and until 1 party cancels by 
giving 30 notice in writing to the other party. 

10. COSTS THAT ARE WAIVED I hereby agree to waive the 
following costs, all of which are deemed to be included in the $5,000.00 per 
month fee that you have agreed to pay me: computer research, faxes, in-office 
photocopying, long-distance telephone charges, mileage, parking, postage, and 
word processing. 


1 1 . BILLS. I will send you periodic bills for any fees and 

costs that I incur on your behalf. You agree to pay these bills within two weeks of 
receipt. Any outstanding balances that are not paid when due will accrue an 
interest charge of 1% per month from the due date until paid. 

12 DISCHARGE AND WITHDRAWAL. You may discharge me at 
any time by giving me written notice. I will stop working for you immediately after 
receiving such notice. Such a discharge does not, however, relieve you of the 
obligation to pay any fees and costs incurred prior to such termination. I may 
withdraw from representing you with your consent, or upon court approval. 

1 3. LIEN. You hereby grant me a lien on any and all claims or 
causes of action that are the subject of my representation of you under this 
Agreement. My lien will be for any sums owed to me for any unpaid costs or 
attorney's fees under this Agreement. The lien will attach to any recovery you 
may obtain, whether by arbitration award, judgment, settlement or otherwise. 

14. DISCLAIMER OF GUARANTEE. Nothing in this agreement 
and nothing in my statements to you should be construed as a promise or 
guarantee about the outcome of your matter. I make no such promises or 
guarantees. My comments about the possible outcome of your matter are 
expressions of opinion only. 

LAW OFFICES OF MICHAEL JAY BERGER 
By: ■ 

MICHAEL JAY BERGER 
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I have read and understood the foregoing terms and agree to 
them. By signing this Agreement, I hereby acknowledge receipt of a fully 
executed copy of this Agreement 

Dated: July , 2006 

TEODORO NGUEMA-OBIANG 
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Subj: Bills that I have not paid yet 



= Redacted by the Permanent 
Subcommittee on investigations 


Dear Mr. Nguema: 

As of today, I have spent or transferred to the Unlimited Horizon Accounts all of the funds that you wired to my client 
trust account. As of today, the remaining balance in the Unlimited Horizon General Account is $12,1 10.24 and the 
remaining balance in the Special Account is $9,836.46. The general account has been debited by Paychex twice a 
month to pay your payroll. The Special account has not been used at all, except for one electronic debit of $158.64 to 
pay for a starter kit including checks, deposit slips, and deposit stamp and a $5.00 sendee fee. 

All further payments on your behalf will be made through the Unlimited Horizon accounts and all checks prepared by 
me on your behalf will be compute- checks. Unlike my client trust account which is used for many clients, the 2 Unlimited 
Horizon accounts are used exclusively for your business. This makes the preparation of checks and accountings easier, 
and enables me to copy you on all bank statements. 

The following is a list of invoices that you have approved but that have not yet been paid due to my being low on funds 
for you. The remaining funds in the Unlimited Horizon accounts may be needed for payroll or smalt but urgent bills that 
may arise before I receive the next transfer of funds from you. 

RonGucciardo $16,440.47 (for fabric) 

George Nagler $8,000.00 (professional services, no bill attached) 

DWP $3,203.84 (from Crest Court Property) 

Serra Canyon Property Owners Association $3,800.00 (assessment) 

the following check requests were approved by you, but were sent to me without any backup - no bill and not estimate) 


Geary's $28,695.00 

Amazon.com $1,099.00 

William Sonora Material Cuisine $3,089.00 

Pottery Bam $2,302.00 

House Gadget $2,698.00 


I need a current bill for Southern California Edison. The bill that was submitted along with the September 9 check 
request was paid on September 1 . I do not have a copy of the current bill. 

Robert Saurman sent me Ns bill for October services directly but you have not signed an approval for this bill. The bill 
amount is $56,544.00 

In addition to these bills, payroll continues. Accordingly, the need for the transfer of additional funds is clear. _ 

I am double checking my accounting for the period of September 1 through October 13 to be sure that it is perfect. I wfil 
send it to you tomorrow. 

By separate e-mail and fax, I am sending you a request for a wire transfer of $200,000.00. 

Sincerely, 

Michael Berger 
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Subj: Acknowledgement of Receipt of $199,931 .17 Wire Transfer 

Date; 10/21/2006 - ■■ — i 

To; 1 1 ii mi = Redacted by die Permanent 

Subcommittee on Investigations 

Dear Mr. Nguema: 

This confirms my receipt of a wire transfer from you in the amount of $199,941 .17. This money was received in my 
attorney client trust account at Bank of America on October 20, 2006. Per our telephone conversation today, I 
will transfer said funds to the Unlimited Horizon Genera! Checking Account at Union Bank on Monday (when Union Bank 
opens} and use said funds to pay your bills. 

For future reference, it may be easier if you have the funds sent directly to the Union Bank Genera! Checking Account 
of Unlimited Horizon, inc. 

At the end of this e-maii I have set forth a duplicate copy of the invoice and the wire transfer instructions that I faxed to 
your associate on October 15, 2006 per your request. 

1 look forward to meeting with you at your convenience when you return to Los Angeles. 

Sincerely, 

Michael Berger 


Law Offices of Michael Jay Berger 

9454 Wilshire Blvd., 6 th Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 • Fax 310-271-9805 
e-mail: mikebgrger@aol._cpm 


October 15, 2006 


Invoice #1505 

Amount Due Now: $200,000.00 


Mr. Teodoro Nguema 
3620 Sweetwater Mesa Road 
Malibu, CA 90265 

BY FAX ONLY 310 ■■■* 

Retainer For Legal Services To Be Rendered To You And Costs 
To Be Paid For You Pursuant To Our luly 26, 2006 Personal 

Services Agreement $200,000.00 


Sincerely, 


Michael Berger 

Law Offices of Michael Jay Berger 
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Wire Transfer Instructions 

Unlimited Horizon, Inc. 

9454 Wilshire Blvd Suite 625 
Beverly Hills, CA 90212 
310-271-6223 


m—mmmm = Redacted by the Permanent 

Subcommittee on Investigations 


Account number: 072011 5409 (General Account) 

0720115417 (Special Account) 

Union Bank of California 
9460 Wilshire Blvd. 

Beverly Hills, CA 9021 2 
800-238-4486 

Routing nu mber: dWBBB (domestic incoming wire) 

Swift Code:4HHHHP (international incoming wire) 

Terry Chang 

Financial Services Officer 
Union Bank of California 
Bev erly Hills O ffice 
310 •■■■•Direct 
310 550-6522 Office (option 4) 

310 550-6471 Fax 

Please wire funds to the General Account 


Tuesday, January 08, 2008 AOL: MIKEBERGER 

Confidential Treatment Requested 
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mmmmmm - Redacted by the Permanent 

Subj: Time to Wire Additional Funds to Unlimited Horizon, Inc. Subcommittee on Investigations 

Date; 11/1/20 06 l g i 

To: 

Dear Mr. Nguema: 

Our July, 2006 agreement requires me to send you an e-mail "whenever the balance in the checking account of 
Unlimited Horizon, Inc. falls below $50,000.00." The balances as of today in the two Unlimited Horizon, Inc. 
accounts are as follows {after the clearing of all checks that have been written and sent out): 

General Account $53,354.51 
Special Account $ 336.46 

Pa* our In person discussion on October 29, 2006, 1 suggest that the wire transfer be sent to my new client trust 
account at Union Bank. I will transfer it from there to the Unlimited Horizon, Inc. General Account. I will send you a 
separate e-mait and fax requesting a $200,000 wire transfer and providing wire transfer information for this new account. 

Have a great trip. 

Sincerely, 


Michael Berger 


P.S. This confirms what I told you in a message to your cell phone yesterday. The stop payment placed on check 
#1028 for $20,523.50 check to Stariink Tours per your verbal instruction was successful. The stop payment confirmation 
number is 3040095. 
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Observations at PLAct of Business 


Account rate 

Ur>(7w frfej koHzon. Tne. 


Visit Information 
D ate 

6l tx»7 


j&jcKi 


A odrew Visited 

3454 uTit^tre- 


j TJnwSpont vfea Contact Nome 

3° VA7c-hrvei 


Type Of BusinCS S 
Q BmunflAC AccrtpliofiTtikd -Party Chocks 
Q CaiJSoattfTanc Dealership 
U Eiedrvnrcs (Mtufesule) 

Cl Fhvwvjsi wsttutkm 

O OamMing/Gaming ( 1-201$ of business activity) 

U Gw Stations 
U Homo Based Business 




r !k«i Type w 

Pflmary omce 

>JI I v~n u Secondary i ocafrw (ftra.M*! OHha- jWwdw uaefetc ) 
«Zn •)#»» 


O Import/Export 

□ internet Busineoc 

U Matwytsttetrt Company 

a Jeweiry/Gemt/Meufs 

a Money Management 

U Non-Bank Financial Institution 

□ Off-Ohora (Foreign) 
Corporntioiv&oslness 


Visit Description 


D PrtrmmI tnwMtmiint Company 
a Stock Bfukwayc 
U TetecarrenunkationlPhnne 

C.vrts/Phon* Center 

Q liM Agency 

U Used Car Sales , 

D Venture Capital Conipaiwt-t 

u u *“ lajjWgj Scfv-tej 


Squ»r« (oougefapace occupied 

Kn 


•^>CO 

dumber oT employee* on Premise* 


Type of Space: 

Q Cwwt 
Q, Kontct) 

y£ nentertfl eaxed Officn Suite 
' ' (wH«n a shared facility) 


Sublet 

Concession 

Noo-Commeicial 

( HOllK.-fAr Hiltllt.-lll) 


DuvcritM Customer Traffic (or activity observed during visit): 

No ttA&tmer UM piV-ietrf / 1s£!c6’|47o>us 4 troN >0.iipl <V(|S 

In vent»ry"vlell>le? 

SI S? 


How paid? 

Q Cash 
>J Cheek* 
a Cnjrge 


Other relevant nhcarvxttnns or Information: 


If Yo*. Describe Inventory: 


)j Wires 
O OHIO uctaas . 


aV/i 


Old your observations agree v»Hti yourwxpoclatkms (or litis typo of besiitoss? ^ Yts Q No 


Explain: 

"IV 

<vij 


ofTtas W»ss - pps-f 
ncrM (4 & Cijrccfroj . 


uJ?-Ut n7«?- 


Je'.kj , -ft* 


<ii" v 


Other ConclusionsfC«m«»witsflnf«>rmation: 

Mr Ctfr^cr oho own! 

Artel 17 1 0 i/rtii<6'cr--fct'on t«5»iN 
oJJrcJV “-d ft I <»•«- -i -v 


' U«rt offW, rf Mirlv-iif Tr-ij IV* ‘ 
:lflO i«el^/lrtVl<!«* C.' 4<7 - ^ 


UNLESS CHFCKFD HFIOW, I PfcKSUNAUr MHlTSlC*U .1 COnDuCTCO tj K * 00 Vt; OCSCfSOCO TIACC OT OUStNCSt VISIT I tic tNTOrtMATION rnovicxo IS 1 
ACCURATE ANOCOMftETe OEIRESENT *T«QN OF MY 0 ASFRVA 7 K 1 NS At INF KHVMt AI. VKiH. 

O - This '* a Home Owed Business. No physical vrj 4 was conducted. 

No M*TEni*L INFORMATION MAS AFFN WITHHELD FROM ms RtHOHT. AHY MWKtHHfcSfcNIAIlON OF INrOftMAflOh COvLO W OKOUMUS f OH 
cowrectivt AC now, tNClVOlHO OSWUMt 


Crttoanker Stytwtwe and Stamp 






Uale 




Strictly Confidential - Not for 
Circulation I Subcommittee 
Member and Staff Only 
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CitIBusines s Deposit Accoun t Application 
Senior Public Figure Screening 


Account Number (s): 




a. Check yes if there are any signer/owners (owning 25% or more) who is a citizen of a country 
other titan United Slates or -Puerto Rico 7 

0 Yf « ^5 No 

b !f yes, are any of such owners a Senior Public Figure (SPF) (for example, a current cm former 
Senior PubBft Figure or Senior Official in the executive, legislative, administrative, military or 
judicial brand) of a government) or a dose assodate/famity member of an SPF? 

□ Yes □ No □ Unknown 


If yes, provide the following information for such person(s) 

1 . Name of iNOiwouAiiSPF ; 

Name op SPF (if individual is an associate or family member) 

2. Trr le/Position of the Senior Pueuc Figure . 

3. HOW LONG tN CURRFNT POSITION. 

4 . The Purpose of the Account 

5 DESCRIBE the Source of Funds for ti IE account: 


Chong McDermott ^310 ) 273-3972 

Account Opening Officer s Name (Print) . Telephone Numb** 





06/22/2007 

Dale 


•TMfc* 

GUbsnk NA H>w*ch287 
P4750/31 


iNSTRucnnNs: 

Ask customer questions a & b. 

* If the customer answers no to both questions, then sign/date and add screening form to account tile. 


If the customer answers yes or unknown to question b. then: 

1 Complete the shaded box and sign/date this form. 

2 Can Pat Rock. CBSCO, (718) 248-3699. 

3 Fax all account opening documentation (including this completed form) to. CBSCO Fax. (718) 248 368/ 


Strictly Confidential - Mol for 
Circulation I Subcommittee 
Member and Staff Only 
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Subj: Details re $100,000.00 T ransaction Attached 

Date: 7/12/2007 

To: li 

CC: l inarot P oZ l 


Dear Mr. Nguema: 

As set forth in the accounting that I e-mailed to you yesterday morning and as we discussed this morning, on July 10, 
2007 1 went to Bank of America, withdrew $100,000.00 of your money from my Bank of America client trust account, 
purchased a cashier's check for $100,000.00 made out to Unlimited Horizon, Inc. and deposited said cashier's check into 
the new Unlimited Horizon, inc. account at Citibank. Copies of the $100,000.00 cashier's check and the Citibank deposit 
slip for $100,000.00 are attached hereto. 

Sincerely, 

Michael Berger 


- Redacted by the Permanent 

_ Subcommittee on Investigations 
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Subj: Accounting, June 1 - July 11 

Date: 7/1 1 /20 07 

To: 

Dear Mr. Nguema; 

Attached hereto is a copy of the check register of the general account at Union Bank from June 1 through 
June 12, 2007, the date that it was closed by the bank. There is currently a zero balance in said account 
Checks that were written but did not clew before the account was closed are listed, but tire amount of tee 
payment has been changed to zero to reflect that no payment was made. Most of these checks have already 
been replaced with new checks from tee new Citibank account I have not yet heard from DMV with resped to 
replacement of 2 registration checks that did not clear: checks for your 2005 Lamborghini and your 2005 
Mercedes. I will replace these checks as soon as l receive a bill from DMV, as I did for your 2005 Porsche. 

Also attached hereto is a copy of the Check register for the general account at Citibank from its opening on 
6/25/07 through today, 7/11/07. The remaining balance In this account is $19,664.06. 1 am saving this money for 
the next payroll which will take place on Friday, July 13. 

Also attached hereto is an accounting of the tends that were deposited by me into my Bank of America Client 
Trust Account on your behalf, and the checks that I wrote on your behalf. You have $9,727.55 remaining in my 
Bank of America Client Trust Account Per our discussion, I will use these tends to open up another bank 
account at another bank or, If needed, deposit these tends into the existing Citibank account. 

Ail approved check requests have been paid, with tee foliowing 2 exceptions: 

(1) Check to Progressive Insurance for motorcycle Insurance, check either to be in the minimum amount due of 
$1,107.00 minimum payment or in the sum of $4,404.00 to be paid in full. This request was given to me after the 
expiration of the motorcycle insurance policy. The request is ambiguous as to what amount I shoutd pay. it is 
also not clear if this Is duplicative of insurance being written for you by Paul Finestone and Heritage/Markel and 
being paid for by wire transfer. 

(2) Check to Hagerty Insurance Agency ter Bentley Azure. This request was given to me on July 9. It is not 
clear to me if this is duplicative of insurance being written for you by Paul Finestone and being paid for by wire 
transfer. 

As to both of these requests, I will confer with Lina, Paul Finestone, Progressive, the Hagerty insurance 
Agency, and you, as needed, in order to determine if I should pay these requests with the next available funds 
and in order to determine the proper amount of the first request. 

i have prepared and attached an invoice to you requesting a wire transfer of $200,000.00 to my Bank of 
America Client Trust Account. ! will need these fund to pay additional bills for you. A copy of my Bank of 
America Client Trust Account Wire Transfer Information is Attached hereto. 

As always, I appreciate the opportunity to work for you. 

Sincerely, 

Michael Berger 


= Redacted by the Permanent 
Subcommittee on Investigations 


Confidential Treatment Requeste 
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Select Incoming EG Wires to Berger Attorney-Client Account at Bank of America | 

Date 

Amount 

Originator 

Ordering 

Bank 

Correspondent 

Ultimate Beneficiary 

Bates 

8/8/2005 

$299,933.50 

Teodoro Obiang 

Beigolaise 
Bank in Paris 

None specified 

Beautiful Vision Account 02139- 
06465 at Bank of America 

BAC-PSi-02914 

8/4/2006 

$299,923.68 

SOCAGE, BATA 

NATEXIS 

BANQUES 

None Specified 

Funded multiple checks from 
Berger Attorney-Client Account 
16646-09603 at Bank of America 


9/26/2006 

$199,975.90 

SOCAGE, BATA 

CCEI Bank GE 

ING Belgium 

Funded multiple checks from 
Berger Attorney-Client Account 
16646-09603 at Bank of America 


10/20/2006 

$199,976.17 

SOCAGE, BATA 

CCEI Bank GE 

ING Belgium 

Unlimited Horizon Account 
0720115409 at Union Bank of 
California 


7/26/2007 

$199,948.82 

SOCAGE, BATA 

CCEI Bank GE 

Northern Trust 
Int'l Bank 

Unlimited Horizon Account 
202018867 at Citibank 


8/14/2007 

$199,933.45 

SOMAGUI, BATA 

NATEXIS 

BANQUES 

None Specified 

Unlimited Horizon Account 
202018867 at Citibank 


9/11/2007 

$199,934.10 

SOMAGUI, BATA 

CCEI Bank GE 

Northern Trust 
Int'l Bank 

Unlimited Horizon Account 
2Q2018867at Citibank 


j TOTAL- $1,299,692.12 fix 

SOURCE- Bank of America 


Permanent Subcommittee on Investigations 
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Select Disbursements from Berger Attorney-Client Account at Bank of America 

Date 

"To:" 

Amount 

Bates 

11/1/2004 

Beautiful Vision Account 02139-06465 
at Bank of America 

$1,000,000.00 


11/1/2004 

Beautiful Vision Account 02139-06466 
at Bank of America 

$500,000.00 


11/1/2004 

Beautiful Vision Accounts 02135-00057 {CD) 

& 02132-00049 (CD) at Bank of America 

$1,600,000.00 


7/29/2005 

Beautiful Vision Account 02139-06465 
at Bank of America 

$669,691.02 


8/31/2006 

Saurman Investigative Services "For: Sweetwater 
Malibu, LLC" 

$56,544.00 


10/4/2006 

Saurman Investigative Services "For: Sweetwater 
Malibu, ILC" 

$54,720.00 


10/23/2006 

Cash ("For:" field is Illegible) - Unlimited Horizon 
Account at Union Bank of California 

$199,931,17 


7/6/2007 

Saurman Investigative Services "For: TNO June 

2007" 

$54,720.00 


7/10/2007 

Cash "For Cashier's Check Unlimited Horizons, Inc." / 
Deposited to Unlimited Horizon Account 

202018867 at Citibank 

$100,000.00 


7/27/2007 

Cash "For: Client" / Deposited to Unlimited Horizon 
Account 202018867 at Citibank 

$199,948.82 


S/16/2007 

Cash "For: Unlimited Horizon, Inc. Cashiers Check" / 
Deposited to Unlimited Horizon Account 

202018867 at Citibank 

$199,908.45 


9/11/2007 

Cash "For Cashier’s Check Unlimited Horizon, Inc." / 
Deposited to Unlimited Horizon Account 

202018867 at Citibank 

$199,934.10 


| Source- Bank of America | Total- $4,835,397.56 


[ permanent Subcommittee on Investigat ions! 
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Beautiful Vision Checks in Excess of $50,000 | 

Date 

Check Amount 

"Pay to the Order of' 

"For” 

Bates 

11/16/2004 

$82,900.00 

Naurelle 

Furniture 


11/4/2004 

$137,312.71 

Ferrari of Beverly Hills 

Maserati (Illegible) 


11/9/2004 

$63,326.25 

Soofer Gallery 

Carpets 


11/5/2004 

$332,243.21 

Ferrari of Beverly Hills 

Ferrari 


11/16/2004 

$80,287.95 

Gucci 



11/3/2004 

$51,288.00 

Dolce & Gabbana 



11/18/2004 

$121,976.56 

Fields Pianos 

Piano 


11/26/2004 

$50,000.00 

Ferrari of Beverly Hills 

Deposit 6/2 Order 


11/23/2004 

$280,409.00 

Auto Star Signature 

Ferrari (Illegible) 


11/26/2004 

$50,000.00 

Lamborghini of Beverly 
Hills 



11/26/2004 

$288,523.29 

Lamborghini of Beverly 
Hills 



11/30/2004 

$3,500,000 

Teodoro Nguema Obiang 


BAC-PSI-02474 

12/6/2004 

$181,265.32 

Global Jet Corp. 



1/7/2005 

$393,192.90 

Globa Uet Corp. 



1/10/2005 

$55,193.00 

Doice & Gabbana 



3/4/2005 

$3,300,000.00 

Cash 

Cashiers check 

BAC-PSI-02492, 
06020, 07630 

3/8/2005 

$58,500.00 

L.A. Audio Video, Inc. 

Installation of Bang & 
Olufsen Home Theatre 

BAC-PSI-02492 

3/8/2005 

$285,567.33 

GlobalJetCorp. 


BAC-PSI-02492 

3/11/2005 

$118,244.66 

ADT 



8/1/2005 

$330,173.96 

O'Gara Coach Company, 
LLC 

Pay off 2005 Lamborghini 
Roadster 


8/10/2005 

$102,053.29 

ADT Security Services 



9/16/2005 

179,522.54 

Cash 

Cashiers check 

BAC-PSI -07627-29 

| Grand Total- $6,541,979.64 

Source- Bank of America documents 
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= Redacted by the Permanent 
Subcommittee on investigation^ 


Of Counsel 
Robert I.Rownberg 
GaiyS.Pb*pe 


LAW OFFICES OF 

GEORGE I. NAGLER 

468 N. Camden Drive, #200 
BEVERLY HILLS, CALIFORNIA 90210 


TELEPHONE {310)2780034 
TELECOPIER (310) 278 7584 


TELECOPY INFORMATION 


NO. OF PAGES: 
ATTENTION: 

FAX NUMBER: 
FROM: 


5 (Incl. Cover page) 
Marvin Freedman 

818-783-7722 
George I. Nagler, Esq. 


DATE: September 22, 2005 

TIME: 12:51 PM 

RE: Sweet Pink, Inc. 


Enclosed Is a copy of the engagement letter that was signed by the client It Is 
smaller because of the way you attached It and emailed it to me. You will note that I 
changed the letter manually to address It to him at his request. I will remind him to mail 
a copy with his original signature. 

I will forward a copy of the articles of incorporation as soon as I receive them, by 
next week I am sure. He wants you to open a bank account as soon as you can and 
forward the wiring Instructions so he can wire the funds. You should plan to have two 
of three people in your office authorized to sign on the account. You should add him as 
the assistant treasurer as able to sign alone. 

His assistant, Lina, will NOT be a signing officer. In fact, he does not want her 
as a director or officer so I plan to use one of my people as the nominal officer and 
director but she will NOT be signing either. 

He is in Paris and can arrange to wire the funds from there. 

I look forward to hearing from you. 

Best regards. 

George 


Any transmission problem, please call 310 278 0034 


Confidential Treatment Reques| 
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Sep 20 2005 7;01PH George Nagler 323-935-00*0 - 6 


W* tffmM* Ok appjrtttfcy * be «f M«** » jou wot Mfawa «Ut kite ttanttly 
oikpcnv Uyouatrat^thcMroaPfoor rt g ^ a tiaK M l »ic H »|ltotUal«a«r.ffc»aa 

Mr> tW »» W» 

by *kW p«rty. 

Vtayfrolyyeut*, 

MAAVIHK FKE8DMAH AN ACCOUNTANCY C0HTORAT10N 

Marvin H. fmOnm. CT A 



Confidential Treatment Requested SEN005765 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00571 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


540 


VerDate Nov 24 2008 


This transmission contains informatio.. .rom the law offices of George I. Nag ter tha^ •$ privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute die contents to anyone * 


GNagler 

From: GNagler jgnagler@pacbell.netl 

Sent: T uesday, Feb ruary 21, 2006 7:04 PM 

To: 1inaromo21@^(jBfc» 

Subject: Fax to Mr. Nguema 


Attachments: Obiang - 2-2 1-06.DOC 


- = Redacted by the Permanent 
Subcommittee on Investigations 


Una, attached is a fax that i would like you to send to Mr. Nguema. 1 am unable to send it after trying for days. Please 
confirm when it has been sent. Thanks. 


George I. Nagier 

468 N. Camden Drive #200 

Beverly Hilts, CA 90210 

Tel: (310) 278-0034; mobile: 31 

Fax: (310)278-7584 



Obiang - 

i-2t-06.DOC (43 KB 
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= Redacted by the Permanent 
Subcommittee on Investigations. 


Law Offices Of 

GEORGE I. NAGLER 

468 North Camden Drive >200. Bevorty Hills, CA 90210 Tel: 310-278-0034 Fax: 310-278-7S84 gnaglenjW— 1 


TELECOPY INFORMATION 


NO. OF PAGES: 

2 (incl. Cover page) 

DATE: 

February 21, 2006 

ATTENTION: 

Teodoro Nguema Obiang 

TIME: 

7:02 PM 

FAX NUMBER: 

011 ffMk 

RE: 

Malibu & Current 
Projects 

FROM: 

George 1. Nagler, Esq. 




Mr. Nguema, I thought that I should send you a brief list of the things I am doing or have 
been asked to do by you: 

1 . Entertainment Company . In January, you asked that I form a new company to 
be in the entertainment industry for a possible motion picture or music production. We 
talked about a name. You suggested Vision Mix Entertainment but it is not available. 
You asked me to check out some names and advise you. I have some names to send 
you. Do you want me to do anything now? 

2. Sweetwater Malibu. LLC . This limited liability company will be the buyer of 
Malibu. I had it formed on Tuesday, February 7, 2006, by sending the papers to the 
Secretary of State. I need you to give me the name of the person who you want to act 
as manager. I need someone who is a US taxpayer so that we can apply for a tax 
identification number for the company. If you do not give me a name, I will show you as 
the manager. 

3. New Management Company . You asked me to form a new management 
company to handle the payroll and to employ all the employees that you now have and 
will have at the Malibu house. You also asked me to prepare a draft of an employment 
agreement. We talked about using the name Sweetwater Management, Inc. You 
thought that name was acceptable. Do you want me to form this company? 

4. Sweet Pink. Inc . You asked that I prepare the necessary papers to dissolve that 
company. Lina told me almost two weeks ago that you asked her to close the bank 
account. If the bank account is closed, I can prepare and file the necessary documents 
to dose out the company. What do you want me to do? 

5. Purchase of Malibu Property . You should have received two packages at the 
Paris address on February 1 3th. One package was from Lina that has the documents 
that Neal delivered to her and I have reviewed a copy of them. The second package is 
from First American Title Company, the escrow company. You can return both 
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packages either directly to escrow or to me at my office. You also should return the 
original signed disclosure documents that you faxed to Una on Monday or Tuesday of 
this week 

6. Survey & Other Inspections . I recommended that you should obtain a detailed 
survey of the property to verify that there are no boundary problems and also to verify 
the square footage of the buildings and the land. To my knowledge, neither Una nor the 
surveyor she chose has received any funds. We probably do not have enough time to 
finish a survey by Friday, the 24“’. I know that Una has asked you to send funds to 
covers structural engineer, the inspection of the septic tank system, a mold inspector 
as well as the surveyor. 

7. Release of $500.000: Extension of Inspection Period . As you may recall, escrow 
is to release $500,000 to the seller at the end of the inspection period, after Friday, 
February 24® 1 . You need to advise if you want me to ask the seller to extend the 
inspection period to allow any more inspections to be done. 

8. Insurance for the Malibu Property . You should arrange for fire, extended 
coverage and liability insurance on the Malibu property to be effective at the closing 
date. I can refer you to an insurance broker if you need one or I can call your broker if 
you wish. As part of this, you need to decide whether you are going to take title in the 
name of the limited liability company. Please advise. 
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This transmission contains informatio.. irom the iaw offices of George I. Nagier tfu., ,s privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

GNagler 

From: 

Sent: 

To: 

Subject: 


Mr. Nguema, Ed called me from the bank. He has been able to open the accounts with Melinda in the name of 
Sweetwater Management, Inc. for both the payroll and the household accounts. To do this, we need to have Melinda 
elected the Secretary instead of being an assistant secretary. I will change the first minutes to show her as the secretary. 
You can remove her as secretary any time you wish but it now gives her the authority with the bank to open the bank 
accounts. It avoids you having to go into the bank and sign the documents. 

Melinda paid both Michael and the woman at the house from the $10,000 and die balance was split between the two new 
accounts. Ed wrote Melinda a check for $2,000 in the form of a loan that will be repaid on June 15 when the payroll 
account is set up. Then, he will know the correct amount Jo withhold and can correct the amount payable to Melinda for 
the 2 weeks she worked in May. 

Please advise if anything different should be done. Thank you. 

George I. Nagier 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 31OO0Bfc 
Fax: (310)278-7584 


GNagler fgnagIer@MMMHB} _» __ _ _ 

Wednesda*Ma^T2006 5:20 PM __ , Redacted by , he Permanem 

EdMtoaffiHR the bank accounts Subcommittee on Investigations 


♦Please destroy this email and any 
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GNagler 

From: Ed {ed@americanproperty.tv) 
Sent: Tuesday, June 13, 2006 12:01 PM 

To: 'Melinda Hehaven’ 

Cc: George I. Nagler 

Subject: Wire and Bank Accounts 

Meltnda- 


I was just informed by the Manager at Cal National Bank that you were inquiring why the $249,899.80 
wire was transferred into the American Equity Properties, Inc. ITF Sweetwater Malibu account and not 
the Household account (that you are a signer on) or the payroll account. 

As you know, this wire transfer was done with a detailed invoice (per die Owner’s request) which was 
provided to the Owner of the property and through George Nagler. In fact, this invoice contained the 
account name and account number where it was to be transferred. Furthermore, this wire was approved 
by the Owner of the property and George Nagler. Moreover, the financial aspects of this property, 
including its bank accounts, are covered in the management agreement that our company has with the 
Owner. 


In the future, if you have questions concerning transfers of monies you should address them with me or 


Ed Mizrahi 

American Property Management 
1460 Westwood Blvd., Suite 200 
Los Angeles, CA 90024 
(310)4754496 phone (310)4754452 fax 



This e-mail, and any attachments thereto, are intended only for use by the addressees) named herein and 
may contain legally privileged and/or confidential information. If you are not the intended recipient of 
this e-mail, you are hereby notified that any dissemination, distribution or copying of this e-mail, and 
any attachments thereto, is strictly prohibited. If you have received this e-mail in error, please 
immediately notify the sender at (310)475-4496 and permanently delete the original and any copy of any 
e-mail and any printout thereof. 


6/13/2006 

Permanent Subcommittee on investigations! 
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Catalano, Camille 

From: Catalano, Camille 

Sent: Thursday, December 07, 2006 12:38 PM 

To: McWilliams, Lorena 

Cc: Taylor, Charles; Catalano, Camille 

Subject: Champ Award - John Hoppe 

Good Morning, 

i would like to recommend that John Hoppe - Branch Manoger of the Calabasas branch be recognized 
by awarding him o Champ Award. 

John went above and beyond his responsibilities and followed his instinct to research a perspective 
client. 

In May of this year, John was managing the Westwood branch. He was approached by a long time 
customer to open three property management accounts for a high profile person, whom needed his 
identity to be anonymous. 

As John reviewed the business documents of the management company John located the name of 
the Chief Executive Officer fCEO) of the company. John's curiosity got the best ot him and he began 
researching via the internet. 

He found that the CEO is PEP. This individual is the Ministei of Agriculture and Forests and the son of the 
President of Equatorial Guinea. Research indicated that his father has more than $600 million dollars 
frozen at Riggs Sank by federal authorities following an FBI investigation. 

John quickly called to inquire on his next steps. 

John's inquisitiveness as well as following his hunches lead us to an investigation that terminated the 
relationship. Without John reviewing the Statement ot information and performing internet searches this 
PEP may have been overlooked and the Bank would have been in violation of our PEP Policy. 

Thank you lor your time. I hope that you too will feel that John's actions deserve recognition by 
presenting him with the Champ Award. 

Camille- 

Camille M Catalano, CAMS 

AVP BSA Officer 

Cal National Bank 

221 S Figueroa St 

Los Angeles, CA 90012 

(office) 213-443-1716 

(fax) 213-626-1009 

ccataiano@calnationalbank.com 


12/7/2006 
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Shattuck, Helga 

From: Dare, Maggie 

Sent: Wednesday, June 02, 2004 1:52 PM 

To: Shattuck, Helga 

Subject: RE: Teodoro N Obiang a/c 009-=609326 


thank you Heiga. I wili send the client a closing tetter. Thaks again for your help. 
Maggie 


— Original Message- — 

From: Shattuck, Helga 

Sent: Wednesday, June 02, 2004 11:55 AM 

To: Dare, Maggie 

Cc Autenrieth, Diane; Gintz, Michael 

Subject: RE: Teodoro N Obiang a/c 009 = 609326 

Maggie, 

We have identified a number of issues with this client, which should be addressed immediately. 

1) Your branch is unable to locate Ihe signature card. Account opened on 3-2-2004 

2) Public records indicate, the Social Security number used belongs to another individual. 

3) Opening deposit of $300,000.00 was returned unpaid by Riggs Bank (own check). 

4) Discrepancy in date of birth. 

4) Wire transfer for $999,950.00 from Equatorial Guinea, which should have been reported as suspicious and unusual. 

5) Internet shows that the client is the Minister of State for Forestry, Fishing, & Environment of Equatorial Guinea. It 
appears, he is related to the President of that country, Obiang Nguema Mbasogo. He may qualify as a political 
exposed person, requiring enhanced due diligence. Refer to Legal & Compliance Manual. 

Since the client provided false information, we should close the account.Helga 


— Original Message 

From: Dare, Maggie 

Sent: Wednesday, June 02, 2004 10:07 AM 

To: Shattuck, Helga 

Cc: Autenrieth, Diane 

Subject: RE: Teodoro N Obiang a/c 009- =609326 

Hello Helga: 

John Correa is the officer on the account. John is on vacation until Tuesday. I do not have enough info to 
complete 

the KYC. We will have him complete one on Tuesday. OK? 

Maggie 

— Original Message — 

From: Shattuck, Helga 

Sent: Tuesday, June 01, 2004 6:16 PM 

To: Dare, Maggie 
Cc: Autenrieth, Diane 

Subject: FW: Teodoro N Obiang a/c 009- =609326 

Please complete ASAP. 

Thanks, Helga 

— Original Message 

From: Shattuck, Heiga 

Sent: Tuesday, June 01, 2004 6:14 PM 

To: Correa, John; Gintz, Michael 
Cc: Autenrieth, Diane 
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De Lorier, Michelle 

From: Autenrieth, Diane 

Sent: Monday, August 02, 2004 9:13 AM 

To: De Lorier, Michelle 

Subject: FW: Obiang 


■ = Redacted by the Permanent 
Subcommittee on Investigations 


FYI 


— Original Message — 

From: Correa, John 

Sent: Friday, July 30, 2004 5:22 PM 

To: Baxa, Diane; Autenrieth, Diane; Gintz, Michael; Rubi, Angela 
Subject: Obiang 

Good Afternoon, 

This afternoon I received a phone call from Teodoro Obiang. The phone number that was displayed on ourscreen was 
(818)MHm ,n our conversation he asked me why we closed the account. I told him that we were provided with the 
incorrect social security number and that we had tried to reach him on many occasions and we were unsuccessful. After t 
told him that, he said," I thought it was due to our country and the oil." He then asked me if we could reopen the account if 
he were to come in and provide us with the correct social. I told htm that since we were unable to get a hold of him, the 
legal department is now involved. I asked him since it was 5:00PM, if we could give call him first thing next week. He told 
me he was going to Hawaii, but he will be back either Tuesday or Wednesday. His cell # is (310)flHlfe. I spoke to 
Michael Gintz after the call and he suggested that we have a conference call on Monday to discuss the release of funds 
and the final disposition of this account. Please let me know if you have any questions. 


Thank you, 

John Correa 
86984 
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■Jaodoro Nguema Obiang 


Page 2 of 3 


From: Pat Davis 

Sent: Tuesday, July 25, 2006 4:42 PM 
To: Fred Alavi; Raymond Delierba 
Subject: RE: Teodors Nguema Obiang 

Fred, in addition to what I have previously sent to you, I can relay that the country is not on any government AML 
watch-list, including the FATF. The individual is not an SDN on OFAC and has no derogatory information in Lexis 
Nexis. Our main challenge is the BSA monitoring, especially as it relates to an attorney representing a PEP 
(Professional Front Scheme is a common AML scheme and one the regulators will be right on top of when they 
monitor our accounts). So it becomes a business risk decision, and keeping in mind that we have a BSA Officer 
(in contrast to a dept that larger banks have to monitor). 

Pat Davis, AA P 
714/MMBi Direct 
714/438-1059 Fax 


From: Fred Alavi 

Sent: Friday, July 21, 2006 12:21 PM 
To: Raymond Delierba; Pat Davis 
Subject: FW: Teodoro Nguema Obiang 

Dear Ray and Pat, 

This is a prospect who really we need to check his background with regard to all regulatory compliances including 
OFAC and Bank Secrecy Act / MLA. Please see below email and advise. 

Pat, I would suggest that you check his background thoroughly through all means available and then we 
can decide if the risk is warranted to have him as a client. 

Regards, 

Fred Alavi 

Executive Vice President 
Telephone: 310-860-3001 


mmm = Redacted by the Permanent 

Subcommittee on investigations 


From: GNagler [matlto:gnagler@gg^||9} 

Sent: Thursday, July 20, 2006 7:30 PM 
To: Fred Alavi 

Subject: Teodoro Nguema Obiang 

Fred, it was good talking to you again, i want to introduce to the bank a client of mine, Teodoro Nguema Obiang. 
Mr. Nguema, age 37, is a citizen and resident of Equatorial Guinea and is the eldest son of the President of the 
country, Teodoro Obiang Nguema. Equatorial Guinea is an ally of the United States and a major supplier 
of oil to this country. 

Mr. Nguema is the Minister of Forest Products and Agriculture of his country and travels on a 
diplomatic passport. Attached is an informative article on the country. If you have a problem opening it 
you can find the article at www.eia.doe.eov/emeu/cabs/.html .. 

Mr. Nguema has just purchased a substantial residence in Malibu and intends to spend more time here 
although his major residence is outside the US. He plans to become active in the enrnrtaipmip^i^dj^qy 

I p—manpnt Si[hcomm irtM "" Investigations! 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00581 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


550 


VerDate Nov 24 2008 


'feodoro Nguema Obiang 


in both music and motion picture production. 


Page 3 of 3 

- Redacted by the Permanent 
Subcommittee on Investigations 


He has foimed two entities, a corporation and a limited liability company, to hold and manage his 
residence here and would like to establish one or more bank accounts for these entities. I anticipate that 
he would like to keep approximately $250,000 to $500,000 on hand to cover on going expenses for the 
staff and property. We probably would like to open at least two bank accounts, the major one for the 
operation of the house and a small account, $10,000 or less.-ror his corporation for payment of 
household items. Currently, I am the sole signing officer on his funds and have been paying bills out of 
my trust account. 


I mentioned to you that there is a negative report regarding Riggs Bank in Washington from three or so 
years ago. Riggs Bank was investigated and penalized because it failed to file required reports regarding 
multi million dollar accounts that were held by a number of foreign figures including Mr. Nguema's 
father. Neither Mr. Nguema nor his father has ever been convicted or even charged with violating US 
law. That article has unfairly case a shadow on my client and his country. 

The US has been a good friend of many countries that are run by dictatorships such a Saudi Arabia and 
Kuwait. While we may question the way these countries are run and the way their resources are shared, 
we respect each country's right to organize their own affairs. I understand that the US values its 
relationship with Equatorial Guinea and appreciates its loyalty to this country. 

I suggest that Mr. Nguema will become a valued customer of the bank and someone with whom you will 
be proud to have a business relationship. 

I know that you will treat this subject with your usual concerns for preserving the confidentiality of my 
client. I look forward to hearing from you. 

Best regards. 


Gsorgo 

George I. Nagler. Esq. 

468 N. Camden Drive #200 


Beverly HIHs, CA 90210 
Tel: (310) 278-0034; mobile: 310 
Fax: (310)278-7584 


PS!-Pacific_Mercantile_BanK-01 -0115 
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This transmission contains inform^bdfi from the law offices of George I. Nagier\n£t is privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

GNagier 

From: Melinda DeHaven [melindadehaven@flHBHfcj 

Sent: Friday, June 02, 2006 9:26 PM 

To: gnagler@pacbell.net 

Subject RE: FW: QUOTES WITHDRAWN, AIG RE: OBIANG, TEODORA INSURANCE FOR 

SWEETWATER ESTATE 


= Redacted by the Permanent 
Subcommittee on Investigations, 


George: Shall we wait until we hear a final decision before I let the boss 
know? Best, Melinda 


>Fromt "Paul J. Fines tone" <coverage®earthlink.net> 

>To : <melindadehaven@MHHi^BPb 
>CC: •"GNagier'" <gnagler®pacbell . net> 

>Subj ect : FW: QUOTES WITHDRAWN, AIG RE: OBIANG, TEODORA 
> S WEETWATER ESTATE 

>Date : Fri, 2 Jun 2006 17:00:18 -0700 


INSURANCE FOR 


>Melinda, 

> 

>We have had a rude shock which we have communicated below to George. 

> 

>We will see what can be done when we can reach these people on Monday 
>morning . 

> 

>Paul 


>From: Paul J. Finestone [mailto:coverage@earthlink.net] 

>Sent : Friday, June 02, 2006 4:58 PM 
>Toi 'GNagier' 

>Subject: QUOTES WITHDRAWN, AIG RE: OBIANG, TEODORA INSURANCE FOR SWEETWATER 
> ESTATE 

>Importance: High 


>We have very bad news indeed. 

> 

>We have this instant received a fax from the AIG underwriters 
>representative 

>who adviseB that they have reviewed web sites concerning Teodoro Obiang and 
>that they are withdrawing the written quotations submitted to us for you on 
>all of the coverage for the estate. We cannot get through to them this 
>instant as they have already closed for the weekend but we have left voice 
>mails and will try to have this reversed on Monday. 

> 

>We will also instantly review other alternatives and report back on Monday. 
> 

>We understand that our client is not the current President but a member of 
>his family. We will keep you posted. 

> 

>We have instructed Farmers to bind the coverage on the cars and the 
>tenants ' 

>package. They are not a market for the estate. 

♦Please destroy this email and any attachments, and advise me If you received this In error. 
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This transmission contains information from the Saw offices of George 1. Nagler that is privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

george nagler 

From: george nagler [gnag!er£2(BHBHi 

Sent Saturday, August 1 1 . 2007 3:03 P M 

To: Teodoro Nguema Obiang (teono@^HHHM 

Subject: Need for Lease of House for Insurance Purposes 


= Redacted by the Permanent 
Subcommittee on Investigations 


Mr. Nguema, f am reminded that your insurance agent was able to secure some insurance coverage for liability protection 
for you under what he called a renter's policy when you rented your former home. I suggested this to him at the tone just 
before you closed toe purchase. He reminds me that you should have a lease prepared between the limited liability 
comply that owns your Sweetwater home and you individually showing that you are teasing toe house from toe 
company. 

This w# support the so caUed renters policy that provides liability insurance for your protection. This only needs to 
continue until he can secure this insurance directly for toe owner of toe Sweetwater house. So far, he has been unable to 
obtain this insurance for you or for the limited liability company that owns the Sweetwater house. 

Please let me know If you want me to prepare toe tease. You may call him if you wish to know more about this need. I do 
not intend to do any work for you unless you personalty authorize it. I hope that things are going well for you. 

George I. Nagler 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Tel: (310) 27843034; mobile: 310OMBfc 

Fax: (310)278*7584 


♦Please destroy this email and any attachments, and advise me if you received this in error. 
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This transmission contains information Iran the law offices of George I. Nagter tha^-^riviteged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone * 


GNagter 

From: 

Sent: 

To: 

Cc: 

Subject: 


1 — » Redacted by the Permanent 

Subcommittee on i nvestigations 

■— — 

'Melinda DeHaven' 

'gnagier* 

RE: COVERAGE DECLINATION WITHOUT AUTOMOBILE LICENSE 


Translation from insurance to English: 


We are going to get another 15 days by collapsing the current applications 
in the computer at State Farm (they have a 15 day limit on pending bound 
applications to get in all required data) . My friend will then re enter all 
of the data for a second new application in return for an outrageously 
expensive sushi dinner at his favorite place over in BH. I think I can only 
get this done once (depending on his appetite for a Sushi fix and the risk 
of doing this if his superiors observe this action -they would not approve) . 
If we have to clear the license that gives us another 15 days from today to 
get this done and issued. 

Once the existing application is deleted from the computer as an "un-issued" 
file the data and the coverage cease to exist as if they never were. There 
is no charge for time on risk, but there are also no evidences issued such 
as were issued out of the Farmers Computer system. You have been insured, I 
just cannot prove it as their system will not issue evidences unless all 
data is complete and the system processes the final policy documents. If 
you have had no claim pending this should not be a major issue. 

Bottom line: Getting the license in order remains a top priority. 

Also, thank security for good work. 

Regards 


Paul Finestone 
Tel: 818-995-6706 

Fax: 818-995-3401 

Cell: 818-MM 

Yes, this is a private, confidential and priviledged communication only 
intended for the addressed recipient. If you got it, and weren't supposed 
to, please email us back letting us know, and please delete this message. 

Thank you. 


Original Message 

From: Melinda DeHaven [mailto:melindadehaven81^BHHHBBb) 

Sent: Wednesday, July 26, 2006 9:09 AM 
To: coverage8earthlink.net 
Co: gnagler8pacbell.net 

Subject: RE: COVERAGE DECLINATION WITHOUT AUTOMOBILE LICENSE 

I understand what your saying but not sure what you are trying to tell me. 
Thank you for more clarification. 

♦Please destroy this email and any attachments, and advise me if you received this in error. 


J Permanent Subcommittee on Investigations! 

SEN010297 
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— - Redacted by the Permanent 

PtR-eornminee on ■ri'&etigattona 


Law Offices Of 
GEORGE I. NAGLER 

468 North Camtten Drtva #200, Bovorty Him, CA 90210 T»t: 3Ub278-0034 


Fax: 310-278-7584 gntghr®! 


TELECOPY INFORMATION 


NO. OF PAGES: 

8 (incl. Cover page) 

DATE: 

dune 7, 2006 

ATTENTION: 

Simon T 

TIME: 

4:05 PM 

FAX NUMBER: 

305 2941718 

RE: 

Obiang 

Teodoro Nguema 

FROM: 

George 1. Nagler, Esq. 




Melinda told me that you need more Information. I called you early today and left 
my phone number as I wanted to talk to you directly to be sure that I am sending 
you the information that you need. 

Teodoro Nguema Obiang was bom in 1969 and Is a citizen of Equatorial Guinea. 
He is the Minister of Agriculture and Forests of Equatorial Guinea. Following is 
some information on the country. He has been a regular visitor to the United 
States for many years and maintains a residence in Los Angeles at 12038 Crest 
Court, Beverly Hills, CA 90210. 

Following are some business references that you may call and the nature of their 
relationships: 


1. Neal Baddin, a senior brok er at Col dwell Banker, at the 9 000 Sunset 
Boulevard office, cell: 323MMK. office: 310flHBb; 

2. Thomas Linn, G lobal Je t, a representative of a Jet plane leasing 
company, 602 

3. Rick Black, an exotic car d ealer, who has done business with my client 
for a number of years, 310 WMfc 

4. Ray Salim , Peterson Automotive Museum, cell: 818SMMI, office: 323 
■A has leased space to my client for storage of certain 
automobiles for over a year. 


Please call me if you need additional information as I am not sure what you 
requested. 

We would appreciate you keeping this information private except to the extent 
youpeed to share this information with the appropriate people at the airport . 

Please call 310 278 0034 if there are any transmission questions. 

Confidential Treatment RequeJ aii ^ent subcommitne on iny»tisat jonJ SEN011075 

|____EXHIBIT£7__J 
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EXCLUSIVE RETAINER AGREEMENT TO LOCATE REAL PROPERTY* 

RETAINER AGREEMENT: The undersigned Buyer hereby relaiiu COLD WELL DANKER (Broker] for n 
period commencing tins dote mid terminating ol midnight of J^Ji .T lSPy for the purpose of 
locating real property of o nature outlined below and to negotiate ternij ond condifkms for lire purciiase thereof, 
or for obtoining mi option tlicrcou, acceptable to Duyer. 

BROKERAGE FEE: Duyer agrees to payDrokcr as compensation for locating and negotiating the purchase of 
o property acceptable to Duyer n fee of s % of (he purchase price; Duyer agrees further to pay Broker as 
compensation for obtaining an option on a property acceptable to buyer a fee of $ 


and agrees 


further to pay Broker the balance of o fee of %K.s % of the purchase price tit the event the option is 
exercised or assigned prior to the expiration of the option, IF: 


( 1 ] Buyer or any other person acting for buyer or in buyer’s behalf, purchases or obtains tin option for, tiny real 
property of the noturc described herein during the term hereof, through the services of Broker or otherwise. 

(2J Buyer, or any other person acting for buyer or in Buyer’s behalf, purchases or obtains an option for, any 
real property within one year after termination of this retainer, which property Broker presented or submitted to 
Buyer during the term hereof and the address of which Broker shall !mvc submitted in writing to Buyer, either 
in person or by mail, within ten days after termination of this retainer agreement. 


Broker agrees that hc/sltc will act for buyer only and will not accept « fee from the Seiler unless full disclosure 
tltcreof is mode to Buyer prior to the execution of an ofTcr to purchase or option.. 

CREDIT: In the event tliat the Seller has agreed to pay a fee, and Drokcr with Uic consent of buyer, is entitled 
lo receive any portion thereof, the full amount of tlic fee paid by Seller to Broker shall be credited against the 
obligations of Buyer hereunder, 

BROKER’S OBLIGATIONS; In consideration of Buyer's agreement set fort above, Broker agrees to use 
diligence in locating o property acceptable to buyer and to negotiate terms and conditions for the purciiase of 
said property or for obtoining on option on said property acceptable to Buyer. 

ADDITIONAL TERMS AND CONDITIONS: 'Ajj, CjCj/A’brW,^' jj( cfrftP 

f )t. <\ W'Q n> ~h«.$ . Tne h'($\ Xf 


rt rJ -7 h pviP 

(tv ww n 

/;r . (ri T>)j> 

q a/*. tented b 

o hex M M^U' U 

a hi 4/A -* 


Hi O^hr- h'Wj \o be 

\c s iA//,Li‘i 

OLe\;c? 0± 

X 

1 

1 

GENERAL NATURE OF PUOPlUvrY: 





SIZE: LOCATION: 

TERMS: 


SPECIAL INFORMATION: 


RECEIPT OF A COPY OF TOS AGREEMENT IS HEREBY ACKNOWLEDGED. 

DATED: // / ,g^/ 'fftC _ 

o /h*, rc *~) 

Address Buyer 

Address 

■o!3«eU_Bankef-0 T ffiffillO PC 
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3620 Sweetwater Mesa Rd 


The first offer I wrote for Mr, Nguema was 1 1/1/04. It was written under Mr. Nguema’s 
company called Beautiful Vision with Michael Berger as the President of that company 
At that time, Mr. Berger gave me an Exclusive Retainer Agreement to Locate Real 
Property solely for 3620 Sweetwater Mesa Rd By the way it was written, it would 
expire2/l/06. 1 understood that Mr. Kerrigan had submitted an offer for Mr. Nguema 
previous to my first meeting with Mr Nguema. 1 asked both Mr. Berger and Mr. Nguema 
why they weren’t continuing to work with Kerrigan. They both explained to me jointly 
and separately that Kerrigan had bungled the sale of Mr. Nguema’s property on Antelo. 
They said he let the Buyer move in to Antelo before the close of escrow without Mr. 
Nguema’s permission. The Buyer also refused to close the escrow on time and the 
transaction became litigious 

From my first meeting with Mr. Nguema around 10/04 until the consummation of the 
offer, I spoke and met frequently with him. Sometimes we would meet very late in the 
evening at the last minute. I often would go to his house and have to wait for him for 
several hours until he finished his other appointments. It was fine with me because many 
of my clients work the same way, Over a period of 13 months, I presented 4 signed offers 
from Mr. Nguema, the 4 th being accepted by the Seller 1/6/06. Over the span of 1 5 
months, Mr Nguema would call me and ask my opinion on the Real estate market and 
how to approach the Seller with various options and ideas. I would always give him my 
honest opinion. Even though l knew he had worked with Mr. Kerrigan in the past and 
was working with other realtors from time to time, l still believed 1 had a fiduciary 
obligation to him even if 1 ended up selling him nothing. Therefore, I would always give 
him 100% effort on my part. Around the time it looked like we were getting closer to 
making a deal, I received a call from Lina, Mr. Nguema!' s assistant. She asked me a short 
question.” Would I be willing to split the Buyer’s commission with Mr. Nguema. I said 
“Yes” and she said “ Thank you” and hung up This call came after working with Mr. 
Nguema for over a year. 

Regarding my visit to Mr. Nguema’s house on Antelo, My wife and I saw it advertised as 
an Open House on a.Sunday approximately around 4/04, As we often do, we look at 
Open Houses in Los Angeles, primarily up in the hills. We drove up there to see it. Mr. 
Kerrigan was holding it open. We were amazed at this round Nautilus shaped house, but 
what was more amazing was the car collection in the garage that John showed us. We 
asked John, " Who owns this house?" He said, I shouldn’t really say, but he’s a minister 
of a very wealthy country in Africa. That was all there was to it. I did not try to make 
contact with the Owner. How would I ever know how to do that? By coincidence and by 
a mutual friend, I was introduced to Mr. Nguema around 10/04. 

Regarding the non-subscriber issue in the Multiple Listing Service: 

I signed a very strict.confidentiality clause. I have signed agreements like this several 
times over the years and I take them very seriously. When it was evident that the 
Sweetwater transaction was going to dose, Mr. Hyland’s office called me and asked if I 
wanted my name listed as the Selling Agent. I said “no”, i knew there would be a lot of 
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questions from the Real Estate community and I know how nosy some people can be. I 
wanted to keep this as quiet as possible and 1 think we. did a good job up until now.. I told 
Mr. Hyland’s office to just put non-subscriber and leave it at that. I definitely was not 
trying to keep the sale private from Mr. Kerrigan because of any thoughts of his having 
any right to the commission, in fact, 1 was showing a property to Mr. Nguema on AJpine 
in Beverly Hills a short time before the accepted offer on Sweetwater and we ran into 
John Kerrigan. I said hello to John and then Mr. Nguema said, “ Neal, excuse us for a 
moment” and they walked off a few feet and had a private conversation. I do not know 
what was said. Then Mr. Nguema and I got into his oar and left. That was the last time I 
saw Mr. Kerrigan. 

A couple months after the sale closed, 1 got a call from John Kerrigan. He said he wanted 
to come up to my house and talk to me. 1 said no but 1 would be happy to meet him in my 
office. He said he didn’t want to bring Fran (my manager) into it and I said, there is no 
reason to bring her in to anything. We made a time and then John called me to cancel and 
said he would schedule another time for us to meet and I never heard from him until this 
complaint. 

I’ve heard Fran Hughes, my office manager, at least twice, say at the Wednesday 
morning office meetings, that procuring cause has not been enforceable for a long time. 
Maybe its come back. Whatever the policy is now, 1 have never stolen anyone’s client in 
the 27 years that I have been doing Real Estate sales and 1 was the one that negotiated 
over a year to gel Mr. Nguema the Sweetwater property at terms that were acceptable to 
he and the Seller. 

Respectfully, 

Neal Baddin 


,/ 
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C.ec £0 05 02 1 4Bp p . 2 

l2 j 20/2005 16:47:27 Sidley Austin SroWn ' ~ 


Minister Teodreo Nguema Obiang j 
Minister of Forestry 
Tbe Republic of Equatorial Guinea ■ 
12038 Crust Court 

Beverly Hills, CA 90210 j 

Daaamber 16,2005 

ByFacstedfc 

Most B*dda 

fwfcril Ba ofcer 

9000 Suaret Boulevard, Stc. 100 i 

Lot Angeles. CA 90069 

Re: Agreement Rcnrima Ral Bsa * Arcui &aS8iaagS 

Dob Mr. Bwidtn. 

This letter u an agreement between you, Neal Baddin of Cokfwell Banker, arui 
me. Tc ofl teo Ngucma Obiang, regarding yoor real estate commission. This agycemw>i 
mymrini any and ail prior written or oral agreement* between or regarding your real estate 

ocnomrarion. 

Yuu have agreed to represent roe aa my real estate agent, and in particular, as mry 
raal rertfe agent in ecunnobon with my potential purchase of residential property located at 362p 
Sweetwater Mesa Road, Malibu, CA (“Property”). Upon ibe close of escrow, 1 Coldwell Banfcjr 
will receive a commission representing a percentage of the purchase price agreed-upon by ttje 
•etler and myself (“ColdwcU Banker’* Conamunon"), which, according to the real estate listing 
for the Property, is currently two parctut (2%) of the agreed-upon purchase price. Coldwcfl 
Bank er, will then pay a percentage of tbe Cold well Baker's Commission to you (“Real Estate 
Agent Comnsisajon”)- You have indicated that in tbe past the Real Estate Agent Commission has 
boon eighty percent (80%) of the Coldwcll Banker’s Commission. If the teller agrees to sell tb(c 
Property to me, you will provide me with fifty perceni (50%) of the Real Estate Agcit 
Commission, payable to me by ebock delivered immediatdy upon the close of escrow. 5 J 

If you agree to three terms, please counter- sign the letter and return the original 
executed letter to me, c/o Matthew Hsu, Sidley Austin Brown & Wood LLP, 1 501 K Street, .NVf. 


‘ For purpurea of thi* agreement, the "close of oscroV u defined as the dare the grant deod, or oihfT 
evidence of Imtei of title u recorded. If the scheduled close of recrcr* falls on a Saturday. Sunday or 
legal holiday, then dote of escrow shall be the next bwonet* day after toe scheduled close of escrow date. 
J The percentage of tot purchase pr.oe paid to Coldwcll Banker or the percentage of ibe Cohjwdil 
Banker'* Crmwiriaion paid to you could toercaac or deerc ase during negotiations Regardless of tlje 
precise piisnreugi. paid to you as your Real Estate Agent Cosnnmnon, you nevertheless agree to provnc^ 
roe vrith fifty percent (50%) of your Real Estate Agent Conurbuion. ' 


i 
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| ,?0 05 02 1 48c 

.2/20/2005 15;57;&3 Staley Austin Brown *. wooa, ulh siuic, '? 


Ww Wng l o tt, D.C. 20005. You should send a copy or the executed letter lo jxk at 12038 Crest 
Caart, Bevorty HilU. CA 90210. Once you execute and return the letter id the manner described 
above, this letter will constitute a bind mg a y w orn net between us. 



AOREED TO AND ACCEPTED. 


Naal BjuSdrn. ColdweU Bnkcr 


2 
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VerDate Nov 24 2008 



CONFIDENTIALITY AGREEMENT (Broker) 


1. Date and Parties 

This Confidentiality Agreement {"Agreement'’) is dated March $/ , 2006 and is 
entered into for the benefit of Teodoro Nguema Obiang (“TNO") and Sweetwater Mesa, 
LLC {"Seller"} bv TZ.- '*<?/?■ ("Broker"). 

2. Recitals 

Broker is acting as a broker on behalf of either the seller or TNO in connection 
with the purchase and sale of that certain residential property commonly known as 3620 
Sweetwater Mesa Road, Malibu, CA (the "Property"). TNO has agreed to purchase the 
Property. TNO requires Broker to agree to keep confidential everything concerning the 
proposed purchase of the Property, including, without limitation, the identity of buyer 
and the terms and conditions of the purchase and sale, as provided below. 

3. Agreement 

In consideration of the premises and the covenants set forth in this document, 
Broker hereby agrees as follows: 

3.1 Confidential Information . Broker acknowledges that the identity of 

TNO or any assignee of TNO as the buyer of the Properly and Sweetwater Mesa, LLC 
and its members and managers as seller of the Property and all terms and conditions of 
the purchase and sale, the ownership, the value and any knowledge of the Property are 
confidential and are not to be disclosed to anyone except as provided below. Broker 
further acknowledges that written and oral information and certain documents and data 
previously and hereafter obtained by it or any of its representatives from Seller or any of 
the inspectors used by TNO or any of Seller’s representatives in connection with the 
contemplated transaction are confidential. Such confidential information and 
documents, including, without limitation, the identity of the buyer of the Property, any 
assignee of the buyer and any terms of the purchase of the Properly, financial 
information, technical data, and agreements and related information are collectively 
referred to as the "Confidential Information." Broker further acknowledges and agrees 
that such Confidential Information constitutes valuable property and trade secrets of 
both TNO and Seller, which each such party is entitled to protect. 

3.2 No Disclosure . Broker shall hold in strict confidence all 
Confidential Information and neither Broker nor any of its affiliates or representatives 
shall directly or indirectly (a) disclose the identity of the buyer or any assignee of buyer 
other than to seller and its representatives, (b) use or permit the use of any of. the 
Confidential Information for any purpose other than in connection with its services as 
broker to either TNO or Seller, as the case may be, or (b) disclose or permit the 
disclosure of any of the Confidential information to any person or entity other than 
Seller, TNO's or Seller's representatives; provided that (i) this obligation not to disclose 
shall not extend to any Confidential Information which is or ; has become generally 
available to the public through no act or omission of the party receiving the information 
or any of its affiliates or representatives, and (ii) Broker may disclose any Confidential 

1 
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■**■■■» Redacted by the Permanent 
— Subcommittee on Investigations 


requirement; provided however that Broker shall notify both TNO’s attorney, George 
Nagler, 468 N. Camden Drive, #200, Beverly Hills, CA 90210, phone 310 278 0034, fax 
310 278 7584 or gnagier@[J|p|BB®i* (“Nagler”) and Seller's attorney, Dennis Ellman, 
Greenberg Glusker Fields Claman Machtinger & Kinselia L LP, 1900 Avenue of the 
Stars, #2100, Los Angeles, CA 90067 310 fax 310 553 0687 or 

de!lrnan@§QIHBHh ("Ellman'') prior to disclosure of any Confidential information to 
any person pursuant to this paragraph. 

3 3 Copies . Any duplicate copies made by Broker or any of its 
affiliates or representatives of any of the Confidential Information shall be subject to all 
the provisions of this agreement.. 

3.4 Documents . Broker shall keep confidential all copies of any 
Confidential Information heretofore or hereafter obtained by it or any of its 
representatives in connection with the contemplated transaction 

3.5 Transaction Confidential . Without the prior written consent of 
TNO and Seller, neither Broker nor any of its representatives shall disclose, directly or 
indirectly, either the fact that a purchase is pending- or any of the terms, conditions or 
other facts concerning such transaction, or anything relating to the Property, whether or 
not connected to the services provided by Broker, to any person who is not an 
employee, or representative of either TNO or Seller. For the purpose of this agreement, 
the term "representative" includes attorneys, consultants, accountants and auditors, or 
anyone else who needs to know such matters in order to perform such person's 
business duties in connection with the contemplated transaction 

4. Compliance. 

Without in any way limiting any other obligation or liability under this Agreement, 
Broker shall take all appropriate action by instruction or otherwise, to prevent the 
unauthorized use, disclosure, copying, or reproduction of the Confidential Information 
and shall take all reasonable precautions to protect and maintain the confidentiality of 
the Confidential Information. Broker shall advise its employees and representatives to 
whom such party discloses any of the Confidential Information of the terms of this 
Agreement and cause them to comply with this Agreement. Broker shall immediately 
notify Nagler and Ellman of the circumstances surrounding any breach or anticipated 
breach of this Agreement of which Broker becomes aware. 

5. Term. 

The undertakings and obligations set forth in this Agreement shall continue for a 
period of fifty years from the date first set forth above. 

6. Miscellaneous. 

6.1 Neither this Agreement nor any of its provision may be amended or 
• modified, and no waiver may be granted, except by a written instrument signed by TNO 
Seller. This Agreement shall be binding upon and inure to the benefi! of and be 
enforceable by each of TNO, Seller and their respective successors and assigns. With 
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respect to its subject matter, this Agreement contains the entire understanding of the 
. parties. 

6.2 If any provision or provisions of this Agreement are held to be invalid, 
illegal, or unenforceable, the validity, legality, and enforceability of the remaining 
provisions shall not be affected or impaired thereby. 

6.3 This Agreement shall be governed by and construed in accordance with 
the laws of the State of California. 

6 4 Should any action arise under this Agreement, the prevailing party shall 
be entitled to be reimbursed by the losing party for all costs and expenses incurred, 
including but not limited to reasonable attorneys' fees and costs for the services 
rendered to such prevailing party as may be awarded by the court having jurisdiction 
over such matters. 

7. Signatures. 

This document is executed at the place and on the date indicated opposite the 
signature set forth below. 



Print name 


Its: 
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CONFIDENTIALITY AGREEMENT (Broker) 


1. Date and Parties 

This Confidentiality Agreement ("Agreement 1 ') is dated March ~*-3, 2006 and is 
entered into for the benefit oi Teodoro Ngu^ma Obiang {‘TNIO") and Sweetwater Mesa, 
LLC (“Seiler') by __ ("BrokeO- 

2. Recitals 

Broker is acting as a broker on behalf of either the seller or TNO in connection 
with the purchase and sale of that certain residential property commonly known as 3620 
Sweetwater Mesa Road, Malibu, CA (the "Property"). TNO has agreed to purchase the 
Property. TNO requires Broker to agree to keep confidential everything concerning the 
proposed purchase of the Property, including, without limitation, the identity of buyer 
and the terms and conditions of the purchase and sale, as provided below. 

3. Agreement 

In consideration of the premises and the covenants set forth in this document, 
Broker hereby agrees as follows: 

3. 1 Confidential Information . Broker acknowledges that the identity of 

TNO or any assignee of TNO as the buyer of the Property and Sweetwater Mesa, LLC 
and its members and managers as seller of the Property and all terms and conditions of 
the purchase and sale, the ownership, the value and any knowledge of the Property are 
confidential and are not to be disclosed to anyone except as provided below. Broker 
further acknowledges that written and oral information and certain documents and data 
previously and hereafter obtained by it or any of its representatives from Seller or any of 
the inspectors used by TNO or any of Seller's representatives in connection with the 
contemplated transaction are confidential. Such confidential information and 
documents, including, without limitation, the identity of the buyer of the Property, any 
assignee of the buyer and any terms of the purchase of the Property, financial 
information, technical data, and agreements and related information are collectively 
referred to as the "Confidential Information" Broker further acknowledges and agrees 
that such Confidential Information constitutes valuable property and trade secrets of 
both TNO and Seller, which each such party is entitled to protect. 

3.2 No Disclosure . Broker shall hold in strict confidence all 
Confidential Information and neither Broker nor any of its affiliates or representatives 
shall directly or indirectly (a) disclose the identity of the buyer or any assignee of buyer 
other than to seller and its representatives, (b) use or permit the use of any of the 
Confidential Information for any purpose other than in connection with its services as 
broker to either TNO or Seller, as the case may be, or (b) disclose or permit the 
disclosure of any of the Confidential Information to any person or entity other than 
Seller, TNO’s or Seller's representatives; provided that (i) this obligation not to disclose 
shall not extend to any Confidential Information which is or has become generally 
available to the public through no act or omission of the party receiving the information 
or any of its affiliates or representatives, and (ii) Broker may disclose any Confidential 
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Information which is it legally compelled to do so pursuant to legal process or regulatory 
requirement; provided however that Broker shall notify both TNO's attorney, George 
Nagler, 468 N. Camden Drive, #200, Beverly Hills, CA 90210, phone 310 278 0034, fax 
310 278 7584 or gnagler@nHW*«t ("Nagler') and Seller's attorney, Dennis Ellman, 
Greenberg Glusker Fields Claman Machtinger & Kinsella LLP, 1900 Avenue of the 
Stars, #2100, Los Angeles, CA 90067 310 201 7417 fax 310 553 0687 or 
del!man@ggjMHKi ("Ellman”) prior to disclosure of any Confidential Information to 
any person pursuant to this paragraph. 

3.3 Copies . Any duplicate copies made by Broker or any of its 
affiliates or representatives of any of the Confidential Information shall be subject to all 
the provisions of this agreement. 

3.4 Documents . Broker shall keep confidential all copies of any 
Confidential Information heretofore or hereafter obtained by it or any of its 
representatives in connection with the contemplated transaction. 

3.5 Transaction Confidential . Without the prior written consent of 
TNO and Seller, neither Broker nor any of its representatives shall disclose, directly or 
indirectly, either the fact that a purchase is pending or any of the terms, conditions or 
other facts concerning such transaction, or anything relating to the Property, whether or 
not connected to the services provided by Broker, to any person who is not an 
employee, or representative of either TNO or Seller. For the purpose of this agreement, 
the term "representative" includes attorneys, consultants, accountants and auditors, or 
anyone else who needs to know such matters in order to perform such person's 
business duties in connection with the contemplated transaction. 

4. Compliance. 

Without in any way limiting any other obligation or liability under this Agreement, 
Broker shall take all appropriate action by instruction or otherwise, to prevent the 
unauthorized use, disclosure, copying, or reproduction of the Confidential Information 
and shall take all reasonable precautions to protect and maintain the confidentiality of 
the Confidential Information. Broker shall advise its employees and representatives to 
whom such party discloses any of the Confidential Information of the terms of this 
Agreement and cause them to comply with this Agreement. Broker shall immediately 
notify Nagler and Ellman of the circumstances surrounding any breach or anticipated 
breach of this Agreement of which Broker becomes aware. 

5. Term. 

The undertakings and obligations set forth in this Agreement shall continue for a 
period of fifty years from the date first set forth above. 

6. Miscellaneous. 

6,1 Neither this Agreement nor any of its provision may be amended or 
modified, and no waiver may be granted, except by a written instrument signed by TNO 
Seller. This Agreement shall be binding upon and inure to the benefit of and be 
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enforceable by each of TNO, Seller and their respective successors and assigns. With 
respect to its subject matter, this Agreement contains the entire understanding of the 
parlies. 

5.2 If any provision or provisions of this Agreement are held to be invalid, 
illegal, or unenforceable, the validity, legality, and enforceability of the remaining 
provisions shall not be affected or impaired thereby. 

6.3 This Agreement shall be governed by and construed in accordance with 
the laws of the State of California. 

6.4 Should any action arise under this Agreement, the prevailing party shall 
be entitled to be reimbursed by the losing party for all costs and expenses incurred, 
including but not limited to reasonable attorneys' fees and costs for the services 
rendered to such prevailing party as may be awarded by the court having jurisdiction 
over such matters. 

7. Signatures. 

This document is executed at the place and on the date indicated opposite the 
signature set forth below. 


Executed at /*? , California 

this day of March/2006 



Print name 


Its: 
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First American Title Company 

520 North Central Avenue * Glendale, CA 9 ! 203 

Buyer’s Final Settlement Statement 


Property: 3620 Sweetwater Mesa Road, Malibu, CA 90265 


Buyer: 

Address: 

Seller: 

Address: 


File No: LGL-2261234 
Officer: Shari Anderson/SLA 
New Loan No: 

Settlement Date: 
Disbursement Date: 

Print Date: 

Teodoro Nguema Obiang; Sweetwater Malibu, LLC, a California lim 
3620 Sweetwater Mesa Road, Malibu, CA 90265 
Sweetwater Mesa LLC., a Delaware limited 


04/27/2006 
04/28/2006 
4/28/2006, 7:41 AM 


Charge Description 

Buyer Charge 

Buyer Credit 

Consideration: 



Total Consideration 

30,750,000.00 





Deposits in Escrow: 



Receipt No 64100 on 02/06/2006 by Teodoro Nguema Obiang 


900,000.00 

Receipt No. 64504 on 04/05/2006 by Teodoro Nguema Obiang 


5,908,400.00 

Receipt No. 64528 on 04/10/2006 by Teodoro Nguema Obiang 


5,908.400.00 

Receipt No. 64591 on 04/19/2006 by Teodoro Nguema Obiang 


5,908,400.00 

Receipt No. 64619 on 04/21/2006 by Teodoro Nguema Obiang 


5,908,400.00 

Receipt No 64636 on 04/26/2006 by Teodoro Nguema Obiang 


5,908.400.00 




Adjustments: 



Seiler's Rent 


75,000.00 

Seller Credil for Home Warranty 


2,000.00 

Seller Credit 


50,000.00 

Selling Broker Credit to Buyer 


307,500.00 




Prorations: 



2005/06 2nd half taxes 04/27/06 to 07/01/06 (SjS 1270.21 /semi 

452.40 


2005/06 2nd half faxes 04/27/06 to 07/01/06 ©5343 > 9.8 i/semi 

12,223.49 





Title/Escrow Charges to: 



Escrow Fee - First American Title Company 

• 6,000.00 


Special Messenger/Courier Fee - First American Title Company 

104.00 


Wire Fee - First American Title Company 

105.00 


Record Deed 

35.00 





Cash ( From) (X To) Borrower 

107,580.1 1 





Totals 

30,876,500.00 

30,876,500.00 





BUYER(S): 


Teodoro Nguema Obiang 


Sweetwater Malibu, LLC, a California limited 
liability company 


By; Teodoro Nguema Obiang, its 
Manager 


Permanent Subcommittee on Investigations 

EXHIBIT #30 



14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00599 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


568 


Page 1 of 2 


Dunn, Teena 

From; Dunn, Teena 

Sent: Sunday, March 19. 2006 1:36 PM 

To: 'Dick Brown'; Christine Nasrallah; Eric DURET 

Cc: McCreary, Scott D.; Marianna Elias; Nina Safarina; Irma Soewardl 

Subject: RE: Escrow Funds 

Christine and Eric, 

We need some information to assure compliance with the US Patriot Ad. Funds must arrive from an account 
held in the name of Ebony Shine International Ltd. ("Ebony"). We also need copies of Ebony's formation 
documents, fist of officers and principals and identify of the source of funds. 

Regards- T eena 


Teena P. Dunn 

Direct Phone; 405-552-2287 Direct Fax: 405-228-7487 
ieena.dunn@mcafeetait.conj 

McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

21 1 North Robinson 

Oklahoma City, Oklahoma 73102-7103 


* Caution: Message contents may be subject to attorney-dienl privilege and/or the litigation work product 
doctrine. This message is intended solely for the addressee(s) identified above. 

• Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) 
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 


Redacted by the Permanent 
— Subc ommittee on Investigations 

From: Dick Brown 

Sent: Thursday, March 16, 2006 2:19 AM 
To: Christine Nasrallah; Eric DURET 

Cc: Dunn, Teena; McCreary, Scott D.; Marianna Bias; Nina Safarina; Irma Soewardi 
Subject: Escrow Funds 

Dear Eric and Christine 

We have been advised by Teena Dunn that no funds have been received by them. This is rather disturbing form 
our point of view, and we would ask that you start a trace on this funds immediately. 

Regards 


5/30/2007 


Permanent Subcommittee on Investigations ! 


EXHIBIT #31 


BSSL000159 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 00600 


Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


569 


Fage l ot Z 

Dick 


5/30/2007 


BSSL000160 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00601 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS 




ph44585 on D330-44585-7600 with DISTILLER 


570 


Message 


Page 1 of! 0 


Dunn, Tee Da = Redacted by the Permanent 

‘ Subcommittee on Investigations 

From: McCreary, Scott D. ~ 

Sent: Friday, April 07, 2006 1 0:49 AM 

To; 'Christine Nasrallah’; ’Dick Brown’; Dunn, Teena 

Cc: ’Nina Safarina'^BB^t@ldsassocies.com‘; lucB Tan*; 'Arnaud Poisson'; 'Marianna Bias' 

Subject: RE: RE ; RE : Gulfstream V S/N 669 funds 

I just want to make sure everyone is on the same page and aware that for us to continue to hold 
funds I must be provided with the Patriot Act due diligence by Monday morning, and it must be in a 
form acceptable to us. If I don’t have the information or if I am in anyway unsure, I will wire the 
funds back to the account of the party sending said funds to us. Or, we can wire the funds back to 
I ATS if they are willing to act as escrow agent. 

The parties could use the same form of escrow agreement with IATS. 

Scott D. McCreary 

Direct Phone 405-552-2367 | Direct Fax 405-228-7367 
s cPtt.mccrearY@mcafeetaft.com 

MCAFEE & TAFT 

A PROFESSIONAL CORPORATION 

10th Floor, Two Leadership Square, 211 North Robinson, Oklahoma City, OK 73102-7103 
Phone 405-235-9621 | Fax 406-235-0439 | www.mcafeetaft.com 

Circular 230 disclosure: To ensure compliance with requirements Imposed by the IRS, we Inform you that any U.S. federal tax advice 
contained in this communication (Including an y attachments) Is not Intended or wrftten to be used, end cannot be used, for the purpose erf 
(I) avoiding penalties under the Internal Revenue Code or (H) promoting, marketing or recommending to another parry any transaction or 
matter addressed herein. 

This message is sent by a taw firm and may contain Information that Is privileged or confidential. If you received this transmission In error, 
pleas* notify the sender by reply e-mail and delete the message and any attachments. 


From: Christine Nasrallah [mailto:cnasral@4HHfl0fc 

Sent: Friday, April 07, 2006 5:00 AM 

To: 'Dick Brown’; Dunn, Teena; McCreary, Scott D. 

Cc: 'Nina Safarina'; *Bk@ldsassodes.com; 'Lucil Tan*; 'Amaud Poisson'; 'Marianna Elias' 

Subject: RE : RE : GuUstream V S/N 669 funds 
Importance: High 

Dear Dick, 

Thank you so much for your patience. The 1st and 2 od settlements of 2.175,000$ each were 
transferred to the credit of Scott Mac’s account value April 6 th , 2006 and the 3 rd 51 50.000$ value 
April 7 lk . 

Teena has got all the transfers’ copies. 

We have contacted the Wells Fargo Bank re the compliances of Patriot Act. Taking into account 
the difficulties linked with their client’s political activities, we have decided not to proceed with a 
US registration but to go for a registration in the Caymaod Islands or Bermuda. 

We have noted that the PP1 will start on Tuesday April 1 8 th in Geneva with Jet Aviation. 

The last settlement of the aircraft’s price will be made next week to Scott. 


4/70/7007 


Permanent Subcommittee on Investigations 
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Best regards, 

Christine NasraJlah 
Office Manager 
6] , rue de Miromesni! 
75008 Paris * France 
Tel: 331-531 
Fax: 331-53 
email: cnasral@^ 


■ = Redacted by the Permanent 
Subcommittee on Investigations 



— Message d’origine — 

De ; Dick Brown fmailto:dick<§ 

Envoy4 : mardi 4 avril 2006 28:04 
A : Dunn, Teena; C hristin e Nasrailah; McCreary, Scott D. 

Cc : Nina Lucil Tan; Amaud Poisson; arnaud poisson; Marianna 

Elias 

Objet : RE: RE : Gulfstream V S/N 669 
Thanks Teena 

On Tue, 4 Apr 2006 08:58:57 -0500, Dunn , Teena wrote: 

> 1 have received no additional funds or documentation-Teena 


> Teena P. Dunn 

> Direct Phone: 405-552-2287 Direct Fax ; 405-228-7487 

> teena.dunn@mcafeetaft.com 

> 

> McAfee & Taft 

> A Professional Corporation 

> 10th Floor, Two Leadership Square 
>211 North Robinson 

> Oklahoma City, Oklahoma 73102-7103 

> 

> *Caution: Message contents may be subject to attorney-client 

> privilege and/or the litigation work product doctrine. This message 

> is intended solely for the addressee(s) identified above. 

> 

> * Circular 230 disclosure: To ensure compliance with requirements 

> imposed by the IRS, we inform you that any U.S. federal tax advice 

> contained in this communication (including any attachments ) is not 

> intended or written to be used, and cannot be used, for the purpose 

> of (i) avoiding penalties under the Internal Revenue Code or (if) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 


> Original Message 

> From: Dick Brown ( mailto:dick@U 

> Sent: Monday, April 03, 2006 6:51 PM 

> To: Dunn, Teena; Christine Nasrailah; McCreary, Scott D. Cc: Nina 

> Safarina; Lucil Tan; Amaud Poisson; arnaud 

> poisson Subject: Re: RE : Gulfstream V S/N 669 


5/29/2007 
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> Teena 

> 

> Did you receive the information from Eric/Christine today? 

> 

> Any sign of the additional funds in your Escrow Account? 

> 

> Regards 

> Dick 

> 

> - — Original Message 

> From: "Dunn, Teena" 

> To: "Christine Nasrailah” ; ''Dick 

> Brown " ; "McCreary, Scott D." 

> Cc: "Marianna Elias " 

> ; " Nina Sa farina” ; 

> ; "Lucil Tan " ; 

> "Arnaud Poisson" ; * arnaud poisson * 

> Sent: Thursday, March 30, 2006 

> 11:22 PM Subject: RE: RE : Gulfstream V S/N 669 

> 

> 

> Christine, 

> 

> The patriot act information (articles of organization and good 

> standing and an affidavit regarding Ebony's structure, aii 

> discussed with Eric ) needs to be provided to us. 

> 

> We have not yet received the second payment funds, but will check 

> our escrow account through out the day. 

> 

> Regards - Teena 

> 

> 

> Teena P. Dunn 

> Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 

> teena.dunn@mcafeetaft.com 

> 

> McAfee S Taft 

> A Professional Corporation 

> 10th Floor, Two Leadership Square 
>211 North Robinson 

> Oklahoma City, Oklahoma 73102-7103 

> 

> * Caution : Message contents may be subject to attorney-client 

> privilege and/or the litigation work product doctrine. This message 

> is intended solely for the addressee(s) identified above. 

> 

> * Circular 230 disclosure: To ensure compliance with requirements 

> imposed by the IRS, we inform you that any U.S. federal tax advice 

> contained in this communication (including any attachments ) is not 

> intended or written to be used, and cannot be used, for the purpose 

> of (i) avoiding penalties under the Internal Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 

> 

> 


5/29/2007 


BSSL000282 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00604 Fmt 6601 Sfmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


573 


— = Redacted by the Permanent 
Subcommittee on Investigations 


Message 


Page 4 of 1 0 


> Original Message 

> From: Christine Nasraitah [ mailto:cnasrallah<8s(^ KK^J/gj^)l Sent: 

> Thursday, March 30, 2006 10:11 AM To: 'Dick Brown'; McCreary, Scott 

> D.; Dunn, T eena Cc: ’Ma rianna Elias'; 'Nina Sa farina'; 

> edurer@Q/g//i ■B; 'LucilTan'; 'Arnaud Poisson'; * arnaud 

> poisson' Subject: RE : Gulfstream V S/N 669 Importance: High 

> 

> Dick, 

> 

> Eric is out of town all week. He will be back tomorrow morning. / 

> talked with Brett King this afternoon from Wells Fargo bank who 

> sent me the documents relative to The Patriot Act and The Trust 

> agreement. 

> 

> We are sorry . for delay in replying as we did not have the required 

> information. Eric will be dealing with this during the week-end and 

> will be emailing you ail documents on Monday. 

> 

> The client confirmed that the second payment was done and he will 

> send me a copy of the wire transfer. 

> 

> Best regards, 

> Christine 

> 

> 

> Message d'origine ______ 

> De : Dick Brown ( mail to ; dick® j gpMMMEp 1 Envoy & : jeudi 30 mars 

> 2006 17:15 A : McCrea ry, Scott D.; Du nn, Teena Cc : Marianna Elias; 

> Nina Safarina; e dure Christine Nasrallah; Lucil 

> Tan; Arnaud Poisson; arnaud poisson Objet : Re: Gulfstream V S/N 669 

> 

> 

> Eric 

> 

> We are approaching the end of another week, and nothing has been 

> done by you to enable compliance with the Patriot Act. I have sent 

> you several emails on this matter and have not even had the 

> courtesy of a reply. 

> 

> As explained to you previously, because you have not complied with 

> the requirements of the Patriot Act, we do not have a deposit as 

> required under the Sale and Purchase Agreement. The fact that you 

> have actually transferred the funds to the Escrow Account has no 

> meaning if you are unable to comply with the Patriot Act. 

> 

> In the absence of a constructive reply from you by return, we will 

> have to assume that you no longer wish to continue with this 

> transaction. 

> 

> Regards 

> Dick 


> Original Message 

> From: "Dunn, Teena " 

> To: " Dick Brown" ; "McCreary, Scott 0. " 


5/29/2007 
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Cc: "Lucil Tan " ; “ Christine Nasrallah " 
; ; "Marianna 
Elias “ 


mmm = Redacted by the Permanent 
I Subcommittee on Investigations 


; “Nina Sa farina” 

Sent: Thursday, March 30, 2006 9:50 PM Subject: RE: Gulfstream V 
S/N 669 


Dick, 

We have received no additional funds or any patriot act compliance 
items, Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
teena. dunn@mcafeetaft. com 

McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client 
privilege and/or the litigation work product doctrine. This message 
is intended solely for the addressee(s) identified above. 

* Circular 230 disclosure: To ensure compliance with requirements 
imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in this communication (including any attachments) Is not 
intended or written to be used, and cannot be used, for the purpose 
of 

(i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any 
transaction or matter addressed herein. 


Original Message 

From: Dick Brown f mailto:dlck& 

Sent: Thursday, March 30, 2006 5:59 AM 
To: Dunn, Teena; McCreary, Scott D. 

Cc: Lucil Tan; Christine Nasrallah; eduretl 
Marianna Elias; Nina Sa farina Subject: Re: Gulfstream V S/N 669 


Teena 


Can you update me on this matter? Have you received anything from 
Eric to satisify the requirements under the Patriot Act. We will 
have a figure from PMA by tomorrow so we could sign the Escrow 
Agreement but there seems no point if we don't have compliance with 
the Patriot Act. 

Have you received any additional funds into the Escrow Account?. 


5/29/2007 


BSSL000284 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00606 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


575 


Page 6 of 1 0 


■ = Redacted by the Pemianent 
Subcommittee on investigations^ 


Original Message 

From: "Dunn, Teena " 

To; "Dick Brown " ; " McCreary , 5cott D . " 

Cc: * Marianna Elias" ; "Christine 
Nasrailah" ; " Nina Sa farina" 

; Sent: Friday , March 

24, 2006 9:59 PM Subject: RE: Gulfstream V S/N 669 


The funds , until such time as a final escrow agreement is executed 
by all parties, is being held by us and subject to the direction of 
purchaser. We of course will not execute the escrow agreement 
until we 

are satisfied that the Patriot Act documentation is sufficient. 

We have not received any further documentation from Eric , since our 
last meeting. 

Have you obtained funds transfer amounts to insert in the escrow 
agreement? 

Kind Regards- Teena 


* Teena P. Dunn 

> Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 

> teena.dunn@mcafeetaft.com 

* 

> McAfee & Taft 

> A Professional Corporation 

> 10 th Floor, Two Leadership Square 
*211 North Robinson 

> Oklahoma City, Oklahoma 73102-7103 

> 

> * Caution: Message contents may be subject to attorney-client 

* privilege and/or the litigation work product doctrine. This message 

> is intended solely for the addressee(s) identified above. 

> 

> * Circular 230 disclosure: To ensure compliance with requirements 

> imposed by the IRS, we inform you that any U.S. federal tax advice 

> contained in this communication (including any attachments) is not 

> intended or written to be used, and cannot be used, for the purpose 

> of 

> (i) avoiding penalties under the Internal Revenue Code or ( ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 


Original Message 

- From: Dick Brown f mailto : dick 

- Sent: Thursday, March 23, 2006 7:11 PM 

- To: Dunn, Teena; McCreary, Scott D. 
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> Cc: Marianna Eiias; Christine Nasraiiah; Nina Safarina; 

> eduret@Qgg////jj/g/} Subject: RE: Guifstream V S/N 669 

> 

> Teena 

> 

> Thanks for the advice. Can you confirm if these are now dear 

> funds that you could administer in accordance with the Purchase 

> Agreement and Escrow Agreement, or are they on hold subject to the 

> Purchaser satisifying the requirements of the Patriot Act 

> 

> Regards 

> Dick 

> 

> Sent with SnapperMail 

> 

> Original Message 

> On Thu, 23 Mar 2006 12:20:11 - 0600 "Dunn, Teena" 

> wrote: 

> > Dick , 

>> 

>> I confirm that we have received $4,723,262.22 is U5 to our escrow 
>> 

> account 

> 

>> Teena 
>> 

>> 

> > Teena P. Dunn 

» Direct Phone: 405-S52-2267 Direct Fax: 405-228-7487 
>> teena.dunn@mcafeetaft.com 
>> 

> > McAfee & Taft 

> > A Professional Corporation 

>> 10th Floor, Two Leadership Square 
>>211 North Robinson 
>> Oklahoma City, Oklahoma 73102-7103 
>> 

>> 

> > Caution: Message contents may be subject to attorney-client 

> > privilege 
>> 

> and/or the litigation work product doctrine. This message is 

> intended solely for the addressee(s) identified above. 

> 

> > Circular 230 disclosure: To ensure compliance with requirements 

> > imposed 
>> 

>> by 

> the IRS, we inform you that any U.S. federal tax advice contained 

> in this communication (including any attachments) is not intended 

> or written to be used, and cannot be used, for the purpose of (i) 

> avoiding penalties under the Internal Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 

>> 

>> 


5/29/2007 
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= Redacted by the Permanent 
Subcommittee on Investigations 


Page S of 1 0 


>> — .. 

> > From: Dick Brown f ma ilto : dick 1 
>> Sent: Thursday , March 23, 2006 9:47 AM 

>> To: McCreary, Scott D,; Dunn , Teena 

> > Cc: Marianna Bias; Christine Nasrallah; Nina Sa farina Subject: 
» Re: Gulf stream V S/N 669 

>> 

> > Dear Teena 
>> 

> > Can you give me an update on the receipt of funds into your 

> > Escrow Account at the end of your 
>> 

> banking day today. 

> 

» Regards 
>> Dick 
>> 

> > Original Message 

>> From: Dunn, Teena 

> > To: Dick Brown ; McCreary, Scott D. 

>> Cc: Nina Sa farina ; Christine Nasrallah 
>> Sent: Friday, March 17, 2006 11:19 PM 
>> Subject: RE: Gulfstream V S/N 6 69 

>> 

> > Thank you for the update. I will monitor our escrow account and 

> > let you 
>> 

> know if funds arrive. 

> 

>> Teena 
>> 

>> 

>> Teena P. Dunn 

» Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 

> > teena. dunn@mcafeetaft. com 
>> 

>> McAfee & Taft 
>> A Professional Corporation 
>> 10th Floor, Two Leadership Square 
>>211 North Robinson 
>> Oklahoma City, Oklahoma 73102-7103 
>> 

>> Caution: Message contents may be subject to attorney-client 
>> privilege 
>> 

> and/or the litigation work product doctrine. This message is 

> intended solely for the addressee(s) identified above. 

> > Circular 230 disclosure: To ensure compliance with requirements 

> > imposed 
>> 

>> by 

> the IRS, we inform you that any U.S. federal tax advice contained 

> in this communication (including any attachments) is not intended 

> or written to be used, and cannot be used, for the purpose of (tj 

> avoiding penalties under the Internal Revenue Code or (ii) 

> promoting , marketing or recommending to another party any 
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Message 


Page 9 of 1 0 


> transaction or matter addressed 

> 

>> 

>> 

>> From: Dick Brown fmailto:dick 
>> Sent: Friday >, March 17, 2006 10:10 AM 
» To: Dunn, Teena; McCreary, Scott D. 

> > Cc: Nina Sa farina; Christine Nasra/lah 
>> Subject: Re: Quit stream V S/N 669 
>> 

>> Teena 
>> 

>> The problem is we need to fix a closing date to get the amount 
>> due to 
>> 

> PMA. 

> In the absence of the promised Escrow Funds we are reluctant to 

> attempt to set a Closing Date. We are going to have to place 

> everything on hold if you do not receive funds by your close of 

> business today. 

> 

>> Regards 
» Dick 

> > Original Message 

>> From: Dunn, Teena 

>> To: Dick Brown ; McCreary, Scott D. 

> > Cc: Marianna Elias ; Nina Safarina ; Christine Nasrallah Sent : 

>> Friday, March 17, 2006 11:03 PM Subject: RE: Gulfstream V S/N 669 
>> 

>> Dick, 

>> 

» No funds have arrived this morning. 

>> 

>> Have you obtained the financial information to insert in the 
>> escrow 
>> 

> agreement regarding transfers? We need to finalize the escrow 

> agreement as soon as possible. 

> 

>> Let me know 
>> 

>> Regards - Teena 
>> 

>> 

> > Teena P. Dunn 

» Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 

> > teena. dunn@mcafeetaft. com 
>> 

> > McAfee & Taft 

» A Professional Corporation 

>> 10th Floor, Two Leadership Square 

» 211 North Robinson 

>> Oklahoma City, Oklahoma 73102-7103 

>> 

> > Caution: Message contents may be subject to attorney-client 

> > privilege 
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Message 


Page 10 of 10 


> and/or the litigation work product doctrine. This message is 

> intended solely for the addressee(s) identified above. 

>> Circular 230 disclosure: To ensure compliance with requirements 

> > imposed 
» 

» by 

> the IRS, we inform you that any U.S. federal tax advice contained 

> in this communication (including any attachments) is not intended 

> or written to be used, and cannot be used, for the purpose of (i) 

> avoiding penalties under the Internal Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 


>> 
>> - 


> > From: Dick Brown f mailto:dick(a 
» Sent: Friday, March 17, 2006 9:46 AM 
» To: Dunn, Teena; McCreary, Scott D. 

> > Cc: Marianna Elias ; Nina Safarina; Christine Nasrallah Subject: 

> > Gulfstream V S/N 669 
>> 

>> Dear Scott and Teena 

» 

>> Can you advise if any funds have arrived in the Escrow Account as 

> > yet for 
>> 

> this transaction. 


> > Regards 
> > Dick 


. = Redacted by the Permanent 
Subcommittee on Investigations 
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RE : RE ; RE : GV 669 

~ Redacted by the Permanent 
Subcom mittee on Investig ations 

Subject: RE : RE . RE : GV 669 ~~ — 

From: "Christine Nasrallah" <cnasral@^BBWPn> 

Date: Thu, 20 Apr 2006 16:45:29 +0200 
To: "'Kirk Woford'" 

Kirk, 

Did you open a new escrow account or we still have the same number? 

Can we have the confirmation signed for the first payment by fax ? 

Thank you in advance. 

Kindrest regards, 

Christine 

— Message d'origine — 

De : Kirk Woford [mailto:)orviats@eMMMKt] 

Envoye : mercredi 19 avril 2006 15:40 
A : Christine Nasrallah _____ 

Cc : christil@insuredaircraft.a)m; Eric DURET (eduret@fl*MWBfc); Dick@lHHHHHMHfcb« 

Objet : Re: RE : RE : GV 669 

Chritine: 

I did confirm receipt but in the event you did not receive it this will confirm that the funds have been 
received from McAfee. 

Thnak you, 

Kirk Woford 


Christine Nasrallah wrote: 

Dear Christi, 

Could you please forward this email urgently to Kirk as i cannot reach him either by phone or 
email. 

Scott McCreary from Mcafeetaft sent back the 4.7 MUSS to Kirk. Could you please reopen an 
escrow account in the name of Blue Sapphire (NGUEMA) as the transaction was cancelled via 
Mcafeetaft. 

Could you please confirm that the deposit is being held for th e account of Blue Sapphire Services 
Ltd. and send me confirmation by mail or fax 331.94WBE. 

The client will transfer the 10.300.000 US$ for the second payment and the final payment will follow 
later. 

Thank you in advance 
Best regards, 

Christine Nasrallah 

— Message d'orig i ns 

Permanent Subcommittee on Investigations 
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Insured Aircraft Title Service, Inc. 

P.O. Box 19527 • Oklahoma City, Oklahoma 73144 ■ (405) 681-6663 

(800) 654-4882 

FAX #405-681-9299 


DEPOSIT CONFIRMATION 

RE: GULFSTREAM G-V, 

SERIAL NUMBER 669, 

N1UB. 

TO: MR. ERIC DURET 
FROM: KIRK WOFORD 

APRIL 20, 2006 Redacted by the Permanent 

(1) PAGE L Subcommittee on Investigations 


DEAR MR. DURET: 

THIS WELL CONFIRM THAT I.A.T.S. HAS RECEIVED INTO ESCROW THE SUM 
OF $4,700,000.00 AS A DEPOSIT ON THE ABOVE REFERENCED AIRCRAFT. 
THIS DEPOSIT WILL BE HELD FOR THE ACCOUNT OF BLUE SAPPHIRE 
SERVICES LTD(NGUEMA) AND WILL BE CONSIDERED REFUNDABLE 
PENDING OUR RECEIPT OF FURTHER INSTRUCTIONS FROM THE 
DEPOSITOR 

PLEASE FEEL FREE TO CONTACT ME DIRECT AT 800-MBMR WITH ANY 
QUESTIONS OR IF YOU DESIRE ADDITIONAL INFORMATION. 


Permanent Subcommittee on Investigations ! 
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Amount US? 2,574,975.00 r- 

Value 09. May. 2006 N . ■ * 

Remitting Bank Banque De France' 

By Order Teodoro Nguema Obiang Via Sggegqgq ^ 

Should you require any further information please do not hesitate to contact roe. 
Best regards, 

Greig . 


Original Message 

From: Chris Fiegel [ mail to: cf iatsQegWMWMMBWt ] 
Sent: 04 May 2006 20:00 
To: Boyce, Greig 
Subject: Incoming Euro's 


Hello Greig, 

We are looking for incoming funds in the amount of 50,000 Euro’s. Would 
you please advise me when they arrive? Thanks as always for your help. 

Best regards, 

Chris Fiegel 

Insured Aircraft Title Service, inc. 



1 of I 


I Permanent Subcommittee on Investigations ! 
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TR: RE. : U.S. Patriot Act 


-- = Redacted by the Permanent 

Subject: TR: RE ; U.S. Patriot Act Subcommittee on investigations 

From: "Eric DURET" <eduret@BBBH^> 

Date: Fri, 9 Jun 2006 15:38:06 -K)200 
To: <kwoford@insuredaircraft.com> 


ERIC DURET 
Avocat a la Cour 
61, niede Miromesnil 
75008 Paris - France 
Tel: 01.53lMa» 

— Message 

De : Christine Nasrailah [maitto:cnasral@®BBMM 
Envoye : mercredi 31 mai 2006 15:42 
A : ’Dick Brown' 

Cc : ’Marianna Elias’; 'Nina Safarina'; amaud poisson; Eric DURET (eduret® 
Objet : RE : U.S. Patriot Act 


Dear Dick. 


Please allow me pinpoint the following points: 

- the client is Indonesian 

- the sale will take place in Singapore between 2 tortola companies out of which one is detained by an African 

- die guarantee is based in London 

- both intermediaries (you and me) are non US citizens 

Based on the above, could you please explain to me how an American law can be applied to this contract knowing 
that (lie plane lias already been re-registered at the Cayman Islands? 

I have forwarded your e-mail to Kirk who did not reply so far: he is travelling in Europe. 

Best regards. 


Christine Nasrailah 
Office Manager 
61 me de Miromesnil 
73008 Paris - France 
) 01.53.1 
E 01.53.f 
email : cnasrnl ri 


J of 2 


— Original Message — 
From: Dick Brown 
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TR: RE ; U.S. Patriot Act 


To: Eric DURET ; eric duret 

Cc: trma Soewardi ; Christine Nasraliah ; Christine Nasraflah 

Sent: Tuesday, May 23, 2006 10:15 PM 
Subject: U.S. Patriot Act 

Dear Eric 

The owner of the GV is very concerned that this sale to your client is not in compliance with the Patriot 
Act. As such he requires a tegal Opion form lATS's Counsel that the transaction as structured by IATS is 
not subject to the provisions of the Patriot Act, or if it is, that all requirements of the Patriot Ad have been 
complied with. 

Can you arrange to get us this opinion today. 

Regards 

Dick 


This message has been scanned for viruses and 
dangerous content by MailScanner . and is 
believed to be dean. 
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Re: Closing on GV S/N 669 


Subject: Re: Closing on GV S/N 669 
From: "Dick Brown" <dick(S 
Date: Thu, 29 Jun 2006 22:30:08 -K)800 
To: "Kirk Woford" <kwoford@insuredaircraft.com> 


Kirk 


—— — ■ = Redacted by the Permanent 

Subcommittee on Investigations 


The documents should be there somewhere, but if anything is missing we will get it for you. 
Dick 


— Original Message — 

From: Kirk Woford 
To: Dick Brown 

Cc: arnaud poisson ; Arnaud Poisson ; Christine Nasrallah ; eric duret ; Irma Soewardi ; Marianna Elias ; Nina 
Safarina 

Sent: Thursday, June 29, 2006 10:23 PM 
Subject: Re: Closing on GV S/N 669 

Dick: 

I just spoke with Eric and he has instructed me to initiate payment which I will do immediately. I assume 
M&T will deliver or file the appropriate documents. 

Kirk 


Dick Brown wrote: 


t of 2 


Kirk 

M&T have the following which they have been instructed to deliver to you. 

Lease termination between Wells Fargo and Blue Sapphire 

The release by PMA 

Wells Fargo's request for deregistration 

You have received from us today, 

Cost Sharing Disclaimer 

Sub-Lease Termination Blue Sapphire to PT Energi Mega Persada 

You should have received from Wells Fargo Bank 
FAA Bill of Sale 
Warranty Bill of Sale 

Yesterday you received, 

Notice of satisfactory pre purchase inspection 
Aircraft acceptance 
Escrow Agreement 
Instructions to Fund 


Can you confirm you have all these documents. 


Regards 

Dick 


Permanent Subcommittee on Investigations 

EXHIBIT #37 


00329 


PSI-lnsured Aircraft-0 1-0329 

6/29/2006 9:37 AM 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00617 Fmt 6601 Sfmte 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


586 


Re: Closing on GV S/N 669 


! ‘ Original Message 

From: Kirk Woford 
To: Dick Brown 

| Sent Thursday, June 29, 2008 9:58 PM 
j Subject: Re: Closing on GV S/N 669 

j 

' Dick: 

I am prepared to disburse binds according to the escrow agreement. I have yet to receive any 
I document from McAfee & Taft or copies of documents they claim to hold. Please advise as to who 
will be filing the docuemnts and if all are in place to allow title to transfer to the Purchaser free and 
! clear of all liens, 

j Best regards, 

j Kirk Woford 

j Dick Brown wrote: 

1 | Dear Kirk 

i i 

| | You should now have all the documents necessary to dose this transaction so please proceed to 

j l dose and transfer funds as quickly as possible. The aircraft is ready to depart to Basel but this 

! | cannot occur without confirmation of the funds transfer. 

j 

j j Please let us have the MT 100 transfer confirmation's as quickly as possible. 

| ■ Should you need to contact me by phone, you can get me on 654HHHP 

j i 

I | Regards 

I Dick 


This message has been scanned for viruses and 
dangerous content by MailScanner , and is 
believed to be dean. 


This message has been scanned for viruses and 
dangerous content by MailScanner , and is 
believed to be clean. 


i - Redacted fay the Permanent 
Subcommittee on investigations 


This message has been scanned for viruses and 
dangerous content by MailScanner , and is 
believed to be clean. 
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Re: Closing on GV S/N 669 


Redacted by the Permanent 
Subcommittee on Investigations 


Subject: Re: Closing on GV S/N 669 
From: "Dick Brown” <dick@fl 
Date: Thu, 29 Jun 2006 22: 12:04 +0800 
To: "Kirk Woford" <kwoford@iMHB 

CC: "amaud poisson" "Amaud Poisson" ' 

"Christine Nasrallah” < cnasra)@^HHBBk "eric duret" <eduret@®BMBfc-, ''®ia Soewardi" 
<irma.soewardi@b-<mHmm>, "Marianna Elias" <marianna@tSMHHHK "Nina Safarina" 
<nina@t( 


Kirk 

M & T have the following which they have been instructed to deliver to you. 


Lease termination between Wells Fargo and Blue Sapphire 

The release by PMA 

Wells Fargo's request for deregistration 

You have received from us today, 

Cost Sharing Disclaimer 

Sub-Lease Termination Slue Sapphire to PT Energt Mega Persada 

You should have received from Wells Fargo Bank 
FAA Bill of Sale 
Warrenty Bill of Sale 

Yesterday you received, 

Notice of satisfactory pre purchase inspection 
Aircraft acceptance 
Escrow Agreement 
Instructions to Fund 


Can you confirm you have all these documents. 

Regards 

Dick 

— Original Message — 

From: Kirk Woford 
To: Dick Brown 

Sent: Thursday, June 29, 2006 9:58 PM 
Subject Re: Closing on GV S/N 669 

Dick: 

I am prepared to disburse funds according to the escrow agreement. I have yet to receive any document 
from McAfee & Taft or copies of documents they claim to hold. Please advise as to who will be filing the 
docuemnts and if all are in place to allow title to transfer to the Purchaser free and clear of all liens. 

Best regards, 

Kirk Woford 

Dick Brown wrote: 

! Dear Kirk 00331 
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Re: Closing on GV S/N 669 


= Redacted by the Permanent 
Subcommittee on Investigations 


You should now have all the documents necessary to dose this transaction so please proceed to dose 
1 and transfer funds as quickly as possible. The aircraft is ready to depart to Basel but this cannot occur 
! without confirmation of the funds transfer 


Please let us have the MT100 transfer confirmation's as quickly as possible. 


Should you need to contact me by phone, you can get me on 65-^ 


Regards 

Dick 


This message has been scanned for viruses and 
dangerous content by MailScanner , and is 

believed to be clean. 


This message has been scanned for viruses and 
dangerous content by MailScanner , and is 
believed to be clean. 
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Re: Closing on GV S/N 669 


,= Redacted by the Permanent 
g.,Kfrnnmittee on Investigations 


Subject: Re: Closing on GV S/N 669 
From: "Dick Brown” <dick<3 
Date: Thu, 29 Jun 2006 22: 12:04 +0800 

CC: "amaud poisson" <apotsson@j40HHHPHHIini>, "Amaud Poisson” < amaudrp(§(BgB| 
"Christine Nasrallah" <cnasral@flBH(Hfci>, "eric duret" < eduret@^|gg^gg§ > , "Irma Soewardi" 
<irma.soewardi@t^p^|B(J^i>, "Marianna Elias” <marianna@t^gpHl^(p ) "Nina Safarina” 
<nina/ 


Kirk 

M & T have the following which they have been instructed to deliver to you. 

Lease termination between Wells Fargo and Blue Sapphire 

The release by PMA 

Wells Fargo's request for deregistration 

You have received from us today, 

Cost Sharing Disclaimer 

Sub-Lease Termination Blue Sapphire to PT Energi Mega Persada 

You should have received from Wells Fargo Bank 
FAA Bill of Sale 
Warranty Bill of Sale 

Yesterday you received, 

Notice of satisfactory pre purchase inspection 
Aircraft acceptance 
Escrow Agreement 
Instructions to Fund 

Can you confirm you have all these documents. 

Regards 

Dick 


— Original Message — 

From: Kirk Woford 
To: Dick Brown 

Sent: Thursday, June 29, 2006 9:58 PM 
Subject: Re: Closing on GV S/N 669 

Dick: 

I am prepared to disburse funds according to the escrow agreement. I have yet to receive any document 
from McAfee & Taft or copies of documents they claim to hold. Please advise as to who will be filing the 
docuemnts and if all are in place to allow title to transfer to the Purchaser free and clear of all liens. 

Best regards, 

Kirk Woford 

Dick Brown wrote: 

i Dear Kirk 00333 
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RE: Ebony Shine 


Subject: RE: Ebony Shine 

From: "Dunn, Teena" <Teena.Dunn@mcafeetaft.corn> 

Date: Thu, 29 Jun 2006 09:43:34 -0500 
To: "Kirk Woford" <kwoford@insuredaircraft . com> 

CC: <Emma.Casdagli@CIiffordChance.com>, <dick 

<Jon.Croasmun@wellsfargo.com>, "McCreary, Scott D." <Scott. McCreary@mcafeetaft.com> 

Kirk, 

I currently have a lease termination, release by PMA and a 
deregistration request letter by Wells Fargo. The parties have 
instructed me to hand these documents over to IATS for filing. I will 
send these to the PD room and hand over to your agent on our next run. 

I may be getting additional documents by fed-ex today. When and if they 
arrive, I will let you know and forward to you as soon as possible. 

We will turn all docs over to you to file under the escrow agreement 
between IATS and the parties. We have not been asked to do an update 
exam of the records since our last title memo 12/7/05 (our only 
involvement is to hand over docs that we hold from the previous deal 
that stalled and is now re-opened with you as escrow agent) . We are not 
issuing an opinion, my brief review of the record today indicates that 
if the sublease terra and disclaimer are filed along with the above docs, 
the record will be clear of liens and encumbrances with the FAA. You 
may want to do your own examination if you are required to issue a title 
report or opinion. 

Regards -Teena 


- = Redacted by the Permanent 
Subcommittee on investigations 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
teena .dunn@mcafeetaft.cotn 

McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client 
privilege and/or the litigation work product doctrine. This message is 
intended solely for the addressee (s) identified above. 

* Circular 230 disclosure: To ensure compliance with requirements 
imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in this communication (including any attachments) is not 
intended or written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction or 
matter addressed herein. 


Original Message 

From: Kirk Woford [ mailto : kwof ordginsuredai rcraf t ■ com ] 

Sent: Thursday, June 29, 2006 9:03 AM 

To: Dunn, Teena _________ 

Cc: Emma.CasdaqiigCliffordCbanca.com ; i 1 ' BMBWMUMfc 
Jon ■ Croasmungwel lsf argo ■ com 
Subject: Re: Ebony Shine 

Do you have the documents? if so are they in order to allow free and 
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RE; Ebony Shine 


clear title to transfer to the Purchaser? are you going to file with the 
FAR. Let me know so we can close. 

Dunn, Teena wrote: 

Thank you Emma 


- = Redacted by the Permanent 
Subcommittee on Investigation 


Teena p. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
teena . dunngmcafeetaf t . com 


McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client 
privilege and/or the litigation work product doctrine. This message is 
intended solely for the addressee (s) identified above. 

* Circular 230 disclosure: To ensure compl iance with requirements 
imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in this communication {including any attachments) is not 
intended or written to be used, and cannot be used, for the purpose of 
<i) avoiding penalties under the Internal Revenue Code or (ii! 
promoting, marketing or recommending to another party any transaction 

or 

; matter addressed herein. 


Original Message 

From: Emma. CasdaqligClif fordChance ■ com 
[ mailto:Emma .Casdaqli@ClLffordChance.com ] 

Sent: Thursday, June 2 9, 2006 3:11 AM 

To: 1 1 i 1 Hi kwofordflinsuredaircraft ■ com ; Dunn, Teena 

Cc: Jon.Croasmungweilsfarqo.com 
Subject: RE: Ebony Shine 

Teena, 


I confirm that you can pass the documents to IATS. 


Reagrds 

Emma 

Emma Casdagli 
CLIFFORD CHANCE 
29th Floor Jardine House 
One Connaught Place 
Hong Kong 


Direct dial: +852 2826 

Switchboard: +852 2825 8888 

Fax: +852 2825 8800 

E-mail: emma ■ casdagligclif fordchance- com 

http: \\www. cli f fordchance . com 


A list of the firm's partners will be provided upon request 


From: 

Sent: 


Original Message 

Dick Brown [ maiito:dickg 
28 June 2006 23:10 
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RE: Ebony Shine 


To: Kick Woford; Dunn, Teena 

Cc: Jon.Croasraun6wellsCacqo.com ; Emma Casdagli 
Subject: Re: Ebony Shine 


■ — = Redacted by the Permanent 

Subcommittee on Investigations 


Dear Teena 

I need Emma's confirmation to do that, so hold them until tomorrow. We 
will 

have the two outstanding documents from Jakarta tomorrow, 

c) Sub-Lease Termination Blue Saph and PT Energi (we have neither) 

d) Cost Sharing Disclaimer (we have no signatures, attached is the form 
disclaimer 

Perhaps at close of business you and IATS could give us an update on 
what documents you are holding so we can ensure all is with IATS 
tomorrow. 

Regards 

Dick 


Original Message — 

From: "Dunn, Teena" CTeena.Dunngmcafeetaf t .com.' 

To: "Dick Brown" lii 10 "Emma Casdagli" 
CEmma.CasdagligClif fordCbance . com> ; <Jon . Croasmungwellsf argo. com> 
Sent: Wednesday, June 28, ‘ 2006 li:01 PM 
Subject: Re: Ebony Shine 


Do you want me to turn over documents to IATS now to be held by IATS 
under the escrow agreement? I hold the following: 

lease termination between Wells Fargo and Blue Sapphire 
The release by PMA 

Wells Fargo's request for deregistration 

I will continue to hold until I receive instruction from each of you. 
Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
teena.dunngmcafeetaft.com 

McAfee & Taft 

A Professional Corporation 
10th Floor, Two Leadership Square 
211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client 
privilege and/or the litigation work product doctrine. This message is 
intended solely for the addressee (s) identified above. 

* Circular 230 disclosure: To ensure compliance with requirements 
imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in this communication (including any attachments) is not 
intended or written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction 

r 
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RE: Ebony Shine 


matter addressed herein. 


This message and any attachment are confidential and may be privileged 
or otherwise protected from disclosure. If you are not the intended 
recipient, please telephone or email the sender and delete this message 
and any attachment from your system. If you are not the intended 
recipient you must not copy this message or attachment or disclose the 
contents to any other person. 

For further information about Clifford Chance please see our website at 
http ://www. cliffordchance.com or refer to any Clifford Chance office. 


This message has been scanned for viruses and 
dangerous content by MailScanner, and is 
believed to be clean. 
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MMHMi = Redacted by the Permanent 

Subcommittee on investigations. 


William J. Robinson 

ATTORNEY AND COUNSELOR 
1141 N. Robinson 
Suite 300 

Oklahoma City, Oklahoma 73103 
405-236-3571 (Telephone ) 
405-236-8028 ( Facsimile ) 
Jrob91950ta 


June 9, 2006 


Wells Fargo Bank Northwest, National Association Owner Trustee 

Blue Sapphire Services Limited 

Ebony Shine International Ltd 

do Kirk Woford 

Insured Aircraft Title Service Inc 

4848 SW 36 

OK City OK 73179 


re: N1UB 


Gentlemen, 

In accordance with Paragraph 4 of the June 5, 2006 Aircraft Sale and Purchase 
Amendment Agreement herein relative to the applicability of the Uniting And Strengthening 
America By Providing Appropriate Tools Required To Intercept And Obstruct Terrorism (USA 
Patriot Act) Act Of 2001 thereto, you ate advised that while the transaction may not be 
specifically “exempt” from same, it is my opinion, subject to qualification hereinafter expressed, 
that notliing in said Act prevents the parties thereto, or their agents, from consummating the 
purchase and sale or identifies the transaction as a violation of said Act. 

This opinion is limited to the facts as revealed in the escrow file of Insured Aircraft Title 
Service, Inc. and no investigation has been made of the status of the parties or the good standing 
of said entities in the countries of origin or incorporation. 

Four your records you will find enclosed a Table of Contents of the Act and that portion 
same (sections 373 and 374) which deal with transmission of monies internationally. It appears 
from the LATS escrow file that the consummation of the sale in Oklahoma City by Wells Fargo, 
Owner Trustee, to buyer falls without the purview of the prohibited acts covered by said Act. 

Sincerely 

Vk5'ASLxcx_err-\ 


Permanent Subcommittee on Investigations 

EXHIBIT #38a. 
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' Redacted by the Permanent 
Subcommittee on Investigations 


: 


William J. Robinson 

ATTORNEY AND COUNSELOR 
1141 N. Robinson 
Suite 300 

Oklahoma City, Oklahoma 73103 
405-236-3571 ( Telephone ) 
405-236-8028 ( Facsimile ) 
Jrob21250@an^ 

June 27, 2006 


Wells Fargo Bank Northwest, National Association Owner Trustee 
Blue Sapphire Services Limited 
Ebony Shine International Ltd 
c/o Kirk Woford 

Insured Aircraft Title Service, Inc 
Post Office Box 19527 
Oklahoma City, OK 73144 


Re: N1UB 


Gentlemen: 

This will supplement the opinion of this office of June 9, 2006. For purposes of this 
opinion it is assumed that one or more of the parties to the Aircraft Purchase Agreement, 
as amended, have concerns that the transmission of monies via wire from sources outside 
of the U.S. to the escrow account of IATS in a local bank in Oklahoma City, Oklahoma for 
purposes of acquiring title to the aircraft herein is within the purview of transactions which 
are the subject matter of the Patriot Act (“The Act”), Based on this assumption the act of 
wiring money is considered to be the only fact in this opinion upon which the law may 
apply. If there is some other concern the facts relative thereto have not been presented for 
opinion. 

Given the facts assumed, Title III - International Money Laundering Abatement an 
Anti-Terrorist Financing Act of 2001 has been reviewed to determine the applicability 
thereto as said sections constitute the portions of the act which bear upon wiring of monies 
from sources without the U.S. 

There is no doubt that The Act has provisions which require certain reporting and 
record keeping requirements respecting wire transfers of money. In this regard, IATS is not 
a financial institution or a money transmission business required to be licensed under the 
laws of the State of Oklahoma as same are defined in The Act. 


Permanent Subcommittee on Investigations! 
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It is the opinion of this office that the entities or parties which are subject to The Act 
are the financial institutions (banks) that will be or have been wiring funds to the escrow 
account of the escrow agent (IATS) in a local bank to apply on the purchase price or to 
whom the bank of IATS will be wiring the proceeds of the sale for the benefit of the Seller. 

The Act provides for a vehicle for domestic financial institutions to maintain records, 
file reports, or both to include: 

1. the identity and address of the participants in a transaction or 
relationship, including the identity of the originator any funds transfer; 

2. the legal capacity in which a participant in any transaction is acting; 

3. the identity of the beneficial owner of the funds involved in any 
transaction, in accordance with such procedures as the Secretary of the 
Treasury determines to be reasonable and practicable to obtain and 
retain the information; and 

4. a description of any transaction. 

As no foreign individual or non-United States person has, to the knowledge of this 
office, opened a private banking or correspondent bank account requiring additional, 
appropriate, specific and, where necessary, enhanced, due diligence policies, procedures, 
and controls that are reasonably designed to detect and report instances of money 
laundering through those accounts, no opinion is expressed on the applicability of the act 
to the transaction at hand. 

All in all, each financial institution must adopt procedure to detea money laundering 
and this office has been advised that Wells Fargo NA and International Bank of Commerce 
(IATS escrow) have adopted such policies and procedures. 

No opinion is expressed as to whether Banque de France has cooperated with the 
Secretary of the Treasury with respea to reporting and record keeping required by The Aa. 



William J. Robinson 


WJR/slr 


00310 

PSI-!nsured_Aircraff-0 1-0310 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00628 Fmt 6601 Sfmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


597 


VerDate Nov 24 2008 


g 


§ 

3 


« 

G 

fm 

V 


4) 

.5 

£ 

C 

o 

42 

W 


i§ 

■il 

C/3 O 

£ 

e « 

< ”3 

■s s 


•» s 


2 e 

-2 o 
O » 

S >, 

si 


b CD 


|s 


c *o 

Is 


D 

|i 


- 8 


*1 


1 » S 
g 3 1 

o J3 £ 

ll! 



Permanent Subcommittee on Investigations! 

EXHIBIT #39 | 


BSSL000368 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00629 Fmt 6601 Sfmt 6< 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


598 


FORM or ACCEPTANCE CERTIFICATE 

THIS ACCEPTANCE CERTIFICATE is delivered on the date set out below by EBONY 
SHINE INTERNATIONAL LTD;, (the "Purchaser") to. Wells Fargo Bank 
Northwest, National Association, a national banking assocutio" organised. under 
the laws of the United States of America with its business office at 29S South Main 
Street, Salt Lake City, Utah 84111, y.SA., not in its individual capacity but solely as 
owner trustee pursuant to a Trust Agreement (669) dated as of 30 June 2005, for the 
benefit of BLUE SAPPHIRE SERVICES LIMITED (the "Seller"), pursuant to the 
Aircraft Sale and Purchase Agreement dated March 2006 between Purchaser and 
Seller in respect of the aircraft described below (the "Agreement”). Capitalised terms 
used in this Certificate shall have toe meanings given to such terms in the Agreement 
The Purchaser hereby confirms to Seller that; 

(a) Purchaser has on *2% June 2006 accepted the Gutfstream G-V aircraft with 
manufacturer's serial number 669 and the two installed BMW Rolls Royce 
engines with serial numbers 13447 and 11379 respectively in accordance with 
the provisions of the Agreement; 

(b) Purchaser has received the Documentation and loose equipment listed' in the 
attached annex; and 

fc) the Aircraft is in the Delivery Condition and the: Aircraft and the Documentation 
are in all respects and for all purposes satisfactory to the Purchaser. 

Date; /<S* 

Signed by 

For and on behalf of 

EBONY SHINE INTERNATIONAL LTD. 
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jet nvi nv t oru 


BLUE SAPPHIRE SERVICES LIMITED 
EBONY SHINE INTERNATIONAL LTD 
3UHB6F.- INSURED AIRCRAFT TITLE SERVICES 

3UHBEF- 

omL 24. tee 2006 


Dear Sire 


GuM*tmun G-V aircraft MSN 669 (the ‘'Aircraft") 

Upon the insfrixt Soria of Ebony Shine International Ltd as detailed in Jet Aviation (Asia 
Pacific) quote No. 0796, dated 20.Marcb 2006, we have carried out a pre-purcfaaae 
inspection of tbe Aircraft to verify the condition of the Aircraft and to determine that the 
Aircraft is cu rr ent on manufac turers* R >-vrrm rm nrWI Maintenance Program with all 
systems operating within the manufacturers' published specifications, all applicable 
mandatory U S. FAA Airworthiness Directives (AD’s) and mandatory GuJ&tream 
Aerospace Corpanttroo Customer Bulletins (CB’s) have been completed and that the 
Aircraft has no history of accident or damage. 

We confirm that such inspection baa been completed and all airworthiness discrepancies 
found during above mentioned inspection have been corrected. 


Yours faithfully 



Thomas RddisQhli 
VP/GM 


JET AVIATION (ASIA PACIFIC) PTE CTO. 1075 WEST CAMP BOAD SEUETAR AIRPORT SINGAPORE 737000 
PHONE: I -6S) 48i 5311 FAX; (.65) 401 8336 6-MAiU js*i©jet»viwen.eom INTERNET: wwvv.fffavMitan.ajm 


■.J 
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RE: S/N 669 


From: Dick Brown fmailto:dick@twaircraft.coml 
Sent: Donnerstag, 6. Juli 2006 15:58 
To: Kirk Woford 

Cc: Christine Nasraliah; eric duret; Weissmann, Friedrich; Marianna Elias; Nina Safarina 
Subject: Re: S/N 669 

I understand that the aircraft will be moved to the Cayman Registry. 

The aircraft is being Managed by Jet Aviation and I am copying Fried Weissman at Jet 
Aviation so that he may confirm this directly to you. 

When you get Fried's confirmation please go ahead and de-register the aircraft and effect the 
title transfer. 

Regards 

Dick 


— Original Message — 

From: "Kirk Woford" <kwoford@insuredaircraft.com> 
To: "Dick Brown” <dick@twaircraft.com> 

Sent: Thursday, July 06, 2006 8:51 PM 
Subject: Re: S/N 669 


2 of 3 


> Kirk is out of the office until next Tuesday. He let me know that we were 

> waiting to see what country the aircraft was being exported to before we 

> file the request to deregister. Do you know what country and if so do you 

> want me to go ahead and file the deregistration request? 

> Chandra Ramirez 

> 

> Dick Brown wrote: 

> 

» Kirk 
» 

» Can you confirm when you have filed all the documents with the FAA and 
» the aircraft is de-registered. 

» 

» Regards 
» Dick 
» 

» Original Message From: "Kirk Woford" 

» <kwoford@insuredaircraft.com> 

» To: "Dick Brown" <dick@twaircraft.com> 

» Sent: Thursday, July 06, 2006 1:54 AM 
» Subject: S/N 669 
» 


» 

»> Dick: 


Permanent Subcommittee on Investigations 
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U.S. Department of Justice 
Criminal Division 

•‘itX:SV$l2tV L'C 

Step t SHsbss r < , 2 tf 0 7 

tO: Tbs Central A'4 C Lor i t y of F re nee 

SU&TBCTs Request tor Assistance in the Investigation or T*-ew£c-ro 
Mgusttva OB I Alt’S and his associates 

T'<t k CeiiiJrsl Authority of the United States requests the 
assistance of the appropriate authorities in France pursuant to the 
Treaty on .Mutual Legal Assistance in Criminal Matters CMLAT} . The 
Fraud Section and Asset Forfeiture and Money Laundering Section of the 
Criminal Division of the Department of Justice and Immigration and 
Customs Enforcement <ICE) arc investigating suspected criminal conduct 
of Teodor© Nguema OEIANG and fcis associates involving the illicit 
transfer and laundering of assets believed to be derived from 
extortion, bribery and/or the misappropriation, theft, or embezzlement 
of public funds. Teodoro Ncuema OBXAZvG is the Minister of Agriculture 
and Forestry of Equatorial Guinea and is the son of Teodoro Kguetna 
OEIAMG KBASCGO, the president of Equatorial Guinea. As set forth 
below, the prosecutors request an urgent September meeting with the 
Paris High Court Public Prosecutor arid the Office Central Pour La 
Repression de la Grande DSlinquance FinanciSreCOCRGD?) for the purposes 
of sharing information. ICE officials made preliminary contact- 
both of these offices and tentatively agreed on a meeting on Tuesday 
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■isCHist ;gch., 200? at 05:20 n.m. , pending formal approval of this 
racruest by the Ministry of Justice, He understand that among the 
pertisent French investigators are Jean -Michel Aideberi Vice 
Froc'jreut -ae la ESpubliquc d® Paris, ana Chief S it pet 1 t ends ri l 
Christophs r‘r.z cc ' Ba auey of the- CC'dr , who ere handling an 
: r. vestige tier of President OBT/C7? KEASOCC , 



_ Because of the sensitive nature of this investigation involving 
senior foreign public officials as3 because criminal charges have not 
yyy hoe r. filed, we ask that the subject c-f this request and the 
existence c-f a U.S. investigation on this subject be kept strictly 
confidential in accordance with the Mutual Legal Assistance Treaty 
between the United States ana France and French lav,", 

xe£_£da:£ 

As a reBUlt of an expansion in oil exploration and development 
beginning in the 1W* ( Equatorial guinea has bacon* the third 
largest producer of Oil in Sub-Saharan Africa, with estimated revenues 
of S3 . 2 billion in 2Q0E. Although hydrocarbons account for the vast 
majority of exports from Equatorial Guinea, timber production accounts 
for approximately 2t of export earnings and is the second major export 
commodity, Tecdcro Hguema. 051 ANG KBAS030 has held the position of 
President of Equatorial Gur.iea since 1975, after leading a successful 
coup d‘etat against the autocratic government of his uncle. His 
relatives have held prominent government office during his presidency, 
including his son Teedoro Nguema OBIANS who occupies the post cf 



VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00634 Fmt6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


603 


pi ftgr ieultura and; Forestry, 



The aaadues «i the Teodbro H'gueea ©Slasa : MBSSOaS featlyi 
sreSiadisg TSisdMo 'Rgueme 'CStSSS'.r'nss been she subject of various.' .BiS, 
.gbverrswihfc inquiries-' ter several years , In 230t, the 0.S. :Senate 
s^itshsd the, result*: Of the- inveatigatipn csE -one of 'i ts subcoraid tbees. 

r.o the activities ©t Riggs .Sank ia »tesMn~ten, B,C, Tbs- Senate 
aabcossniitea. determined, that , free. 1355 until 2504, Riggs sank 
administered ears than £0 accounts and certificates of deposit for tfet 
sovenraent of Equatorial Guinea (G02G) , its officials, or their family 
massBirS, Id 2003, these accounts represented the largest' reiatiohohip 
•at Riggs' Bank, with aggregate deposits ranging.' f rod $400 to .5700 
million, at a eiteei Among other findiigc, : the. senate, investigation 
revealed that Riggs Bank opened an account for the GOES to receive 
funds from oil companies doing business in Equatorial Guinea, allowing 
only two signatures or. the account: those; of President 03IAK3 KBASOGO 
and . his. son Gabriel Ugucma OBIABGV Hires other Riggs Bank account a 
belonged to Teodoro Kguoma OBIAKG, two of which were in the hams of 
Ms California entertainment company, TRO Entertainment lie, and the 
third of which was opened for a Bahamian off-shore corporation named 
Awake JL,td. Recording co the Senate subeoswaitteO, Riggs Bonk helped 
establish offshore corporations, including Awake !>td. , for the benefit 
Of President 021 AB3 KBASOGO end his sone. 

The senate investigation determined 

3 
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accounts of the GSEG, its offSciftlo and family cseifers paying little 
or iso afifeescion to U* beisk's asici- money laundering obligations or to 
evrtlsftae suggesting the hank ws* handling the proceeds of foreign 
ooxtvpttoa. The Senate concluded chat Riggs Bank had allowed amswi 
suspicious transactions to take place without neat j ng i ts auspi clous 
activity reporting dhlisaticRa, 

The mte«t was thsr. pursued criminally by the -isited states 
•iitcrney' e Office for the District of Columbia, the Departaent of' 
JuabiCS, Criminal TJSvisSeaf ■■the Federal fiureaa of ISiWiSigsslOTi, the 
Secret- Service, sbS'thh Internal Revenue Service. That investigation, 
ultimately led to the plea and conviction of Riggs Sink or. criminal 
violations of Cr.S. banking laws and ?. $ 16 million fine in January 
2005 . It also resulted in the plea by a Riggs Ssnk vies president ar.c 
his wife to. conspiracy, bank fraud, and money laundering. ‘Kb members 
of the oaiMiS K3ASOCO family were charged at the tine. The P.iggs bank 
accounts were closed as a result of this invest trig?, ticn, and the 
roughly $700 million were wired elsewhere. 

Since the tine of those closures, evidence indicates that Teodoro 
NgUeeia OSiftJJG has engaged;. ih transactions consistent with foreign 
official corruption. As Minister of Agriculture and Forestry, Teodoro 
Kouema OBIASG is paid an annual salary o£ $60.000 . However, from 
April 2005 through 2006, at least $73 million was wire transferred to 
Che United States on behalf of Teodoro Kguema 035A1SG. These funds 
were .utilised ' to purchase a luxury home in Malibu, California valued 
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53 J.S arf.il ion. The hone in Malibu w&e purchased in the asee of * 

-Shall eoipiraiSon, Sweetwater iiacegeis-snt , Jas.;, of : -which Teodors 
TJgssSSia QMfiil®; ia fisted as president! Sirdisrly, Teodo® Bguesca 
■D3$hWJr' purchased ipae aircraft -using eatother: -shell corporatisr*; Ebony 
Sail** • IWSeftaitiqbial, bs4-., -shat wee registered in its® UriCisfe' ‘Virgin 
. Islands, 

additional information available to the investigation suggests; a 
-«asible illicit origin of assets under the control of Tecddro Hguema 
OBI A2&3 . first, sources have infornvjd investigators that Teodoro 
b'-gusma 01: IAI1G , in his official capacity, has instituted a large 
^revolutionary tax* on timber, but insisted that the payments be wade 
directly to him, either in cash or through checks to SCXAGUX PORSSTJib, 
a forestry company owned by teodoro Kguetaa OSlMiG. Second, in August 
2005, Tecdoro Kguewa OBIAKG filed an affidavit with the High Court cf 
South Africa in a civil natter regarding whether funds held by Teodoro 
Nguema OEISHG belonged to the Equatorial Guinea government, a 
caatentich TeodorO KgUeta 03IAK8 contested. In his affidavit, Teodoro 
iiguesna oarASG adtlitted that cabinet ministers in Equatorial Guinea 
form private cenKsanies which act in consortia with foreign companies 
when obtaining government contracts and, as a consequence, *a cabinet 
minister ends up with a sizeable part of .the contract price in his 
bank account.* Although Teodoro Kguewa OBIAKG has claimed that this 
pract ice was legal , the assertion also suggests that he may be 
receiving bribes or extortion payments in the form of * percentage -of 
'contract revenue. Moreover, given Equatorial Guinea's reputhticn -ih 
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the ihiematipnAl coEBisinlty, the- enor^us. -natural resource wealth of 
the country, acid toe dcnia-sads of the OBIANG K3ASOSO family ovw the 
9 CWsroBieot. *n£ ■ ecogowy in Bgiiacorial Suirise-, -it is suspected .that. -a' 
largo portion of sguem oBiAt-13' s assets b*vii - originated from 

fxfcorfipn, theft of jsdiis Eiaiis, ta- ocher corrupt. conduct., 

5. . Transactions T :i vo: •-• : pn e):.i Frftn-h Financial ’Bvafcfca 

The is. E, investigation o£ '.'the activities of Tebdoro Sciucaa ClUA!!! 
Jihd hie associated have identified difes-rousi suspicious transact ions, 
nrigisatihg Croft os trshaiving the French fiBsneial System. sheas 
transactions include! 

I is ApSit 29SSi ■ *eci'3TO ^susata OBTASS wale- the originator' on at 
least five separate wire transfers, each in the atsounc- of $5,908,400, 
trotr-: Societe . -Gaierald de Banque en Guinea Equatorialo to 3ar.que do 
France-, eceount 8 200C1S3S2823S, to a correspondent account .at 
Wachovia Corporation Atlantic to account jf 2000055333 at First 
American Trust FSB in the name -of First American Title. As a result 
of these transactions, Teodcro Kguema oSiAKG was able to transfer at 
least $23,542,000 to the United StateB in a single month. Seme of 
these funds are believed to have been used to purchase the mansion ir. 
Malibu, - California. ‘ 

In April 2006, Teodoro Nguema 031A1JG was the originator on three 
wire transfers from Seciete General® de Basque en Guises Equstoriele 
Co- Basque de France, accounts s 2005iS3S2B23S and 0000061000012 , to a 
correspondent account at Wachovia Atlantic to account #. 02,i$tflSd205S 
at Barit- or America in the name of McAfee & Taft. These transactions 

$ 

VUBT 

UO&CirrS; 
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resulted. in Sepdoyo Nguems OSlfiKG's successful tisansf^e of $10,300,606 
ip the Ur, i pad Stases . 

Fro* Kay 9, SOif tis sJfis*s iS» 2o6f, six wire transfers vsro 
executed froa Saugus in Prince . recount # 020006 1&S301 2 , through 5 
.sorrespehdesOt- IsahJc "achw-'d* Atlantic to ac.cs.utt #. 322SSS. at OBS Sank 
in to ir, the tuahs ef X r.sured Aircraft Title Service 

CV.rrefip6ndes.s . ffirbugh these transactions, Teodors Hguems 03IANS and 
his associates successfully transferred $33, 73? ,939 ,33 to the United 
States. Hath of zh&sa funds were used so purchase a $33.8 million 
luxury Jet. 

The.; .suspected money laundering, acntir-ueq frets Novatwber 20<K' 
through dune 2.007 through the use of an intermediary. Specifically, 
Teodoro. Kcuessa OBJANG's attorney in the United Slates, Michael Jay . 
BERSEli, received several wire transfers from Teccoro Kgueraa OBIANG. 
Current evidence suggests that these wires, originated from account 8 
00ie283i.00i 86 for S0KAGUI F0SE37A!., an S.G, company owned exclusively 
by Teouoro Ngusma OBIANG, at CCSI Sink in . Equatorial Guinea ,■ It 
appears that the funds would, then pass through one Of two French 
banks, and arrive in BH?.GE3*:E ettomey/client trust account e 
0720-115581 at Unior,. Bank of California.. 

Specifically, two Wire transfers passed through Fort is Eanque 
France, 23-30 Ouai De plon 3oueoti» Puseaux, France on November Gi, 

2006 and Hay 10, 2007, both for 5135,343. Additionally, two wire 
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200'?, :ir, -the amount ©£ $i$Sv£66.iJB.. 


tfe®. inveefcigRtissi else has obtained interstation. chat suggests 
that Taodpto- figyassa Ss-MAKS owns several -real estate properties in 


r?.r: a . I n addi r;or: ( an 2006 Teodore Myuetna 03 1 Alls executed wire 
QdMtw from; ttee United States ter Franc*, for the jnu-pose of 
purchasing a Sugactr autorvibi 1 e valued at ever 51 millish for export 
to the bolted States. 


16 U.S.C. S 1J$j- Honey Laundering 

(a) Whoever . . . knowingly engages or attempts to 
engage in a monetary transaction in criminally derived 
property of a value greater than $10,000 and is derived from 
specified unlawful activity, shall be punished Kith! . . , 
imprisonment for not mare th3n ten years .... 


18 U.S.C. 5 1956 - Money Laundering 

Sc) !?! IT) he term 'specified unlawful activity" meads -- 


(B) with respect to a financial transaction 
occurring in, wfaoleocr in part in the United 
States, an offense against a foreign nation 
involving — 

« ■ * * 


(ii! . . . extortion . . . t 

♦ • 

(iy) bribery of a public official, or 
the misappropriation, chafe, or 
embezzlement of public funds by or for 
the benefit of a public official . , . . 

'*■ * * 

(h) Any person wbc conspires co cocwit &ny oiitr.se 
det'i^ed i» . tMs esctl<^.'' : 6r ; section shall be subject to : . . 

the 8 air*, penalties as those prescribes for the offense the 
• conroissi.cn of which Was ' the object ; of ■ the conspiracy . •• 
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Teodors KguSffiS pBXAtfG and his associates violated If 11.S.C. 3 
133? if they wireS mors than #10,00-5 to the United States that v.~s 
derived fratii extastis-ij, bribery- or tAssagrcpriation;, theft, cr 
ester clement -of 3db;.ic farsde* Teodors Kguetra OS’iM-TG and his 
assessiatw violated is u.s.c. s isssfh) if they ss-g-sged ia « 
conspiracy to violate is o.s.c. | 1957. Pursuant to le u.s.c. si 381 
and 982, property involved in a money laundering transaction in 
violation of 18 U.5.C. 55 19SS or 195? or property that is traceable 
to proceeds of an ©flense constituting specified unlawful activity cr 
•a -awssprsoy- to- opujsilf sachanorfense is subject to 'forfeiture to: tte 
tSsifeed States 5,: 3CSe investigation iscontihulng to detertrdne - whether . 
evidence indicates the- violation of Other United- States esiaiisal hJSww* 


jmm as M Jgfcrigiggsaa&aa . &M sm S. 

TAS.GBTS Of Tfm TKtCtCTT GATT OM 
Persons and Snti t lea Involved 
1. Teodoro Kgueaa OBIAHS 


Aliases : 


Date of Sirth: 
Place of Birth: 
- Citizenship: 
Race: 

'SO*-: 


Teodoro HGUEKA. 
teodoro GBIAMG 
Theodore- QBIAHG 
June 26, 1969 
Equatorial Guinea 
Equatorial Guinea 
Black 
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Passport Busbar : 

Social Secur i tj* : naskmis 
Addresses i 


(Equatorial Guinea; 145036 
(Diplomatic) 



3420 Si'-ee rtwtsr ■ Xesa teas 
:Msi£&l, California 


Michael Jay SBHG3R 
Date or Birth : 
Place of Birth t 
Ci-cifeenaMpi 


March 28, 2057 
Savannah , Georgia 
United States 


Race : 


White 


Sex : 

Height (I 

Weight 

Eyes:’ 

Hair: 

Passport Humber; 

Social Security number: 
Addressee: 


Kale 
6 feet 
unknown 


Hazel 

Brown. 



7556 Mulholland Drive 
Malibu, California 


0454 Wilehira Slvd 
Beverly Hills, California 

BSiiSSKt is Teodoro Hguema oStAJ^B personal attorney and serves as 


«4 intermediary for funds wired from- Equatorial Guinea, 


SOMAGUI FCSBSTAL 
Also Known As: 
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Pls.se; at -ilfsccspo rstids t. Batst, Equatorial -Gu£i»« 

Addresses: Unknown 

S&timii '.FOSUSSSi^fc -.i§ e. . forestry. c-mpssy beneficially. owned by 
tmsaaxO Sguette OSSSSC- ires .which large money .'transfers so the. Ur. iced 
St&vxiz he vc oilgisveted. 



1. . Xhi prossoitbrs request an urgent Meting in SspcMtax 
concerning related Fresch investigations with the Paris High Qtkaei 
Public Prosecutor and the Office Central Pour la Repression da le 
C rends Del iivcraance ? inane ie re iOT?.3t>F} for the' purposes of sharing 
information. IC3 officials jr, ads preliminary contact with both of 
those- off Ices and tentatively agreed oh a tiectitc on Tuesday September 
18th, 1007, pending formal approval of this request by the Ministry of 
Justice. Vie understand that among the pertinent French investigators 
are Jean-Kichel Aldebsrt, Vice Procured!, de la Rdpubligue do Paris, 
and Chief superintendent Christophs Perez-osguey of the ocpgdf. 

2 , The prosecutors further request that during the meetings the 
Preach authorities provide access to the French investigative files so 
that information, and evidence may be identif ied and provided to the 
U.S. authorities in furthereh.ee. of the tf.S. investigatior. . 



The prosecutors suspect that itisst, if nor all, of Teodoro Nguema 
OBlANG’s assets ore derived from extortion, bribery or the 
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information aV&ilfdsi*' to the "l.S. investigation, if these timafc-rs 
represent iilegal- acti'aifcy Its the Vniced Ststes, there' -** a strong 
pObsiMiity that, related ccrsddct aay also hays. viole'-fett 1 French 
s*i.mia4l law, Accordingly,, the prosecutors xedussBe. she .sieetifeg in 
swStab to share inferraacish end. evidence 'eoawKVJitjs the 'iswwtwww o£ 
funds,- aeguiait-iort- o£ asset©:, including. real property, and the origin 
si funds involved ir. the investigations «£ the activities of Teedarc. 
Ngucraa OSIMiG KS&S05C. Coordination between U . 3 . end Stench 
.authorities in septefliber will benefit the ability oS prosecutors in 
both -eaunttriea to determine whether criminal charges should be 
instituted against “eodpre jcguema OBIAK3 and. his associates, for 
violations c-£ the respective criminal laws that they enforce. 

ORSEMCY OF TK5 g5«I5ST 

In "light of the tentative meeting scheduled for Tuesday, 
September 18th, 203? at -C9i34 a. at., the. fieparements of Justice and 
Homeland Security seek expedited treatment of this request - 
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CERTIFICATE OFTIUKSLATIt>?< 

1,1*, iVmftirafi Memsr.L C'.'rtifylttal ! amcornpetem iotransfctc this document, end &SI the 
wasaslattoi is eSe sbS ‘accmriiw, to (h;c best 'of ray aSilttie s. 


EagfiBt ink: 

j 3BKaffl j 5!)A-hk3S»gia<ej;.. ... 


FreashTitle PcBitmitedbissistunct fensfe. 

essotafo. le 4 semembre 2007 


I certify, under penalty of perjury, ptirsuanno 2 S U.S.C. §.l 7 46, that the atlidted traful*tkas 
is true and correct. 


Executed this 7 a day 
of September 2007 



P. Winthrop Merriam 

Certified Translator for the French language 


A.NTIQ VAK1AT UTERARY SERVICES, Inc, 

Member of the American Tian5lalorlAjsoaili«!i U<t the 
National Association of Judiciary Jolrnirclcra and 
Translators 
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Special Agent in Charge 
Miami, Florida 

Bureau de PICE a Miami, Floride 


Te odo ro Nguema OB IANG, et al 


LIS. Immigration 
and Customs 
Enforcement 


.'■FtVJU 




Permanent Subcommittee on Investigations 


EXHIBIT #42 
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Teodoro Nguema OBIANG, et al 
Overview / Sommaire 

■ Rjgjjs Bank Casa i t'Affeire tie 'a banque Riggs (2C04) 

* Teodoro OBSA.NG 

* ir.vesliBaSive Goa?s and Strategies i Ob^ciife et strategies do rcr.qu 
« Summary and questions / Sommstfc et questions 


U4L Tiutntjy'Jvtam 
Jt»4 CVtsSCjJTii 


2004 Riggs Bank Case/l'Affaire de la banque Riggs 2004 

Riggs Bank - Equatorial Guinea Funds - Summary 
La barque Riggs - Les tends de la Gurnee Equate, Tale - Scmmaire 
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2004 Riggs Bank Case / L Affaire de m banqus Riggs 2004 


jfcftSa Ezrk Q^'y *1 * 005 end sentenced lo pay 5 *6 

rairto*. ->' v«?iU>3 !>-£ SSA iTOC&ta9 ir#n$5Ct.cr.c dca;«i£ 
■v^A Ch.rc^n Au3V?to sod the- gsvc'Tirrter* 

cf Eq^siDnfii Cunt 3 . 

£("■ 2i.'03 & C3WJC r.C,qi ~ p'3 C'-t DCL>-^b'>r ft 3 ?t-3 
f-'SlV-anrcfi a p,'sV3*5if :nV'-;n p>C«r tv** 1 cCis do 

McwilrancSfjS <cS^) d» f ~3 f's^K&nr-s irro^uafli '<* 
ttCMfi.* CMArt A,-->3- t J ,D F^rc*-?; ?! « sauvettcflicai dc " 
*A Gvrtfs 

fvirgs Ssrfc VP and rva wsfp wans a?te*ted ?.i 2005 f« 
etrAKsat'ir^ funds- ffCirt Uta g^stef^i GuVs&a sad otfvsf 
R»SQ5 B?r-H atvcurtts 

Is y*fr n! d- 5 1 * fcar^jes oi as ferric Cftl Gt3 

c-h 2&S5 pern £>2 lev 'r^rr.’Sn-, C* fends 15 Giifa-S 

td tfatlrw caupte* da La B-SftCfce R$$&. 



■>m Oi Sann}i»^» 
Vra jwS OMiomi 

tes®7 rtifcKCK-sepi 


2004 Riggs Sank Case / L ‘Affaire ce ia bsnque Riggs 2004 


Riggs Sank - Equatorial Guinea Funds 
La bar, quo Riggs - Les fords oe Is Guinae Equatorial?* 

1 F'nwn ?£*-5-20v4. R?r>. o) VVastynjjlon D.C 

sin^cicij .mo,** than 60 acept^u afttf eertfteatss c? 
we-v't fvv the gouamneftt cl Coiutttiai 

Od I5SS-7CC4. L* isH-kVcs R-32* C-ft Vi&rJrtntfsn. DC r» *n»t? 
pH a «ie cyi COtT'tv', Ct je/J.fca!^ t'4 dC$6te peur ’a 
tfYJ-i&T.STO.TfEtf ■& G'Ja&t ScaK:<*ate. 

By 203-3, thfi £$ui»tor-sl Gdm* i,oa&dn?s f*-axs fcesc^e R£ 5 r» 
retaiccitip. wrt'n bafeotes ard &&&&&■$ taa« 
toial/dgmerfy 57 W Pc7*jsi. 

*DC'3. :<•?* 5e in Oair-ps $u> : «n? 

d-t.-.c rits fts v^s- vr-peiitsstf.*. *:r=j Riggs. aveedts S3/-J« « 

Cis £■;§■.?■ tfyn morJcrtt l”, a* e* pKaqug S-7&3 tru e? 

sllx 

Af4r,.rs>;'inn 
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2004 Riggs Bank Case / L'Affaire de is banque Riggs 2004 
Riggs Bank - Equatorial Guinea Funds 
La fcattqus Riggs - Les tends de la Guince Equatcriaie 


Stir* s,6r^«tS'3 tJw t&Si&za ~t ?. ste cj no Eftf-ribn to 

tilt; tarn's feyrsfetfrig OWfjslori* ana lurrert a 

fc-Vr-s Oy? la cv-’Se-xe tfia ban* hanging the 
F*««t«cte P? ?e*ekp cfrcoj&on* aeecrdiits ta 
jt 2C04 uiKc-cf iilSic?. Swwtc SubcOT/fliLtes 
JT^ylis^pn pig. Msaey kcsyniiowg »n3 
Fr/oijM CoiJL'uLon 

La v R si* ' 4 s ‘j •» fcS coxotc^ cr, p? Start i.cj or ?-*? 
i ft} & «* OC'in^HE^? centre to ‘aMrji'mftvao? 

..T;wsnr - 1 ; 1 l;* pt<> jves qua la fcsnavs asrs-.r v?5 ro'<er-'.^2 
d vine c^ntpLon vVtnab,* fcTajwe* ane trquitir-en *3C4 
c,Vi ccr'io ,iu $*«: jat&fe&'n c sr-V* •'* 
c's^ant at ’vs iOtfifpLaf*' iKNP-vj^: 1 


l?.S.titf!r.)lJrrJSw:ai 
! aMtsiSf'/ett 
JbJmcitivm 


Ip' SJOJffiV 

m - ~ 



Equatorial Guinea / La Guinee Equatoriaie 


Teodoro Nguema OBIANG 
aka / alias 
" Teodorin ” 
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Teodoro Nguema OBIANG 

aka/ alias "Teodor in” 


Biographical / Biographie 


BomJUt»23.19E9iN*l«25)uinlSS9 sv'iJSitl 

CarenSy ttB Mossier of Agriculture end Fcresiy cf Equnicrlal Guinea with sn sinus! sstery si 560,000, “• ~* 

E« ssupftc.Tieni Mnistra ee fepfcuHire et e« to 4a as Is Guu-.ea EquEoruste, eves un ssilio ensue! do 

S35.003 

Son cf fts Equatorisl Guinean President ToaJsro 061 ang M3ASOGO. and may succeed father as PreSdenS 
Est !e Ms <J.i Pri sdett de is Guinie Equatorial, Teedaro Chang MSASOGO. c! pcc-fran succeed 4 sen pare 
an lard quo pciidenf 

Assets in Frame, South Allies, and she United States I Biens en France. A'liqu* d-u Sud el les Etsts-Uns 

Recreations) drag user (3u3 day hinges M«h hands) 

Utijsteuf de dragees deuces (files da 3 cu 4 jeers avec ees sms) 

TiavtKj frequently to the Unled Slates es an *A-1* dpfcmsl sine ugh he is seldom on official torstness. Tho 
U.S. Stale Department stales the! OBIANG is cutronty nsf eccredted 83 a diptersat to esherthe Ututed 
Maseru or one of the f txepn missions unit representation in Washington ac. 

Voyage frequeracemaur Eieis-Unis en test qus tfhomste • A-1'. mas t est rerernen*. pout das raisons 
cntfessarr-Eites- L« C-ipanerent d’etat onittcain ftt qu’OSlANG n'est pss acrueflsment accridli en tent 
que tSptomete. ni aux Nations Unss, rl t one das missions Cvengirgs owe des roprtserKKicns 4 
VYashngtonOC. 

IXS.Immigration 
Jvrys and Customs 

tjrja' luforcemeat B 



Teodoro Nguema OBIANG 

aka / alias "Teodorin ” 

Activities / Activites 

• Suspected of using oil revenues from his country to pay for ’lavish" lifestyle 
Est soupgonnfr d'uliliter sss b4nfrSces p&rol&es pour ss payer son style de vie somp'ueux 

« Routinely travels to the United States with over SI million in cash, and fails to declare, in 
violation of Cf.lIR . (Violation of 31 USC 5316) 

Voyage rSgui, ’element aux Etats-Unis aves plus de Si million en iiquise et ne Jes declare 
pss, en Infraction a la loi 31 USC 531 6 (declaration d'lmpcraticn et d'exporiaticn de 
clevises) 

• Target of multiple SARs for suspected money laundering from different financial institutions, 
it; eluding Bank ef America and Wachovia 

Est foijetde piusteurs rappens d'acSviiEs suspectes peur biartchimer.t d’afgant suppose 
de difiersnts Biablissements financiers, dent ta Eank of America et Wachovia. 

• As a result ef his actMtes, both banks have dosed all accounts sssodated with OBIANG 
and his associates / En consequence de ses seSvites. Ies deux tongues ont fermd tons les 
eemptSS associSs 4 OBIANG et ses assodBs. 

» Allegedly receives large wire transfers weekly through a fietiSaus'eetpcrete account at 

Union Bank in California i il regsit apparemment des grands tnansferts mcnitsires A 

hebiomadaires vis uncompted'uneseci6!6f,c5f 3 Union Bank enCafifomie. : 

US.Immigration 
and Customs 

Enforcement ,0 
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Teodoro Nguema OBIANG 

aka /alias “ Teodorin *' 


South Africa Troubles I ProblSmes en Afrique du Sud 

CSlANGowns several assets in Cape Town, South Africa. vAishinclutfe: . §8 

OS'Srtg ptssJae plusieuts fciwsi Caps Town, Afrlqcs Sa Sad. tfor.t 
1. Residence at 35 Kiasssns Rood - esSmsted value $3.6 million 

Une iSaidencs du 3S Klassens Road, dune vateur esii.nSe de $3.6 
million [■■PPii 



&SS3 


Residence at 76 Fourth Be2ch - esEmaled value $3,2 million 

line flsidsrreeeu 76 Fourth Beech, dent la valeur est estim=e^$3,2 
million 

Two Bentley luxury vehicles - estimated value $670,000 

Deuxvehicuies Bentley de luxe, donl la valeur est e$ times 6 $570,000 

2005 lamtaghinl Murdetego-esfimated value (veiaur estimfe i) 
$440,000 


U.$. Immigration 
and Customs 
EnTorceuicju 


mmm 


-Si 






Teodoro Nguema OBIANG 

aka /alias “ Teodorin ” 


South Africa Troubles / Probiemes en Afrique du Sud 

• Assets were seised as part cf a commercial dispute ttftch MAS EVE INVESTMENTS is seeking payment 
for a STB wilSicn contract to toitt an airport on tte isSand cf Annas ca Equatorial Guincx 

Les ent £:s satsc dsns !e cadro duno ntici cemmersifite cu MASEVS INVESTMENTS ehsrcha te 

paiement dun ccntret (S3 S7.8 m'.itcn pc ur conifa.ro in o&epsrt sur iTo d Anr.cbcn 6n Guinea 
Equatorial. 

• MAS EVE contends that OBIANG'S assets smeunt to state property since he is unafcte to pay for th& 

property on fusgovernn«rAS3!ajy. ... 

MASSVS d t qye les biens dCBIANG sorts to picpf !c>3 da f Eta! cor t! no peat pss payer to propose sv&c 
son^sts.'regw.'Omemanto!. 

« Oteputo is ongoing in me So&fi African Cotft hew^/cr in October 2006, OStANG stated, in cr» 

affidavit mat companies in Equatorial Guinea caned fey nijr&fcfs. often bid for govsmment contacts vrith 
foreign groups and. if successful, reserve *© percerssgo cf the total contra a the company gets" , thus 
occounttfig for his personal wealth. 

La littge centime dans to Haute Cc ur do I'Afric-e du Sud mais en octotre 2X5. OBIANG adit, dans m V 
affidavit, que Iss sociltes en Guinii Equstertoto. pcssid&s par das mtnfcaes. fcnt souvera des effres 



U,5. Immigration 
and Customs 
Enforcement 
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Teodoro Ngueina OBIANG 

aka / alias "Teodorin " 


Assets Owned by OBIANG in Hie United State's: * 
Les biens detenus par OBIANG aux Etats-Unis : 


KB 


R<s^ese5t3«OS'/«;«0ICfMfMRM5. MjrBj, CA 

Ura riiaciso JSIO SMsatvcar Mesa Rwd. Mat** Catfomo 

• llStKlprlCG 535CC3KO 
WtrarSs:a»$S5OM.0» 

■ Undergciagmuilrmtasn Palter renovation 

Subs ac:of;siT«Ufw wovatan t o fWeos m'Uons Ce wm 

• OanertistM as SWEETWATER MANAGEMENT. INC.. 

Le pcpift&r* indraft est S .VEETWATER MANAGEMENT. INC. * • ; 

• FertesKasKjnatstspcopartysa'aestho&idnmssstejiparsweftt.TosatDbtnoUaleSSuicstnthoyeariaoo . 

Sa'en » wvtut Fortes, Mt« vent# as frefrieti a tie ta fere varje Pa la pto ctiro aux Etats-lMs an K 


US. Immigration 
y^jS and Customs 
Enforcement 


■ ly -j£J. • < • ; 


Teodoro Nguema OBIANG 

aka / alias "Teodorin ” 

Assets Owned by OBIANG in the United States: 

Les biens detenus par OBIANG aux Etats-Unis : »| 





WuJtftelu?4syve^£»Jnstorase8tPGWf5enAu!03KobiJd Muscu’ninLosAs^sfw.Cslifcrnja: 
Piws^ufs v^icu^s <!e luxo gsr&s «u musio fcutorcoMs Petersen A Los Angelas. CaWe?rio^ 


p e 


■ 2 Rolls Royce Phantoms ($350,000 each / chacun) , f |sg 5 g»w 

■ 2 Maybachs ($350,000 each / chacun) 

• 4 Ferraris ($250,000 each / chacun) 

• 1 Bentley Arnage ($240,000 each /chacun) jp" *: 

■ 1 Rolls Royce Park Ward ' ' 


US. immigration 
and Customs 
Enforcement 


aSff ltow 1.1 
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Teodoro Nguema OBIANG 

aka /alias "Teodorin" 

Assets Owned by OBIANG in the United States: 

Les biens detenus par OBIANG aux Etats-Unis : *|j 

Aircraft /Avion 

• Gullstream V (estimated value / vaieurestimge 533, COO, 000) IP 

Cunenity undergoing renovatioa'customlzaSon.fActueliement sous . ... . . 

innovation 





* 2 Speedboats of unknown value (1 for West Coast residence end 1 far East v 

Coast residence) i 

2 vedettes (va!eurincor.nue)(i pour la reside nee surlacoteouestetune 
pour ta residence cote esi) 

* Information received from two independent sources that OBIANG is building r- 

s 200-foct custom luxury yacht complete with shark tenk. f 

Oes renseignements de 2 sources iitdgpendantes Indiquent qu'CSIANG est • j 
err train de faire construire un yacht de luxe de 60m de long, avec un * 

aquarium pour requins. . i 

US. Immigration 5 

f Steffis and Customs 
Enforcement 



Teodoro Nguema OBIANG 

aka / alias "Teodorin” 


Assets Owned by OBIANG in the United States: 

Les biens dStenus par OBIANG aux Etats-Unis : til 


Miscellaneous Information I Irformalions diverges : 

• November 2005 attempted la pjrchaae an apartment at Rita C&tw in New Verk. Asfcng 
cncevesS29ffiffli5a OBiWJ G offered JJO mil lien ec:Sv Untasv.niFdsalwcr.tWsvgft, 

Bi:tovcnt!!roI00Sa3«sssyC-da!ftfiertne:Be»S!rsfSituRfc-CeBaen4Nsw(Yefli u 
pr«di.nstxr3«aitS2S .*.«!, an, OSIANG s propose F2C ntsten catties. Coionores* 
Id&nreestcetttSua 

• Currently leaking to purchase rssidentel property in Morn, in eretusiva ccmnwiity cn 
. Fsher tea-id. 

II chsrche ScwSeittent A achater urie ptopnea rfeasrttettea Miami. Cans me 
sorr.misaateemkisivssvrnte Fisher, 

■ Wire transferred SJ.5 million to Fra-us to purchase a Bugstti exotic sutpmeOife .what uas 
; ..n to to delivered to les Angeles ai as end ol Decemier 2005. 

trans f srt ds 51.5 ffi&CA en France peer I'schat d'un aurcrrteWe Sugstti excriqua. osrtsd 
"■ , toe twee les Anpcies to aeceirire 2005. 


U.S, Immigration 
I sad Customs 
Enforcement 
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Teodoro Nguema OBIANG 

aka / alias "Teodorin” 


Wire Transfersof/ Transferts de 
$73 Million 


The following 14 wire transfers were sent, from Teodoro 
Nguema OBIANG, to three beneficiaries, between April 
5“\ 2005. and April 10'\ 2006 (a period of approx, one 
year), through Wachovia correspondent bank Banque de 
France. 

Les 14 transferts suivants ont 6te envoyes, de Teodoro 
Nguema OBIANG, & 3 b£nSficiaires, entre le 5 avril 2005 
et fe 10 avril 2006 (environ un an), via la banque de 
'correspondence de Wachovia, Banque de France. 


tlS. Immigration 
and Customs 
Enforcement 





US. Immigration 
and Customs 
Enforcement 
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Wire Transfers of / Transferts 
$73 Million * 


a) 5 totaling $29,542,000 to FIRST 
AMERICAN TITLE COMPANY - FIRST 
AMERICAN TRUST, F.S.B. 

5 pour un total de $29,542,000 au First 
American Title Company - First 
American Trust F.S.B. 


\v;vcrio\TAj 




US. Immigration 
i and Customs 
Enforcement 
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aka/'alias “ Teodorin ” 


Wire Transfers of / Transferts de 
$73 Million 



6 totaling $33,799,999.99, to INSURED 
AIRCRAFT TITLE SERVICE, INC., ATTN 
SARAH PETERS PRIVATE BANKING, through 
intermediary banks United Bank of Switzerland in 
New York and London. 

6 pour un total de $33,799,999,99 au Insured 
Aircraft Title Service. Inc., ATTN SARAH 
PETERS PRIVATE BANKING, par les banques 
iniermSdiaires United Bank of Switzerland a New 
York et a Londres. 

US. Immigration 
VjhS and Customs 
Infcrctuiein 


i T^r" 

| T V ACJ tOViA f 
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In.'ctVssc and ?cwcs/.a evsbsi vectors c* csfpcrs:e 

«wo5t«J wS> ftv^vfcv*! fcnt-y. carrvccsn #V3 relsiii rxncy Sas-sKsT^ 

XLr. t«W Cl fS Frztr&rt* 2X£ 


Z*S'A:r *jt c-; cn *-:-s ts^i-afrMbis cr-*v4:s ;sw r*vc,\i 

/*- ,va,*i cv csrt’.-watfi *wc«5 3 ~s cvar^cfc €« fi*vS «: J« 

iCv-ti? Cj tCiaW-rr^ <3^*« »';:<=*. M cy-'crrerrari 5 ss r^ror.?? 
ec 1 2>3 sv rr« tc o*t cc^c ts w« r cwtsmi 

W*!i-jy* * f sc?. ft««. and resertf a--«is r>c Ubied $1335*. 4 «£Y 

rrourtrt t3c?«xftKy t? TCdScrc OSLV.G »-4>r tvs sssocls** 

SSi-'&fie?. tsJj'Ji* pt-ar *: recline; ic-s r*tbs a-» Elts-’J-v* w/» ^<-*3 r—=T 
yc! b P*r TscStfre CSlANG t’. XKS ftSiSOC3 


utaffia 



C'^'jrc s-,3 at ~kd c? resj^?!:: a 


5 is? "» &r-t'a s* '.‘a 


Si !!■ C! SWA'iiJf Safl tvi'i ICMCfS f>5»» M.-Vm? 143 C,'-,-tri i' is fcsjs 
ESJL'0.'i&! 

C«->- Si'o r».afl n as Unas Satts Sc iijaasa n sss arssaie v.n 
fEcsis-is.' PmesT. s-cn 77W 

Repair XVJ3 &a Escs-Ua* csss va Ka^or.ss ii'-'i r-.i -ir a as 
FtOSasaMn Ps&SEfMSa "SC 


S US-immifiraiicn 
and Customs 
Enforcement 
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Teodoro Nguema OBIANG, et al 

Cucstcxis for French authorities / Questions pour les au!orii4s franf-iises : 
BACKGROUND / CONTEXTS 

1) Oo you Yraii whore OBIANG slays whan ho Is Ifl Franco? 

58ver-vous cO reside OBIANG Icrsqu'i! est on France? 

2} Docs he have assistants? Drivers? 

A4ildes assistants? Des chauffeurs? 

NOOs/ONGs ; 

1) What do you krovr about the NGCs that filed the compter.it? 

Oua savci-vous sur las ONGs qui ont psri6 plalnta? 

2) Do you have ether InfarmsSsn that would ba helpful lo the Investigation? 
Avez-vous tfavlres Informations qui seralent utiles pour rears er, quote? 

U$. Imni'^ndon 
an A Cus:rcm 

EoTwccraciii .. ..... . • 



Teodoro Nguema OBIANG, et al 


Questions for French authorities / Questions pour las sutcrltSs franpaises : 
ASSETS ! BIEMS 

1) What assets hove you identified in France belonging to OBIANG? 
Que's biens avec-vous dentine appsrienant & OBIANG en France? 

2) What tools are available to you for determining assets in France? 
Quels out Is utihser-vous pour identifier les tens ert France? 


tLF.Jmrrimjticn 
aTKiCmiwm 
Nswis/ Enic«ciw«ii 


V.'\T!c 

' /— l 'si /.i tVi 


VerDate Nov 24 2008 
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Questions for French authorities / Questions pour les autorites franjaises p P : ■ - . . 


What bank accounts have you Identified in France belonging to OBIANG? 

Quels comptes bancaires avez-vous identifies qui appartiennent a OBIANG? . 

- Do you Know about these 5 banks? /-pp, p-PPp; , ' p 

-Etes-vousaucourantpources5banques? 

- Could you help us understand these bank records? (I.e. where is the money? 

France? EG?) ■ ' “ ' p. 77 

- Poum'ez-vcus nous alder & comprendre ces rapports bancaires? (Ex. ou sent les fonds 

aclueliement? 6n France? En G-E?) ; - I;. .■ p 

* What is your ability to reach through the French parent bank to get account records for 

obiang? 7; p; PPy 

- Avez-vous la possibility d'obtenir les rapports banc aires pour OBI ANG en passant par" 

la banque mere frangaise? . 


m US. Immigration 
fjs and Customs 
•P Enforcement 



Questions for French authorities I Questions pour les autorites franchises : ='- : ; §|7 

BANK ACCOUNTS / COMPTES BANCAIRES ' ' *? ** 


-What are French laws about banking and secrecy? ■ * ‘ 

* Quelles sent les lois frangaises eoncernant les operations bancaires et te secret? 

- Is there a way to obtain the bants records quietly so thatthe Obiangs (and no one in _ 

EG) (snows? • : 

- Existe-il un moyen d'obtenir les rapports b3ncaires disctetement pqurque ia famine ‘ 

OBIANG (et personne d’autre en Cuirtee Equetoriale) r.e soil au ecurent? _ y 

-What is your advice about how we proceed? ' - ^ : 

- Quels eenseils pourriez-vcus nous donner pour noire enquete? 7 „ 1 V_P 


fffZTjrX US. Immigration 
and Customs 
Enforcement 
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Teodoro Nguema OBIANG, et al 


Questions foe French authorities / Questions pour les autsritte frangaises : 


OIUGASfFORESTRV BUSINESSES/ SOSIETES PgTROlinRFS FT SVLVICOLES 

* Are any French companies doing any ol’gas/timSer tustness v/ilh E6? 

- Des sociSUs frar.gaises fo.-.t-elles efes affaires ft boiares/sylviccles avec la GulnSe Equatoriale? : 
-Are there any aifeoationsoffcritery/ertortian? 

- Est-ce qu'if y a des ail^ations Se comiption'ejtorsisn? 

RIGGS SANK / EANQUE RIGGS ' A ; 

-Are you famffiarwiih the Riggs bank case? 

- Connaissea-vous raffaire de la barque Riggs? 

- Does France have similar banking laws? 

-La France a-t-eiie des lois bancaires sembtatles? ,'- 7 

- If the public funds of the EG are being bandied by one or more French banks, ts that of interest to 

French investigators? • f" . 

- SI les fends publics de la GuinJe Equatoriale sent gerts par une ou piusieurs barques frangaises. 
est-ce que cala interesserait les enqu£ lews frangais? 

U.S. Immigration 

and Customs ■; 

\Sws? Enforcement . ' ' ~ : "■ 


Teodoro Nguema OBIANG, et al 

Questions for French authorities / Questions pour les suteritds frangaises : 

LEADS /PISTFR 

hel^us? re 9ny ,e5dS ’ polenti51 witnesses > rumors, suspicions or intelligence that might 

wSSSS ' e "°'" s ws "“ as - 


FURTHER A SSISTANCE / AIDE Ut.TFgiFl IPS 
. -What are the goals ofihe French prosecution and how can we help? 

- Quels sent fes cbjectifs des procureurs frangais et comment pouvons-nous vous aider?. 

-What is the best way for us to seek assistance? : ; 

- Quelle est Is meVSeure faccn pour nous de demandef'vdtra aHef7~— —I 




U.S. Immigration 
and Customs 
Enforcement 
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THE END 


FIN 


U& l-XiWpiik'n 
la&HWlKtm 


££3, SS/A Waller A, Mann 
Office: pC5) £574)53 
E-Mail: waitef.s.mcrangdhsjiov 



VerDate Nov 24 2008 


s 
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W ireHouse - Message Details MID: 05033 1 095349F 1 00 


Beneficiary: THE GRACE GROUP LLC 
Originator: EL HADJ OMAR BONGO ONDIMBA 

Message Text: 


User ID:: PHIPPS 
Message St: COMPLETE 
Value Date: 03/31/2005 
Date:: 03/31/2005 
Time:: 09:53:49 
Amount:: 599933.01 
URC:: 

Test Key:: 0 

Branch Cod:flw„ 

Fee:: 0.00 
Pin:: 

ExtRef:: 

Skpcllbck:: N 
Skiphost:: N 
Tkprefix:: 

Trancode:: 


Version:: 0 

Sender A8A:£HfliV 

Sender Nam: DBTCO AMERICAS NYC 


Receiver A:^9MPMW^ 
Receiver N: UNITED FAIRFAX 
Message Ty: 10 
Message Su: 00 
Product Co: CTR 
Amount:: 599933.01 
Reference:: 0331658674010999 
ORG Idcode: 


ORG Id:; 

ORG:: EL HADJ OMAR BONGO ONDIMBA 
ORG Addres: C/O BGFIBANK 
ORG Addres: LIBREVILLE 
ORG Addres: 

OGB Idcode: SA 

OGB Id:: BLGOFRPP 

OGB:: BANQUE BELGOLAISE PARIS 

OGB Addres: ATT:COMPTABILITE TENU DES COMPTES 

OGB Addres: 6, AVENUE VELASQUEZ 

OGB Addres: PARIS F-750008, FRANCE 

INS Idcode: BC 

INS Id:: BGFIGALIXXX 

INS:: BGFIBANK 

INS Addres: LIBREVILLE 

INS Addres: 

INS_Addr2:; 

IBK Idcode: 


IBK Id:: 


IBK:: 

IBK Addres 
IBK Addres 
IBK Addres 


, = Redacted by the Permanent 
g.'hrnmrmttee on Investigations- 


Printed By: Page 


UNITED BANK Date: April 23, 2007 11:01:18 AM 

psi-ub-000404 


Permanent Subcommittee on investigations 

EXHIBIT #43a. 
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WireHouse - Message Details 


MID: 050331 095349F1 00 


BBK idcode: 

BBK Id:: 

BBK:: UNITED BANK 
BBK Addres: 1320 OLD CHAINE BRIDGE 
BBK Addres: ROAD MC CLA1N VIRGINIA 22101 
BBK Addres: 

BNF Idcode : AC 

BNF:: THEgBS^SROUP LLC 
BNF Addres: USA 
BNF Addres: 

BNF Addres; 

OBI:: FEES DEDUCTED $45,OOMISSION 
BBI :: 

As of reas: 

As of date; 

Referen ce: 

OMAD:: 20|g^| 

Charges:: 

CrAcctyp:: 

Free textl : 

Free text2: 


, = Redacted by the Permanent 
g'ihrnmmittee on Investigation^ 


Printed By: Page 


Date: April 23, 2007 1 1 :01 : 1 8 AM 


psi-ub-000405 
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WireHouse - Message Details MID: 050407083046F1 00 


Beneficiary: THE GRACE GROUP LLC 
Originator: EL HADJ OMAR BONGO ONDiMBA 

Message Text: 


= Redacted by the Permanent 
Subcommittee on Investigations 


User ID:: PATTY 
Message St: COMPLETE 
Value Date: 04/07/2005 
Date:: 04/07/2005 
Time:: 08:30:46 
Amount:: 241973.00 
URC:: 

Test Key:: 0 
Branch Cod 5 
Fee:: 0.00 
Pin:: 

ExtRef:: 

Skpcllbck:: N 
Skiphost:: N 
Tkprefix:: 

Trancode:: 

Version:: 0 
Sender ABA* 

Sender Na m: WACHOVI A NY INTL 
Receiver 

Receiver N: UNITED FAIRFAX 
Message Ty: 10 
Message Su: 00 
Product Co: CTR 
Amount:: 241973.00 
Reference:: 0504051840004444 
ORG Idcode: 

ORG Id:: 

ORG:: EL HADJ OMAR BONGO ONDIMBA 
ORG Addres: C/O BGFIBANK 
ORG Addres: LIBREVILLE 
ORG Addres: 

OGB Idcode: 

OGB Id:: 

OGB:: BRED BANQUE POPULAIRE 
OGB Addres; HEAD OFFICE 
OGB Addres: PARIS, FRANCE 
OGB Addres: 

INS Idcode: 

INS Id:: 

INS:: 

INS Addres: 

INS Addres: 

INS_Addr2: 

IBK Idcode: 

IBK Id:: 

IBK:: 

IBK Addres 
IBK Addres 
IBK Addres 


Printed By: Page 


UNITED BANK Date: April 23, 2007 11:01:29 AM 

psi-ub-000408 


P rmanent Subcommitte e on Investigations 

EXHIBIT #43b. 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00665 Fmt 6601 


Sfmt 6601 
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WireHouse - Message Details MID: 050407083046F1 00 


BBK Idcode: 
BBK Id:: 

BBK:: 

BBK Addres: 
BBK Addres: 
BBK Addres: 
BNF Idcode: AC 


BNF 

BNF:: THE GRACE GROUP LLC 
BNF Addres: USA 


OBI:: MISSION 
BBl:: {6100}DEBI* 


As of reas: 
As of date: 
Reference: 
IMAD:: 
OMAD:: i 
Charges::" 
CrAcctyp:: 
Free textl : 
Free text2: 


. = Redacted by the Permanent 
Subcommittee on Investigation^ 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 :01 :29 AM 


psi-ub-000409 
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WireHouse - Message Details MID: 05061 7093700FJ00 


Beneficiary: THE GRACE GROUP LLC 
Originator: AYIRA 

Message Text: 

User ID:: 

Message St: COMPLETE 
Value Date: 06/17/2005 
Date:: 06/17/2005 
Time:: 09:37:00 
Amount;: 4999934.56 
URC:: 

Test Key:: 0 
Branch 
Fee:: 0.00 
Pin:: 

ExtRef:: 

Skpcllbck:: N 
Skiphost:: N 
Tkprefix:: 

Trancode:; 

Version:: 0 
Sender ABA:1 

Sender Na m: DBTCO AM ERICAS NYC 
Receiver A: (■■■■■fc. 

Receiver N: UNITED FAIRFAX 
Message Ty: 10 
Message Su: 00 
Product Co: CTR 
Amount:: 4999934.56 
Reference:: 0617431290002715 
ORG Idcode: 

ORG Id:: 

ORG:: AYIRA 
ORG Addres: BP 2253 
ORG Addres: LIBREVILLE 
ORG Addres: 

OGB Idcode: SA 

OGB Id:: BLGOFRPP 

OGB;: BANQUE BELGOLAISE PARIS 

OGB Addres: ATT:COMPTABIUTE TENU DES COMPTES 

OGB Addres: 6, AVENUE VELASQUEZ 

OGB Addres: PARIS F-750008, FRANCE 

INS Idcode: BC 

INS Id:: BGFIGALIXXX 

INS:: BGFIBANK 


& 


= Redacted by the Permanent 
rntteeonlnve5ttgatt«S _ 


INS Addres: 
INS Addres: 
INS Addr2: 
IBK Idcode: 
IBK Id:: 

IBK:: 

IBK Addres 
IBK Addres 
IBK Addres 


LIBREVILLE 


Printed By: Page 


UNITED BANK 


Permanent Subcommittee on I mestigitiaM 

EXHIBIT #43c. 


Date: April 23, 2007 11:01:48 AM 

psi-ub-000416 
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WireHouse - Message Details 


MID: 0506 17093700F 100 


BBK Idcode: 

BBK Id:: 

BBK:: UNITED BANK 

BBK Addres: 1320 OLD CHAIN BRIDGE ROAD 
BBK Addres: MCLEAN, VA 22101 USA 
BBK Addres: 

BNF Idcode: AC 
BNF 

BNF:: THE GRACE GROUP LLC 
BNF Addres; UNITED STATES 
BNF Addres: 

BNF Addres: 

RFB::g 

OBI:: FEES DEDUCTED $45.00RGLT RSAF C 130E AIRCRAFT 
BBI:: {6500JF57./* 

As of reas: 

As of date: 

Reference: 

IMAD::I 

OMAD:: 

Charges:: 

CrAcctyp:: 

Free textl : 

Free text2: 


■ Redacted by the Perroanei 
-Subcommittee on 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 :01 :48 AM 


psi-ub-000417 
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WireHouse - Message Detai Is MID: 05072 1 084Q0GF 101 


Beneficiary. THE GRACE GROUP LLC 
Originator: AYIRA 

Message Text: 


3 


, = Redacted by the Permanent 
Subcommittee on Investigation 


User ID:: 

Message St; COMPLETE 
Value Date: 07/21/2005 
Date:: 07/21/2005 
Time:: 08:40:00 
Amount:: 5999934.73 
URC:: 

Test Key:: 0 

Branch Cod: 001BR00951 

Fee:: 0.00 

Pin:: 

ExtRef:: 

Skpdibck:: N 
Skiphost:: N 
Tkpreftx:: 

Trancode:: 

Version:: 0 

Sender Na m: PBTCO AM ERICAS NYC 
Receiver 

Receiver N: UNITED FAIRFAX 
Message Ty; 10 
Message Su: 00 
Product Co: CTR 
Amount:: 5999934.73 
Reference:: 0721458260002250 
ORG Idcode: 

ORG Id:: 

ORG:; AYIRA 

ORG Addres: C/O BGFIBANK 

ORG Addres: BP 2253 

ORG Addres: LIBREVILLE 

OGB Idcode: SA 

OGB Id:: BLGOFRPP 

OGB:: BANQUE BELGOLAISE PARIS 

OGB Addres: ATT:COMPTABILITE TENU DES COMPTES 

OGB Addres: 6. AVENUE VELASQUEZ 

OGB Addres: PARIS F-750008, FRANCE 

INS Idcode: BC 

INS Id:: BGFIGALIXXX 

INS:: BGFIBANK 

INS Addres: LIBREVILLE 

INS Addres: 

INS_Addr2:: 

IBK Idcode: 

IBK Id:: 

IBK:: 

IBK Addres: 

IBK Addres: 

IBK Addres: 


Printed By: Page 


UNITED BANK Date: April 23, 2007 11:02: 15 AM 


psi-ub-00042f 


Permanent Subcommittee on Investigations 

EXHIBIT #43d. 
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VerDate Nov 24 2008 


WireHouse - Message Details 


MID: 05072 1 084O0OF1 01 


BBK Idcode: 

BBK Id:: 

BBK:: 4 

BBK Addres: UNITED BANK 
BBK Addres: 1320 OLD CHAIN BRIDGE ROAD 
BBK Addres: MCLEAN, VA 22101 USA 
BNF Idc ode: AC 

BNF:; THE GRACE GROUP LLC 
BNF Addres: USA 
BNF Addres: 

BNF Addre s: 

RFB 

OBI:: FEES DEDUCTED S45.00REGLT RSAF C 130 E AIRCRAFT (3 EECHANCE) 
BB1:: 

As of reas: 

As of date: 

Reference: 

IMAD:: 20050721 B1Q8354C002003 

OM AD: : 2005072 1 E6B7001 C0000 1 20721 0833FT0 1 

Charges:: 

CrAcctyp:: 

Free textl: 

Freetext2: 


, = Redacted by the Permanent 
Subcommittee on Investigations 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1:02:15 AM 


psi-ub-00042' 
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\ r ITEI> BANK FX 


FUNDS TRANSFER NOTIFICATION 


THE GRACE GROUP LLC 
1239 BEVERLY ROAD 

MCLEAN , VA 22101-2802 


„= Redacted by the Permanent 
civ.hrnmmittee op Investigations^ 


Dear Customer: 


This receipt serves as immediate notification of the following Incoming Fed 
Funds Transfer that will be CREDITED to your account. If you have any 
questions, please contact your local branch, 

Dollar Amount $5999934.36 


Credit Account Number : 


Sender Name: DBTCO AMERICAS NYC 

Sender Reference: 0718340862001772 


Receiver ABA Receiver Name: UNITED FAIRFAX 

*************************************** 

DMAD Reference# :20050718E6B7001C00001907180819FT01 
Beneficiary: THE GRACE GROUP LLC 


Beneficiary Bank: UNITED BANK 

*************************************** 

Originator Info: AYIRA 

Originator Bank: BANQUE BELGOLAISE PARIS 

Originator Bank Info: FEES DEDUCTED $45.00REGLT RSAF C 130 E AIRCRAFT( 
:EMEECHEANCE) 

lank to Bank Info: {6500} 57D:/* 


■RINT SEQUENCE #90 


Permanent Subcommittee on Investigations ! 

EXHIBIT #43e. I 


GRACE 0276 
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WireHouse - Message Details ' MID: 20050722 124825RD 


Beneficiary: ABASS HAIDARA 
Originator. THE GRACE GROUP LLC 

Message Text: 

User ID:: ROGER 
Message St: COMPLETE 
Value Date: 07/22/2005 
Date:: 07/22/2005 
Time:: 12:48:26 
Amount:: 1000000.00 
URC:: 

Test Key:: 0 
Branch Cod: 

Fee:: 

Pin:: 

ExtRef:: 

Skpcllbck:: N 
Skiphost:: N 
Tkprefix:: 

Trancode:: 


= Beaded 




Version:: 1 
Sender ABAfl 

Sender Nam: UNITED BANK FX 
Receiver A: 000000000 
Receiver N: INTERNATIONAL WIRE 
Message Ty: 10 
Message Su: 00 
Product Co: CTR 
Amount: 1000000.00 
Reference:: 200507221 24825RD 
ORG Idcode: 

ORG Id;: 

ORG:: THE GRACE GROUP LLC 
ORG Addres: CLIENT ESCROW ACCT 
ORG Addres; 1239 BEVERLY ROAD 
ORG Addres; MCLEAN, VA 22101-2802 
OGB Idcode: 

OGB Id:; 

OGB:: 

OGB Addres: 

OGB Addres: 

OGB Addres 
INS Idcode: 

INS Id:: 

INS:; 

INS Addres: 

INS Addres: 

INS_Addr2:: 

IBK Idcode: 

IBK Id:: 

IBK:: 

IBK Addres: 

IBK Addres: 

IBK Addres: 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 :04;01 AM 


Permanent Subcommittee on Investigations ! 

EXHIBIT #43f. I 


psi-ub-000428 
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WireHouse - Message Details MID: 200507221 24 825RD 


BBK idcode: SA 


BBK Id:: KREDBEBB 
BBK:: KBC BANK 
BBK Addres: BIG KRED BE BB 
BBK Addres: UCCLE CHURCHILL 
BBK Addres: BRUX BEIGUM 
BNF Idcode: AC 


BNF;: ABASS HAIDARA 
BNF Addres* 

BNF Addres: 


BNF Addres: 


Redacted by the Permanent 
Subcommittee on Investigations 


RFB:: 

OBI:: REQUEST OF THE HEAD OF STATE. SEQ NO 2B75. IBAN CONTACT MR E VAN ROY FAX 
01 13223408551 

BB!:: {6500}!BAN CONTACT MR E VAN ROY FAX 01132*23408551* 

As of reas: 


As of date: 


Reference: 

IMAD:: 


OMAD:: 
Charges:: _Y 
CrAcctyp;: GLA 
Free textl : 

Free text2: 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 :04:01 AM 


psi-ub-000429 
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WireHouse - Message Details MID: 2005083 114211 9RD 


Beneficiary: BABA A HA1DARA 
Originator: THE GRACE GROUP LLC 

Message Text: 

User ID:: ROGER 
Message St: COMPLETE 
Value Date: 08/31/2005 
Date:: 08/31/2005 
Time:: 14:21:19 
Amount:: 200000.00 
URC:: 

Test 
Brani 
Fee:: 

Pin:: 

ExtRef:: 

Skpcllbck:: N 
Skiphost:: N 
Tkprefix:: 

Trancode:: 


Version:: 0 
Sender ABAf 
Sender Nam: UNITED BANK FX 
Receiver A: 000000000 


Receiver N: INTERNATIONAL WIRE 

Message Ty: 10 

Message Su: 00 

Product Co: CTR 

Amount:: 200000.00 

Reference:: 20050831 1421 19RD 

ORG Idcode: 

ORG Id:: 

ORG:: THE GRACE GROUP LLC 
ORG Addres: CLIENT ESCROW ACCT 
ORG Addres: 1239 BEVERLY ROAD 
ORG Addres: MCLEAN, VA 22101-2802 
OGB idcode: 

OGB Id:: 

OGB:: 

OGB Addres: 

OGB Addres: 

OGB Addres: 

INS Idcode: 

INS Id:; 

INS:: 

INS Addres: 

INS Addres: 

INS_Addr2:: 

IBK Idcode: 

IBK Id:: 


IBK:: 

IBK Addres 
IBK Addres 
IBK Addres 


■Parted by «« Permanent 

«.,wmininee o" Investigations , 


Printed By: Page 


UNITED BANK Date: April 23, 2007 11:04:09 AM 


I Permanent Subcommittee on Investigations I psi-ub-000430 

EXHIBIT #43g. | F 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00674 Fmt 6601 


Sfmt 6601 
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WircHouse - Message Detai Is MID: 2005083 114211 9RD 


BBK Idcode: 
BBK Id:: 


BBK:: SOCIETE GENERALE AGENCY FONTENOY 
BBK Addres: BK CODE 30003, QUICHET 03301 RIB 03 
BBK Addres: C/O BABA A HAIDARA 
BBK Addres: PALAIS DE L UNESCOE, PARIS FRANCE 


BNF Idc ode: AC 
BNF 

BNF:: BABA A HAIDARA 


BNF Addres 
BNF Addres 
BNF Addres 



RFB:: 

OBI:: FEED STARVING REFUGEES IN MALI AND NIGER, SEQ NO 3209 
BB1:: 


As of reas: 
As of date: 


Reference; 

IMAD:: 

OMAD:: 


Charges:: 
CrAcctyp:: GLA 
Free textl: 

Free text2: 


Printed By: Page UNITED BANK Date: April 23, 2007 11:04:09 AM 

psi-ub-000431 
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VerDate Nov 24 2008 


WireHouse - Message Details MID: 2005 1 020094222AR 


Beneficiary: ABASS HAIDARA 
Originator; THE GRACE GROUP LLC 


Message Text: = Redacted by the Permanent 

Subcommittee on Investigations 

User ID:: ANISSA “ 

Message St; COMPLETE 
Value Date; 10/20/2005 
Date:: 10/20/2005 
Time:; 09:42:22 
Amount:: 3061809.00 
URC:; 

Test Key:: 0 

Branch Cod:flHHj^kl 
Fee:: 

Pin:: 

ExtRef:: 

Skpcllbck;: N 
Skiphost:: N 
Tkprefix:: 

Trancode:: 


Version:; 3 

Sender Nam: UNITED BANK FX 
Receiver A: 000000000 
Receiver N: INTERNATIONAL WIRE 
Message Ty: 10 
Message $u: 00 
Product Co: CTR 
Amount:: 3061809.00 
Reference:: 20051 020094222AR 
ORG Idcode: 

ORG Id:: 

ORG:: THE GRACE GROUP LLC 
ORG Addres: CLIENT ESCROW ACCT 
ORG Addres: 1239 BEVERLY ROAD 
ORG Addres: MCLEAN, VA 22101-2802 
OGB Idcode: 

OGB Id:: 

OGB:: 

OGB Addres: 

OGB Addres: 

OGB Addres; 

INS Idcode: 

INS Id:: 

INS- 

INS Addres: 

INS Addres: 

INS_Addr2:: 

IBK Idcode: 

IBK id:: 

IBK:: 

IBK Addres: 

IBK Addres: 

IBK Addres: 


Printed By: Page UNITED BANK Date: April 23, 2007 11:04:30 AM 


psi-ub-000438 


Pr-rmanent Subcommitte e on ln'esligaljonsl 

EXHIBIT #43h. 
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WtreHouse - Message Details MID: 2005 1020094 222 AR 


BBK Sdcode; SA 
BBK Id:: KRED BE BB 
BBK:; KBC BANK 

BBK Addres: 9UCCLE CHURCHILL 
BBK Addres: BRUX BELIGUM 
BBK Addres: BRUX BELIGUM 


BNF Idcode: AC 
BNF Id:* 

BNF:: ABASS HA1DARA 


BNF Addres: 
BNF Addres: 
BNF Addres 


1BAN BE9f 


; Reeled by the Permanent 

Sijhr.n mm ittee on Investigation^ 


RFB;: 

OBI:: IBAN CONTACT MRS COOLSP FAX# 001-322-340-8551 REQUEST BY THE HEAD OF THE STATE 

PRESIDENT SQ#3653 

BB!;; 


As of reas: 
As of date: 


Reference: 

IMAD:: 

OMAD:: 
Charges:: _Y 
CrAcctyp;:"GLA 
Free textl : 

Free text2: 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 :04:30 AM 


psi-ub-000439 
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WireHouse - Message Details MID: 2005 1J 1 6 1 5 1 848CT 


Beneficiary: MICHAEL MOUSSA 
Originator: THE GRACE GROUP LLC 

Message Text: 


User ID:: CINDY 
Message St: COMPLETE 
Value Date: 11/16/2005 
Date:: 11/16/2005 
Time:: 15:18:48 
Amount:: 496500.00 
URC:: 

Test Key:: 0 
Branch Cod:* 

Fee:: 


Pin:: 

ExtRef:: 
Skpcllbck:: N 
Skiphost:: N 
Tkprefix:: 
Trancode:: 


Version:: 1 

Sender ABAiMVIMfek 

Sender Nam: UNITED BANK FX 

Receiver A: 000000000 

Receiver N: INTERNATIONAL WIRE 

Message Ty: 10 

Message Su: 00 

Product Co: CTR 

Amount:: 496500.00 

Reference:: 20051 1161 51 848CT 

ORG Idcode: 

ORG Id:: 

ORG:: THE GRACE GROUP LLC 
ORG Addres: CLIENT ESCROW ACCT 
ORG Addres: 1239 BEVERLY ROAD 
ORG Addres: MCLEAN, VA 22101-2802 
OGB Idcode: 

OGB Id;: 

OGB:: 

OGB Addres: 

OGB Addres: 

OGB Addres: 

INS Idcode: 

INS Id:: 

INS:: 

INS Addres: 

INS Addres: 

INS_Addr2:: 

IBK Idcode: 

IBK id:: 

IBK:: 

IBK Addres: 

IBK Addres: 

IBK Addres; 


Printed By: Page UNITED BANK 


mmmi - Redacted by the Permanent 
Subcommittee on Investigations 


Date: April 23, 2007 1 1 :04:35 AM 


Permanent Subcommittee on Investigations 

EXHIBIT #43i. 


psi-ub-000440 
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WireHouse - Message Details MTD: 2005 1 1 1 6 1 5 1 848CT 

SBK idcode: SA 
BBK id:: BERLMCMC 
BBK:: E ROTHSCHILD BANK 
BBK Addres: 2 AVE DE MONTE CARLO MONACO 
BBK Addres: MONTE CARLO MONACO 
BBK Addres: BANK CODE 11668, GUICHET 40001 
BNF Idcode: AC 
BNF 

BNF:: MICHAEL MOUSSA 
BNF Addres: 

BNF Addres; 

BNF Addres: 

RFB:; MONACO 

OBI:: BUSINESS CONSULTING AGREEMENT, TEL #377-93-104747 ATTN: MR ALAIN EYMERY , SEQ 
NO 3895 

BBi:; 

As of reas: 

As of date: 

Reference: 

IMAD:; 

OMAD:: 

Charges:: _Y 
CrAcctyp:: GLA 
Free textl : 

Free text2: 


Redacted by the Permanent 

Subcommittee on Investigations 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 -.04:35 AM 


psi-ub-000441 
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VerDate Nov 24 2008 


WireHouse - Message Details M3D: 2005 1118 1 23626AR 


Beneficiary: MAXIME GANDZION 
Originator: THE GRACE GROUP LLC 

Message Text: 


User ID:: ANISSA 
Message St: COMPLETE 
Value Date: 11/18/2005 
Date:: 11/18/2005 
Time:: 12:36:27 
Amount:: 250000.00 
URC:: 


Test Key:: 0 
Branch Cod* 
Fee:: 


Pin:: 

ExtRef:: 
Skpctlbck:: N 
Skiphost:; N 
Tkprefix:: 
Trancode:: 


Version:: 0 

Sender ABA^HMHHMfch 

Sender Nam: UNITED BANK FX 

Receiver A: 000000000 

Receiver N: INTERNATIONAL WIRE 

Message Ty: 10 

Message Su: 00 

Product Co: CTR 

Amount:: 250000.00 

Reference:: 20051 118123626AR 

ORG Idcode: 

ORG Id:: 

ORG:: THE GRACE GROUP LLC 
ORG Addres: CLIENT ESCROW ACCT 
ORG Addres: 1239 BEVERLY ROAD 
ORG Addres: MCLEAN, VA 22101-2802 
OGB Idcode: 

OGB Id:: 

OGB:: 

OGB Addres: 

OGB Addres: 

OGB Addres: 

INS Idcode: 

INS Id:; 

INS:: 

INS Addres: 

INS Addres: 

INS__Addr2:: 

1BK Idcode: 

IBK Id:; 

IBK:; 

IBK Addres: 

IBK Addres: 

IBK Addres: 


~ Redacted by the Permanent 
Subcommittee on Investigations 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 :04:42 AM 


Permanent Subcommittee on Investigations 

EXHIBIT #43 j. 


psi-ub-00044; 
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WireHouse - Message Details 


MID: 20051 i 1 81 23626AR 


BBK Idcode: SA 
BBK Id:: KREDBEBB 
BBK:: KBC BANK 

BBK Addres: RUE MARIE DEPAGE 1 
BBK Addres: 1180 BRUSELS BELGIUM 
BBK Addres: BRUSELS BELGIUM 
BNF Idcode: AC_ 

BNF Idd 

BNF:: MAXIME GANDZiON 
BNF Addres: I BAN; B0 
BNF Addres: 

BNF Addres: 

RFB:; 

OBI:: CONSULTING FEE SEQ# 3915 CONTACT ,RUTH 3212-340-8565 
BBI:: 

As of reas: 

As of date: 

Reference: 

IMAD;: 

OMAD:: 

Charges:: 

CrAcctyp:: GLA 
Free textl ; 

Free text2; 


, = Redacted by the Permanent 
Subcommittee on Investigations 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 ! 1 :04:42 AM 


psi-ub-000443 
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VerDate Nov 24 2008 


WireHouse - Message Details MID: 2005 12161 3G405AR 


Beneficiary: HAMID MOHAMMAD HAKEEM BAKHSH 
Originator: THE GRACE GROUP ILC 

Message Text: 


User ID:: ANISSA 
Message St: COMPLETE 
Value Date: 12/16/2005 
Date:: 12/16/2005 
Time:: 13:04:06 
Amount:: 184000.00 
URC:: 

Test Key:: 0 
Branch Cod:<l 
Fee:: 

Pin:: 


ExtRef:: 
Skpcllbck:: N 
Skiphost:: N 
Tkprefix:: 
Trancode:: 


Version:: 0 
Sender ABA: f 

Sender Nam: UNITED BANK FX 
Receiver A: 000000000 
Receiver N: INTERNATIONAL WIRE 


Message Ty: 10 
Message Su: 00 
Product Co: CTR 
Amount:: 184000.00 
Reference:; 20051216130405AR 
ORG Idcode: 

ORG Id:: 

ORG:: THE GRACE GROUP LLC 
ORG Addres: CLIENT ESCROW ACCT 
ORG Addres: 1239 BEVERLY ROAD 
ORG Addres: MCLEAN, VA 22101-2802 
OGB Idcode: 

OGB Id:: 

OGB:: 

OGB Addres: 

OGB Addres: 

OGB Addres: 

INS idcode: 

INS Id:: 

INS- 

INS Addres: 

INS Addres: 
lNS_Addr2:: 

IBK Idcode: 

IBK Id:; 

IBK:: 

IBK Addres: 

IBK Addres: 

IBK Addres: 


__ = Redacted by the Permanent 
Subcommittee on investigations 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 :05:00 AM 


Permanent Subcommittee on Investigations 

EXHIBIT #43k. 


psi-ub-000448 
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WireHouse - Message Details 


MID: 20051 216130405 AR 


- Redacted by the Permanent 
Subcommittee on Investigations 


BBK idcode: 

BBK Id;; 

BBK;: NATIONAL COMMERCIAL BANK 
BBK Addres: KING FAHAD DiST BRANCH 251 PO BOX 
BBK Addres: 23828 
BBK Addres: RIYADH SAUDI ARABIA 
BNF Idco de: AC 
BNF Id; " 

BNF:: HAMID MOHAMMAD HAKEEM BAKHSH 
BNF Addres: 

BNF Addres: 

BNF Addres: 

RFB:: 

OBI:: SEQ# 4187 PURPOSE : CONSULTANT FEE AIR CRAFT PURCHASE ADDPINFO 00966 1450 2007 

/CONTACT PERSON THE OPRATION MANAGER EXT 210/220 

BBf:: 

As of reas: 

As of date: 

Reference: 

IMAD:: 

OMAD:: 

Charges:: 

CrAcctyp:: GLA 
Free textl: 

Free text2: 


Printed By: Page 


UNITED BANK Date: April 23, 2007 11:05:00 AM 

psi-ub-000449 
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- Redacted by the Permanent 
Subcommittee on Investigations 


WELLS FARGO BANK N.A. 
FULL TRANSACTION REPORT 


FOR 08- FEB -2007 


Page 9129 


«< TRN: 070208-036580 >» 


**** MESSAGE ENVELOPE **** ( Bank : 121 ) 


SRC:EB3 CALLER: 


SND DATE: 07/02/08 
EXT: 


RPT# AMT: 9, 200, 000. 00 CUR: USD TRDR# 

TEST: VAL: TYP:FTR/1000 FNDS:S CHG:DB : A CD:W COM:N CBL :N 


dbt or 

DEBIT VAL: 07/02/08 
GL RECON: 182182 
DEPT: 0006106 

UNITED BANK - VIRGINIA 
4221 WALNEY ROAD 
CHANTILLY VA 20151 

SNDR REF NUM : IN07020807165765 


ORIG: 

THE GRACE GROUP LLC 
1239 BEVERLY RD 
MCLEAN VA 22101-2802 
REF NUM: 000008304 


CDT ADV;FED 

CREDIT VAL: 07/02/08 
GL RECON: 114114 
DEPT: 0002729 

BNP PARIBAS U.S.A - NY BRANCH 
919 3RD AVE, FL 4 
NEW YORK, NEW YORK 

INTER BK :S/BGFIGALI WIR: 

BGFIBANK 

BOULEVARD DE L ' INDEPENDANCE 
LIBREVILLE, GA 
BNF BANK: 

BDF IBANK SA 

FIMBANK PLC 7TH FL THE PLAZA 
COMMERCIAL CENTER BISAZZA ST 
SLIEMA SLM15-MALTA 

CHG:S BK?N 

THE GABONESE REPUBLIC H E OMAR 
VSTRUSD 020 
ADVICE INSTRUCTIONS: 

PHN/ 33156812300 



ORIG TO BNF INFO: 

RETURN OF ESCROW FUNDS/ CONTACT 
FRANC I QS MEYERU SD SC FIMBMTM3 
USDACCttHHfeTR USD020 


**** CREDIT PAYMENT MESSAGE TEXT **** 


{1510} Type/Subtype Code: 
Type Code: 
Subtype Code: 
{2000} Amount: 


10 (Transfer of funds) 
00 (Regular transfer) 
$9,200,000.00 


Permanent Subcommittee on Investigations 

EXHIBIT #431. 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00684 


Fmt 6601 


Sfmt 6601 
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{3100} Sending Bank: 

ABA number: 

Short name: 

ABA lookup (AUX): 


— - Redacted by the Permanent 

Subcommittee on Investigations 

121000248 
WELLS FARGO SF 
WELLS FARGO BANK, NA 
SAN FRANCISCO, CA 


WELLS FARGO BANK N.A. 

FULL TRANSACTION REPORT 

{3320} Sender Reference: 

{3400} Receiving Bank: 

ABA number: 

Short name: 

ABA lookup (REL): 


FOR 08 -FEB -2007 


Page 9130 


026007689 
BQE NAT PARIS 

BNP PARIBAS U.S.A - NY BRANCH 
919 3RD AVE, FL 4 
NEW YORK, NEW YORK 


{3600} Business Function Code: CTR (Customer transfer) 


{3700} Charges: 


S (Shared) 


{4000} Intermediary Bank: 


{4100} Beneficiary's Bank: 


{4200} Beneficiary: 


{4320} Reference for Beneficiary: 


B/BGFIGALI 
BGF IBANK 

BOULEVARD DE L' INDEPENDANCE 
LIBREVILLE, GA 
/ 

BDF IBANK SA 

FIMBANK PLC 7TH FL THE PLAZA 
COMMERCIAL CENTER BISAZZA ST 
SLIEMA SLM15-MALTA 



THE GABONESE REPUBLIC H E OMAR 
VSTRUSD 020 



{5000} Originator: 


THE GRACE GROUP LLC 
1239 BEVERLY RD 
MCLEAN VA 22101-2802 


{5100} Originator's Bank: 



UNITED BANK - VIRGINIA 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 Frm 00685 Fmt 6601 


Sfmt 6601 
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VerDate Nov 24 2008 


" TTv the Permanent 

= Redacted b * eli o attons_ 


4221 WALNEY ROAD 
CHANTILLY 


{6000} Originator to Beneficiary Info: RETURN OF ESCROW FUNDS/ CONTACT 

FRANCIOSMEYERUSD SC FIMBMTM3 
USDACfl^^B VSTR USD020 


{6410} Beneficiary Advice Info: 
Advice code: 

Advice info: 

WELLS FARGO BANK N.A. 

FULL TRANSACTION REPORT 


PHN (Phone) 

33156812300 


FOR 08-FEB-2007 


Page 9131 


*** MESSAGE TEXT *** 


*FTR0000279516IN07020807165765 NRFUSD 
2FTR 070208 SHA 

3FTR0000000000000000000000000000000000 
ORG= 

-THE GRACE GROUP LLC 
-1239 BEVERLY RD 
-MCLEAN VA 22101-2802 
OBI=RETURN OF ESCROW FUNDS/ CONTACT 
-FRANCIOSMEYERUSD SC FIMBMTM3 
-USDACCfHfl VSTR USD020 
ORF=0000083C 
DBT=D/( 

-WELLS FARGO BANK, NA 
IBK=S/BGFIGALI 
8BK= 

-BDF IBANK SA 

-FIMBANK PLC 7TH FL THE PLAZA 
-COMMERCIAL CENTER BISAZZA ST 
-SLIE MA SLM1 5-MALTA 

-THE GABONESE REPUBLIC H E OMAR 
-IBAN VSTRUSD 

-020 

ADV=PHN/33156812300 


000009200000.00 


0000000000000 


MESSAGE HISTORY SEQUENCE 


. 8-FEB-2007 11:12:11.25 


121 is the owning bank. Priority: 

REF_INDEX REF #: < 

EB3_SENDREF KEY : i 

EB4_IN SEQ #: 279516 8-FEB-2007 11:12:11.25 Info: 

Memo: External system reference: 

*SYS_MEMO *AUTOTRIEVE VLD V name & address - DBT acct. 

/4121021562 

*SYS__MEMO Ilf 

00000 


*FTR 

D 


EB3_MAPQ DEQ 

SYS_MEMO *CVD: DVD: 14 PSD: 5 SSD:5 DBD : 1 CBD;1 
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*ADR_MSG_QUE ENQ TEXT: 2007020800036580 
Memo: DBT/1539108 

MTRANSEB3LOBKEXCQ DEQ ■■*««««■ = Redacted by the Permanent 

Memo: Field edits failed Subcommittee on Investigations 

* BEGIN DESTINATION *DST(1), DLV STATE: D 8 

RTE : / 

DST : ENQ/////// 


Queue: 121//RGW0_OUTQ 
R6W0_OUTQ DEQ 
Memo: (EXC) Field edit 
RGW0_SRF KEY: 


RGW0_OUT 

0800036580004147 

SEQ #: 
F 

4147 

8-FEB-2007 

11:12:12.65 

Info: 

RGW0_SND 

0800036580004147 

SEQ #: 
F 

4147 

8-FEB-2007 

11:12:12.65 

Info: 

RGW0_ACK 

WELLS FARGO BANK N.A. 

SEQ #: 

4147 

8-FEB-2007 

11:12:14.82 

Info: 

Page 9132 


FULL TRANSACTION REPORT FOR 08- FEB- 2007 


failed 


0800036580004147 
* END DESTINATION 
*SYS_MEMO 
*SYS_MEMO~ 
/4121021562 

*SYS_MEMO 

00000 


*SYS_MEMQ 

/4121021562 

*SYS_MEMO 

00000 


52218NCT - ABA PER TGBR 

*AUTOTRIEVE VLD V name & address - DBT acct. D 
IL 0002656 N 182182 01147 

*AUTOTRIEVE VLD V name 8 address - DBT acct. D 
IL 0002656 N 182182 01147 


*CVD: — DVD : 14 PSD:1 SSD:1 DBD: 1 CBD:1 

8-FEB-2007 11:20:33.94 


SYS_MEMO 

EXCEPTN_LOG OPRID: 52218NCT TIME: 
*ADR_MSG_QUE ENQ TEXT: 2007020800036580 
Memo: CDT/1533429 


MTRANSEB3LOFDVFYQ 
MTRANSFTRVFY__LOG 
*SYS_MEMO 
RCS_AUTQ 
AUT PDM 03 


DEQ 


OPRID: 52218MN TIME: 
Stop_Check NO MATCH - 


8-FEB-2007 11:32:08.75 
8-FEB-2007 11:32:08.76 


*DDA 


DEQ 

SEQ #: 4743 8-FEB-2007 11:32:08.89 Info: PD 

SAM_DBT AMOUNT: 9200000.00 USD 

SEQ ft: 4743 8-FEB-2007 11:32:09.11 Info: PD 


AUT_POST_03 

Memo: Dbt posted with tran cd: 182AEB30| 070208036580 | | | 
OVDFTLOG 


TIME: 
AMT1 : 


8- FEB-2007 11:32:09.11 
-7999122.44 AMT2 : 0.00 


Memo: $$$MPA 
PAYADVQ 
PAYADV_LOG 
SYSPRFBAL 


DEQ 


OPRID: $$$PAY TIME: 8-FEB-2007 11:32:09.22 
PRF DDA DBT AMOUNT: 9200000.00 USD 


*DUE_FROM 

5AM_CDT 

AMOUNT: 

9200000.00 

USD 

*DUE_T0 

SAM_DBT 

AMOUNT : 

9200000.00 

USD 

*DUE_TO 

SAM_CDT 

AMOUNT : 

9200000.00 

USD 

*DUE_FROM 

SAM_DBT 

AMOUNT: 

9200000.00 

USD 

*FED_GL 

SAM_CDT 

AMOUNT: 

9200000.00 

USD 

BEGIN DESTINATION *DST(2) 

ROUTE: 026007689. 

, DLV STATE: 

D 


RTE: / 
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WireHouse - Message Details 


MID: 0702081 02203 AR00 


Beneficiary: THE GABONESE REPUBLIC H ,E OMAR 
Originator: THE GRACE GROUP LLC 

Message Text: 

User ID:: AN1SSA 
Message St: COMPLETE 
Value Date: 02/08/2007 
Date:: 02/08/2007 
Time:: 11:20:19 
Amount:: 65061.00 
URC:; 

Test Key:: 0 

Branch 

Fee:: 

Pin:: 

ExtRef:: 

Skpctlbck:: N 
Tkprf:: 

Trancode:: 

SkipHost:: N 
AUTO FX:: N 
REU ID;: 

Sender ABAifHHBBPfe* 

Sender Nam: UNITED BANK VA 
Receiver A: 000000000 
Receiver N: iNTL Bank 
Message Ty: 10 
Message Su: 00 
Product Co: CTR 
Amount:: 65061.00 
Reference:: 0702081 02203 AROO 
ORG idcode: AC 

org 

ORG:: THE GRACE GROUP LLC 
ORG Addres: CLIENT ESCROW ACCT 
ORG Addres: 1239 BEVERLY ROAD 
ORG Addres: MCLEAN, VA 22101-2802 
OGB Idcode: 

OGB Id:: 

OGB:: 

OGB Addres; 

OGB Addres: 

OGB Addres: 

INS idcode: 

INS Id:: 

INS:: 

INS Addres: 

INS Addres; 

INS_Addr2 
IBK Idcode: 

IBK Id:: 

IBK:: 

IBK Addres: 

IBK Addres: 


, = Redacted by the Permanent 

lnvestiga;.k'ns _ 


Printed By: Page 


UNITED BANK Date: April 23, 2007 11:05:40 AM 

psi-ub-000462| 


F manent Subcommittee on Investigations 

EXHIBIT #43m. 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00688 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


657 


VerDate Nov 24 2008 


WireHouse - Message Details 


MID: 0702081 02203 AR00 


i = Redacted by the Permanent 
Subcommittee on Investigations 


IBK Addres: 

BBK Idcode: SA 
BBK Id:: BGFIGALI 
BBK:: BDFIBANK SA 

BBK Addres: FIMBANK PLC 7TH FLOOR THE PLAZA 
BBK Addres: COMMERCIAL CENTER BISAZZA ST SLIEMA 
BBK Addres: SLM1 5-MALT A 
BNF Idcode: AC 
BNF kW 

BNF:: THE GABONESE REPUBLIC H ,E OMAR 
BNF Addres: BONGO OND1MBA 
BNF Addres: ACCT#i 
BNF Addres: iBA:MT79FIMB J 
RFB:: 

OBI;: SEQ# 8303 PURPOSE ; RETURN OF ESCROW FUNDS / CONTACT : FRANCIOS MEYER TEL#33 

156 81 2300 USD SC : FIMBMTM3 

BBI;: 

As of teas: 

As of date: 

Reference: 

IMAD:: 

OMAD:: 

Charges:: 

Free textl : 

Free text2: 

Corcode:: 

Corid: 

Cor:: 

CorAddr:: 

CorAddr: 

CorAddr 


Printed By: Page 


UNITED BANK 


Date: April 23, 2007 1 1 :05:40 AM 


psi-ub-000463 
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Subj: Fwd; (no subject) 

Date: 4/14/2005 

To: dresserd@armormax.com 

Dan; 


i am now back in Washington, D.C. 

Can you please advise on receipt of the wire and that we are on your production schedule. 

Can you also advise if there are any export issues that ! should be aware of and if any special permitting needs to be done 
at the U.S. Department of State. 

Can you otherwise address the issues in the attached email that I sent on the 12th. If its just better to have a phone 
conversation, please let me know the best time to call. 

Also, please be mindful that all of our communications regarding the H2 project are confidential. I am making a series if 
acquisition for the Head of State, and these actions have created a lot of interest among certain individuals. It is an election 
year in Gabon and not all of the individuals within the office of the president are from his party. Information regarding these 
transactions could be used to his political determent. I am so advising all of the contractors and suppliers with which I am 
currently dealing. Please direct any and all inquires to me and I will forward them directly to the appropriate official within 
Ihe office of the president. Any and all. 

Thanks again. I’ll see you in a few weeks. Call me if you have any issues that require my input. 

Best, 

Jeff 



GRACE 0916 


VerDate Nov 24 2008 
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Subj: H2 Follow up. 

Date: 6/9/2005 

To: dresserd@armormax.com 

CC: jlibutti@priorityworidwide.com 

Dan: 


- Redacted by the Permanent 
Subcommittee on investigations 


! regret the tone of our conversation. 

The representations regarding delivery that you made to the General and to me were without caveat or qualification. The 
President has been waiting since April 9th for shipment notification. 

I need all 4 H2s done without any further delay. 

It is not acceptable that the stretched H2 is still in CA and the armor has not started- waiting 10 days for a truck ~ or that 
the first two H2s have not moved at ail since my trip to your HQ. 

As requested. I will expect your correspondence regarding shipment date by Friday, COB eastern standard time. I will 
forward your letter directly to President Bongo. 

Regarding the Commerce Department export license: seems like this application should have been done when you rec’d 
the funds and the P.O. However, I will now expedite. I have spoken to Jeff and I am thinking about involving your Governor 
to help - he was the Assistant USTR for Africa during Bush's first term and my neighbor for four years in McLean, a few 
Member of Congress and the current and the former U.S. Ambassador to Gabon. 

I will look for your dates - pre June 25. 

The the H2s and the Caddy need to be in Libreville by the 26 or this moves into a new level, It will be out of my hands. The 
stretched H2s need to follow dosely behind. 

Thank you. 

Jeff 

(202)<tfMM» 


Permanent Subcommittee on Investigations ! 


EXHIBIT #45 


GRACE 0929 
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Fax Transmission.: 


i = Redacted by the Permanent 
Subcommittee on Investigations 


The Grace Group, LLC 

Grace House 
3239 Beverly Road 
McLean, Virginia 22101 
T. 703-821-0830 
F. 703-821-0850 


To: 

El Hadj Abass Haidara 



From: 

Jeffrey C. Birrell 

Date: 

June 14, 2005 


Dear Imam: 

The funds noted in our conversation can be sent to the following address. I will hold 
these funds in total until otherwise directed by you. 

Best regards, 

Jeff 


Beneficiaire du compte : 
Votre interlocuteur : 
Numero du compte : 
Nom de 1'etablissement : 
Numero ABA: 

Adresse : 

Telephone : 

Telecopie : 

Courriel : 


The Grace Group LLC 
Madame Sy Nguyen 


United Bank 


1320 Old Chain Bridge Road 
McLean, VA 22101 
703-356-2265 
703-356-3729 


snguyen@unitedbank-va.com 



GRACE 0634 
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Subj: Fwd: C : 130 Update/Financial - — 

Date: 6/29/2005 10:32:12 A M. Eastern Standard Time ■■■■ * Redacted by the Permanent 

From: JCBIRRELL Subcommittee on Investigations 

To: rmorris@cmgpc.com 


Forwarded Message: 


Subj: C-130 Update/Financial 

Date: 6/29/2005 1 0:31 :55 A.M. Eastern Standard Time 

From: JCB1RRELL 

To: A8ASS. H At PAR A@aj— fc 


Dear Imam: 

Will you please advise President Bongo of the following information. 

The Grace Group LLC has received $5,000,000.00 USD in its genera! operating account These funds were received by 
wire. 

This same amount, minus wire transfer fees, has been re-deposited into a separate account titled, "Grace Group LLC, 
Client Escrow Account * 

These funds will remain in this account until otherwise directed by the client. Expenses incurred by the Grace Group with 
specific regard to the purchase of the C-130s, will be deducted from this account and repaid to the Grace Group's general 
operating account. 

A full accounting of these expenses will be made available to the dient 
Thank you. 

Jeff 


teffiaBMLSubco mmittw on 

EXHIBIT #47 I 
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October 13, 2005 


Mr Peter C. BERRY 

Director, Office of Defence Trade Controls Licensing 
Directorate of Defence Trade Controls 
Bureau of Political Military Affairs 
U.S. Department of State 
Washington, DC 20522-0112 

Subject : Request for Reexport Authorization 
for C-130 E Aircraft from Saudi Arabia to Gabon; 

Delta Synergie 

Dear Mr Berry, 

Pursuant to Sections 123.9© and 123.1 of the International Traffic in Arms- 
Regulations (1TAR), please find enclosed an original and six copies of a request for 
authorization to reexport two C-130E aircraft from Saudi Arabia to Gabon. The 
request is submitted by Delta Synergie, a Gabon corporation. I Administrates 
Directeur General (CEO) of Delta Synergie with authority to conduct this transaction 
on behalf of the company. 

Summary of the Transaction 

Delta Synergie, a privately-owned Gabon company owned in part by Gabon's Head of 
State (in his private capacity) has agreed to purchase two C-130 E cargo from Royal 
Saudi Air Force (RSAF), which we believe were previously exported from the United 
States to Saudi Arabia directly too Gabon, where they will be used by Delta Synergie 
principally for the in-country transportation of goods within Gabon. 

Authorization for previous Export from the United States 

Delta Synergie is not aware of specific authorization that provided the basis for the 
original export of these two aircraft from the United States. However, we are seeking 
to obtain from either the Saudi government or from Lockheed Martin, the aircraft 
manufacturer, documents related to the original export of these aircraft to Saudi 
Arabia. 


I p.-imanot Subco mmittee on InvettipaMnn^ 

EXHIBIT #48 

SI fee E SOCIAL : BOULEVARD DE LWDEf 
erv-ii-r i iunr-JVMF it! r*err*i 
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'olio, 


In compliance with 22 CFR 126.13, 1 hereby state that I am an authorized senior 
official of Delta Synergie and furthermore that 

1. Neither the applicant or the chief executive officer, president, vice-presidents, 
other senior officers or officials (e.g., comptroller, treasurer, general counsel) 
or any member of the board of directors is the subject of an indictment for or 
has been convicted of violating any of the U.S. criminal statutes enumerated 
in § 120.27 of this subchapter since the effective date of the Arms Export of 
this Control Act, Public law 94-329, 90 Stat. 729(June 30, 1976); 

2. Neither the applicant or the chief executive officer, president, vice-presidents, 
other senior officers or officials (e.g., comptroller, treasurer, general counsel) 
or any member of the board of directors is ineligible to contract with, or to 
receive a license or other approval to import defense articles or defense 
services from, or to receive an export license or other approval from, any 
agency of the U.S. Government; and 

3. To the best of the applicant's knowledge, no party to the export as defined- in 
§ 126.7 (e) has been convicted of violating any of the U.S. criminal statutes 
enumerated in § 120.27 of this subchapter since the effective date of the 
Arms export Control Act, Public Law 94-329,90 Stat.729 (June 30, 1976), or is 
ineligible to contract with, or to receive a license or other approval to import 
defense articles or defenseservices from, or to receive an export license or 
other approval from any agency of the U.S. government. 

4. The natural person signing this letter is a citizen of Gabon appointed as the 
Administrateur Directeur General (CEO) of Delta Synergi, a Gabonese 
corporation. 


Furthermore, although Delta Synergie is not an "applicant" as defined in ITAR part 
130.2, 1 hereby certify as follows: Neither the applicant nor its vendors have paid, or. 
offered to pay, in respect of any sale for which a license of approval is requested, 
political contributions, fees or commissions in amounts specified in 22 CFR 130.9 (a). 

Description. Quantity end Value of the Defense Articles 

These two C-130 E cargo aircraft, manufactured by Lockheed Martin, are USML 
Category VIII (a) fixed wing aircraft. The RASF tail numbers are 476 and 479. The 
Lockheed production numbers are 4396 and 4304 respectively. 


These aircraft are not equipped with any armaments and have no offensive 
capability. These are designed for use as an intra-theatre cargo aircraft and are 
currently equipped with a roller cargo system and have parachute rigging 
capabilities. Both aircraft are equipped with an avionics package appropriate for IFR 
flight. 


GRACE 0594 
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Subject to the receipt of this reexport authorization from the US government, Delta 
Synergie has agreed with the Saudi government to purchase two aircrafts. {See TAB 
A.) 

New End-user and New End-Use 


Delta Synergie is a privately-owned Gabon corporation held, in part, by Gabon's head 
of state in his private capacity. We are a cargo and freight company established to 
develop an intra-gabonese trade and distribution network. 

Gabon has an underdeveloped road network infrastructure, but the country has a 
system of air hubs with short, paved runaways. The C-130 aircraft are ideal for 
transporting heavy loads and for short takeoffs and landings at Gabon's airfields. 
Delta Synergie expects this will be the primary role of these aircraft, although they 
may also be used to support regional trade as well. 

Delta Synergie understands that fixed-wing aircraft are designated as Significant 
Military Equipment (SME) under USML Category VIII, and we are aware of the 
restrictions on end use and reexport of such aircraft. A fully executed DSP-83 
Nontransfer and Use Certificate will be forthcoming. (See TAB B) 

Should you have any questions regarding this request for reexport authorization, 
please contact the undersigned. 



Attachments : 

TAB A - Letter of Intent 

TAB B - DSP-83 nontransfer and Use Certificate 

Copy to 
Mr Max Zerden 
Team 5 leader 

Office of Defense trade Controls Licensing 
U.S. Department of State 


GRACE 0595 
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Sub]: (Cl 30 Brokering Request) Delta Synergie and The Grace Group LLC 

Date: 10/2472005 12:40:28 P.M. Eastern Standard Time 

From: JCB1RRELL 

To: WalkleyBR@state.gov, dhananlks@state.gov 


Dear Ambassador: 

! trust that you enjoyed your visit to California and have returned to Gabon rested and well. 

I had hoped to meet with Kathy Dhanani and with Col. Neal Kringel during my most recent visit to Gabon to follow up on 
your kind offer to assist President Bongo (via a private company in Gabon i.e.Delta Synergie) obtain two C-130E aircraft for 
regional commercial transport operations. These aircraft are being sought from the Royal Saudi Air Force. These aircraft 
will have no military application. 

As i have indicated, The Grace Group LLC, is a U.S.-based corporation which 1 own. The Grace Group LLC submitted a 
Statement of Registration for Brokering to the Department of State in July 2005 and received its Brokering License 
(Brokering Registration Code K-1 117) from the Department of State in August 2005. 

At that time, The Grace Group then submitted an application to engage in "Brokering Activities." This application is 
currently under review by the Department of St3te. The C-130 aircraft are subject to 1TAR regulations and toe re-export of 
these articles from Saudi Arabia to another foreign destination requires written authorization from the U.S. Department of 
State, Directorate of Defense Trade Controls. 

I have engaged two law firms to represent the Grace Group LLC in this matter. Roy Morris of Carr, Morris & Graeff, P.C. 
(general counsel) and Jim Reed and Phil Rhoads of Rhoads & Reed PLLC (ITAR counsel). 

We are trying to determine the status of the Grace Group LLC submission to State. It was indicated to Mr. Reed today, that 
the submission remains under review, "...has been referred to another office at State and wili not be issued this week." No 
other information was forthcoming. 

It wouid be very helpful to know the status of this submission and to know how the process can be moved along. President 
Bongo raised this matter with you directly many months ago and he is very interested in a timely resolution. 

These types of aircraft are in great demand and any further delay in this process could greatly impair this purchase. 

Mr. Reed has suggested that.a call from you or Col. Krinoet to Mike Dixon. DDTC Managing Director. (202) 663-"M^and to 
Mel Zerden. Team Leader. DTCL. (2021 663 <M to d etermine the status of this submission would be most helpful and 
mav speed the approval process. At very least: the information gained from such a call would allow me to advise President 
Bonggaccpi^ngly. 

1 thank you very much for your consideration of this timely matter. 

Very best, 

Jeff B irrell 


nm = Redacted by the Permanent 
Subcommittee on Investigations 


Permanent Subcommittee on Investigations 

EXHIBIT #49 
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United States Department of State 

Bureau of Political-Military Affairs 
Directorate of Defense Trade Controls 

Washington, D.C. 20520-0112 

' W3' are 

The attached application has been denied and is being returned in 
accordance with Title 22, Code of the Federal Regulations, Section 126.7(a) 
for the reasons indicated below. Any questions regarding this decision may 
be directed to Jo- Anne Riabouchinsky at (202) 663-1282. 

X ■ - Foreign Policy 

X - National Security • 

X - Comments 



IN REPLY TO 

DDTC CASE BA L0039-05 


Commercial ownership and end-use of C-130 aircraft for transportation of 
goods by a private company as outlined in this request is inconsistent with 
the provisions of the Arms Export Control Act pertaining to exports in 
support of internal security or self defense. 


Sincerely, 

Peter J. Berry 
Director 

Office of Defense Trade Controls 
Licensing 

Attachment: 

Reference application 


Mr. Jeffrey C. Birrell 
The Grace Group LLC 
U.S. Post Office Box 6354 
McLean, VA 22106-6354 


EafflMMjSubcom mHtee on Invfstic^lrZ I 

EXHIBIT #50 I 
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The Grace Group, LLC 

U.S, Pos! Office Box 63S4 


McLean, Virginia 22106-6354 
(T) 703-821-0858 
(F) 703-821-0858 
(Q 202-716-2000 

ffil ORACEGROUPLLC@AOL.CDM 


December 2, 2005 


Mr. Peter Berry 
Director 

Office of Defense Trade Controls Licensing 
Directorate of Defense Trade Controls 
Bureau of Political Military Affairs 
U.S. Department of State 
Washington, D.C. 20522-01 12 . 

Dear Mr. Berry: 


It is my understanding that the Federal Express package that contained this firm’s request 
for “Prior Approval of Brokering Activities” [Federal Express tracking number 8537- 
8534-1138] cannot be located within the Department of State. The Federal Express 
package was received by the U.S. Department of State on November 15, 2005 at 09:37. 

While a copy of the application was faxed to Mr. Mai Zerden on November 1 4, 2005 and 
a separate copy supplied to your office in person by the Honorable Barrie Walkley, 
United States Ambassador to Gabon, I am providing another copy today to you by fax. 


This request for prior approval of brokering activities is now extremely time sensitive. 
The items that we propose to broker between the governments of Saudi Arabia and 
Gabon are urgently needed by the end user. These items are in great demand around the 
world and any further delay may result in them being offered to other prospective buyers. 

In planned meetings next week with the Assistant Secretary of State for Africa on this 
and other matters, I would very much like to report that this request has been acted upon 
and is being processed. 


I fully appreciate the demands on your office given the nature of American military 
commitments in the Middle East and around the globe. However, given that the proposed 
end-use of these items' is fully aligned with U.S. foreign policy goals and actions in 
West/Central Africa and that there is an immediate need for these cargo lift aircraft, any 
and all expedited treatment that can be afforded this request will be greatly appreciated 
by the Gabonese government and this firm. 
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Mr. Peter Berry, Director 
December 2, 2005 
Page 2 



Jeffrey C. Birrell 

Sr. Managing Member and Empowered Official 

Cc: The Honorable R. Barrie Walkley 

United States Ambassador to the Gabonese Republic 

Mr. Mai Zerden, Team 5 Leader 
U.S. Department of State 


Enclosure: 

1) November 14, 2005 Brokering Request 

2) Federal Express Documents 
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The Grace Group, LLC. 

1101 30th Street 
Suite 310 

Washington, D.C. 2000? 
GFtACESROUPU.C@AOL.COM 
JCBIRREU.@AOL.COM 
T, (202) 625-8360 
F. (202) 625-6361 
,C. (202) ?1 6-2000 

U.S. Department of State Broker Registration Code (K-1 1 1 7) 


May 25, 2006 


Col. Ali S. Alrakaf, Defense Attache 
Royal Embassy of Saudi Arabia 

Col. Ahmed Al-Qahtani, Air Attache 
Royal Embassy of Saudi Arabia 

Dear Sirs: 

I thank you for your May 14, 2006 response to my letter of May 2, 2006 and your 
continued assistance. Your response helped to facilitate the Congressional Notification 
process, which is nearly complete. 

I would ask that you forward this letter to Major General Kattoa, as it has been written in 
response to his May 6, 2006 correspondence to The Grace Group, LLC. 

I would like to advise you of recent developments in The Grace Group’s continued 
efforts to facilitate the re-export request made by your government for six C130 Hercules 
aircraft. 

I have been notified by the Directorate of Defense Trade Controls, U.S. Department of 
State, that all of the questions posed to date by the U.S. Congress have been officially 
responded to. I have confirmed this with the Office of Congressional Liaison, 
Department of State. I have also been in contact with senior staff on the Congressional 
Committees that are reviewing the re-export request. I believe that the House 
International Relations Committee cleared the re-export license on May 1, 2006. 
Similarly, I would expect that the Senate Foreign Relations Committee will soon clear the 
request. 

Once both Congressional Committees have provided the final, official clearance for the 
U.S. Congress, which is expected in the near term, the 30-day Congressional Notification 
Period required by the Arms Export Control Act will begin. 


= Redacted by the Permanent 
Subcommittee on Investigations 
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Col. Ali S. Alrakaf, Defense Attachd 
Col. Ahmed Al-Qahtani, Air Attache 
May 25, 2006 
Page 2 

At the expiration of the 30 calendar day period, all of the requirements of U.S. law will 
have been met and official notification of the approval will be sent from the Department 
of State, Directorate of Trade Defense Controls, to the Saudi Embassy in Washington, 
D.C. At that time, the transfer of the aircraft from Saudi Arabia to the Government of 
Gabon may occur. 

As you are aware, I met with the Major General Kattoa and Major General Mowainea, 
during my last visit to Riyadh in late April 2006. 

On May 6, 2006, General Kattoa corresponded with The Grace Group and demanded that 
this finn obtain the re-export license by May 28, 2006. Please allow me to address this 
demand. 

The re-export of these aircraft is a well-defined procedure governed by U.S. law. Outside 
of the U.S. governmental action, the re-export procedure consists.of three major actions. 
Each action is the responsibility of a different party . 

Action 1. Obtaining an Approved Brokering License from the Department of State. 

Obtaining an approved “Brokering License” was the responsibility of The Grace Group. 
LLC . In furtherance of its obligations. The Grace Group, LLC registered as a broker with 
the Department of State in 2005. The firm then applied for and obtained an approved 
brokering License from the Department of State. This license permitted The Grace Group 
to work with the Governments of Saudi Arabia and Gabon to complete the other steps 
that are required in this process. 

Action 2. Obtaining an Approved Re-Export End User Certificate. 

Obtaining the required Non-transfer and End Use Certificate (DSP-831 was the 
responsibility of the Gabonese Government and was completed with the assistance of Die 
Grace Group . The DSP-83 Certificate was presented to the Gabonese Government by 
The Grace Group. The DSP-83 was properly signed and otherwise executed. The DSP- 
83 was the provided to Col. Al-Qahtani and the DSP-83 was delivered along with the 
official Saudi re-export request to the Office of the Secretary of the Air Force. 

Action 3. Obtaining an Approved Re-Export License. 

Obtaining an approved re-export license is the responsibility of the Saudi Government . 
The initial purchase of the U.S.-made C-130s by the Kingdom carried with it an 
agreement to obtain the necessary clearances from the United States Government prior to 
any sale or transfer of ownership in these aircraft. While obtaining this re-export license 
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Col. Ali S. Alrakaf, Defense Attaoh6 
Col. Ahmed Al-Qahtani, Air Attache 
May 25, 2006 
Page 3 

is a govemment-to-govemment process, The Grace Group has assisted and facilitated this 
process at every step. 

In view of these three actions and the responsible parties, which are mandated by U.S. 
law, the time demand made by Major General Katioa, unfortunately, is not realistic and 
we ask for a short continuation. 

We understand die desire of the RSAF to conclude this transaction as soon as possible. 
We wholeheartedly agree that the U.S. regulations are lengthy, complicated and have 
slowed this otherwise seemingly simple transaction. 

However, the delay that has occurred is neither the fault nor the responsibility of The 
Grace Group or the Gabonese Government. To the contrary, The Grace Group and the 
Gabonese Government have lent every available assistance the Saudi Government in its 
request to the United States for a re-export license. 

Secondly, our consultant in Saudi Arabia, General Hamid Bakbsh, has advised us that 
other concerns have been raise by the RSAF. These concerns (1) center on The Grace 
Group’s financial ability to purchase the six aircraft and (2) a competitor’s offer of 
additional money and its promise to, “obtain an export license from the U.S. government 
in one month.” Please allow me to address these matters separately. 

1) The Grace Group, LLC is acting as the broker in this transaction for the Gabonese 
Government In our initial discussion with the RSAF Commander, it was noted that the 
aircraft would be ready for transport in pairs of two. Therefore, The Grace Group was 
given, by the Gabonese Government, the funds necessary to purchase the first two 
aircraft. Additional funds would be transferred as the additional aircraft were ready for 
transport from the Kingdom to Gabon. Indeed, in my April 2006 visit to the RSAF HQ, I 
carried a certified bank draft in the amount of S9.2 million dollars to pay for the first two 
aircraft. However, absent the Saudi re-export license, the funds were not transferred. 

Therefore, we continue to rely on the initial terms of the agreement. We are committed 
to accept and to pay for the aircraft in pairs of two. As The Grace Group is operating 
with funds provided bv the Gabonese Government, the ability to pay for the aircraft is not 
in question . 

2A) The Government of Saudi Arabia and the Gabonese Government (via The Grace 
Group) remain bound by the terms of the agreement - as outlined in the official Saudi 
Government re-export request. As soon as the Saudi Government has successfully 
obtained the required re-export license, the Gabonese Government will fulfill its 
obligations under those same terms. 
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Col. Ali S. Alrakaf, Defense Attachd 
Col. Ahmed Al-Qahtani, Air Attache 
May 25, 2006 
Page 4 

2B) I wish to emphasize that any re-export of these aircraft requires a license from the 
United States Government. Any individual, firm, organization or government will be 
required to take all of the steps that have been taken by The Grace Group, the Gabonese 
Government and the Government of Saudi Arabia. 


No re-export of these aircraft is possible under U.S. law without an approved re-export 
license and the completion of the 30 day Congressional Notification period. Anyone 
telling you otherwise is simply ignorant of the U.S. law as it applies here or is 
purposefully misleading the RSAF. 

The Grace Group has remained in strict compliance with U.S. law in all aspects of this 
transaction. Please be advised that the penalties for non-compliance with this procedure 
and the U.S. Arms Control Export Act are meaningful to both the Kingdom and to the 
firm brokering the re-export. Any violation of this procedure or the Arms Control Export 
Act likely will impact any future sales of U.S. military hardware to the Kingdom. 

As you are aware, this has been a lengthy process in first instance. Should the current re- 
export request be cancelled and a new request made for the same aircraft, I suspect that 
the length of the review will be increased correspondingly and may invite additional U.S. 
Govemmentscrutiny. 

I trust that this information addresses the issues raised by Major General Kattoa and that 
we will continue to proceed in this transaction, pending U.S. Government approval of the 
re-export request, as submitted by the Government of Saudi Arabia. 

I thank you for all of your kind assistance in this matter. 

My best personal and professional regards; I remain, 


Very sincerely yours. 



Jeffrey C. Birrell 

President & Sr. Managing Member 


CC: Barrie Walkley, U.S. Ambassador, Libreville . 
James Reed, Esq. 
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P.B2 


In Reply Refer to 

DTC Case No. OC 0247-06 

Dear Mr. Birrell: 




Reference is made to your request, dated February 23, 2006, in which 
you requested Department of State authorization to permanently re-export 
six (6) C-130B/E aircraft valued at $27.6 million from the Government of 
Saudi Arabia to the Government of Gabon for die purposes approved in 
brokering request BA-L0061-05 including the following missions: 

- Government and military transport of cargo and/or personnel 

- Support for regional peacekeeping missions 

- Response to international disasters 

- Search and rescue operations on a regional and sub-regional 
basis, and 

- Bonier and coastal operations 

The Department of State has no objection to the permanent re-export 
of these six (6) C- 1 30B/E aircraft and approves your request. 


Mr, Jeffrey C. Birrell 
The Grace Group, LLC 
1101 30* Street, N.W. 

Suite 500 

Washington, D.C. 20007 

Page 1 of 2 . ■ 
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i — - Redacted by the Permanent 

Subcommittee on investigations 


P.03 


In Reply Refer 
To DDTC DC 0247-06 


!f you have any questions or concerns regardinethi^ecision, please 
-contact Jo- Anne Riabouehinsky of this office at 



Acting Direelur 

Office of Defense Trade Controls 
Licensing 


Drafted:PM/DTC:JRiabouctuusfcy:0B/()8/0fi 

CLR:DOD:PJ.O.:04/12/06 

DRI7MLA:N.O.;04/14/06 
A>VKA:N,0.:03/06/06 
PM/RSAT.-N.0.:04/07/U6 
Cong. Not, DDTC 022^5-.07< , 24«)6 

Page 2 of 2 
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The Grace Group, LLC 

U.S. Post Office Box 6354 
McLean, Virginia 22106-6354 
(T) 7G3-S2W>858 
(F) 703-821-0858 
(C) 202-716-2000 

(5) HR A CEGR OUPLLC @ A QL COM 
m IGBffiRBLL^AQLCQM 

United States Department of State, ODTCC 
Brokering Registration Code: 

The Grace Group, LLC (K-1117) 

September 6, 2006 Highly Confidential 

His Excellency, El Hadj Omar Bongo Ondimba 
President, The Gabonese Republic 

Re: Approved Re-export of six C 1 3 0 Aircraft to Gabon 

Dear Mr. President: 

The Grace Group, LLC, which has acted as the sole “Broker” between Your Excellency 
and the Royal Saudi Government, as licensed by the U.S. Department of Stale; has been 
issued an approved re-export license for six C-130 Hercules aircraft. 

Obtaining U.S. Government approval for this reexport was difficult and dependent on 
U.S. law. The Grace Group obtained a U.S. Brokering License from the Directorate of 
Trade Defense Controls; the Grace Group obtained an approved “Brokering Request” 
from the Department of State; the Grace Group obtained an approved “Brokering 
License” within several offices at the Department of State; the Department of Defense, 
including the Office of the Secretary of the Air Force and the White House. 

Once these approvals were obtained, then the Grace Group was then required to seek the 
approval of the U.S. Congress. Particular attention was mandated to the Senate 
Committee on Foreign Relations and the House Committee on International Relations. 
Following an exhaustive review of this reexport by the Congress, an official 30-day 
Notification Period was required. On August 28, 2006 a re-export license was issued. 

During this process, the Grace Group has travel to Saudi Arabia on six occasions and 
held lengthy and compEcated negotiations with senior staff officers of the Royal Saudi 
Air Force and others in the Saudi Government. The Grace Group has been in constant 
contact with the Saudi Mission in Washington, D.C. has worked closely with its senior 
diplomatic staff as well as the Defense Attache, the Air Attache and others. 

I have had the opportunity to correspond and to meet Mr. Meyer. Mr. Meyer has today 
written me and asked for a confirmation of total funds on hand for this project and if 
these funds can be returned if the sale is canceled. 

As it is my duty to protect Your Excellency’s interest in this and other matters, I am 
concerned by this request and I invite your review of the following issues. 


GRACE 0752 
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His Excellency, El Hadj Omar Bongo Ondimba 
Page 2 of 2 

1) The cancellation of this sale, will invite the negative review of the "White 
House, the Departments of State and Defense and the Congress. I would be 
remiss in understating the scope and depth of the U.S. Government’s 
involvement in this reexport A cancellation at this point would likely have 
negative ramifications for Your Excellency. 

2) The cancellation of this sale will likely have a negative impact on Y our 
Excellency’s personal relationship with King Abdullah and with the Royal 
Saudi Government 

3) The cancellation of this sale will, have negative financial ramifications for 
Your Excellency. Not only have funds been expended, but (he acquisition of 
the six C130s represents a very valuable commercial and policy asset. As 
previously noted, these aircraft have an estimated value of about $60 million. 
As the licensed-owner of these aircraft. Your Excellency can use them in 
accordance with the reexport license or otherwise dispose of them, as noted in 
the Anns Export Control Act 

4) While the reexport is a State-to-State transfer, the Grace Group, LLC remains 
an “identified and essential” party to the reexport I have been advised bv 
legal counsel that absent the Grace Group and/or the introduction of Mr. 
Mever in any brokering capacity. Gabon would be in violation of the terms of 
the approved reexport license and a pew reexport license would be required. 

Your Excellency, I know that the Imam Abass will speak to you about this matter directly 
and in due course. This Imam Abass has worked without rest He found the aircraft and 
played a critical role in the discounted price offered to Your Excellency. However, to 
maintain our good relationship, I believed it correct to advise you of these issues. 

Of course, the decision on this matter is that of Your Excellency. Should you wish the 
immediate return of the funds held in escrow by the Grace Group, LLC, I will transfer the 
total remainder within 24 hours and without question or exception. 

I thank you for the continued opportunity to serve Your Excellency. I trust that we can 
proceed and implement the reexport of these highly valued assets to Gabon. 



Jeffrey C. Birrell 


Cc: El Hadj Abass Haidara Cherif 


GRACE 0753 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00708 Fmt 6601 Stmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


677 


VerDate Nov 24 2008 






Libreville, le 2 , U OCT 2Q0§ 


Votre Altesse Royale, 

Au nom d’AUah, le Tres Misericordieux,. 

L’Etat gabonais s’honore des relations fratemelles existantes avec le Royaume 
d’Arabie Saoudite et a toujours ete attentif aux preoccupations et desirs de son 
Altesse Royale. 

Notre conseiller personnel Abbas Haidara Sherif a ete charge de suivre les 
negotiations portant sur l’achal de deux avions C130 E aupres des autorites de 
1’aviation milltaire du Royaume. 

L’Etat gabonais n’a pas hesite a faire l’avance de fonds, en raison des liens de 
confiance qui nous unissent pour confirmer sa volonte d’acquerir ces deux 
avions qui remplissent amplement nos besoms. 

Toutefois les autorites de 1’aviation militaire du royaume ont place ces deux 
avions dans un lot de six avions vendus au prix de 27,6 millions de dollars 
americains. 


A Son Altesse Royale le Prince Sultan Bin Abdelaziz, 

Prince Heritier, Premier Ministre de la Defense et de F Aviation, 

Inspecteur General des Forces Armees du Royaume d’Arabie Saoudite. 

Royaume d’Arabie Saoudite 

P ermanent Subcom m ittee on investioalinnc B 
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Le Departement d’Etat en raison de la speoificite des ces avions,. a autorise la 
cession de ces six avions au prix fixe en emettant une licence de reexpedition en 
faveur de PEtat gabonais. 

Nous vous serions gre de bien vouloir donner vos hautes instructions royales 
pour nous accorder une remise exceptioimelle sur le montant de 27,6 'millions de 
dollars americains. Les sommes deja versees devraient permettre la livraison 
immediate des deux avions pour les quatre autres, un large echdancier pourrait 
etre mis en place. 

L’Etat gabonais remercie Votre Altesse Royale pour ses efforts et sa grande 
comprehension pleine de bienveillance a notre egard. 

Je saisi 1 ’occasion de PAi'd El Fitr qui marque la fin du mois sacre du ramadan 
pour presenter a son altesse Royale ainsi qu’a sa famille mes vceux de bonheur 
et de prosperite. 
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Account 0000000043899095 

Amount 450000.00 

Post Date 20070226 

Sequence 007805555 


Routing 056004445 

OF6 0 

Check 0000001051 

Tran 000090 
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110130th Street, N^W. 

Fifth Floor 

Washington, D.C. 20007. 

(T) 202-625-8360 
(F) 202-625-8361 

(Email) GRACEGROUPLLC@AOL.COM 

United States Department of State 
Directorate of Trade Defense Controls 
Registered Broker 


November 12, 2006 


Major General Mohammed A. Kattoah 
Chief of Air Staff Logistics & Supply 
Royal Saudi Air Force 
Riyadh, Kingdom of Saudi Arabia 

By Hand. 

Dear General Kattoah: 

At the request of the Gabonese Republic, I am providing to the Royal Saudi Air Force 
two “Official Bank Checks” in the amount of $4,600,000 USD each. 

These checks are for payment of two C-l 30 aircraft (identified by RSAF documentation 
as numbers 476 and 479) and/or to be counted against the total transaction cost for all six 
aircraft. 

It is the understanding of all parties that these checks will be deposited in a bank account 
that is under the sole control of the government of the Kingdom. 


Very sincerely yours, 



Jeffrey C. Birrell 

President & Sr. Managing Member 


Cc: El Hadj Abass Haidara Cherif 

Roy Morris, Esq. 

James Reed, Esq. 

Phil Rhoads, Esq. 

Enel. United Bank Checks (2004020234, 2004020235) 
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The Grace Group, LLC 

1101 30th Street, N.W. 

Fifth Floor 

Washington, D.C. 20007 
(D 202-625-8360 
(F) 202-625-8361 

(Email) GRACEGROUPLLC@AOL.COM 

United States Department of State 
Directorate of Trade Defense Controls 
Registered Broker 


January 30, 2007 


' Redacted by the Permanent 

Subcommittee on inve.stiintrinrK- 


Maitre Francois Meyer 


75005 Paris 
FRANCE 


By Federal Express 


Dear Francois: 

It was my pleasure to meet you again in Riyadh, Saudi Arabia. 


I believe that the legal and professional approach that you bring to this project at this 
critical juncture is as necessary as it is welcome. 


I trust that from our discussions and from your follow up meetings with the Imam Abass 
and H.H. Prince Bandar that yon can now offer a briefing to His Excellency El Hadj 
Omar Bongo that will result in a definitive course of action. 


Any decision taken by His Excellency regarding will have my complete support 

I have attached an interim statement for your review and presentation to His Excellency. 
These figures are based on a total sum of $17 m with $6.8 m accounted for by the Imam 
Abass. 

Should this project be terminated, as noted, some additional funds can be recouped for 
the His Excellency. 


Very sincerely yours, 


C-4 


Jeffrey C. Biirell 


Cc: El Hadj Abass Haidara Cherif 

Roy Morris, Esq. (Carr, Moms & Graeffj PC) 


Permanent Su bcommittee on Investipations M 
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Balance Forward 


17,000,000.00 


Debit 


1 . Certified Check RS AF 

a. #2004020234 

b. #2004020235 

2. Abass Haidara 

3 . Department of State 

4. Department of State 

5. Legal 

a. Carr, Morris & Graef£ PC 

b. Rhoads & Reed, PPLC 

c. Hogan & Hartson, PC 

6. Embassy of Saudi Arabia 

7. Grace Group, LLC. 

Air fee (business class), Saudi Arabia 
France, Gabon, (12 r/ts) hotel, phone, 
fax, other business expense 
S. Consultants 

9. SOFAS 


(4,600,000.00) 

(4,600,000.00) 

(6,800,000.00) 

(1,750.00) 

(1,750.00) 

(47.835.00) 

(36.088.00) 

(750.00) 

(550.00) 


(253,299.00) 
(304,000.00) 
( 288.917.003 


Total: 


(16,934,939.00) 
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Cl 30 Project: Status 


= Redacted by the Permanent 
Subcommittee on Investigations 


Reminder AOL will never ask you to send us your password or credit card number in an email. This message has been scanned for known viruses. 


From: 

JCBlRRELL@aDl.com 

To: 

dan@sofab.ee 

Cc: 

ABASS.HAtDARA@^((Hfc irnorris@cmgpc.com 

Subject 

C130 Project: Status 

Pate; 

Sat 3 Feb 2007 7:01 PM 


Dan: 

My friend, 

I am very sorry to report that after months of trying, our efforts to buy the six Cl 30 aircraft have concluded without 
a purchase agreement I, therefore, must ask you to reconcile our account with SOFAB. 

In your last email, you indicated that there was a charge for holding the flight crew for 30 days. Please debit that 
amount from the funds that i have already sent 

I know that a purchase of the required life rafts is on the books. Inasmuch as the Gabonese Government will not 
have any use for these items, is it possible to arrange for them to be returned? A restocking fee would be 
acceptable ~ as would a fee for your time and effort 

If you will provide me an accounting, I will send. to you the wire instructions for the return of foe funds. Your 
remittance will be sent to M. Meyer who is legal counsel to foe Gabonese Government 

I thank you very much for all of your good work. I enjoyed your professionalism; I deeply regret foe termination of 
this particular project 

I look forward to hearing from you as soon as possible. 

W/ best regards, 

Jeff 


Sent by: 

Jeffrey C. Birreil 

President & Sr. Managing Member 
The Grace Group, LLC 
1101 30th Street N.W. 

Fifth Floor Reception 

Washington, D.C. 20007 
T. (202) 625-8360 
F. (202) 625-8361 
C. (202) 716-2000 
E. GraceGroupLLC@AOL.Com 
E. JCBirreli@AOL.Com 

United States Broker Registration Code (K-1 1 17) 
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3042 0951 


STATE HE NT OF ACCOUNTS 


004389-9095 

STATEMENT PERIOD 
TROX THROUGH 

1-11-07 2-11-07 0 


THE GRACE GROUP LLC 
CLIENT ESCROU ACCT 
1239 BEVERLY RP 
KCLEAN VA 22101-2602 


SUPER HCKET HARKET ACCOUNT 


PAGE 1 OF 2 


5 ENCLOSURES 


ACCOUNT! 004389-9095 


0 


PREVIOUS DEPOSITS/ 

STATEMENT BALANCE CREDITS 2 

599,351.66 9,201,981.42 


CHECKS/ 

DEBITS 11 

9,310, 533,49 


ENDING 

BALANCE 

490,799.81 


ACCOUNT/ INTEREST INFORMATION 
INTEREST PAID THIS YEAR 4,277.28 


DATE ACTIVITY DESCRIPTION REFERENCE 


DEPOSITS/ CHECKS/ 
CREDITS DEBITS 


BALANCE 


01-11 BEGINNING BALANCE 
01-26 CHECK 1045 

01-26 CHECK 1044 

01- 31 CHECK 1046 

02- 02 CHECK 1046 

02-02 EXCESS ACTIVITY FEE 
02-02 CHECK 1047 

02-02 EXCESS ACTIVITY FEE 
02-08 DEPOSIT 

02 -OB INTL VIRE-QUT 
02-06 INTL VIRE-OUT 
02-08 EXCESS ACTIVITY FEE 
02-08 HIRE TRF-OUT TEE 
INTL WIRE-OUT 
2 AT SS0.00 
02-09 INTEREST CREDIT 
02-11 ENDING BALANCE 


05076001960 
OSO70OO196S 
05OQ3 901490 
05078403015 

05076702605 

0S06730S0SS 

90077600080 

90077600073 


9,423.48 

3,060.63 

11,383.90 

11,475.78 

9.50 

10,000.00 

9.50 

9,200,000.00 

9,200,000.00 

65,061.00 

9.50 

100.00 


553,988.89 


488,818.39 

490,799.81 

490,799.81 


CHECK SUHKARY 

1 INDICATES SKIP IN CHECK NUMBERS 

AMOUNT 
10,000.00 
11 , 475.78 

45,343.99 


AMOUNT 
3,060.83 
9,423.48 
11,383 .90 


CHECK NO 

1047 

1048 

TOTAL AMOUNT Of CHECKS 


ANNUAL PERCENTAGE YIELD EARNED DISCLOSURE FROM 
ANNUAL PERCENTAGE YIELD EARNED 
AVERAGE DAILY COLLECTED BALANCE 
INTEREST EARNED 

TELEPHONE: 703-502-7200 


1-11-07 THROUGH 2-11-07 *»« 
4.503 

512,484.90 

1,981.42 
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The Grace Group, LLC 

1101 30th Street, N.W. 

Fifth Floor 

Washington, D.C. 20007 
(T> 202-625-8360 
(F) 202-625-8361 

(Email) GRACEGROUPLLC@AOL.COM 


United States Department of State 
Directorate of Trade Defense Controls 
Registered Broker 

To: 

M. Francois Meyer 

Fr: . 

Jeffrey C. Birrefl^pCj 

Cc: 

El Hadj Abass Haiciara Cherif 

Re: 

C-130 Cargo Operations for Gabon 

Dt: 

March 19, 2007 


Dear Francois: 

On March 5, 2007, 1 traveled from Washington, D.C. to Johannesburg, South Africa to 
meet with four corporate representatives with whom the Tmam Abass had had preliminary 
discussions regarding the financing and use of the proposed Gabonese C-130 fleet 

I met with Mr. Gerard Holden, Chairman, Brinkley Mining; Mr. David Avnit, CEO, 
Norse Air of South Africa, Mr. Niko Shefer, CEO of Sentinelle Global Investments and 
Mr. Merwe Viljoen, Director of Sentinelle Global Investments. 

The purpose of our discussion was to determine this group’s interest in securing the 
outside funds necessary to purchase the six Cl 30 aircraft As you know, I have secured 
an approved U.S. export license necessary for their transfer from Saudi to Gabonese 
ownership. The second objective of our discussion was to develop the modalities for a 
joint-venture agreement for theater cargo and United Nations leasing operations for the 
aircraft. 

The result of our discussions is the following: 

1. A private equity placement for 85 percent or more of the funds required for 
the purchase of the six C-130 aircraft has been secured. . 

2. A second equity placement is being sought to cover the remaining 1 5 percent 
of the necessary purchase funds. In addition, other funds may be available to 
cover “start-up” costs. 

3. A tentative agreement has been made with Norse Air to base the six C-130 
aircraft in Libreville. 


Permanent Subcommittee on Investipations M 

EXHIBIT #61 I 

GRACE 0560 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00718 Fmt 6601 Sfmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


M. Francois Meyer 
March 19, 2007 
Page 2 


687 


4. Norse Air has also expressed a strong interest in establishing a maintenance 
facility for C-130 aircraft in'Libreville. This facility would be used on an 
initial basis to maintain the six C-130 aircraft However, Norse Air, which 
may purchase the C-130 (L-100) fleet operated by the SafAir Business Unit, 
has expressed an interest in expanding the Libreville maintenance facility to 
service large numbers of C-130/L-100 aircraft 

5. While the terms of these agreements will require some considerable 
negotiations with the Gabonese government, I believe that very favorable 
terms are possible to reach These terms might include: 

-Funding for the majority or the entire purchase price ofthe six C-130 
aircraft 

—A five-year loan agreement 

-Exclusive Gabonese use of two of the six C-l 30 aircraft 

—An equity split between Norse Air and the Gabonese government for 
commercial cargo use and United Nations leasing (and other uses as outlined 
in the approved reexport license.) Note: Under the proposed terms, Nome Air 
will manage the flight operations but the aircraft remain under Gabonese 
control. 

—The establishment of a training and maintenance facility in Libreville for the 
C-130/L-100 aircraft 

X understand that the repayment of the loan for the six C-130 aircraft would be over a five 
year period. However, the projections for the fees generated by the leasing and other use 
of the aircraft would likely offset the purchase price in approximately 36 months; Under 
these terms, the Gabonese government would have an immediate rate of return from the 
leasing and other use of the aircraft and would have a paid asset in three years as well as 
an established C-130 training, maintenance and cargo hub in Libreville. 

It would be my hope that the Imam Abass and I could travel to Libreville as soon as 
possible with the representatives of Brinkley Mining, Norse Air and Sentinelle to make a 
formal presentation to President Bongo. 

I would ask for your direct participation in these discussions so that the President’s 
interests are fully protected and that the legal matters, including those of a funding 
security interest for the loan(s) can be structured. 
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M. Francois Meyer 
March 19, 2007 
Page 3. 

(Please note that the six C-130 aircraft cannot be used as a security interest for an outside 
loan. It is the opinion of our legal counsel in Washington, D.C. that such a security 
interest would violate the terms of the export license that was granted by the U.S. 
government) 

I look forward to your timely response to this positive development I trust you are well 
and that we can meet in Libreville to discuss this and other matters in greater detail. 

Thank you and best regards. 
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Subj: 

Date: 

From: 

To: 


Fwd: Gabon MOU 

8/4/2007 6:48:55 PM Eastern Daylight Time 
JCB1RRELL 


, ~ Redacted by the Permanent 
Subcommittee on Investigations 


ire ed .@l 

rig.ye@a 


i, rmprris@cmQPc.com . ABASS.HAiDARA(5 


Jim/Roy. 


Please see second revised MOU. 


Jeff 


— Original Message — 

From: Dave Avnit <Dave§ 

To: Niko Shefer <pro mot@ l 
gerard.holden@0 
Cc: Dave Avnit <Dave@il 
Sent Sat, 4 Aug 2007 7:38 am 
Subject: RE: Gabon MOU 


n; jcbirreil@aoi.com 


Hi Niko 


Many thanks for your 

comments. I have. modified the MOU accordingly (as attached), I have 
not modified clauses 3.1.1, 3.2.1, 3.2.2 and 7 as these clauses need to 
remain 

in their original form. The use of commercial in 3.2.1 etc does not 
relate to the application of the aircraft (as corrected in clause 
1.1.1). 

Clause 3.1.1 (1 think) reads correctly. Clause 7 allows to raise foods 
from RMB and thus should remain in place. 


Gerard could you revert back to 

me ASAP, so that we can get the MOU finalised and hopefully signed next 
week. 
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Rgds 


Dave Avnit 


= Redacted by the Permanent 
Subcommittee on Investigations, 


From: Nike Shefer [mai!to:promot(a|flHHMte} 

Sent 03 August 2007 04:29 PM 

To: Dave Avnit; gerard.holden@faHMMH|pffRIIH|icbirrell@aol.com 
Subject: RE: Gabon MOU 


Hi Dave 


I have briefly read 

the proposed MOU and I think that the attorneys are still missing the 
boat 

- albeit i may be totally wrong: 


1. In the INTRODUCTION, at 1.1.1 the 

intended use of the aircraft cannot differ from that which is detailed 

by the 

US Gov approval granted to the Kingdom of Saudi Arabia for the 
re-export of 

these aircraft Therefore this clause cannot say 

“... commercial purposes and other needs....” . If at 

all this clause will describe the intended use it will have to specify 

the uses 

allowed under the re-export lie, ie: Government and military transport 
of cargo 

and/or personnel, support for regional peace keeping missions, etc, etc. 


2. In 1 .1.2.1 there should not be any reference 

to managing the company as, I understand, that the management control 

would 

have to be perceived as vested in the GoG. These issues should be part 
of 

side agreements signed maybe simultaneously with the GoG. 


GRACE 0514 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 


Frm 00722 


Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


VerDate Nov 24 2008 


691 


Page 3 of 5 


3, 3.1 .1 would state that the US Gov grants the 

Gov of tiie Kingdom of S A the re-export lie. 


4, ' In 3.2.1, 3.2.2 etc the word 

"commercial' should be deleted from the endeavors expected from the 
Gov. I don’t believe Governments would be expected or known to use 
commercial endeavors. 


5. Under section 7, particularly 7.1.2 and 7.3, 1 

am not sure how a mortgage or notarial bond could be exercised since 

any change 

of ownership of these aircraft wouid require the approval of the US Gov 
again. However, if the Gov of Gabon is ready to accept this and the 
lenders are also, then so be it 


6. I am also not sure if a transaction which 
involves the GoG can be subject to the law of a foreign country - i.e. 
English Law. However, I am not an expert and therefore if the parties 
agree with this then that is fine. 


Best regards, 


Niko 


■“ ■ Reacted by the Permanent 


From: Dave Avnit [mai!to:Dave@(1 
Sent: Friday, August 03, 2007 2:41 PM 
To: gerard.h olden jcbirrelI@aol.com 
Cc: promot@iWHHMR) Dave Avnit 
Subject Gabon MOU 


Gerard 
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■■■■"“ - Redacted by the Pennanem 

Subcommittee on Investigations 

I have attached the MOU for Gabon, The agreement has 

been shortened and simplified substantially. The main purpose of the 

MOU 

is to get the funding of the aircraft in place. 


The balance of arrangements between all the parties, 

including Norse, Sentineiie and the various subsidiary companies has 

been 

largely removed from this agreement This does leave everyone in an 
uncertain position, however the signing of the MOU is the primary 
objective. Singpart is a Mauritian sheli used to contract for the 
MOU. 


I am happy to sign an agreement with Sentineiie etc dealing 
with all the other aspects of the arrangement. 


Please let me have, your proposed changes so that we can get 

the agreement translated into French and then arrange to have it signed 

with 

the Gabon Government. 


Dave 

Avnit 


Norse 

Air 


CEO 
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^REPUBLIC BANK CALIFORNIaWa 
TRUSTEE DECLARATION 
(Deposit Account) 

Name of Trust (e.g., John and Mary Smith Family Trust Declaration of Trust dated 1/1/90): 

Cpi-L-iNiS byJOCAr&itL.. 'l&UST 

(hereinafter the '‘Trust" or "Trust Agreement") The undersigned trustee (hereinafter “Trustee") of the 
above -re fere need Trust, and the undersigned as an individual, hereby certifies as follows: 


i . Setttor(s). The nnnte(s) of the settfor(s) of the Trust is/are: 


2. Trustec(s). Ttie nnmc(s) of the currently acting Trustec(s) is/mc: 

d >[ 1 


3. Number of Trustees. 

A. the current and sole Trustee of the Trust, and the Trust is in full force and has not 
been revoked, modified or amended in any manner which would cause the representations herein 
to be incorrect. 

B. We are the current and all of the Co-Trustees of the Trust, and the Trust is in full force 

and has not been revoked, modified or amended in any manner which would cause the 
representations herein to be incorrect. 

The Trust Agreement provides that of Co-Trustees is/nre the minimum number of 

Trustees required to sign to bind the Trust, to open bank accounts, deposit funds, sign checks 
drawn upon such account(s) and withdraw funds from such bank accounts established I'm the trust, 


Revocability. 


Revocable. Tire Trust is a revocable trust. 
Truslor(s) named below. No trustor has died. 

Trustor I. and 2. _ 


The power to revoke is held by the 


B. Irrevocable, The Trust is an irrevocable trust 


Trustee. Dec I (10/97) 
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! Republic Bank California NA f 

Know Your Customer Form 
Personal Accounts 



The, Coll inp)'Te,voc.obl& iruftL 

Account Title 

(£05-005 taqg) • 0.03 OOP 50^3 

Account Number 


1 

Know Your Customer 1 

History/Refereocc Information jj 

Account Officer: 

low 

Referred By: 

Cutlet M&U 

Customer Since: 

k&u) 

Relationship: 

•friend 

Account Purpose: 


Years Known: 


Account Type: 

checxinq ace+. 

o»_ vj 

QCK/i HQ& QCCi 

Source of Funds: 

7 / 1^57 ptjno 


Related RNB Accounts 


j Expected Monthly Account Activity • j 


Number of 
Cash Deposits 

Average 

Amount 

Number of 
Cash 

Withdrawals 

Average 

Amount 

Number of 
Wires 

Average-Amount'. 

OJ 

^lOo.cccn 

~Q- 


5-H 

*2,500^ 

2, 

Bobo'S 


Explain the source and purpose of any cash or wire activity. CO 


m.°h ixTi+hrirOiuOf.- 5 ) ujOmICI 1 of. for pe.ffy OQxb 

lire or 4 ivi-L.j- emf^cnCUj ______ 

Tp the best of my knowledge. 1 the undersigned, have performed ihe "due diligence” requirements under the Bank 
Sefttgcy Act and the Mjwcy Laundering Act, thus approv/thKppening of the account. 



Approval Signature 

s[??Jqi 


Cheeked, not onfr^ 

OFA^ 

/Frosjrniefl List 


|T 

initials 


M flj6r%7 P/TY Av/WlHAffty? 

kyc_personat (Rev. 9/97 


Strictly Confidential 
Not for Circulation 
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Kathy AltaK/HB US/HSBC 
02/07/2003 01:01 PM 


To Susan Hoggar1h/HBUS/HSBC@HSBCAMERICAS 


bcc 

Subject Re: The Collins Revocable Trust -1 


Inga Collins has been a client of Repub!ic/BSBC for a tew years now. She was originally with Lori Graf, 
when she was represented by a business manager that was a client of Lori's. She subsequently changed 
business managers to Marie Ambrosino, whom f have had a relationship with for a number of years. As a 
result, she became my client. She has since left Marie & to the best of my knowledge, is not represented 
by a business manager. She is married to an African Diplomat. She says that is why she has unusual 
cash activities/transactions. However, I don’t personally know her that well. Whatever procedure we need 
to follow to feel comfortable with this, or not-should that be our decision-, is fine with me. Please advise. 
Susan Hoggarth on 07 Feb 2003 08:28 

Susan Hoggarth on 07 Feb 2003 08:28 

Note 

07 Feb 2003 08:28 


From: Susan Hoggarth 

Title: Firs! Vice President 

WorkGroup: Compliance 



Location: Beverly Hills, CA 

Mail Size: 14196 


To: 

Subject; 


Kathy Attaii 

Re: The Collins Revocable Trust 



Kathy 


What is known about (his client, the trustee and the $70,000 cash deposit. It is critical that this gels 
answered ASAP. Call me. 

Forwarded by Susan HoggatlWHBUS/HSBC on 02/07/2003 08:21 AM — 

Vanessa Bryant on 07 Feb 2003 08:12 

Note 

07 Feb 2003 08:12 


From: 

Vanessa Bryant 

Tel: 


Trite: 

Assistant Vice Presiden! 

Location: 

Beverly Hilts, CA 

WorkGroup: 

Compliance 

Mail Size: 

13727 


To: 

cc: 

Subject: 


Susan Hoggarth 
Kathy Attaii 
Re: The Collins Revocable Trust - 


Can you please help me get a response from Kathy. Thank you. 

— Forwarded by Vanessa Bryant/HBUS/HSBC on 02/07/2003 08:08 AM 

Vanessa Bryani on 06 Feb 2003 09:16 

Note 

06 Feb 2003 09:16 


Vanessa Bryant 
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Title: 


Assistant Vice President 


Location: Beverly HiBs, CA 


WorkGroup: Compliance 


Mail Sire: 11231 


To: Kathy Attaii 

S ubjeci: Re : The Collins Revocable T rust ■ 



see attached. 

Forwarded toy Vanessa BryanVHBUS/KSBC on 02/06/2003 09:13 AM 

Vanessa Bryant on 04 Feb 2003 09:45 

Note 

04 Feb 200309:45 


From: Vanessa Bryant 

Title: Assistant Vice President 

WorkGroup: Compliance 



Location: Beverly Hills, CA 

Mali Sire: 10017 


To: Kathy Attaii 

Subject Re: The Collins Revocable Trust - 


Kathy -was this one of your clients? (see below) If so. please explain the source of cash and reason for 
the cash deposit. Also, please complete the $50,000 or more cash transaction report. The transaction 
occurred on November 25. 2002. Thank you. 

Forwarded by Vanessa Bryant/HBUS/HSBC on 02/04/2003 09:39 AM 

Linda Shilton on 04 Feb 2003 09:38 

Note 

04 Feb 2003 09:38 


From: Linda Shilton 

Title: Assistant Vice President 

WorkGroup: DPB Client Services 


Tel: 

Location: 
MaB Size: 



Beverty Hills. CA 


8623 


To: David Seinfeld 

cc: Vanessa Bryant, el al 

Subject: Re: The Collins Revocable Trust 


She used to be a client of Kathy Altai and also Lori Graf - she is a S. African princess - she travels 
extensively - she has not been a client of Lori's for several years. 


David Seinfeld on 04 Feb 2003 09:12 


David Seinfeld on 04 Feb 2003 09:12 


Note 

04 Feb 2003 09:12 


From: 

David Seinfeld 

Tel: 


Title: 

Senior Vice President 

Location: 

Beverty Hills, CA 

WorkGroup: 

Dom Private Banking 

Mail Size: 

7936 


To: Les Chang, etal 

cc: Vanessa Bryant 

Subject: Re: The Collins Revocable Trust 


Is this your client? Please fespond to Vanessa 

... Forwarded by David Seinteid/HBUS/HSBC on 02/04/2003 09:09 AM 
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= Redacted by the Permanent 

qnhcommi 


Vanessa Bryant on 04 Feb 2003 08.48 


From: Vanessa Bryant 

Title: Assistant Vice President 

WorkGroup: Compliance 


Note 

04 Feb 2003 08:4 8 


Tel: 

Location: 
Mail Size: 


31C1 

Beverly Hills, CA 
6S66 


To: 

Subject: 


David Seinfeld 

Re: The Collins Revocable Trust 


David -do you have any information on this customer? (see below). The account is on my log of accounts 
to review for November and I need help in explaining the source of funds. Thank you. 


v. 


— — — Forwarded by Vanessa Bryant/HBUS/HS 

Vanessa Bryant on 31 Jan 2003 09:21 

!BC on 02/04/2003 08:39 AM 

Note 

31 Jan 2003 09:21 


From: 

Vanessa Bryant 

Tel; 

3i5iHjMHr 

Title: 

Assistant Vice President 

Location: 

Beverly Hills. CA 

WorkGroup: 

Compliance 

Mail Size: 

3727 


To; Noemi Gonzalez 

Subject: Re: The Collins Revocable T rust 


Noemi 


I'm not getting anywhere on this. She deposited 70,000 in cash ort 11/25 and I have to explain the source 
of funds. The CTR indicates homemaker in the occupation field, the KYC indicates trust fund as the 
source of funds and according to Linda & Vicki she is a princess from a foreign country. 1 need your help. 
She is inge Collins Bongo. 

Noemi Gonzalez on 17 Dec 2002 16:33 


Noemi Gonzalez on 17 Dec 2002 16:33 


From: Noemi Gonzalez 

Title: Vice President 

WorkGroup; Beverly Hills 


Note 

17 Dec 200Z 16:33 


Tel: 

Location: 
Mail Size: 


Beverly Hitts. CA 
1000 


To: 

Subject: 


Vanessa Bryant 

Re: The Collins Revocable Trust 


I know nothing about the client. What should I do? 


Strictly Confidential 
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Vanessa Bryani/H BUS/HSBC To Susan Hoggarth/HBUS/HSBC@HSBCAMERICAS 

02/07/2003 11:22 AM cc 

bcc 

Subject Re: P& C - GHQ CMP Search 17 - List iQ 

No match found in these names. There is the Collins revocable trust and the trustees name is Inge 
Collins Bongo 

Susan Hoggarth on 07 Feb 2003 07:48 
Susan Boggarlh on 07 Feb 2003 07:48 

Note 

07 Feb 2003 07 48 


From: 

TJlto; 

WorkGroup: 

Susan Hoggarth 

First Vice President 

Compliance 

Tel: 

Location: 

Mali Size: 

310-281-4217 

Beverly HiRs, CA 

10532 

To: Vanessa Bryant 



Subject: P&C - 

GHQ CMP Search 17 - List 1 



could you check both EPIC and CIF 




Forwarded by Susan Hoggarth/HBUS/HSBC on 02/07/2003 07:45 AM 

Valerie Hobden @ HSBC on 07 Feb 2003 12:15 

Memo 

07 Feb 2003 12:15 


From: 

Valerie Hobden @ HSBC 

Tel: 


Title: 


Location: 


WorkGroup: 


MaB Size: 

3679 


To: Susan Hoggarth. et al 

cc: Mildred L Johnson, et al 

Subject: P&C - GHQ CMP Search 17 Liotl 




STRICTLY PRIVATE AND CONFIDENTIAL 

Not all GHQ CMP Searches are circulated to all areas within the Group. 

I would be grateful if you could arrange for searches to be made in your region in order to determine 
whether any member of the Group maintains any account or other relationship with: 

1. El Hadi Omar Bonoo (aka Albert Bernard BonooV . Elected President of Gabon since 1967 

2, Any other members of the Bongo family . 

It is essential that the search encompasses all Group entities within your area, and that we are able to 


StrtcBy Confidential HSBC-PS1 037108 

Not for Circulation 
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confirm that returns are comprehensive. We would, therefore, request that you certify, when submitting 
your consolidated responses, that all Group entities in your area have been covered in your return. 

Ptease respond to Valerie Hobden by 19 February 2003 . 

Nil returns are required. 

Kind regards 


Strictly Confidential 
Not for Circulation 

“■"* ■» Stiff Only 


HSBC-PSI 037109 


VerDate Nov 24 2008 
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Vanessa Sryant/H BUS/HSBC To Susan Hoggarth/HBUS/HSBC@HSBCAMERICAS 

02/07/2003 11:22 AM cc 

bcc 

Subject Re: P8C - GHQ CMP Search 17 - List 1 D 

No match found in these names. There is the Collins revocable trust and the trustees name is Inge 
Collins Bongo 

Susan Hoggarth on 07 Feb 2003 07:48 
Susan Hoggarth on 07 Feb 2003 07:48 

Note 

07 Feb 2003 07:48 

From: Susan Hoggarth Tel: 310-281-4217 

TWO: First Vice President Location: Beverly Hitts, CA 

WorkGroup: Compliance Mail Size: 10532 


To: Vanessa Bryant 

Subject: PSC - GHQ CMP Search 17 - List 1 


c<5uTd*you check both EPIC and Cif 

Forwarded by Susan Hoggarth/HBUS/HSBC on 02/07/2003 07:45 AM 

Valerie Hobden @ HSBC on 07 Feb 20£>3 12:15 

Memo 

07 Feb 2003 12:15 


From: Valerie Hobden @ HSBC 

Title: 

WorkGroup: 


Tel: 

Location: 

Mail Size: 3679 


To: Susan Hoggarth, et al 

cc: Mildred L Johnson, et al 

Subject: PSC -GHQ CMP Search 17 List 1 



STRICTLY PRIVATE AND CONFIDENTIAL 

Not all GHQ CMP Searches are circulated to all areas within the Group. 

I would be grateful if you could arrange for searches to be made in your region in order to determine 
whether any member of the Group maintains any account or other relationship with: 

1. £1 Had) Omar Bong o (aka Albert Bernard Bongo) : Elected President of Gabon since 1967. 

2. Any other members of the Bongo family . 

It is essential that the search encompasses all Group entities within your area, and that we are able to 


HSBC-PSl 037108 
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confirm that returns are comprehensive. We would, therefore, request that you certify, when submitting 
your consolidated responses, that all Group entities in your area have been covered in your return. 

Please respond to Valerie Hobden by 19 February 2003 . 

Nil returns are required. 

Kind regards 


Strictly Confidential 
Not for Circulation 


HSBC-PSI 037109 
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Subcommittee on investigations 



Sara Bruno 

12/12/05 02:07 PM 


To: Gregg D tOrschner/Commerce Bank 
cc: 

cc Frank R Hanaxk/Commerce Bank@yesbank, “Sara Bruno" 
<sbruno@yesba nk.com> 

Subject Re: Customer: Yamilee Bongo- Asher 


No that is all I needed thank you so much 



Detect Investigate Report 

Gregg D Kirschner 


Gregg D Kirschner To: Frank R Hancock/Commerce Bank@yesbank, “Sara Bruno" 

12/12/05 02:03 PM <sbmno@yesbank.com> 

cc: 

Subject: Re: Customer: Yamilee Bongo-Astler 

Sara, 

See below... Yes, I know her.. She is the Princess of 2 African Royalty. They are citizens of Canada. 

She Is ok. The monies come when her parents when they visit the United Nations for Pres. Bush's 
meetings. 

The monies are directly from the Federal Reserve.... 

Let us know if you need anything else... 

Gregg 

Frank R Hancock 

Prcani Frank R Hancock 
Sant: 12/12/2005 01:46 PM 
To: Gregg Kirschner 

subject: Re: Customer: Yamilee Bongo-Astier 

I was just talking to tameka about this lady. She told me that she is a princess or something from some 
african country, and the money she gets is from her father. Tameka has spoken with the lady in AML and - 
told her to wait to talk to you. She made 2 cash deposits B/24/G5 9Dk and 9/26/05 40k, she has had the 
account since 03' and the levels are OK. If you need me to go further let me know. 



Gregg D Kirschner 


COMMERCE BANK 


Thanks, 

Frank 
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EXHIBIT #67 I 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00736 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


705 



COMMERCE BANK MEMORANDUM 
ENHANCED DUE DILIGENCE 


PERSON INTERVIEWED: YAMILLE BONGO- ASTEER 
DATE: 12/13/2005 


INTERVIEWER: VINCENT j. AULETTA 



SUBJECT: ACCOUNT #7916245777, TITLED “YAMILLE BONGO-ASTIER” 


THIS COMMUNICATION IS BEING GENERATED TO ADDRESS HIGH VOLUME 
DOLLAR ACCOUNT ACTIVITY, WHICH IS OUTSIDE THE SCOPE FOR A CUSTOMER 
WHO HAS NO APPARENT OCCUPATION OR SOURCE OF INCOME. DURING THE 
TIME SPAN OF 8/24/2005 TO 12/11/2005 A TOTAL OF OVER $86,000 IN LARGE 
WITHDRAWALS OCCURRED. DURING THIS SAME PERIOD CASH DEPOSITS WERE 
MADE AGGREGATING TO 5235,000.00. THE ACCOUNT IN QUESTION WAS OPENED 
ON 9/11/2003 AT BRANCH #415, BOND A BROADWAY, 666 BROADWAY, NEW YORK, 
NEW YORK. THIS IS A PERSONAL CHECKING ACCOUNT WITH THE SOLE 
AUTHORIZED SIGNOR AS YAMTIJE BONGO-ASTIER. 

ON 12/13/2005 YASMILLE BONGO-ASTIER WAS CONTACTED BY WRITER AND 
VOLUNTARILY SUPPLIED THE FOLLOWING INFORMATION: 

BONGO-ASTIER ADVISED THAT SHE IS THE DAUGHTER OF EL HADJ OMAR BONGO 
WHO IS CURRENTLY THE ELECTED PRESIDENT OF GABON. BONGO HAS BEEN 
THE PRESIDENT OF GABON SINCE 12/2/1967 AND WAS RECENTLY RE-ELECTED ON 
11/27/2005. GABON IS A SUB-SAHARA COUNTRY ON THE WESTERN SECTION OF 
AFRICA. BONGO-ASTIER ADVISED THAT SHE DOES NOT HAVE A JOB AND HER 
ONLY SOURCE OF INCOME IS MONIES RECEIVED FROM HER FATHER. THE 
MONIES ARE RECEIVED IN THE FORM OF US CURRENCY AND A CTR IS 
IMMEDIATELY FILED BY HER WHEN THE FUNDS ARE DEPOSITED. THE DEPOSITS 
COINCIDE WITH THE ARRIVAL OF HER FATHER WHEN HE COMES TO THE 
UNITED STATES FOR OFFICIAL PURPOSES. ON OTHER OCCASIONS CASH IS SENT 
BY HER FATHER THROUGH GABON EMISSARIES. 

BONGO-ASTIER ADVISED THAT SHE ISSUES VERY FEW CHECKS AND PAYS MANY 
LARGER BILLS USING CERTIFIED OR OFFICIAL CHECKS. SHE USES HER 
COMMERCE DEBIT CARD AND CREDIT CARD FREQUENTLY rN ADDITION TO A 
HSBC CREDIT CARD. SHE ADDED THAT WHEN SHE NEEDS CASH SHE GENERALLY 
USES HER ATM CARD. AN EDDO REVIEW OF CURRENT TRANSACTIONAL HISTORY 
SUPPORTS THE AFOREMENTIONED. 

BONGO-ASTIER STATED THAT SHE HAS 60 SIBLINGS AND HER BIOLOGICAL 
MOTHER, MARIE YZA ESTIR, IS A CANADIAN CITIZEN WHO HAS RESIDED IN 
CANADA FOR OVER 30 YEARS. BONGO STATED THAT SHE ALSO IS A CANADIAN 
CITIZEN BUT HAS RESIDED IN NEW YORK FOR THE PAST SEVERAL YEARS. 


COMMERCE BANK 
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THE FOLLOWING BACKGROUND AND HISTORICAL INFORMATION WAS OBTAINED 
AT THE CONCLUSION OF THE INTERVIEW: 

FULL NAME: YAMTLLE HADJ1A BONGO- ASTIER 
AKA: YAYA BONGO 

NEW YORK, NY 10014 


CANADIAN PASSPORT U A 


NATIONALITY: GABON 


COMMERCE BANK 
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Cammarea Krikor Kapeghian 
||j 12/20/05 12:50 PM 


To: Vincent J Auletta/Commerce Bank@yesbank 
cc: 

Subject: RE: PEP Entity • 6469 


RY1 

Forwarded by Krikor Kapeghian/Commerce Bank on 12/20/2005 12:50 PM 



"Loraine Kukasch" 

<ikukasch@Pr»meAss 

ociates.com> 

12/20/2005 12:42 PM 


To: 'Krikor Kapeghian' <kkapeghi@yesbank.com> 
cc: 

Subject: RE: PEP Entity * 6469 


Kr ikor \ 

I’ve checked with our data researches and they have not found any 
publicly accessible information that confirms this person’s statement* 
What we have found was included in the 12/1R/DS distribution*! which 
includes : 

"El Hadj Omar Bongo Ondimba" (formerly A ibert-Bernard Bongo) - Current 
President of Gabon 

"Ali-Ben Bongo" - Son-» Current Minister of Defense in Gabon! and 
"Denis Sassou-Nguesso" - fathei — in-law. 

Dr* Edith Lucie Bongo Ondimba - Wife*. First Lady of Gabon 
pascaline Bongo - Eldest Daughter! President's Chief of Staff 

Our data researches continue to work on expanding the PEP list* In a' 
future distribution*, if there is publicly accessible confirmation of 
this person*, it will be added to the list. 

Regards *. 

Loraine 

Original Message 

From: Krikor Kapeghian Emailto:kkapeghi3yesbank*com1 
Sent: Monday*. December IT-. BDD5 T:Qfi AM 
To: Loraine Kukasch 
Subject: RE: PEP Entity - L4L5 


Lorraine i 
Any word yet? 

Please let me know* 
Thanks*. 

Kr ikor 


"Loraine Kukasch" 
<lkukasch3PrimeAsso To: 

<KKAPEGHI3 YES BANK * C0M> 


COMMERCE BANK 
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Entity - LSL'I 


dates * cotn> 


12/15/2005 10:41 An 


cc: 

Subject: RE: PEP 


Kri kor : 


Happy Holidays to you also! 

I've forwarded this onto our research group for comment* As soon as I 
have more information I will pass it on* 

Thanks 

Loraine 


> 

> From: Krikor KapeghianlSrtTP tJCKAPEGHISYESBANK-COril 

> Sent: Thursday-* December 15-* 2005 T:24:Q0 Art 

> To'* Lorenzo f1asi\ pr imesupport ^ Kanwal Sandhu 

> Cc: davedemar3aol • com* Steve Katz* Vincent <J Auletta 

> Subject: PEP Entity 

> Auto forwarded by a Rule 

> 

> 

Regards to all* Happy Holidays to everyone* 

Recently-* we had a customer who claimed to be of royal decent from the 
country of Gabon. Her father shows up on the PEP list-* but she does 
not- 

Can you please explain the criterion by which someone would be included 
on 

the list? I would think that the daughter of the president of a country 
would be considered a PEP. 

Her name is Yamille Bongo-Ast ier . Her father is El Hadj Omar 
Bongo President of Gabon. 

Please advise* 

Thanks * 

Kr ikor 


This message and any attachments may contain confidential or privileged 
information and are intended only for the use of the intended recipients 
of this message. If you are not the intended recipient of this message-* 
please notify the sender by return email-* and delete this and all copies 
of this message and any attachments from your system. Any unauthorized 
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Commerce 

gJKBank 


John Lafferty /Commerce 
Bank 

10/03/2007 12:49 PM 


To Vincent J Auletta/Commerce Bank@yesbank 
c c 
bcc 


Subject Fwr. Yamilee Bongo- Astier 

| • History: .. ,^:This messaged te^beehiepiieS -to. k V *L ; ; j 


Vince 


We have i 


►on the Gabon president’s daughter - who did you assign it to? 


John Lafferty 
AML/BSA Operations 
john.iafferty@yesbank.com 


8564BHMBfcfExterna!) 

— Forwarded by John Lafferty /Commerce Bank on 10/03/2007 12:46 PM - 


Commerce 

jgBank 


Kathleen M 

Schretber/Commerce Bank 
10/03/2007 12:30 PM 


To John Lafferty/Commerce Bank@yesbank 
cc 


Subject Yamilee Bongo-Astier 


John, 

This alert was generated from information reported by the 3rd & Broadway Branch stating, that this 
Customer maintains large amounts of currency in her Safe Deposit Box. The customer rents three 
Boxes #53,54 and 637 at the 3rd & Broadway Branch. My investigation shows this customer is a PEP 
and the EDDO Department has maintained a file on reviews/investigation conducted on this Individual. I 
believe that this alert should be assigned to an EDDO Investigator for further due dilligence, bas ed on this 
new information (currency In safedeposit box). I have included a snapshot of the narrative from 
received on 10/03/07. Let me know if you and Vince agree and to the investigator that I should reassign 
this alert to. 

Customer came in to purchase a Official Check in the ammount of $202,500.00 to purchase a condo. Customer 
explained that she had funds in her safe deposit box she needed to deposit for the check. We went to her safe 
deposit box where we took out 10 sealed stacks of $100 bills each totaling $100,000.00 for a grand total of 
$1,000,000.00. According to Yamilee the money was given to her by her father, who she explained is the President 
of Gabon. The money was counted and verified by Lewis Finn the SM, Diane Brooks the AHT, and myself Matthew 
Vtadika the ASM. The deposit was made and a CTR was filled out Official check #41515816 was purchased for 
$202,500.00 made pay able to 'Martin Shaw, Esq. As Escrow Agent’. The remaining $797,500.00 was transfered to a 
new Ultra MM a<xount4BBMBHife> 


if you need any further information, let me know. 
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Kay Schreiber 
AML Sr Investigator 
Extensio n 

Aim: 

Detect.-lnvestigate... Report 



COMMERCE BANK -259- 
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COMMERCE BANK MEMORANDUM 
ENHANCED DUE DILIGENCE 


PERSONS INTERVIEWED: YAMILLE BONGO-ASTIER 
DATE: 10/4/2007 

INTERVIEWER: VINCENT J. AULETTA 



ON 10/4/2007, YAMILLE BONGO-ASTIER TELEPHONICALLY CONTACTED 
CAPTIONED WRITER RELATING TO RECENT DEPOSITORY AC TIVITY AT 
COMMERCE BANK- THIS CONTACT WAS IN RESPONSE TO A MESSAGE LEFT ON 
BONGO- ASTT£R*S CELLPHONE BY WRITER ON 10/3/2007. BONGO-ASTIER STATED 
THAT SHE CURRENTLY IS IN LOS ANGELES, CALIFORNIA AND CAN BE REACHED 
VIA HER CELLPHONE, FOR INFORMATION OF THE READER, BONGO- 

ASTIER IS THE DAUGHTER OF THE CURRENT PRESIDENT OF GABON, OMAR 
BONGO. YAMILLE IS A CURRENT ACCOUNT HOLDER AT COMMERCE BANK (ACCT. 
#7916245777) AND HAS BEEN SINCE ACCOUNT OPENING OF 9/U/2003. YAMILLE HAS 
BEEN DESIGNATED BY COMMERCE BANK AS A POLITICALLY EXPOSED PERSON 
(PEP) AND AS SUCH HER ACCOUNT ACTIVITY IS MONITORED CLOSELY WITH A 
FULL REVIEW BY AML EVERY 6 MONTHS. DURING THE LAST REVIEW DATED 
7/30/2007 ACCOUNT ACTIVITY WAS CONSISTENT WITH A PERSONAL DEMAND 
CHECKING ACCOUNT AT THE TIME OF 

THE REVIEW THE ACCOUNT BALANCE WAS UNDER $33,000. BONGO-ASTIER 
VOLUNTARILY FURNISHED THE FOLLOWING INFORMATION: 

BONGO-ASTIER ADVISED THAT HER FATHER, PRESIDENT OMAR BONGO 
OFTEN VISITS HER WHEN HE IS IN NEW YORK CITY TO ATTEND VARIOUS 
DIPLOMATIC MEETINGS. SHE STATED THAT UPON HIS MOST RECENT VISIT TO 
THE UNITED NATIONS (9/27/2007) TO GIVE A SPEECH HE GAVE HER A GIFT OF 
SIMM TO BE USED FOR THE PURCHASE OF A CONDO IN NEW YORK CITY. THE 
CONDO IS LOCATED AT MM NEW YORK- N.Y. BONGO-ASTIER ADDED 
THAT SHE OFTEN RECEIVES GUTS FROM HER FATHER AND WILL BE 
ANTICIPATING AN ADDITONAL $7 Q0M TO ADD TO THE PURCHASE OF THE CONDO. 
YAMILLE STATED THAT THE TOTAL PRICE OF THE CONDO WAS S2.Q25MM AND THE 
REALTOR HANDLING THE TRANSACTION WAS SOTHEBY REALTY. 

BONGO-ASTIER STATED THAT IT IS HER BELIEF THAT HER FATHER BROUGHT 
THE SIMM US. CURRENCY IN FROM GABON AND ADDED THAT HE MOST 
PROBABLY RECEIVED THE MONEY AT CITIBANK IN GABON. BONGO-ASTIER 
ADVISED THAT BECAUSE HER FATHER IS A HEAD OF STATE HE IS NOT REQUIRED 
TO FILL OUT ANY US. PAPERWORK WHEN BRINGING IN CURRENCY TO THE US. 
OVER $10M. 

FOR INFORMATION OF THE READER THE SIMM IN CURRENCY WAS 
DEPOSITED (10 SEALED STACKS OF $100 BILLS EACH TOTALLING SIMM) INTO AN 
ULTRA MONEY MARKET (ACCT. AN OFFICAL COMMERCE BANK CHECK 

(#41515816) WAS ISSUED FOR $202^00 (10% PURCHASE PRICE) MADE PAYABLE TO 
“MARTIN SHAW, ESQ, AS ESCROW AGENT". AS OF THIS WRITING THE BALANCE OF 
REFERENCED ACCOUNT IS $797,500. 


COMMERCE BANK 
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BONGO- ASTEER ADVISED THAT THE CONDO WILL BE DEEDED TO HER ONCE 
THE PURCHASE IS COMPLETED AND THAT HER FATHER HOLDS NO PROPRIETARY 
INTEREST IN THE CONDO. BONGO- ASTIER STATED THAT HER ACCOUNTANT IS 
LEN BERNSTEIN AND HER ATTORNEY IS ROBERT FRANCO, SHE ALSO STATED 
THAT AS PREVIOUSLY MENTIONED SHE IS CURRENTLY IN LA AND DOES NOT 
HAVE THE CONTACT NUMBERS FOR HER ACCOUNTANT AND LAWYER. 

COMMERCE BANK CONFIRMED THAT PRESIDENT BONGO DID GIVE A SPEECH 
AT THE UNITED NATIONS S2ND GENERAL ASSEMBLY ON 9/27/2007. RESEARCH 
REVEALED THAT THERE IS A PRELIMINARY INVESTIGATION BY FRENCH 
AUTHORITIES INTO POSSIBLE EMBEZZLEMENT OF GABON FUNDS FOR THE 
PURCHASE OF REAL ESTATE IN FRANCE. THE PROBE SPECIFICALLY RELATES TO 
BONGO’S HOMES IN PARIS AND THE FRENCH COAST. AS OF THIS WRITING THE 
PROBE IS ONGOING BY PARIS PROSECUTOR’S OFFICES. 

BONGO-ASTTER CURRENTLY HOLDS TWO ACCOUNTS AT COMMERCE, AS 
PREVTOOSLY NOTED, IN ADDITION TO TWO (Z) SAFE DEPOSIT BOXES #637 AND # S3 
BOTH HELD AT STORE #415, 3“ AND BROADWAY, NYC, NY. 

AT THIS POINT ABSENT OF ANY DEFINITIVE INFORMATION TO THE 
CONTRARY RELATING TO THE OWNERSHIP OF THE CONDO, COMMERCE BANK 
WILL CONTINUE THE ACCOUNT RELATIONSHIP WITH SPECIAL PEP MONITORING 



COMMERCE BANK 
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Commerce 

QMBank 


Operating Procedure 


AML/BSA 
AMUBSA Operations - AML 
Closing an Account Att. I 

Original implementation Data D7/Z2/2005 
Latest Revision: 05/01/2006 
Guiding Document AML/BSA Corporate Policy 


Request to Close Account 


Requester Information I 

Name 
Department 
Phone 
Date of Request 

Vincent J. Auletta 

EDDO 

11/14/2007 

( Bank Contacts } 

Regional Market Mngr. 
Bank Branch Mngr. 

Sean C. Moloney 

Lewis Finn 

j Customer Profile | 

Name of Customer 
Authorized Signers) 
Address 

Yamille Bongo- Astier 

Yamille Bongo- Astier (secondary signer on 


New York, NY 10011 

Accounts)* 

Accounts) listed are targeted 
for closure based on the 
Justification for Request that 
follows. 

(To add more accounts: Toggle the “ 

Account #{s) 

Opening Date(s) 

Current Balance 

i.UMKi 

3. <— fc 

4. 

6 .VM 1 

“rotoct Torn” (lock) icon from tht 
insert row below, toggle lock io 

9/11/2003 

10/2/2007 

11/24/2004 

ottos toolbox to unlock form, place 
Ur to protect form again.) 

S19.092.71 
$ 800,052.00 
S5.000.00 

cursor in last numbered row and 


Justification for Request Review Patcfs): 9/1 1/2003 - 1 1/14/2007 

Account holder, Yamille Bongo- Astier, is the daughter of the President of Gabon, Omar 
Bongo, therefore is considered a Politically Exposed Person (PEP) warranting enhanced account 
monitoring by Commerce Bank. Recent activities by customer, in addition to potential overseas 
criminal and civil actions against Omar Bongo, has caused Commerce Bank to initiate this 
closing request and terminate the existing banking relationship. 

During the first week of October the customer opened an ultra money market account 
(^^HHBH^by making a deposit of $1 millio n in US cu rrency. As part of this deposit the 
customer had a Commerce Bank offical check issued for $202,500 made payable to 

"Martin Shaw, Esq. as Escrow Agent”. This specific transaction prompted EDDO to contact the 
customer to determine the details involved with the deposit. 


Bongo- Astier advised that the currency was given to her by her father as a "gift" for the 
purchase of a New York City cooperative apartment. The total value of the apartment is $2,025 
million. The gift was physically presented to her during her father's visit to the United Nations in 
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AML/BSA 
AML/BSA Operations - AML 
Closing an Account Att. I 

Operating Procedure ~ Original Implementation Date: 07/22/2005 

Latest Revision: 05/01/2006 
Guiding Document: AML/BSA Corporate Policy 

NYon 9/27/2007. Bongo-Astier advised that because her father is a Head of State, he is allowed 
to enter the US with as much US currency that he desires and is exempt from having to file any 
US documents (CMIR). (The writer contacted US Customs and was advised that everyone, 
regardless of position, must file a Currency or Monetary Instruments Report when entering the 
US with more than $10,000 in cash or monetary instruments). Bongo-Astier also staled that she 
is expecting another "gift" from her father for approximately $750,000 to pay for the remainder 
of the apartment. 

In addition, as stated earlier, it has been learned that Omar Bongo is presently being 
investigated by the French government relating to multiple allegations that he has embezzled 
considerable funds from the Gabonese government and is purchasing real estate in France with 
the proceeds of the alleged criminal activities. President Bongo has been investigated in the past 
relating to his relationship with Citibank and a US Congressional Sub-Committee has had 
testimony by Citibank officals that have advised that their KYC indicated that the primary source 
of wealth for Bongo is as Head of State for Gabon. Citibank officials were chastised by die sub- 
committee in not requiring a more exact determination in where the source of funds were derived 
from that were being deposited in Bongo's Citibank account It was further explained that it was 
not reasonable to believe that the hundreds of millions of dollars in Citbank for accounts 
maintained by Bongo were funded from a Presidential salary. 


Commerce 

dfKBank 


Commerce Bank has known about above issue and has monitored referenced accounts 
closely. Due to the most recent transaction and statements made by the customer to Commerce 
officials it has become necessary to re-evaluate the banking relationship. With the most recent 
deposit in US currency and the knowledge that Bongo- Astier's accounts are solely funded by 
monies she receives from her father, Omar Bongo,as stated by Bongo-Astier, and the ongoing 
investigation of possible money laundering relating to purchases of international real estate, it is 
in the best interest of Commerce Bank to fully terminate the relationship with Bongo-Astier. 
This termination will also include three safe deposit boxes held by Bongo-Astier and located at 
Store #415. articulating referenced banking 

activity by Bongo-Astier. 


It is to be noted that checking account#/ 
Bongo-Astier. \ 


s held jointly by <! 


and 

believed to be a 
id there 


friend of Bongo-Astier. The account has been funded by payroll checks foi 
have been no instances of large overseas funding. However, to be consistent with Commerce 
Bank policy relating to account closings it is recommended that the account also be closed. 


Other Commerce Relationships 


Account Number(s)* 


Status 


If Loan Account... 


Loan Type 


Guarantorfs) { Loan Officer 


C0I 


^eqErllPfeF CliKe\isrnb)i 
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Commerce 

flBBank 


Operating Procedure 


AML/BSA 
AML/BSA Operations - AML 
Closing an Account Att. I 

Original implementation Data: 07/22/2005 
Latest Revision: 05/01/2006 
Guiding Document: AML/BSA Corporate Policy 


Account Nnmber(s)* 

Status 

If Loan Account... I 

Loan Type 

Balance 

Guarantors) 

Loan Officer 

1 . 

2. N/A 

3. 

4. 

5. 

(To add more accounts;: Toggle 

he “Protect Form" 
insert row 

(lock) icon from flic F 
below, toggle lock ico 

arms toolbox to unlock 
n to protect form again 

form, place cursor in la 

st numbered row and 


- 264 - 


Page 3 of 3 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 00747 Fmt 6601 


Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


716 


VerDate Nov 24 2008 


f COLLINS TRUST TRANSFERS 

Date 

Amount 

Originator 

Ordering Bank 

Beneficiary Bank 

Ultimate Beneficiary 

2/9/2000 

$75,000 

Collins Trust 

Fidelity 

Union Bank of 
California 

Check written to cash, 
cashed by Inge Collins 

2/22/2000 

$25,000 

Collins Trust 

Fidelity 

Union Bank of 
California 

Check written to cash, 
cashed by Inge Collins 

3/17/2000 

$20,000 

Collins Trust 

Fidelity 

Union Bank of 
California 

Check written to cash, 
cahsed by inge Collins 

4/14/2000 

$125,000 

Collins Trust 

Fidelity 

H5BC 

Inge Collins 

S/19/2000 

$50,000 

Collins Trust 

Fidelity 

HSBC 

Inge Collins 

6/9/2000 

$100,000 

Collins Trust 

Fidelity 

HSBC 

Inge Collins 

7/3/2000 

$75,000 

Collins Trust 

Fidelity 

HSBC 

Inge Collins 

11/9/2000 

$50,000 

Collins Trust 

Fidelity 

HSBC 

Inge Collins 

1/8/2001 

$50,000 

Collins Trust 

Fidelity 

H5BC 

Inge Collins 

1/24/2001 

$40,000 

Collins Trust 

Fidelity 

HSBC 

inge Collins 

2/9/2001 

$30,000 

Collins Trust 

Fidelity 

HSBC 

Inge Collins 

3/2/2001 

$75,000 

Collins Trust 

Fidelity 

City National Bank 

Inge Bongo 

4/10/2001 

$50,000 

Collins Trust 

Fidelity 

City National Bank 

Inge Collins 

4/27/2001 

$50,000 

Collins Trust 

Fidelity 

Unknown 

Inge Bongo 

6/29/2001 

$520,167 

Collins Trust 

Fidelity 

Unknown 

Mara Esrow Company 

•Funds were ultimately returned to 
the Collins Trust and this was not 
included in the final amount. 

9/2S/2001 

$51,000 

Collins Trust 

Fidelity 

Unknown 

Mara Escrow Company 

10/26/2001 

$273,000 

Collins Trust 

Fidelity 

Unknown 

Mara Escrow Company 

2/1/2002 

$20,000 

Collins Trust 

Fidelity 

Union Bank of 
California 

BH Mercedes Benz Ltd. 

2/14/2002 

$15,000 

Collins Trust 

Fidelity 

Unknown 

Inge Bongo 

4/2/2002 

$20,000 

Collins Trust 

Fidelity 

HSBC 

Collins Trust 

5/30/2002 

$50,000 

Collins Trust 

Fidelity 

HSBC 

Collins Trust 

9/9/2002 

$12,000 

Collins Trust 

Fidelity 

HSBC 

Collins Trust 

9/13/2002 

$10,000 

Collins Trust 

Fidelity 

HSBC 

Collins Trust 

3/24/2004 

$82,675 

South Beverly 
Wilshire jewelry 
and Loan 

Unknown 

Fidelity 

Inge Bongo Collins 

3/26/2004 

$50,000 

Inge Collins Bongo 

Washington 

Mutual 

Fidelity 

Collins Trust 

3/29/2004 

$12,000 

Collins Trust 

Fidelity 

Washington Mutual 

Collins Revocable Trust 

4/30/2004 

$20,000 

Collins Trust 

Fidelity 

Washington Mutual 

Coliins Revocable Trust 

5/24/2004 

$14,995 

Collins trust 

Fidelity 

Washington Mutual 

Inge Lynn Collins 

11/30/2005 

$30,000 

Collins Trust 

Washington 

Mutual 

Fidelity 

Collins Trust 

TOTAL- $1,995,837.00 j j 


Prepared by the Permanent Subcommittee on Investigations 
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Ul/ZtJ/lftHU IS: 50 PAX . pILENET 2)0! 

ra«olU(H4!o^ 

November 21,2003 

To Whom It May Concern 
RE: Explanation of Income 


The form might not be explanatory enough, so I am stating exactly how [ get my income. 

From Gede, l accept a minimal income of 1076.23, with an agreed yearly bonus of 
$30,0000.00, paid in lump yearly after every fundraising. 

J received a yearly maintenance income from spouse of 5500,000.00. 

Monthly dividends and interest from accounts excluding the Neuberger Bennan account 
is $ 1 ,657.50. I also have an investment trust fund with Neuberger Berman with a 
standing balance of 5 million dollars plus. 

Currently, the only debts I have arc from credit cards. Most arc paid off as of 1 1/19/2003. 


1. Neuberger Berman (Irrevocable Trust) - $5,022,257.65 : 

2. Smith Barney Investment - SI 50,000.00 

Mortgage . 

/ 

1 . No Mortgage on the house (current value 3 million) 


Credit Cards 

Citibank Visa 
Citibank Platinum 

Hechts 
Amex Gold 
Amcx Blue 

Nciman Marcus 

Diners Club 


0 balanee 
0 balar.ee 
$200.00 

$8360 plus paid 1 1/20/2003 
0 balance 
0 balance 
0 balance 


Capital Out 


l'H/23/2004 02:57PM 


STRICTLY CONFIDENTIAL - 
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l am stating this because the credit report is not updated frequently and they might be 
balances showing in some. 

I have enclosed a copy of uu returns, pay stubs, and home owners insurance incase its 
required. I have also taken the liberty to enclose the wire transfer in forma? ion for the 
spousal maintenance. 

Please let mo know if you have questions. Thanks 


Yours Sincerely, 



07 //'M/'stiou 


n ? ■ *•« 7 pm 


STRICTLY CONFIDENTIAL - NOT FOR CIRCULATION/SUBCOMMITTEE MEMBERS AND STAFF ONLY 
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From: Alvarez, Jessica G fGCG-CBNA] Oa5480l@imcnam.ssmb.com] 

Sent: . Monday, April 16, 2007 1 1 :57 AM 

To: Code, Daniel 

Cc; Bornus, Grace 

Subject : RE: Account Close-out Extension-Jennif8r Douglass-Account# 52096374 


Importance: High 


Daniel/ • 

Thank you for the extension. I have spoken to Ms. Douglas and she has informed me that 
Letsgo Limited and Guernsey Trust are both oil services companies. Since her husband is 
the owner of both companies, and is a very public figure, the trust accounts run those 
business for him. In turn, the. funds from both companies are used to pay the salaries for 
the teachers in the ABTI-American University account. Funds from those business also go 
into her personal accounts as well. She ha3 expressed a desire for her personal account 
to remain open, and has said she will move the ABTI-Araerican University account elsewhere. 
I have informed her of the close-out date and made sure she understand all accounts will 
be closed, however please advise should any accounts be approved to remain open. 

Regards, 

Jessica Alvarez 



> — Original Message — - — 

> From: Code, Daniel 

> Sent: Thursday, April 12, 2007 6:25 PM 

> To: Alvarez, Jessica G (GCG-CBNAJ 

> Cc: Bornuo, Grace 

> Subject: RE: Account Close-out Extension-Jennifer Douglass-Account# 52096374 


> Jessica, at most, I can grant a further extension to 05/16/07. Please 

> ensure that all issues are addressed. Thanks, Dan 


> Original Message 

> From: Bornus, Grace 

> ' Sent: Monday, April 09, 2007 10:39 AM 

> To: Alvarez, Jessica G {GCG-CBNA] 

> Cc: Code, Daniel; Bornus, Grace 

> Subject: RE: Account Close-out Extension-Jennifer Douglass-Account# 52096374 


> Jessica, 

> 

> Daniel Code granted the extension until April 30th. He will be back in office on 
April llth and will handle you request for the additional extension. Meantime, please find 
out from the customer what type of company /business is "Letsgo Limited Inc" located in 
Panama and which has accounts with a bank in Switzerland. Also, what type of company is 
Guernsey Trust Company Nigeria. These two companies sent multiple large ($300,000-) wire 
transfers to our customer's account. We would like to thoroughly understand in what 
activities the customer is involved before we extend the close out and establish a new 
business account. 

> 

> Grace Bornus 

> 

> Citibanking Bank Secrecy Compliance Office 

> 1 Court Square Floor 43/Zone 11 

> Long i sland Cit y 

> (718) office) 

>. (718) 248-3687 (fax) 


1 Permanent Subcommittee on Investigations! 
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Original Message 

From: Alvarez, Jessica G [GCG-CBNA] 

Sent: Monday, April 09, 2007 10:15 AM 
To: Rornus, Grace 

Subject: FW: Account Close-out Extension-Jennifer Douglacs-Accountf 

Importance: High . - - 

1 am forwarding this message to you as requested by out-of-office message. 
Jessica 


— Original Message 

From : Alvarez, Jessica G [GCG-CBNA) 

Sent: Monday, April 09, 2007 10:11 AM 
To: Code, Daniel; Huggins, Sharlene 

Cc: Molnar, Michael G [GCG-CBNA) ; Johnson, Tracy P [GCG-NAOT) 

Subject: Account Close-out Extension-Jennif er Douglass-Account# 52096374 

Importance: High 


am requesting an extension o 
Douglas is out of the country 
or even early May. As a 


> Daniel, 

> On behalf of our client, Ms. Jennifer Douglas, 

the relationship close-out. As you are probably aware Ms. 
and is not due to return to the US until the end of April, 

courtesy, we would like to extend a 30-60 day extension as this is the time frame 
originally given, see email dated March 2, 2007 sent to FC. I have spoken to Ms. Douglas 
and she has expressed apprehension about the date, due to returning to the US after months 
of being away, she will have many things to put in order. Please take this into 
consideration as we try and make this as smooth as possible for our client, and the 
business . 

> Thanks in advance. 


Jessica G. Alvarez 

Financial Center Operations Manager 

Citibank -Potomac 

9812 Falls Road 

Potomac, MD 20854 

Phone 301^BBMPk- 

Fax 301-365-6186 
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From; Hfschke, Amy [GCG-RE1] 

Sent: Friday, August 10, 2007 3:11 PM 

To: Latz. Brian |GCG-RE1] 

Subject: Confidential 

http;f/news.bbC-CO.uk/2/hl/afrfca/4192186.stm 

tittpi/wwJV.gamji.com/artide5000/NEWS5000.htm 

Aiides to referenca. 

The borrower Jennifer Douglas 

Fast data social search shows borrower's name as Jennifer J Abubakar. Jennifer iwenjiore Douglas, Jennifer fwenjiora 
Iwenjiofa and Jennifer Douglas-Abubakar. Traces the borrower to the subject property. Shows the borrower's spouse. 
Vice President of Nigeria, Atiku Abubakar as being traced to the property as well. 

Esa: 7707591587 opened 04/05/2004 with Jennifer Douglas obtaining individually. Per letter in file from the 
borrower stated she worked for Cede Foundation and made a minim uni of $1076.23 biweekly, with an aggreed 
$50,000 yearly bonus. Additional money per the letter was received from spouse for spousal maintenance in the 
amount of $500,000 per year. Another letter in file signed by the Secretary Executive Director of the Cede 
Foundation stating that the $50,000 was wired directly into the borrower’s Citibank: Account Jennifer Douglas 
provided her tax returns for 2002 which showed Adjusted Gross Income of $29,657. The tax returns did not 
reflect the $50,000 bonus nor the $500,000 in spousal maintenance. Per website the 1st above article (2005), 
the borrower was listed as a student going to school for her PHD in International relations at the American 
University in Washington. 

The property value at the time of the origination was 2,700,000 with no Mortgages listed on the property. The 
property was purchased in 2000 with no mortgage obtained to finance the property at that time. 

Borrower has trust accounts with Ncubeiger Berman per letter received. 

Suspicous activity with advances from employer directly to Citibank accounts(to pay out bonus income). Still 
need to probe into documents received to review the 500k received yearly maintenance income from spouse. At 
this time have not been able to locate the documentation to verify the spousal maintenance. Highly suspect that 
someone claiming 30k in income to the IRS could obtain a 2.7 million dollar home with no mortgages. 

Lifestyle of the borrower is not reflected on the tax returns. 


Amy Hischkc 

Fraud Investigator 

Fraud Prevention and Investigation 

F-866-699-1487 

1 

M06604590722272 

00200.pdf 
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— Redacted by the Permanent 
.^.^^^Subcommittee on Investigations 

CHEVY CHASE TRUST 

MEMORANDUM 

TO: Peter Welber, Executive Vice President 

Chevy Chase Trust 

FROM: Paul Duncan, Vice President 

Chevy Chase Trust 

SUBJECT: JDA Family Trust 

DATE: January 30. 2006 


The purpose of this memorandum is to describe events surrounding a Politically Exposed Person (PEP) 
who is a co-trustee on the JDA Family Trust, assess the risk factors related to continuing this relationship, 
and recommend a course of action. Chevy Chase Trust (“the Trust Company") is the directed trustee for 
the JDA Family Trust. The co-trustee and grantor for the trust, Jennifer Douglas-Abubakar, is the wife of 
the Nigerian Vice President. Her home was recently searched by the FBI during an on-going 
investigation of Rep. William Jefferson of Louisiana for bribery. Her -connection to this investigation is 
not publicly known at this time. After assessing the risks associated with this account as described below, 
Chevy Chase Trust Compliance is recommending that the Trust Company resign as trustee and terminate 
this relationship. 


It is important to ensure the Trust Company has adequate controls and procedures m place to satisfy our 
Know Your Customer requirements. Critical to the Bank’s Know Your Customer requirements is an 
enhanced due diligence step on certain customers and their account relationships. Without this enhanced 
due diligence the Bank can become subject to reputation, operation, legal, compliance or concentration 
risks. Each of these risks can result in significant financial cost. The following is the result of enhance due 
diligence steps completed regarding the overall relationship of the JDA Family Trust. The account 
relationships summary is as follows: 


Date Opened Acct Number 

07/25/2001 CH200121 

07/25/2001 CH200122 

07/25/2001 CH200123 


Account Title 

The JDA Family Trust-Fixed Income 
The JDA Family Trust-Value Equity 
The JDA Family Trust- Blend Equity 


Balance (12/31/05) 
S 1,614,622.51 
3,299,173.16 
2,158,258.59 


CLP Information 


Total: S 7,072,054.26 


The JDA Family Trust is the customer and Chevy Chase Trust, as trustee, has the original governing 
document establishing the trust. 

Since Jennifer Douglas-Abubakar is the grantor and co-trustee, she is a control person related the trust. 
Her address and social security number are: 


Social Security Number: 


Permanent Subcommittee on Investteations 
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1 • - Redacted by the Permanent 

Subcommittee on Investigations 


Address: 

Potomac, MDwmam 

1 Please note: Mrs. Jennifer Douglas-Abubakar is not named in the OF AC’s Specially Designated 
Nationals & Blocked Persons (01/1 1/2006) 

2 According to the Washington Post Home Values and Recent Sales Database, the registered owner of this 
property is Ms, Jennifer Douglas (since 01/2000). 

Backcronnd 

The JDA Trust 

The trust was established for the support and benefit of Jennifer Douglas-Abubakar and her three minor 
children: Anthony Douglas, Abdulmalik Abubakar and Zara Abubakar. She and her children are US 
citizens. Jennifer Douglas-Abubakar is the Co-trustee and Protector of the Trust. Her husband is Atiku 
Abubakar, the Vice President of Nigeria. Her husband provided the initial funding for the trust as a gift to 
Jennifer Douglas-Abubakar. She, in turn, funded the trust. Our understanding of the underlying rationale 
for the establishment of the trust was a desire on the part of Jennifer Douglas-Abubakar to place funds 
aside for the protection of herself and her children. 

Jennifer Douglas-Abubakar 

Jennifer Douglas-Abubakar is a PhD student at American University. She is the 4 th wife of Atiku Abubakar. It 
appears that that her marriage is the source of her wealth. She is the founder, CEO and President of GEDE 
Foundation, a charity' for AIDS in Africa. According to the web site, this charity has received a $30,000 grant 
from the World Bark, She has made multiple donations to both political partes using different versions of her 
name. 

Her home was searched by the FBI in connection with the investigation of Rep. William Jefferson. The 
federal probe involves two African investments in which Rep. William Jefferson is being investigated for 
demanding payments and perks in exchange for his support. Her role in this investigation is not publicly 
known at this time. 

Source of Funds 


Atiku Abubakar, her husband, became Vice President of Nigeria in 1 999. Prior to becoming Vice 
President, Mr. Abubakar was the chairman of seven Nigerian companies involved in oil services, 
insurance, pharmaceuticals, agriculture and the print media. From 1 969 to 1989, he served in the 
Nigerian Customs and Excise service. Given the business practices that existed in Nigeria over this 
timeframe, the ability of the Trust Company to determine that his wealth was achieved through legal 
'means is suspect. 

Mr. Abubakar ’s home in the District of Columbia was also searched by the FBI in connection with the 
investigation of Rep. William Jefferson. Mr. Abubakar’s role in the investigation is not publicly known 
at this time. 
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Account Analysis 


A review of all related accounts revealed the following: 

The trust is invested in typical fixed income and equity instruments managed by Neuberger Berman. 
Except for the demand note described below, there are no unusual holdings. 


On January 1 7. 2004. a $400,000 demand note was disbursed from the trust to “an individual with an address of 
M9P0VMMMf Potomac, MD. This person was Jennifer Douglas-Abubakar. Her stated purpose at the time 
of the disbursement was to loan the money to the GEDE Foundation, a charity for which she is the founder, 
CEO, and President GEDE Foundation represents itself as a 50 1(c) 3 charity and a Google search brought up 
multiple reports of its fundraising events m the Washington DC area. The trust document specifically 
authorizes the use of demand notes as a means for the grantor to pull monies from the trust to further her 
profession, 

Recommendation 


Based on the information above, Chevy Chase Trust Compliance is recommending that the Trust 
Company resign from the JDA Family Trust as trustee for the following reasons: 

1 . Mr. Abubukar’s source of wealth is impractical to verify. Under the US PATRIOT Act, Chevy 
Chase Trust is obligated to conduct enhanced due diligence on its high risk accounts. Since 
Political Exposed Persons (PEPs) are high risk, Chevy Chase Trust must develop a reasonable 
belief that the source of funds is not derived from illegal activities. Obtaining sufficient proof in 
Mr. Abubukar’s situation may not be possible. Failure to adequately document the source of 
funds for this relationship would increase the regulator)' risk to the Trust Company. 

2. The ongoing criminal investigation of Rep. William Jefferson could spread to Mr. Abubakar and 
his wife, If she were to be indicted, Chevy Chase Trust would be serving as co-trustee with 
person involved in suspected bribery of a US public official. Given the high degree of media that 
these cases are receiving currently, Che\y Chase Trust could be at increased reputation risk. 
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r, ; This amendment provide* additional InforrnatiOB REDACTED as well 

REDACTED , American University of Nigeria {AUN) Is • private nonprofit university incorporated In the 

Federal Republic of Nigeria and l* registered as inch with the Ministry of Education. Documents provided to Wachovia 
indicate that American University, Washington, DC has entered into a five-year licensing agreement with AUN under which 
the American University provldet professors to aUN and advises AUN with respect to uttbifcthiBg A UN'* academic and 
administrative Infrastructure. That agreement became efTecdvf on January I, Z004, and Ink* to AUN't website can be 
accessed through American University's website. AUN opened a commercial checking account (DDa* 2009028M82S2) at 
Wachovia Bank on July 23, 1007. The stated purpose of the account was the payment of salaries of visiting American 
University professors, who are U.S. citizens teaching at AUN, Transfers from the account generally appear to be consistent 
with the rtated purpose of paying salaries but detailed Information on »sb of the individual recipients of the fundi transfers is 
not available to Wachovia. On January 3, 2007 I received a tali from Edward WeideufeM regarding the closure tetter dated 
December 14, 2007 he received for Chit account. Mr. Weldeufeld wanted to know if tfae account waj being ciosed based on the 
fact that bb client Jennifer Douglas Is married to the former Vice-President of Nigeria or If the account closing had anything 
to do with money laundering activities. Mr. Wcidenfeld stated that his client was witling to remove btr name from this 
account if there wis the possibility of it being left open. Mr. Weidtnfeld was advised that Wachovia Bank has madt a business 
decision to tail cor relationship with the customer and that itib account would be closed January 28, 2007. 


Gut Till g; 

Cased 2007010316 

AMERICAN UNIVERSITY OF NIGERIA 
888 1 7TH STREET NW 
SUITE 900 

WASHINGTON DC 20006 



COMM S OP 

•' - AML1S Case* 2007007691 - AMLIS Senior Investigator Calvin Bruce. 


This case is linked to AMLIS Cued 2007007693. AMLIS Case* 2007009626 and AMLIS Cased 2007009475 

REDACTED 


REDACTED 


Transactional Summary: 

A review of the tceount activity fer Wachovia DDA* 20000288082S2 disclosed that this account was opened on July 21, 2007. This 
account was funded with a 5300,000 wire transfer from UBS AG Bank rilled LetsGo Limited Inc, Panama 5, Panama. This account 
is funded primarily with wire transfers from LetsGo Limited Inc. Between July 26. 2007 to December 3. 2007 this account wts 
credited $ 1 .400.000 via five wire transfers from the UBS AG Bank account titled LetsGo Limited Inc. Panama has bcea designated as 
a High Risk Country by Wachovia Bank, A review of dw account debit activity from July 26, 2007 to December 7, 2007 disclosed 
wire transfers ranging from 563.12 to $161,962.33 from this account to various outside personal business accounts for what appears to 
be business expenses. The following is a sampling of the funds debited from this accoun t via wire trantfers: 08/0 >707 * $ 1 3, 0*6. 6" - 
The beneficiary of this wire transfer waa the Virginia Credit Union account nUed^B^|^^^8/0l/O7 - $7200 - The beneficiary 
of this wire transfer was the First Citizeni Bank account The beneficiary of (his wire 

transfer was the JP Morgan Chase account tid ed OMNI lntcrnat!oniH nri)8702ro^S6000 - The beneficiary of this wire transfer w« 
the Barclays Bank Egypt S.A.E. account has been designated as a High Risk Country by 

Wachov ia Bank). 09/28/07 - 57800 - The bencliclery of this wire transfer was die Corporate One Cred it Unio n account titled 

09/28/07 56335.67 - The beneficiary of thia wire transfer was die VTB Bank account ttdedMBHm^hMaicowr^ 
XKuSsia has been designated as a High Risk Country by Wachovia Bank) 09/28/07 - $11,444.93 - The benefieiaryofthis wire 
trawler was the Royal Bank of Canada account titled^|^mm^g^£Canada. * lADI/tT? - $5958.33 - The beneficiary of 


Tairo, Egypt. 1 1/02/07 . $6000 - The 

J^Cairo, Egypt. > 1/02/07 - S7573.31 
J 1/30/07 - $ 1 5,672.36 - The 
International 12/07/07 - $161,962.33 - The 
d ABT1 American University of 


this wire transfer was the National Socine Generate bU 

beneficiary of this wire transfer was the Barclsys Bank Egypt S-A .E. account uUt 
- The beneficiary of this wire transfer was die Bank of Moscow account title4 
beneficiary of this wire transfer was the JP Morgan Chase Bank account titled T 
beneficiary of ibis wire transfer waa the Guaranty Trus! Bank Limited account'" 

Nigeria, Yola, Nigeria. 

Signoits) - Jennifer Douglas Abubakar / Edward Weidenfeid 
Research) 

A search of Jennifer E Douglas using the Faciiva Public Figures and Associates Search Engine identified her as a Politically Exposed 
Person (PEP). Jennifer E. Douglas who also goes by the name of Jamilsh Atiku Abubakar. Jamil ah Jennifer Atiku- Abubakar and 
Jennifcr-Douglas-Abubakar is identified as the wife of Atilcu Abubakar who is a citizen of Nigeria currently residing in Nigeria as the 
former Vice President of Nigeria. Edward Weidenfeid who is a Signor on this account is classified as « PEP Associate and American 
University of Nigeria is classified as a PEP Entity. A Times- Picayune negative newa article dated September 12, 2007 disclosed that 
Jennifer Douglas Abubakar was named as an unmdicted co-conspiratoi in the case against Congressman William Jefferson. D-New 
Orleans. The article stated that Jennifer Douglas Abubakar is among seven co-co respirators involved in a conspiracy to commit 
bribery and wire fraud and to deprive citizens of the honest services of a member of Congress and violate the Foreign Corrupt 
Practices Act A search of Atiku Abubakar using the Google Search engine disclosed Atiku Abubeksr is identified as the founder of 
ABTI-American University of Nigeria and former Vice President of Nigeria. A Nigerian News Article dated September 28. 2007 
disclosed drat Abubakar waa suspended from his party’s functions over wide ranging corruption allegations. A search of Edward L 
Weidenfeid using the Google, Facovs.com Negative News and Lexij-Nexii search engine* identified this individual as one 
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Washington’s top lawyers by the Washingtonian magazine. Mr. Weidenfeld founded the Weident’cJd Law Firm in 1083 specializing 
in wealth preservation, business and nonprofit organizations. It appears that Mr. Weidenfeld is representing Atiku Abubakar relative 
to the Congressman Jefferson criminal case relating to bribery. Facuva.com Negative News disclosed a news article dated October 
17. 1989 (The Atlanta Journal-Constitution) that stated three developers one of which was Edward Weidenfeld had improperly 
charged HUD (Department of Housing and Urban Development) for a low-income housing project in Georgia. The inspector 
general's office had recommended that the developers return 5757.677 to HUD. A New York Times ankle dated November 10. 1989 
disclosed that HUD suspended the three developers from doing business in eight Southern States because of alleged •‘irregularities" in 
a federally assisted housing project in Georgia. HUD investigators accused the partnership of improper billing practices. An 
Associated Press news article dated February 1990 disclosed that Edward Weidenfeld and his two business partners had agreed to pay 
back nearly 5720,000 in misspent federal money. A search of LctsGo Limited Inc. using the Goggle search engine disclosed what 
appeared to be this company’s WebSite with this disclaimer. "Welcome to the LctsGo Website". "This page is currently under 
construction and is due for completion soon". 


REDACTED Search Engine identifying Jennifer Douglas as a PEP 

(Politically Exposed Person). Jennifer E. Douglas who also goes by the name of Jamilah AtiVu Abubakar. Jamilah Jennifer Atiku- 
Abubakar and Jcnnifcr-Douglas-Abubakar is identified as the wife of Atiku Abubakar who is a citizen of Nigeria currently residing in 
Nigeria as the former Vice President of Nigeria. Edward Weidenfeld who is a Signor on this account is classified as a PEP Associate 
and American University of Nigeria is classified as a PEP Entity. A Times-Picayune negative news article dated September 12. 2007 
disclosed that Jennifer Douglas Abubakar was named as an unindicted co-conspirator in the case against Congressman William 
Jefferson, D-New Orleans. The article stated that Jennifer Douglas Abubakar is among seven co -conspirators involved in a conspiracy 
ro commit bribery and wire fraud and to deprive citizens of the honest services of a member of Congress and violate the Foreign 
Corrupt Practices Act. A search of Atiku Abubakar using the Google Search engine disclosed that Atiku Abubakar is identified as the 
founder of ABTI- American University of Nigeria. A Nigerian News Article dated September 28. 2007 disclosed that Abubakar was 
suspended from his party's functions over wide ranging corruption allegations. Further between July 26. 2007 to December 3. 2007 
this account was credited 51.400.000 via five wire transfers from the UBS AG Bank account titled LctsGo Limited Inc. Panama has 
been designated as b High Risk Country by Wachovia Bank. 

"Supporting documentation will be maintained in Charlotte. NC and indudes trie following: Selected customer account 
records and transactions, external research and any correspondence if applicable.* 
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Troccia, Michael 


From: 

Sent 

To: 

Cc: 

Subject: 


Stadeii, Susan 

Friday, February 10, 2006 9:0? AM 

Troccia, Michael 

Doerig, Jean-Pierre 

RE: AW: Due Diligence- Wegelin 


Michael, 

One of che partners of Wegelin called me yesterday to discuss this case. Apparently, both 
Letsgo and SIMA are owned by a wealthy Italian family which is active in the oil business. 
In other words, the beneficial owners of Letsgo and SIMA are the same family. The profits 
of their business activities go either into Letsgo which is owned by the parents or into 
SIMA which is owned by the two sons. They then distribute their earnings as already 
explained in previous emails. Two partners of Wegelin personally know the beneficial 
owners for many years and have a complete understanding of their activities. All 
transactions are in line with their profiles. Hope this is sufficient. 

Susan 


— - — Original Message 

From: Troccia, Michael 

Sent: Thursday, February 09, 2006 3:14 PM 

To; Stadeii, Susan 

Cc: Doerig, Jean-Pierre 

Subject: FW: AW: Due Diligence- Wegelin 


Susan? Status? 

Original Message r 

From: Troccia, Michael 

Sent: Tuesday, February 07, 2006 1:07 PM 
To: Stadeii, Susan 

Subject; FW: AW: Due Diligence-Wegelin 


Susan: What is the status of this request? 
Mike 


Original Message 

From: Stadeii, Susan 

Sent: Thursday, January 05, 2006 4:22 PM 

To: Troccia, Michael 

Cc: Doerig, Jean-Pierre 

Subject: RE: AW: Due Diligence-Wegelin 


Mike, 

The spreadsheet for Letsgo which you have is the same one I have, as I got it from. Gloria 
and the dates match. I looked at this again with JP and we have decided to call the 
customer one more time to just clear up a couple of questions. We will let you know the 
results once accomplished and we can proceed from there. 

Susan 


Original Message 

From: Troccia, Michael 

Sent: Thursday, January 05, 2006 3:18 PM 
To: Stadeii, Susan 

Cc: Huber, Gloria; Doerig, Jean-Pierre 
Subject: RE: AW: Due Diligence-Wegelin 
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Susan: As you see, Gloria has referred the Letsgo matter to me. After a close review, 

one problem I see is that although you asked twice, Wegelin has never answered the 
..following questions: "the nature of this company's business, the length of time which you 
have maintained a relationship with this company, that the transactions fit within your 
customer’s profile, etc." Also, in one response, Debora Sager says that "the concerned 
payments are in favor ..." and I want to make sure is that I know what concerned payments 
she means, so would you please forward the spreadsheet you sent her so I may compare it 
with what I have. The spreadsheet I have has many different beneficiaries (covering from 
Feb 2, 2005-July 22, 2005) and the response from Ms. Sager makes it sound like there are 
only specific payments and they are all for 1 company. We obviously can discuss this 
first if it is easier and to clear-up any confusion, if you wish. Thanks - Mike 

— Original Message 

From: Huber, Gloria 

Sent: Thursday, January 05, 2006 11:56 AM 
To: Stadeli, Susan; Doerig, Jean-Pierre 
Cc: Troccia, Michael 

Subject: EE; AW: Due Diligence-Wegelin 


Susan, 

Per our telephone conversation of this morning, it was clarified that the below response 
pertains to 4 types of investigations: 

1- Letsgo - Response to Look back review 

2- Afren Management /Lout herex Limited - Response to business alert 

3- Letsgo - $30MM - Response to business alert 

4- Sima - Response to business alert 

As a result, we will do the following: 

- I will be assigning Letsgo lookback response and the business alert i/a/o $30MM to Mike 
Troccia for further review. 

- I will conduct a full first review on both business alerts i/n/o Afren 
Manageraent/Loutherex Limited and Sima. 

Once both Mike and I have concluded investigations we will advise you accordingly. 

If you have any questions, please call me. 

Regards, 

Gloria 


Original Message 

From: Stadeli, Susan 

Sent: Tuesday, January 03, 2006 1:03 PM 
To: Huber, Gloria; Doerig, Jean-Pierre 
Subject: Fw: AW: Due Diligence-Wegelin 


This response concerns Letsgo. I believe it is now sufficient. Do you agree? 
Sent from my BlackBerry Wireless Handheld 


— ---Original Message 

From: Sager Debora <debora.sager@wegelin.ch> 
To: Stadeli, Susan <susan.s tadeli@ubs.com> 

CC: Compliance <compliance@wegelin.ch> 

Sent: Tue Jan 03 12:38:48 2006 
Subject: AW: Due Diligence-Wegelin 

Dear Ms. Stadeli 
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I refer to your e-mail from 17 november 2005. 


The concerned payments are in favor of an other company, which is in 
charge of all personal expenses of the beneficial owner of Letsgo Ltd., 
in particular the payment of 

- secretary and administration costs, 

- salaries, 

- insurances, 

- travel expenses. 

Beneficiaries of the transferred money are in particular people working 
for the beneficial owner of Letsgo Ltd. and 

their names and bank details are known by the General Partner of Wegelin 
& Co. which is managing this relationship. 


Be3t regards, 
Debora Sager 


--- — Ursprtlngliche Nachricht — 

Von; susan.stadeli@ubs.com [mailto:su 3 an.stadeli@ub 3 .coml 
Gesendet: Donne rstag, 17. November 2005 17:45 
An : Sager Debora 

Betreff: RE: Due Diligence-Wegelin 


Dear Ms . Sager, 

I very much appreciate your below detailed response. However, before I 
send it to our Compliance Dept, for their review, I was just wondering 
if you could provide me with a little more information on the 
transactions related to Letsgo on the attached spreadsheet and the 
company's background, as mentioned in my original email. Thank you very 
much for your usual kind cooperation. 

Best regards, 

Susan Stadeli 

Original Message 

From: Sager Debora [mailto:debora.sager9wegelin.chl 

Sent: Thursday, November 17, 2005 11:25 AM 

To: Stadeli, Susan 

Cc: Buff Urs; Compliance 

Subject: Due Diligence-wegelin 


Dear Mrs. Stadeli 

I refer to your e-mail from 5 October 2005. 

The first transaction about USD l?mio was about the settlement of the 
share in profits between Afren Managment Ltd. and Loutherex Limited. The 
two companies had a joint agreement about a takeover, restructuring and 
selling of a third company. 


The transfer of USD 30 mio in favor of Letsgo Limited Inc. Panama is due 
to the selling of a 20% participation in an oil services company. 

The father of the beneficial owners of SIMA is the sponsor of an 
university in Africa. They got the aim and objective of being one of the 
finest universities in Africa. 

He became Member of the Board of Trustees to run the affairs of the 
university. 

The following transfers are related to this project, either for material 
supply or consultancy fees: 

7 June 2005 $500 '000 
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7 

June 

2005 

$200 ' 000 

8 

June 

2005 

$100*000 

8 

June 

2005 

$250*000 

8 

June 

2005 

$250*000 


Furthermore he entered in a credit facility. The regarding payments is: 
8 June 2005 $100' 000 

The next payments are related to his yacht (support and crew salaries) : 

23 December 2004 $80 ‘000 

25 January 2005 $5’ 000 

25 January 2005 $100'000 

25 January 2005 $50*000 

11 May 2005 $100*000 

Finally there were payments for private purchases: 

23 March 2005 $65 '000 (watches) 

15 May 2005 $100*000 (personal expenses) 


The collaboration with all of the mentioned customers flew always 
smoothly and we never had any complaint. 

All Transactions within the scope of this business connections are usual 
and not extraordinary. 


Best regards. 
Debora Sager 


Ursprtingliche Nachrichc 

Von susan.stadeli@ubs.com fmailtO:3usan.stadeli8ubs.com| 
Gesendet: Mittwoch, 5. Oktober 2005 21:17 
An; Buff Urs 

Betreff: Due Diligence-Wegelin 


Dear Mr. Buff, 

In our ongoing due diligence efforts, we noticed the following 
transactions for which we would appreciate some further explanation. 

The first one is a rather large amount, so we were wondering whether you 
could provide us with an idea of the nature of the companies involved 
and an indication of the underlying transaction and that it fits within 
your customer’s profile. 

The second example is again a large amount in favor of your customer 
"Letsgo Ltd" . As we have seen this entity also mentioned as the order 
party in many payments in the past (see attached spreadsheet), we were 
again wondering if it would be possible to give us an idea of the nature 
of this company’s business, the length of time which you have maintained 
a relationship with this company, that the transactions fit within your 
customer’s profile, etc. 

As concerns the attached "SIMA* file, we would again appreciate the same 
information as requested above, since the activity is in round amounts 
and has recently increased. 

We would very much appreciate your contacting the appropriate people in 
this regard and look forward to hearing from your Bank. soon. 

Best regards, 

Susan Stadeli 
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actimize 145571925 


Message_Text 

AratracsTmReE : *050818021845'’ 
Sour ceCode :* SWF* 


Msgtype: *103" 

Credi t AdvType : *CHP" 
CurrencyCode : *USD* 

Amounts *17000000* 
ValueDate : " 050822 * 
ChipsSsn; *0128204 “ 
Dbtccref: *JA" 

Cdtccref : *JA* 

Debit Id:# 

Debi tNarae : "WEGELIN & CO. 

KUMMLER 17 BOHL 

TranRef : -387991TRC593805* 


Order ingBank: " * 

Order Party: "AFREN MANAGEMENT LIMITED 
Creditld : * P0112 * . 

Credi tName: ‘NORTHERN TRUST INTL BKG. CORP. 
NY 10048" 


i™"™""* Redacted by the Permanent 
i. Subcommittee on Investigations 


GENERAL PARTNERS BRUDERER, 
ST. G ALLEN" 

1211 GENEVE 11" 

NEW YORK 


Beneficiary: "603. 426 LOUTHEREX LTD . * 

OriginatorToBenelnfo: "JOINT ACTIVITIES AGREEMENT" 
BeneDeduct : * 0 , 00 • 

Order Par tyRef : * • 

OrderPartyAddress : * * 


actimize 139761753 


Message_Text 

AmtracsTmRef : "050602025689* 

Sour ceCode : " CHP * 

Msgtype: "31" 

Credit AdvType : * 103 * 

CurrencyCode : "OSD* 

Amount : "30000000" 

ValueDate : • 050602 " 

ChipsSsn: *0235211" 

Dbtccref: *KC" 

Cdtccref : *KC" 

Debitld: 

Debi tName; "AMERICAN EXPRESS BANK LTD. AC 1 

WORLD FINANCIAL CENTER NEW YORK, NEW YORK 10285" 

TranRef : *050531068311" 

Order ingBank :"SBAIPAOLU BANCO AFRICANO INVESTTMENTOS , 

SARL RUA MAJOR KANHANGULO, 34" 

OrderPart y: "SOKANGOL S OC NACIONAL COMBUSTIVEIS BP* 

Creditld: 

Credi tName: “WEGELIN & CO. GENERAL PARTNERS 

BRUDERER. HUMMLER 17 BO HL ST.GALLEN* 

Beneficiary; LETSGO LIMITED INC PANAMA" 

OriginatorToBenelnfo: "/RFB/BLOCO 256 NIGERIA/05 FARM OUTPAYMENT* 
BeneDeduct : " 0 , 00 ■ 
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Order Par tyRef ; “ 7049791/OPE* 
Order Par tyAddr ess: * " 


DISCLAIMER 

This message and any files transmitted with it are confidential and 
intended solely for the use of the individual or entity to whom they are 
addressed. If you are not the intended recipient, you are not allowed to 
copy, distribute, disclose or otherwise use its contents or attachments, 
and we kindly ask you to immediately notify the sender and to delete the 
message from your computer system - thank you* 

For damages that result from e-mail correspondence we reject any 
liability. 

Please do not transmit orders or instructions regarding a UBS account 
by e-mail. The information provided in this e-mail or any attachments 
is not an official transaction confirmation or account statement. For 
your protection, do not include account numbers. Social Security 
numbers, credit card numbers, passwords or other non-public 
information in your e-mail. Because the information contained in this 
message may be privileged, confidential, proprietary or otherwise 
protected from disclosure, please notify us immediately by replying 
to this message and deleting it from your computer if you have 
received this communication in error. Thank you. 


DISCLAIMER 

This message and any files transmitted with it are confidential and 
intended solely for the use of the individual or entity to whom they are 
addressed. If you are not the intended recipient, you are not allowed to 
copy, distribute, disclose or otherwise use its contents or attachments, 
and we kindly ask you to immediately notify the sender and to delete the 
message from your computer system - thank you! 

For damages that result from e-mail correspondence we reject any 
liability. 
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NOTE: Please do not to alert^nomers to any possible suspicions and thus trj^hr "tipping off" restrictions 


AML Investigation Report 


Regional MLPO ref no: 


To be completed by the local MLPO and sent to the Regional MLPO 
4 The background and points I to IV should be completed and sent to the Regional MLPO within 24 hours of the 
local MLPO being made aware of the unusual or suspicious activity. Timeframe for next contact to be agreed. 

4 The full report should be sent to the Regional MLPO as soon as practicable 

Where applicable, please be aware of local regulation requiring a SAR to be filed within a certain time frame 


Pis complete a short summary of the background, including what the suspicion relates lo (organized crime, fraud, terrorism, 

bribery, insider, etc), what the trigger was (request, media, monitoring, etc}, who discovered it, who/whai is the subject 

(customer, PEP, employee, etc). If the suspicion relates to a transaction please provide lull details thereof 

01/05/2006, e-raail sent as follows: Susan; As you see, Gloria has 

referred the Letsgo matter to me. After a close review, one problem I 

see is that although you asked twice, Wegelin has never answered the 

following questions: "the nature of this company's business, the 

length of time which you have maintained a relationship with this 

company, that the transactions fit within your customer's profile, 

etc." Also, in one response, Debora Sager says that “the concerned 

payments are in favor ..." and I want to make sure is that I know what 

concerned payments she means, so would you please forward the 

spreadsheet you sent her so I may compare it with What I have. The 

spreadsheet I have has many different beneficiaries (covering from Feb 

2, 2005-July 22, 2005) and the response from Ms. Sager makes it sound 

like there are only specific payments and they are all for 1 company. 

We obviously can discuss this first If it is easier and to clear-up any 
confusion, if you wish. 

[Regarding related matter of SIMA, the following actions took place: 

01/23/2006: E-mail sent upon receipt of investigation from G Huber, to 
attempt to resolve outstanding question: I have reviewed the below 
matter and was about to close the file but I want to sunxnarize my 
understanding and ask a few questions . The father of one of the 
beneficial owners of SIMA is on the Board of Trustees of a university 
in Africa and from the transactions I determined the name of the 
university is ABTI-American University. It is a joint venture with 
American University in DC and information is readily found on their 
site. The name of the father of the SIMA BO is not provided but I ran 
all Trustees, as listed on the site for ABTI, and there were no 
significant hits on World-Check. Also, the e-mail is very clear about 
the nature of the payments, their purpose and coordinating with the 
dates in question. So this left a question: What is the business of 
SIMA Holdings that they are transferring this amount of money to ABTI? 

Is it the fathers money held in an account at SIMA? If so. shouldn't 
he be listed as the Order Party? Otherwise, the actual party to the 
transfer is disguised and we do not really know the parties with whom 
we are dealing in such a transaction. 

Follow-up sent 01/24/2006 when not clear to Bankers: I think the 

confusion, and Susan and I discussed briefly yesterday, is that it is 

not clear the business of SIMA, or why they would make payments on 

behalf of one of SlMA-s BO '6 fathers. What is the father's connection 

to SIMA, that SIMA is paying the money? I think we are concerned that 

we are guessing they manage the father's money. I am not sure anyone i 

from Wegelin ever say it.J 








j Date of suspicious activity: June 2005 

| Initial report made by (name): 

j Date notified to Compliance: Jan 05, 2006 

I Lexjdla file no.: 

j Responsible Compliance Officer: Michael TroabalY*^ 
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NOTE: Please do not to alert 




tamers to any possible suspicions and thus trj^^r “tipping off" restrictions 


Locution Money Laundering Reporting Officer (if different): Eric Young 
Location and Legal Entity: NY GSI 




CE number j Customer name 

{irtd, booking center, j (fcxf. dankte and USrnate 
or if applicant) s benefttorY detats if apotobte) 

| IB Business or 

I Function Area 

Regulated 

(by who) 

Entity details (ep. nature 
c# business, specflfc risk faoars 

: 

! Wegefin&CoBanquers 




i j 



| 


mmsmmmmmmm 


Block business reiationshfp(s) 

□ yes 

X no 


Informed Regional MLRO 

dale: 02/13/2006 


Informed Business, if appropriate 

date: 

involved from the start 

name & rank: Susan Stadeli 

| Other locations affected O yes 

X no 

Location^) and how. 


Other Action taken / Comments (e.g. compliance pre-approval for any transaction, measures taken In other locatlon(s)) 

To be completed by the' Regional MLPO. . . 



. • - : .T V'T*'//;' 

IB wide search for relationship with other locations 
(If additional hit pis state location and contact above) 

□ yes 

X no 

Action taken in other location(s): | 

Senior Management Informed 


□ yes 

X no 

Group Compliance Informed 


□ yes 

X no 
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NOTE: Please do not to alert 




Stomers to any possible suspicions and thus tri^^ 


"tipping off' restrictions 


•1. Reason for investigation 

. Aclimize alert 

X Results of KYC review and client documentation / transaction^} review (as appropriate) 

One of the partners of Wegelin called me yesterday to discuss this case. 
'Apparently, both Letsgo and SIMA are owned by a wealthy Italian family which is 
active in the oil business. In other words, the beneficial owners of Letsgo and 
SIMA are the same family. The profits of their business activities go either 
into Letsgo which is owned by the parents or into SIMA which is owned by the two 
sons. They then distribute their earnings as already explained in previous 
emails. Two partners of Wegelin personally know the beneficial owners for many 
years and have a complete understanding of their activities . All transactions 
are in line with their profiles. See also SIMA matter. 


3. Analysis 

Based upon the above, the dients knowledge of their dient and the factors as a whole, with both matters 
reviewed, to be dosed. Client has been cooperative and provided sufficient explanation to questions asked. 

4. Decision 

L No SAR filed. 


Mks Comments and]|»en^^ t . 


Comments / Issue 

Originator 

Completed by 

(date) 
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NOTE: Please do not to atert^Btomers to ary possible suspicions and thus trifl 


“tipping off* restrictions 


VII)! Assessment 


SH^BSliSSgilB^Kl 


L Continuation of relationship(s), l.e. no action needed X yes I 1 no 

I Explanation: 

1 See above. 

2. Monitor relationshipCs) * no longer than 6 months Q yes X no 

Monitor until; 

Explanation / Additional Monitoring Requifemenls: 

See above. 


Oyw Xno 


Explanation: 

See above. 


L SAR filed (pis attach copy) O yes X no 

• According to (pis state applicable law and artide): 31 CFR 103.18 and BSA 

• Name of receiving Agency: Financial Crimes Enforcement Network (FinCEN) 

Signed by Deputy MLPO: 

Date: lb 

cammenK »n deqglon. ir nev.ssjta: 



3. Termination of relationship(s) 

Exit to be completed by: 


Signed by Regional MLPO: 

Date: Signature 

Comments on decision, if necessary : 
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To Robert Pastor/rpastor/AmericanU@AmericanU, Louis 
Goodman/goodman/AmericanU @AmericanU , Nana 
An/nanaan/AmericanU@AmericanU , James 
ce 

bcc 

Subject ABTI assessment 


Dear ABTI team members, 

I am sending you a copy of a report I prepared for Neil about our trip to Nigeria, it’s in the form of 
a pros/cons list for discussion . I'm looking forward to seeing the draft report when it's prepared. I'm also 
eager to see the results of the poll in Nigeria and the business plan. Any word on any of that yet? 

Let me say again how much I enjoyed working and traveling with each of you. The trip generated 
plenty of good ideas for the future having little or nothing to do with its main purpose. We should do this 
more often. 

Kay 
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= Redacted by the Permanent 
Subcommittee on investigations 



j doug User 

<jdoug52928@aol.com> 

To 

12/15/2006 12:33 PM 

cc 


bcc 


Subject 


Ajuji Ahmed <ajuji.ahmed@gWBMP>, K Dr. Robert Pastor 1 ' 
<rpastor@«niaaaal» , <nanaan@american.edu> 
Patrick Ukata <pukata@american.edu>, Louis Goodman 
<goodman@american.edu> 

RE: Accounting and hand over of AAUN account 


Dear Dr. Ajuji, 


Per my previous email to you, I have discussed with his Excellency on the 
need to institutionalize AAUN's salary account and have asked that he allow 
the account to be handed over to AD or AAUN. He has agreed to that. 

Right now this is how the accounts works: George sends me the amount he 
needs or anticipates for salaries a week ahead and I give the founder the 
figures and the money is then wired to me. There is no budget for that 
account and no extras. paid into my account for AAUN, except as requested by 
AAUN either for salaries or to pay vendors . 


This account can be managed from Dr. Ukata* s office here. Since there does 
not appear to be any massive hiring anticipated, a budget anticipating the 
salaries and deductions can be sent to the founder and he can send the money 
quarterly. Right now, it is easier for him to send the money monthly. This 
is something you have to discuss with him, 

I am now working to put together an accounting of all the monies sent to 
George Peterson for salaries and I will also include a record of all 
payments I made for AAUN's purchases. 

One thing I have to stress here: George Peterson had stated that he does not 
have full accounting of the account. I don't know what he means by that. 
There is no stated budget for the account - the account functions as a 'pay 
as you go account" in that monies are sent in as it is requested for paying 
either salaries or purchases the founder approved and asked me to pay. When 
he was putting together the budget last year, I gave him all the information 
for all expenditures that I handled up to the end of last year. The only 
outstanding information is this year's transactions which he at least has 
the salary information since he provided those. I paid the vendors, but that 
information too he should also have since he negotiates the contracts. 

However, for full accounting purposes, I will put together the documents for 
all purchases and send all wire information to AAUN for salaries. 

I would liRe this account taken over by the deadline of January 30th and no 
later, sooner if it can be done. 

Comments like this from George to me sounds as if there is an deliberate 
attempt to conceal the account's activity or that there is mishandling of 
AAUN's money. There is no budget for salaries or other expenditures you guys 
approved. What we have here is a pay as you go system which, while it has 
worked before in the past might not be suitable now. We have a fairly good 
idea of how much is needed for salaries and for the other purchases, these 
should be part of what should be included in the general budget. So in 
future if the purchases are approved, the money can also be wired to the 
AAUN account to take care of the payment to the particular vendors rather 
than me paying them directly. 
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That is all for now and please note that as of the end of January, I will 
close that account unless some feedback is sent to me as to what AAUN wants 
to do. Thanks 

Jamila Abubakar 


14:14 Aug 17, 2010 Jkt 056840 
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Redacted by the Permanent 



"David Huwsler" 
<huwiler@gmail.com> 
02/13/2007 03:32 AM 


To "Robert Pastor" <rpastor@american.edu> 
cc 

bcc 

Subject Re: Budget 


Bob, 

The short and precise answer to your question would be ''no,” but there 
are several additional comments that I should make in this regard; 

1. Most of the operating expense and almost all of the building 
capital expense did not pass through AAUN accounts. Management had no 
role in the tender process,, the process of negotiation with 
contractors, or the approval of contracts. This was done by the 
Founder directly- -or by Phil Osadtsuk, who reports directly to the 
Founder. Through a process he characterizes as "forensic accounting, " 
George has done the best he can to reconstruct the spending so that 
the Board will have as complete a picture as we can present. As you 
know, we have had the discussion in the past with both the Board and 
the Founder about the advantages of having funds designated for AAUN 
pass through AAUN accounts. However, this is ultimately the Founder's 
decision. 

2. My understanding is that most of the construction funds did not 
come from Atlku himself, but from other donors. I have heard 
informally where some of the funds have originated, but 1 do not have 
full information regarding who contributed what. If the Board feels 
that it needs that information, I think that Chairman Joda should 
approach the Founder directly on that question, d 

On 2/13/07, Robert Pastor <rpastor@american.edu> wrote: 

> 

> David: 

> 

> Did I read the one page summary budget incorrectly, or does it say that 

> Atiku spent nearly $100 million USD in the past two years for AAUN? 

> 

> Bob 


> Dr. Robert A. Pastor • 

> Vice President of International Affairs 

> American University 

> 3201 New Mexico Ave. N.W. - Suite 265 

> Washington, D.C. 20016-8026 

> Phone: 2 0 2 ; Fax: 8 85-1366 
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AMERICAN UNIVERSITY 


January 25, 2010 


U.S. Department of Education 
Institutional Participation Division 
Union Center Plaza 
830 First Street, NE 
Washington, DC 20202 

ATTN: Foreign Gift Team 

As required by Section 1209 of the Higher Education Act of 1965, we are reporting the 
following foreign gifts and contracts which exceeded $250,000 for the period July 1, 1993 through 
December 31, 2009. A revised and updated list is attached. 



Enclosure: Report of Gifts and Contracts 1993-2009 
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Global AML Operations 

Reporting Information 


Case #: 41123-145114 Ready for Review: Yes 

Assigned To: MMedeiros 


Reports Completion Indicators: 


IR: No 

SAR: 

N/A 

SAR-SF: N/A 


Corrected SAR: 

No 

Corrected SAR-SF: N/A 


Date determined SAR reportable: 

Date determined SAR-SF reportable: 

[inv estigation Report information | 

[Management Narrative ~| 

Bank of America’s Global Anti-Money Laundering Unit (GAMLO) reviews accounts identified by activity or 
relationships that may not be usual for that type of account The accounts of Sonia M. Falcone, Pierre 
Falcone and the business entity named Monthigne Corp were reviewed at the request of the Lincoln 
Scottsdale Phoenix branch-banking center in Arizona. The banking center reported that on 10/14/04 the 
customer went to two different branches banking centers and made four cash withdrawals that totaled 
$10,800.00. The banking center believes the customer conducted these transactions in an attempt to 
avoid CTR reporting. 

internet research conducted for the customers located numerous posting and listings for both Sonia and 
Pierre Falcone who are husband and wife. Mrs. Falcone is a former beauty queen and Mr. Falcone a 
recognized international billionaire arms dealer with strong French connections. Falcone served as a 
consultant to the French agency SOFREMI that is in charge of exporting military equipment under the 
direction and by order of the French Interior Ministry. In this capacity, Falcone reportedly brokered 
numerous deals with Africa and South America through a company named Gaydamark, a company 
owned by a wealthy Russian billionaire and Falcone's business partner. Through Falcone’s deals he 
because of his involvement and knowledge of the Arms for sale programs, Falcone developed a very 
close and tight relationship with the government of Angola, so much, that he was even granted citizenship. 
Also because of this close relationship, it was soon discovered that Falcone and the entity for which he 
held interest on Gaydamark was benefiting financially was well as in many other aspects such as 
diamonds and Oil. Falcone was brought before a French court on charges of corruption for which he was 
indicted and sentenced to one year in jail. Additional charges were brought against Falcone but none 
could be substantiated or proven. Falcone was released and now lives with his wife in the most expensive 
home ever sold in the state of Arizona. The Falcone's are at the top of the socialite elite and attend 
numerous benefit functions including donations to both political parties, the Democrats and the 
Republicans. Mrs. Falcone is one of the most sought out socialites in Arizona, with a circle an intimate 
wealthy circle of acquaintances and friends. 

The accounts for the above customer’s were reviewed from 12/17/03 to 07/13/05 and accounts activity 
totaled $17,077,646.79. Cash in activity totaled $5000.00 during the review period. The account reflects 
numerous incoming wires originated in France from entities that are directly related to the Falcone’s. 
Incoming wires are also evident in what appears to be proceeds of real estate sales and from Igans 
obtained through other financial institutions. Debits to the account also show outgoing wires, they were 
conducted to benefit the Beverly Loan Company, as well as individuals sharing the same last name as the 
Falcone’s. Checks from the account show numerous inter-account transfers that reference ‘house 
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""*■*■* Redacted by the Permanent 

Subcommittee on Investigations 


account’ or ‘expenses'. 

The activity for the accounts of the Falcone's is not unusual. Although Mr. Falcone appears to have been 
involved in the dealing and sale of Arms, the activity for the accounts at Bank of America shows activity ' 
that is normal for this type of high profile customer. The transaction reported by the branch-banking center 
appears to have been a one-time event. 

NoSAR 

Case #41123-145114 

Activity was allowed to happen and/or remained undetected because: 

Not Applicable 

Action taken and/or planned; 

Not Applicable 


[ Susp i cious Activity N ar ra tive 

[Su sp ic io us Activity Re port information 

Select Report Type: Initial Report 


PART I - Reporting Financial Institution Information 


"Name of Financial Institution: 
Primary Federal Regulator: 
Cost Center Number 
Cost Center Name: 


Bank of America NA 

OCC 

0008256 

LINCOLN SCOTTSDALE 


Did the activity occur at this location? Yes 

Multiple Branches: No 

If cost center dosed, date closed: 

1 . Account Number affected (If any): 846035538 

Is this account closed; N/A 

2. Account Number affected (If any): 272207365 

Is this account closed: N/A 

3. Account Number affected (If any): 4671882187 

Is this account closed: N/A 

4. Account Number affected (If any): 272206530 

Is this account closed: N/A 

PART II - Suspect information 

Suspect Information Unavailable: No 


Sonia m Falcone 
6108 E Nauni Va lley Drive 

Paradise Valley, AZ 85253 
Country: US 

Phone number - residence: 
Phone number - work: 
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-- - Redacted by the Permanent 

Occupation: Subcommittee on Investigations 

DOBAMM 

Admission, Confession? 

Form of !D used: 

ID#: 

Issuing Authority: 

Relationship to Financial Institution: Customer 
Is the relationship an insider relationship? 

If Yes, Specify - Still Employed at Financial Institution, Suspended, Terminated, Resigned: 

Date of Suspension, Termination, Resignation: 

Pierre Falcone 
6108 B Nauni Va lley Drive 
SSN: WB 
Paradise City, AZ 85253 
Country: US 

Phone number - residence: 

Phone number - work: 

Occupation: 

DOB: 

Admission, Confession? 

Form of ID used: 

ID#: 

Issuing Authority: 

Relationship to Financial Institution: Customer 
Is the relationship an insider relationship? 

If Yes, Specify - Still Employed at Financial Institution, Suspended, Terminated, Resigned: 

Date of Suspension, Termination, Resignation: 

MONTHIGNE CORP 
6108 E Nauni Valley Drive 
SSN: 

Paradise City, AZ 85253 
Country: US 

Phone number - residence: 

Phone number - work: 

Occupation: 

DOB: 

Admission, Confession? 

Form of ID used: 

ID#: 

Issuing Authority: 

Relationship to Financial Institution: Customer 
Is the relationship an insider relationship? 

If Yes, Specify - Still Employed at Financial Institution, Suspended, Terminated, Resigned: 

Date of Suspension, Termination, Resignation: 


PART HI - Suspicious Activity Information 

Date/range of suspicious activity from: 1 2/1 7/03 
to: 07/13/05 

Dollar amount involved: $17,077,646.79 
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Suspicious activity type: BSA/Structuring/Money laundering 

tf Other (Describe): 

Amount of loss known prior .to recovery: $0.00 
Dollar amount of recovery: $0.00 

law Enforcement Agency advised: 

Agency Name (other Fed/State/Loca!): 

1 . Contact at law Enforcement Agency: 

Phone #: 

2. Contact at law Enforcement Agency: 

Phone #: 

PART IV - Contact for Assistance Information 


Contact Name: Maria F. Medeiros 

Date Prepared: 08/09/2005 

Supplemental Subject Documents: No 

Corrected SAR Information 


Corrected SAR Loss: $0.00 

Corrected SAR Recoveries: $0.00 

SAR APPROVALS: 

SAR Approved By: 

SAR Approval Date: 

Corrected SAR Approved By: 

Corrected SAR Approval Date: 


[ Susp ici ous Activity by the Securities and Futu res I ndustries Narrative 1 

[Suspicious Activit y by t he Securities and Futures Industries Report Info ] 

[Known/Suspected Fraud Address Information 1 


Edit History: 


Rev. Editor Edit Date 

0. Grace 8. Lee 1 1/23/2004 02:55:01 PM 


* Only past two edits are shown 
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BANCO NACIONAL DE ANGOLA 


FUNDING AGREEMENT 


This Agreement, entered into on 15th of February 2001, constitutes 
the sole and entire Agreement between the parties hereunto. 

WHEREAS: MAS Inc, located at 826 Orange Avenue, Suite 151 
Coronado, California, 92118, represented by Mr. Mehenou S. 
Amouzou (hereinafter referred to as “FINANCIER"), and BANCO 
NACIONAL DE ANGOLA, located at Avenida 4 de Fevereiro, 151, 
Luanda, Angola, represented by Mr. Aguinaldo Jaime, Governor, 
(hereinafter refrred to as “BENEFICIARY"); 

NOW, THEREFORE, in consideration of mutual commonance and 
agreements contained herein, the parties hereto, intending to be 
legally bound hereby agree as follows: 


Article I 
Objective 

Regarding the development of socio-economic infrastructure in the 
Republic of Angola, the “BENEFICIARY" grants mandate to the 
“FINANCIER" which accepts to: 

1. Arrange and make available to the “BENEFICIARY* a funding of 
Three Billion US Dollars ($ 3,000,000,000.00), with scheduled 
payments of Five Hundred Million US Dollars ($ 500,000,000.00) 
per year, over six (6) years, to finance and to realize 
development of socio-economic • infrastructure (see design in 
annex) and also other projects for the near future. 
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2. Furnish within the framework of this specific agreement and 
within the limits of the funding for the provision of service 
necessary, corresponding with the list of the annexed projects in 
this funding agreement with respect to that of international 
pricing. 


Article II 

Funding Conditions 

The total funding is Three Billion US Dollars ($ 3,000,000,000.00). 

The Funding Procedures are: 

1. A Bank Guarantee of One Hundred Fifty Million US Dollars ($ 
150,000,000.00) will be issued to “FINANCIER” upon execution 
of the agreement. 

2. After verification and acceptance of the Bank Guarantee by the 
“FINANCIER", the “BENEFICIARY” will be advised to establish a 
bank account to receive the money. The original of the Bank 
Guarantee shall remain with the “FINANCIER” which will have it 
deposited in a safe deposit account of a bank. 

3. The maturity of the guarantee will be eighteen (18) months. 

4. At the end of maturity the guarantee shall be returned to the bank 
which issued it. As soon as the referred documents are received 
the process shall begin in earnest. 

5. The funding of the HUMANITARIAN PROJECTS shall start in 

forty five (45) days and the remainder of the amount will be 
scheduled for the total amount requested, which is Three Billion 
Us Dollars ($ 3,000,000,000.00). 
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Article Ilf 
Entry into Force 

This agreement shall enter into force subject to the approval of its 
terms by the Permanent Commission of the Council of Ministers of 
the Republic of Angola. 


Article IV 
Fund Repayment 

1. This Funding Program is unique. It is designed as a humanitarian 
assistance. It is imperative that the funds be used for their 
intended and approved purposes only. 

2. The “BENEFICIARY” will contribute Thirty (30) percent of the 
profit generated from the first years of the program and contribute 
it to assist other needy communities within Angola through Non 
profit Organization such as MAS Inc. Social Economic Funds. 


Article V 

Special Dispositions 

The "FINANCIER” will disburse the funds through an Account, 
established at Bank of America to receive the funds. 

The funds must be used on project mentioned in this agreement 
only. The “FINANCIER” reserves the right to cancel this program in 
case the funds are used for purposes other than that agreed upon. 


Article VI 

Litigation 

Any disagreement between the parties shall be resolved by way of 
amicable resolution between the “BENEFICIARY” and the 
“FINANCIER” and/or via arbitration. Furthermore, in the event of a 
lawsuit arising between the parties the substantive law of the State 
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of California shall apply. The prevailing party shall be entitled to 
reasonable costs and attorney fees. 


IN WITNESS WHEREOF, the parties have set their hands this 15th 
day of February 2001 . 


BANCO NACIONAL DE ANGOLA 



Aguinaldo J^ime 
Governor 


MAS, Inc 



President 
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QABINETE DO GOVERNADOR 


Dr. Mehenou S. Amouzou 

President 

MSA Inc. 

826 Orange Avenue 

Suite 151, Coronado, CA 92118 

United States of America 


Dear Dr. Amouzou, 


Luanda, 31 st of January of 2202 


Kindly refer to your recent trip to Angola and the audience granted to 
you by His Excellency the President of the Republic of Angola, 
JOSE EDUARDO DOS SANTOS, where we discussed the 
prospects to raise funds to finance the reconstruction and 
development of the Angolan economy, specially to rebuild the 
Angola's infrastructure. 

In this regard I should like to reiterate your mandate as Advisor to 
the Government of Angola. In your capacity as Advisor you are 
entitled to deal with public or private entities in order to achieve the 
agreed and stated objectives. 

I wish you every success in your lofty endeavour for the sake of 
Angolan people's well-being. 
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MINUTES OF THE SPECIAL MEETING 
BOARD OF DIRECTORS 
MSA INC. 

July 10, 2002 
Coronado, California 

The special meeting of the Board of Directors of MSA Inc. was held at 8:30 a.m., 
Wednesday, July 10, 2002, in executive conference room, (per conference call) 
826 Orange Ave suite 151, Coronado, CA. 

I. CALL TO ORDER 

President Mehenou S. Amouzou, Chairman of the Board of Directors, 
called the meeting to order. 

II. ROLL CALL 

The Secretary called the roll, and the following were present: 

President Mehenou S. Amouzou 

Vice President & Secretary Mr. Albert Lee 

Vice President 8 Director of Operations David Naranjo 


The Secretary announced the presence of a quorum 

III. OPENING REMARS BY THE PRESIDENT 

The President read a letter received from Dr. Aguinaldo Jaime on July 1 0, 
2002 pertaining to the Fifty Million Dollar deposit for the Angola project. 

IV. AN IRREVOCABLE RESOLUTION WAS OFFERED AND PASSED 
STATING THE FOLLOWING: 

1 . The Board has agreed that Dr. Aguinaldo Jaime be appointed the 
Acting Special CFO as an overseer of the Fifty Million Dollars to be 
deposited in an International Prime Bank. This is a requirement by 
the funding party of the Seven Billion Dollar project for Angola. This 
position shall be enforced for the approximately three years during 
which the Fifty Million Dollars remains blocked in the designated 
International Prime Bank. 
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V. IT WAS RESOLVED UPON RECEIPT OF THE FIFTY MILLION 
DOLLARS FROM THE BANCO NATIONAL DE ANGOLA (BNA) IT WILL 
BE DEPOSITED IN A INTERNATIONAL PRIIME BANK WITH THE 
FOLLOWING CONDITIONS: 

1 , The signatures of the following MSA Inc. Officers will be required 
for the withdrawal of any funds. 

a. The President of MSA Inc. Dr Mehenou S Amouzou 

b. The Special Acting CFO (Corporate Financial Officer) of 
MSA Inc. Dr. Aguinaldo Jaime, Dr, Aguinaldo Jaime has full 
authority regarding withdrawal of the said funds upon the 
request of Banco Nacional De Angola (BNA) 

VI. IT WAS RESOLVED THAT BANCO NACIONAL DE ANGOLA (BNA) 
SHALL HAVE FULL AND UNCONDITIONAL ACCESS TO THE 
DEPOSITED FUNDS FOR A PERIOD OF THREE YEARS OR UPON 
REPLACEMENT OF SAID FUNDS (FIFTY MILLION DOLLAR DEPOSIT) 
BY ANOTHER SOURCE. 

1 . Furthermore: any and all interest generated by said Fifty Million 
Dollar Deposited funds shall be the property of Banco Nacional De 
Angola (BNA). 

2. Banco Nacional De Angola (BNA) shall have full authority regarding 
withdrawal of the said funds. Suspension of the disbursement 
program will result should the funds be withdrawn prior to the end 
of the waiver period. 

3. It was agreed and resolved that if the disbursement program does 
not start within a period of 30days from the date the Fifty Million 
Dollars are deposited in International Prime Bank, Said Blocked 
funds shall be released at once to Banco Nacional De Angola 
(BNA) 

VII. MOTION TO ADJOURN 

They're being no further business to come before the Board Mr. David 
Naranjo made a motion to adjourn. Mr. Albert Lee seconded and the motion 
carried unanimously. 


Albert Lee, Vice President and Secretary 
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CLAIMS -- Transaction Display CENTRY ATONGO 19-JUN-02 16:14:14 

CALC 1 SFOC 0 

query type CALC txn number 1 category 


IDT; 11 -JUN- 02 
VDT: 11 -JUN- 02 
ORG NM6: BNA 01 
SNDJSM6 : 

SENDERS REF/TEN: 
MAPPING SET A1 = 


Debit Amt: 50,000,000.00/USD SD ' XMAP: A1 

Amt Paid : 50,000,000.00/USD SD Via: FED- 1000 

DBT_NM6: CITIBA BKID: CAL ISN: 0611B1Q8024C001354 
MT UTI : MTI 02 162 008 165 OSN: 

GO 02162 1154801. MTI s 020611008165 

INCOMING FED TO BRANCH OR CUSTOMER FED TON: 1354 


DBT A CITIBA CDT V 0850005836 MSA 

CITIBANK MSA 

NEW YORK, NSW YORK 


OBI: DEPOSIT TO SECURE FND ' ING FRO HUMANITARIAN PROJECTS IN ANGOLA 
BBI : 


ORG BNA OX 

BNA OIL TAXES Y ROYALTIES 
UNKNOWN 


OGB, j CITIGB2L CITI-BA; 

■\ : CITIBANK N.A. - 

: , • CITIBANK HOUSE , FLOOR is 336,- STRAN I' 

- - D ■. ■ ; " 1 

LONDON, GB 
"SND . 


To : 

gc < <=2 f 3 
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I 1110 
1120 
1510 
1520 
2000 
3100 
3320 
3400 
3600 
4200 
MSA* 



(5000} * 

BNA OIL TAXES Y ROYALTIES* 
UNKNOWN* 



P.02/04 


(510 0 }BCITIGB2L* 
CITIGB2L* 



(5200}d1 0330765* 

CITIBANK SLA. LONDON* 
p.o./box 78* 

336 STRAND* '.j.' ' 1 

.LONDON K02R 7KB,: ENGLAND* / ' : ; . •' 
{^bSp'toEBOSIT .TO' SEddRE. i>T)'ING. ERO 
ilaSspa? projects', is |ansola> it SH? 

in iikszbktt 

't , < < -tv t HjfSgfS 

, > . : ; J fedskaiss i • : fefes' 

t Li EEiiliare};; v i. SEQ #1; . 8 

tit: tilt ' HASRRCV i* jt i t -I A33A': : «M 

1 4 -■ L t DEQ'iSrEXK;/ 

f ill ; ' I | jip&jwe i S^I'sgCi 

tit. :i}:.t:tAfaita3roEx;. ;-h- • if'gpjplj 

• r "'trill *sysj»kko ill 1 ■hfcrlMfc 

■ I ‘■SYS^HFJto , CPD S '■ 

• tiKSFtaC&MXr lit "fifr: : ’gUM 

■ !••' memoV cdt' I s™ 

• ,1 t; ; / csLanhc:. ... ' 3SO i:BXr.:-.-p.2< 

i < j ' . . DE&'tEXT; 'Mil 


Sfet il. -SUN- 2392 05: 00 :41 .93 

p/^B|b«;b:s:8i6;.FpRt'B^. 
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TO 9-12133456896 
FRR£fiQ:itol92933Q23 


ltV0tf/0?-l7:27:54 


V-caiSwlft^tk? - 8 7 <n -0 00 OOT. 


bWIFT/TfclvfiX tX^RRlDO'i 


*- — ;.ljvBfcdneQ Typo wtd TrEuiamiaaion ; — ; - - • 

Nofci Cicatiob Ion } of .'•Qriq'j.oni sent tb SWIFT (A C :« ■ 

Network DoS# vfe'T'y Status* \ : Ne»-wr>rk Ack 

Pciority/Ofeiiv«>:^ * Nonaai 

Message InpaOB^r-iranci- ; J 12i 02O5I0BMANnoiUAXXX17«300') t iK r . 

-- — Mea»*ga- Befnd»r -- — — 

Swift Input /vIN.(.I03; Sihgie C’JSl.ower Crdt Transfer 

sender ' . V. G^AtJAOrabxXX 

8ANC0 1 MAC1CJNA7. DH ANGOLA 
Luanda ao 

n*?c«iver • t,..c.Trrr.)«Lxxx Jf) 

CI#7.6$NK W-JVt 1 • 1 

lonoon;<;b- 

H«3?a^« ToKfc — ■» — 

70: Sendor^.s ^Rprf'flreoire 
06S/DGR/FN:>fl7. 

23B: Bank .GpU? bat- -ion ' C-Ad* 

CRRO -1 

32 A : Val »V/tn terbn.k ’ Sett Id Ami 

Date •• * •*' : 11 June 200'2 

Currency • . . r USD (US DOLLAR) 

Antouiife '; . . : tfSO.ft’ou, OOP. 9 

?0A: OrdenVng ^obt'bme.r 
BNANACffa ■’ 

BANCO WACJONM, UE ANGOLA 
LUANDA Ap~ : : ; 

53B: Sender^s Correspondent 
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Account;', #if,b 'institution 

BANK OP. AMERICA; SAN FftANC I SCO/USA 

Bene FLci'-^W' tils tomer 

MSA 

Romit cabcn'. Enf.drirAn J.on 

deposit; to. H sctuhr. funding fob 
HUMANIllARTAN PROJF.TS IN ANGOLA 
Details of- Charges 
OUR 

- ‘Message Trixlar — 


9F4eq2:SBi,.;>. ■ i ■ 
4C84 5EtAn^Ff J 
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JUN 19 2032 IB: 36 FR 


12/06/02-00:13:15 


TO 9-12133456896 P. 0?/10 




BRIKrERBtelVE-0626~0Oa0O4 


-- 7 - ;- - ' -inatancm Typs *xul TranamUaion — • — — 

Ociglaal rooaivwT £rcm. SHIT? 

Priority • ^.jidnual 

Mnssag* Output -Rafrivsinca . : 0811 a206?,2B«AitAOZ.UftXXX17460218toe 
CarrespondtttJt ftefarence : 1*55 *KS0«fc2 C3T7 G82IJ£}Q£ai22$ 

— — - * f H««ec^ro. B^ular -- — --•■ -- 

Swift: Output : Z'9S Fr-an Format KiSUS^g'* 

S*n<l*r ■ i' 

cxTiaftrtHLfr.Av ■■;■' 

LOND’dw fSft ( T •' 

Receiver ' i{ ^jsXB^&xzacx 

BANCO TO • ANGOLA i - ■- * 

loahda - . ,?• :i2i. c'«: 

1C: Transaction- fttfilexremeib Nuiebwr a •■•< • 

CrTI2075*-H.X^JO2' 

31: Related -Rtr£<9 e*ttc* 

O-SS/PGR/RC/'I? : 

1 9: Narra&iyd. ' •- 

ATTN -TNifJtetfftiftXXOtfS 

PS YR P/O- Pi>ft : .5bj>0 , OtJCjb.OO/U5D V/p Jl/CS/oO 
uwjEh YR-;!&.eri oos^dqb/hc/02 • 
puuujc wt! nte £s£o&{ oueior 

citibank vauIt . sa?3,' feiressExa branches are bound by 

US GOVBRKMZW’l' !BB^tn»BMEMTS TO COMPLY WITH US 
<IOVERNHeNT ' SANCTIONS- REGARDING PAYMENTS TO 
SPECIFIC COUNTRIES. INDIVIDUALS AND ENTITIES. 

OUR COMPLIANCE DEPARTMENT HAS REQUESTED THAT tof; 

contact You , i ofnii, Remitter j to obtain further 

INFOAMATTOW- CdUCEHNTNG THE REFERWCE TO ’M<A' IN 
THIS PAYMENT; IN 'PARTICULAR PLEASE CONFIRM TUP. 

TOLL KAHSf OV ' •iMSjt' . FUNDS HILL B2. HELD WAITING 
A REPLY. ... IP- NON RESPONSE tS RECEIVED Sr 1?>TH 
JWffi. IT; MAY-iHE; NECESSARY To ACTION SSIS 
PAYMENT- 3» A^lftRCrflHCE WITH. OFAC SDIWSLTWES. 

PLEASE REPLY TO- THE- UNDERSIGNED ADVISING THE 
OCTAXLS .J\ECUE5T£p- 
KIND REGARD**; • 

LONDON' IKVEstiGATIOSS ' 

z r ~‘T ' L — — Hoaafcy* 'Tr»ii*r — — 

|MAC:B704424Bt 
( CHK .* Hl*3 6F1 D1E4 5D)‘ , 

U'LM: > 
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13 / 06 / 02 - 07 : 55 : 42 . 


LbcalSvi f CAcks-95 65 - OO.p>Oo'l 


Pooaifaie Delivery 

NetWork;-;' ' : AEPLI 

Sbs s'iptr Ufa Id© r : LocalSuiftAcks 
Sosai'ofti . 95 .64 
SegueSHbe ,, : 000001 

Delivery Status : . Network : Aborted 

In » tan c* Type- and Transmission --- 

Notification- (-T-tansinissiorvi of Original s'ent to SWIFT JACK;* 
Network Status :• Network Ack 

?riority/f>fli ivery : Normal 

Message Irspiit Reference : 1816 OSOSUSNANAbLUAXXXlTSCT/O^ 3 ? 

— -- Kan sage Raader r~ • - - 

Swift Input : FIN 199 Free Format Message 


Sender 


Receiver 


P a p' : ■ 

8WJ0feT|/ TEI.T- X' : 


79 : 


•3NANAOLUXXX 

BANCO MAC TONAL OE ANGOLA. 

• LUANDA iAO 

CITIG32LXXX 
CtTflBANK 13. A* 

LONDON GB 

- Msasogd >T*xt — — -1..: 

20 : Tradii&cifc'ibn .Reference Number 
07 5/p$</*C/02 
21: RelaT^d Reference 
CITi20|7S-UJC3N02 

Warr&.%'ivF>: 

ATTN v LONDON INVESTIGATION 
RE OD^ TELEX ABOVE WE WOULD LTK£ INFORM YOU THE 
FOLLOWING: 

MSA STANDS: FOR MEHENOU SATOU AMOUSOU IWC . , WHICH 
IS AMJ;. AMERICAN COMPANY SPECIALISED TN .MANAGEMENT 
AN0 INVESTMENT, HEADQUARTERED IN CALIFORNIA, SAN 
DIEGO 1 - ITS- PRESIDENT IS DR. MEKENOD SATOU AMODZOU. 
THE SQ. iMIGLION DEPOSIT IS A COLATEPAL - TO GUARANTEE 
A HUM&WITARI AN FUNDING FOR DEVELOPMENT' PRO JETS FOP 
THE REPUBLIC OF ANGOLA. 

* KINO 'REGARDS . 

AGO IN AE DO JAIME - GOVERNOR 

Ms*o»g» Trailor — — 

{MAC: XF3-3fe$) 

(CHKr 83CC3^17A9AB3 
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MSA 


TITLE Of ACCOUNTS) 

fkiik tnjy jv>) mi! fund* no any one nf tfte nptshire* belnwr 

Rw Sole Prflpric'pn;; place yimr signature ip bus pumbef ). 

j Authorized Signaturc(s): 

* 


yJUu 

2 ' _ 

|fVTTT« rniNTNAMP.) 

Aw tviot. $** 

river i'nt print wamLi l 

A^fLr.^v Iti O 

ISKjN/ttfUWl) 

fr'iOO’ihi. tyz, 

SoU /A 

h OObO/Pf 

IOHIVM-! Ul UNSr./ SOCIAL RffUlUTY riUMUL'X 

iuiv.-i.its LR'r’isi 'NLK'tAi. Sil l 1 )!] i \ numblri 

J 

4 - 

irm-w fi«Ni NAMisi 

tTYfCIH IHIN) NAMli) 

lUKiVAlUKtl 

(Sk;matlw.) 

lOWVKKK UCF.NSK « SOCIAL SECURITY mjmslii 

mfitVtRS UCTNSE - SOCIAL ST.L'UltlfV NUMUtK) 

5. 

«. 

mll'OK I'll (NT NAMEl 

trtn. on miNf namei 

(KKlNMimiil 

tSUiNAIUtF.) 

lUKIvine LlCtiNSh • SOCIAL tKCURirv fHIMUl:* 

(ORIVhKk LK1 NJt 1 SOCIAL SliCWRU V *‘IMm t!) 

For CASC/GLOBAL BANK USE ONLY 

You agree that Hie written information we give you is part nf your agreement with m and tell* 
you flic current leruK nf our deposit accounts 

By siemnj bcluw. yon certify under penalty uf perjtu y that it« las reporting inlmmathin set 
forth on Hie reverse ri true, correct and complete. The Internal Revenue Set nee does not 
r«l uirc your consent «o any pritviiion* of this document other than rl»c vs-rur<cati<>ns required 
to avoid backup withholding. 

Type *« I'flHt Nun* .Stjnmiu'c 

tyls; Prim NsmT Sip-iHm- 

Accounts Established Under This Acrecment 

fltc wiiHcn information we gitc you .mil the tat rc|\irli*f information you n»«? u> twi this 
card and) to each account opened uuilcr this agreement 

j ACCVVHT INFORMATION 


COMMI : .MtS 

Tvru 

ACCOUNf* 


Ofeoo- or<f3 
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Steila.M.Walsh@bankofamerica.com on 06/20/2002 06:28:28 AM 


To: Susana L. Cervanfes/CRE/8AC@BofAAudit2000 

cc: Brendan T. Hewson/USA/BAC@BankofAmerica, Elizabeth Bass/CRE/BAC@BofAAudit2000, Craig 

Davidson/USA/BAC@BankofAmerica, Eiieen C. Kraft/CRE/BAC@BofAAudit2000 
Subject: RE: Assistance 


Sue, I spoke to Citibank first thing this morning and there is of course a 
developing story but in the meantime could you please ensure that the money 
stays frozen, deeply frozen! 

Citibank have done some investigations and the two swift messages with a 
hand-written word across the top (pages 8 and 9 of your fax) are both 
genuine. Citi did send the swift and they are the correspondent bank for 
Banco Nacional De Angola (BNA) - the request, because of the OFAC list was 
automatically flagged upon receipt and their Compliance and Operations 
department conducted their own due diligence before releasing the wire to 
us. However further to my phone call Citi have done further investigations 
and now consider it to be either a Prime Bank scam or an internal problem 
within BNA - and extremely unlikely to be genuine. One of the clear 
coincidences is the signor of the text confirming all is okay with the co 
signer on Mr Amouza account! The other significant issue is that Mr Amouza 
is on the “known" list with the International Chamber of Commerce - I 
couldn't get any further details on this but something somewhere is not 
right with him. 

Citi have tried to make contact with their rep office in Luanda who have the 
relationship with BNA but so far without luck as the telephone lines are 
down - that rep office reports to the regional office in South Africa and 
they have a conference call to discuss the whole issue later this afternoon. 

Citi are obviously extremely worried about what has been uncovered and my 
contact has promised to keep me well informed of events but he’s "pleaded" 
with us not to release that money!!!! 

Will keep you posted from this end on events later today. 

Regards 

Stella 


Stella Walsh 

Assistant Vice President 
EMEA Corporate Security - 
International Services 

Original Message 

From: Cervantes, Susana L. 
Sent: 20 June 2002 03:31 
To: Walsh, Stella 
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Cc: Kraft, Eileen C . ; Bass, Elizabeth; Davidson, Craig; Hewson, Brendan 
T 

Subject: Assistance 


Stella, we need your assistance in contacting CitiBank London to verify a 
wire for US Dollars $50 Million, which they initiated. The wire was 
received by ua on June 11, 2002 into the account of MSA, Inc. , signer is 
Mehenou Amouzou Savings #08500-05836. The savings account was opened on May 
IS, 2002 with $300,00, while the client Amouzou has other personal accounts 
as a business accounts, it is odd that the funds were received into a new 
account paying 2% interest. 

The Private Bank met with the Client as he made inquiry as to purchasing a 
one year certificate of deposit, which had to be flexible so that they could 
draw funds against it when needed. The purpose of the funds was to assist 
with the new infrastructure of Angola as well as Humanitarian projects in 
Angola specifically those for children with special needs. 

We believe that Citi Bank may have also made inquiry to the originator Bank 
, Banco Nacional De Angola Luanda AO as required by OFAC standards, but we 
may have a fictitious document at hand. 

Shortly after the account was opened by Amouzou, another signor was added to 
the account his name is Aguinaldo Jaime. Jaime is also the signor of the 
Citibank London swift. 

I have contacted Customs who is looking Amouzou as we may have a Prime Bank 
scam or just funds which were removed from Angola illegally. Amouzou 
indicated that the funds were from the sale of gold and oil in Angola and he 
is the principal owner of said funds. Amouzou was at the, banking center 
this afternoon requesting that we release funds for their ubb. However I 
had already restricted the funds until we can verify the true owner and the 
source of said funds. 

Amouzou has several addresses here in San Diego, as well as businesses. 

When I spoke with Amouzou today he advised me that he and the President had 
visited the President of the United States in February of this year, however 
that the relationship was not a good one at this time, what that has to do 
with the funds I do not know smoke screen I guess. 

I spoke with Brendan this evening, he advised that he would leave you a 
voice mail advising who to contact at Citibank London. I will fax you 
documents that I received today from the Banking center. 

Thanks and as always you may reach me at home redacted 
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Te-i 212 793 4942 
75) 212 793 0258 



August 16, 2007 


By Telecopy 

Robert Roach 
Laura Stuber 

Permanent Subcommittee on Investigations 
Committee on Governmental Affairs 
United States Senate 
SR-193 Russell Senate Office Building 
Washington, D.C. 20510-6262 

Dear Bob and Laura: 

In response to your request, enclosed is a memorandum describing the 
circumstances surrounding Citi's decision to cease doing business in Angola. The 
memorandum was prepared in January 2003 by Amin Manekia, Citi’s Mon- 
Presence Country Head for Sub-Saharan Africa at that time, for Sebastian 
Paredes, the tben-Citi Country Officer for South Africa. We understand that the 
memorandum was sent to Jean Paul Votron, who, at that time, was a regional 
head of Citfs consumer business. 

Paredes and Votron are no longer with Citi. Amin now has a different position with 
Citi, based in Nigeria. 



Enclosure 
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Jean Paul, 

J a m writing to you to advise that after considered deliberations between Business, Product* Compliance 
and Legal, we recommend closure of the accounts of the Central Bank of Angola (know as Banc Necional 
de Angola, BN A) with Citigroup. Our recommended decision may potentially result in our being forced to 
exit the country. This has been taken into account. 

Our recommendation is based on the following premises: 

In June of last year, BN A instructed us to pay USD 50,000.000 to a dubious account with Bank of 
America in San Diego. Alibough this payment was ultimately reversed a few weeks later, we 
were never provided a satisfactory explanation of the underlying transaction by the BNA. 

Wc put all accounts of the BNA with Citigroup on an individual transaction-monitoring basis 
since July. However we have learnt in this process that a number of payments that have left our 
counters did not have adequate disclosure of beneficiary details, which may result in our being a 
conduit in their questionable financial dealings. 

We were advised in November of last year by the outgoing BNA Governor that the BNA had gone 
ahead with the USD 50,000,000 transaction with another bank using a “fiscal paradise”. The 
Governor advised us that this payment war. of “national interest” but did not provide us with a 
tangible explanation of the underlying mechanics of this repeat transaction. It seems and 
confirmed by the new BNA Governor in January of this year, that this payment was also reversed 
and the new Governor was uncomfortable with the original transaction. The new Governor also 
advised our team on the ground that he had “inherited” several problems from his predecessor, 
which he was trying to resolve on a “case by case" basis. This does not add to our comfort on the 
inner workings of the BNA. 

We tried to institute all the Government owned correspondent banks including the BNA on z “pre- 
defined” funds transfer basis with us but a lack of details in certain transactions with these banks 
could make the success of this process questionable. 

Unfortunately the players in the Government of Angola are the same with a few key players in 
positions of power and closely managed under the leadership of the current President Jose 
Eduardo dos Santos. At tbs end of the day, we are uncomfortable with the character of the senior 
officials in the Angola Government and any amount of policing may not deter financial 
impropriety. 

The above action plan can be franchise threatening. As you know we generated revenues of USD 8.2MM 
against an expense base of USD 1.6MM in 2002 ( R/E ratio of 5.1). Planned 2003 revenues are USD 
5.5MM. We had forecasted lower revenues in Angola this year based on the reduced business from our 
earlier attempts to work with the Angola Government owned banks on a pre-defined beneficiary basis. In 
all likelihood, the reaction of the BNA to our decision would be far reaching and may result in our being 
asked ro leave the country. We should expect a backlash from all the Government owned and private 
sector banks based on the strong control of the Government in the bank and other priority sectors like oil 
and gas. I believe that we must work with this contingency in mind and plan to exit the country. This will 
mean liquidating our present Angola OSUC of approximately USD 127MM, which is substantially cash, 
collateralized or comprehensively insured. We will come back to you with a detailed action plan on this 
exit strategy. 

Finally, I suggest that this matter be escalated to Derek Maughan, Stan Fischer and Bill Rhodes and other 
relevant seniors in case they arc contacted by the Angolans (direcdy/indirectly) to influence our decision. 

Regards 

Sebastian 
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Sunday, Augin .1 04, 2002 

Mr. Stanley Waytand 
President & Managing Director 
European American investment 
257 Selegie Rood. Seiegie Complex. 
Singapore 


VIA FAX 


Dear Stanley, 

I returned from London 8t about 5:00 pm California time and 1 am faxing 
you the confirmation from swift that Banco Nocional De Angola has 
S62.425.751. 10 deposited into HSBC. 1 also am including the Letter of Authority 
from the Boiko Nacional De Angola, authorizing MSA Inc. to use the S30M US 
Treasury Bill as collateral for the purpose of raising funds for reconstruction, 
infrastructure and development of the Angolan Economy. 

The instruction has been giving to HSBC to purchase the S50M US 
Treasury Bills as soon as possible and 1 was assured it would be done on Monday 
and no later than Tuesday of this week ui London. We need to know what arc the 
instructions that you had given to Merrill Lynch London to receive the TB for that 
period of transaction. The quicker you provide the information the sooner it will 
be done. 

Sincerely 

Dr. Mchcnou Amouzou 

President & CEO MSA. Inc. 
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from: DanHc! Naranjo To: Stanley Wartand 


Date: 8/5/2002 Tune: 1:30:56 AH 


= Redacted by the Permanent 
Subcommittee on investigations 


FAX COVER 


Message : Date • 8 / 5/2002 

| Dear Stanley, 


I am faxing you this typed document, which we produced from our copy of the SWIFT documents. Some 
of the numbers were very hard to read, so we can not vouch it to be 100% correct However, so you 
may better understand the documents, Banco National De Angola has a reserve account with HSBC in 
London. HSBC London advise the Angola government to protect their asset by opening an Offshore 
account on behalf of Banco Nacional De Angola in Bahamas ( HSBC Nassau Branch ). Banco Nacional De 
Angola deal directly with HSBC - London. This information is confidential as I mentioned in the above it 
was structure by HSBC -London. HSBC London which holds the money will buy the TB today and Analyze 
on Tuesday. 


Take care and have a beautiful day 


To: Stanley Wayland 

From : David Naranjo 

Company : Euro Amereican Investment 

Company : MSA Inc. 

Fax Number 01 1 44WHHS 

Fax Number : 619VHHB* 

Pages including this cover page: 3 

Subject : Typed Copy of Swift 


WinFax PRO Cover Page 
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August 11, 2002 


= Redacted by the Permanent 

...SabcommiiiMn ninveaiKBi^. 


J 


INFORMATION SUMMARY 


In accordance with the Federal Commission Circular of December 1995, the 
following information must be supplied for purposes of verification of identity and 
activities of the client and the nature and the origin of the funds that are to be 
utilized. All parties have an obligation to respect professionally secrecy and take all 
appropriate precautions to protect the confidentiality of the information each holds 
in respect of the other’s activities. This legal obligation shall remain in full force 
and effect at all times. 

1 . Amount of Funds to be utilized: Fifty Million USDollars (550,000,000,00) in the 
form of United States Treasuries. 

2. Name of non-individual client: Euro-American Investments 


a. ) Jurisdiction in which formed: Carson City, Nevada 

b. ) Date of Formations : December 3 rd , 2001 

c. ) Charter/Registration Number: LLC13087 2001 


d. ) Legal form of the entity : Limited-Liability Company 

e. ) Registered Office Address : 7 1 1 S. Carson Street, Suite 4 

Carson City, Nevada 89701 


f.) Registered Agent for Service: Sandra Miller 

71 1 S. Carson Street, Suite 4 
Carson City, Nevada 89701 
Phone: 7754 
Fax : 775-1 
Email: 


Registered Offices 
711 South Carson Street, Suite 4 
. P.arcnn Hitu NtpvaHa RQ7Q1 
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g.) Head Administrative Office : 29402 Castle Road 

Laguna Niguel, CA 92677 
Phone:949-249-9170 
Fax : 949-249-9171 
Email: euroamerican@cox.net 

Name of Senior OfficerJan Morton Heger, CEO, Managing Member/Director 
Email: euroamerican@cox.net 


h. ) Names and Addresses of all Members of the LLC 

See attachment 1 

i. ) Name and addresses of all owners/beneficiaries 

See attachment 2 


= Redacted by the Permanent 
Subcommittee on Investigations 


j.) Description of describing Business activities 
See attachment 3 


4.) Name of Authorized Signatory 
Nationality 
Passport Number 
Date of Issue 
Date of Expiration 
Date of Birth 
Place of Birth 
Home Address 


Legal Domicile 
Occupation 
Place of Employment : 

Address 

Phone 

Fax 


Jan Morton Heger, Director & CEO 
United States Citizen 


22 APR 98 
21 APR 08 


Lincoln, Nebraska 


Laguna Niguel, CA 92677 
Phone: 9494fRtHKb 
: California, USA 
: Attorney at Law 
Law Offices of Jan Morton Heger 
Same as home above 
Same as home above 
Same as home above 


o.) See attached: Corporate Resolution single signatory Account etc. 

Legal Advisor: Law Offices of Jan Morton Heger 
29402 Castle Road 
Laguna Niguel, CA 92677 
Ph: 949-249-9170 Fax: 949-249-9171 


Registered Offices 
711 South Carson Street, Suite 4 
Carson City, Nevada 89701 
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6.) Bank Funds Location 


• Redacted by [be Permanent 
Subcommittee on investigations 


Name : Wells Fargo Bank 

Address : 260 Ocean Avenue, Laguna Beach CA 9265 1 

Account Name : Jan M. Heger 

Wells Fargo Investments, Private Client Services 
Members of the New York Stock Exchange 
Securities Account Number : W41477598 

Account Signatory : Jan M. Heger 

Bank Officer Name : Fowzia Temori, Assistant Vice President 
Personal Banking Manager 
Phone: : 949-376-1788 

Fax : 949-497-6791 

SWIFT : WFBIUS65 

Routing No. :N/A with the above listed account however 

aba#^BMH| 

7 .) Source of wealth See Attached 4 

8.) Financial Summary of Euro- American Investments LLC (EAI) 


SWIFT 
Routing No. 


a. ) Assets Approx : $5,000.00 EAI 

b. ) Liabilities : $ 00.00 EAI 

c. ) Net Worth : $5,000.00 EAI 

d. ) Income EAI : $150,000.00 (EAI since inception) 

d 1 .) Income (Law Offices) : $ 1 50,000.00 approx per year - Law Offices 

Jan Morton Heger (approx income). 

9.) 3 year History of Funds See Attachment 5 


10. ) Funds are free and clear of any liens or attachments 

1 1 . ) No other major banking relationships 

I hereby confirm and verify that I, Jan Morton Heger, am the sole authorized 
signatory, have the full authority with regard to the Funds as set forth herein, to 
execute any and all contracts and/or agreements relating to any Cash or Asset 
Management Programs, and any Bank Custody Agreements. 

I hereby verify and affirm that the above statements are true and correct to the best 
of my knowledge and belief. 

s' ' y .S’ Witness: , 


MORTON HEGEX CEO 
Euro-American I nvestment s LLC 

USA Passport# 


Barbara J. Heger 


Registered Offices 
711 South Carson Street, Suite 4 
Carson City, Nevada 89701 
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ATTACHMENT NUMBER ONE (1) AND NUMBER ( 2 ) 


NAMES AND ADDRESSES OF ALL MEMBERS 
EURO-AMERICAN INVESTMENTS LLC 

Number I 


Managing Member/Director 
Laguna Niguel, California USA 92677 
Stanley Wayland, Director 


Selegie Complex 
Singapore 188350 

Charles William Webster, Director 



Gwent, NP26 5UX 
United Kingdom 

Names of Owners/Beneficiaries of Euro-American Investments LLC 

Number 2 

Jan Morton Heger, Owner/Managing Member/Beneficiary 
Stanley Wayland, Member/Beneficiary 
Charles Webster, Member/Beneficiary 


ALSO SEE ATTACHED LETTER 
RE: THE NATION STATE OF ANGOLA 
& 

CENTRAL BANK OF ANGOLA 
Written By 

JAN MORTON HEGER, Attorney at Law 


Registered Offices 
711 South Carson Street, Suite 4 
Gerson City, Nevada 89701 
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ATTACHEMENT THREE (3) 


DESCRIPTION OF BUSINESS ACTIVITIES 


Euro-American Investment was founded and formed by Jan Morton Heger, Attorney 
at Law, for the primary purpose of: 

Legal consulting, world wide investments, including but not limited to, Real Estate, 
Precious Metals, Debt Instruments, Oil and Gas Reserves & Property, Marketing 
Products (such as Heavy Machinery) and/or other various opportunities that have 
been presented such as these very funds as have been received from the Angolan 
Government, Central Bank of Angola. 
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ATTACHMENT FOUR (4) 
SOURCE OF WEALTH 


***SEE ATTACHED LETTER*** 
by 

JAN MORTON HEGER 
Attorney at Law 

RE: 


THE NATION OF ANGOLA 
& 

THE CENTRAL BANK OF ANGOLA 


Summary 

These funds were received from the Central Bank of Angola for and on behalf of the 
Angolan Government to manage these funds and for Euro-American Investments to 
generate a profit, monitor and invest in Angola for the support the people of Angola 
both with regard to the infrastructure of Angola, food, health, welfare, social 
services, low cost housing, medical care, aids et.al 
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HISTORY OF FUNDS 

THE FUNDS HAVE BEEN EARNED THROUGH THE SALE OF ANOLA’S 
NATURAL RESOURCES WITH INCLUDE OIL, DIAMONDS. GAS AND GOLD 
ETC. 


Registered Offices 
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Frew: Oand Naranjo To: Fa**2933023 


£W*: 8/5/2002 Time: 9:38:14 AM 


Page toft 



BANCO H.WIOIML OB ANGOLA 


GOVERNO 00 BANCO 

FROM: THE GOVERNOR OF BNA - BANCO NACIONAL DE 

ANGOLA (THE CENTRAL BANK OF ANGOLA) 

TO: EURO - AMERICAN INVESTMENT LLC, 

’ LETTER OF AUTHORITY 


This is to certify that BNA - Banco Nacional de Angola, the Central 
Bank of Angola, will supply, on behalf of the Angolan Government, 
a Fifty Million American Dollar Treasury Bill to be used as collateral 
dy MSA Inc, whose headquarters are at 826, Orange Avenue, 

Suite 151, Coronado’ CA 92118, fdrthe'purpoSe'to raise funds to - - - - 
finance the reconstruction, infrastructure end development of the 
Angolan economy. 


Luanda, 2 nd of August of 2002 
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From: MSA INC. To: UnwH Date: 8/16/2002 Tune; 4:18:28 PM 

J “" ,B os OBJOSp TWASflVM un 


o&4« e as Ksaaar 




\ .3/UB/02-14 r53s<4 


LocslSwiEtAcles- 997 6-01)0001 


Page t of 1 


Tss stance -?yp* .snd Tran3mi**icMB 

Notification (Transmission) oi Original s«nt to SWIFT (ACK) 
Network Delivery Status : Network Ack 
Frioi it y/ Dell very : Normal 

Message Input R«fer« nee : 1452 Q20»J3BNA«AOLUAXXXl&&20l04fii 

— WftS-SAg* Haodi.; 

Swift input : FIN 199 Freo Format H«s«ag» 

Sendor : BNANAOLUXRX 

BANCO NACiONAl. DC ANGOlA 
LUANDA AO 

K»c«ivei : EQRXGB2LXXX 

HSBC EQUATaft SANK PLC. 

LONDON 015 

• Mtsatga V*xt 

20; Transaction Roforeive* Number 
l<n/DCR/RC/02 
7$: Mart At i~ve 

YOU HILL RECEIVE IN OUR CURRENT ACCOUNT FROM 
C JTl BANK/iyQNDON USD 30, 000, 000 . U0 FOR VALUE DATE 

13 AUG 02 AND USD 20,000,000.00 FOR VALUE DATE 

14 AUG 02. BOTH AitOUMTS ARK TO APPLY FOR THE 
EXECUTION OF THE ABOVE INSTRUCTIONS. 

k LEASE PURCHASE in OUk rlAH2 AND ON OUR BEHAL* 

UNITED STATES TREASURY BILLS OR THE EQU VALENT IN 
us government debt obligations with a maturity of 

AUGUST 200 3 IN AW AGGREGATE AMOUNT OF FIFTY 
.4T7-LIOR UNITED STATES DOLLARS (U.S- 50,000,000.00) 

TO &£ HELD IN OUR NAME OF THE BOOKS OF YOUR 
AFFILIATED BANK HSfcC BANK USA ISSUER SERVICES. 

WE AGREE TO PAY YOUR STANDARD COMMISSION RATE AND 
CU3TOTJTAL FEES - 
BEST REGARDS 

AGUTNAUX) JAIME - GOV CRN OP. 

M**3ag* Trailer ------ 

I MAC ; 40R«BD9CO 
I CHK : 8EA&EDCDD19A ) 


/ • 
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Jan Morton Heqer Esq. 

From: "Lena" <lleong@harvestdm.com> 

To: "Jan Heger" <euroamerican@cox.net> 

Sent: Wednesday, August 14, 2002 2:16 AW 

Subject: TREASURY BILL 

Dear Jan, 

Herewith is a copy of email which was sent to Dr. Amouzou for your reference. 

Regards 

Stanley Wayland 
Quote. 

Dear Dr Amouzou 

1 was very surprised that HSBC London have got the Angola Government to sign a 23-page contract in 
order to purchase the T-Bill. 

1. T-BILL 

When exactly will HSBC purchase the T-Bill in the name of the Central Bank of Angola? Is it possible 
to receive a copy of the T-Bill today, UK Time? 

2. SWIFT 

You stated that HSBC require the Central Bank of Angola to send the SWIFT instructing HSBC to buy 
the T-Bill in their name. Please can you get a copy of the SWIFT and send it to me? 

Will HSBC give you a Ledger Printout showing the account name, account number with ledger balance. 
If yes, please can you fax this to me today, UK time, 

4, ASSIGNMENT AGREEMENT 

We can only complete the assignment agreement once the above documentation is supplied. I forgot that 

we also requested from you a letter from HSBC that tljsy are purchasing the T-Bill 

client which is Central Bank of Angola, Is there any chance that you can get a copy of this letter today, 

I JK time? 


Permanent Subcommittee on I nvestigations 
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Wells Fargo Investments 

(Member of the New York Stock Exchange) 

Account Name : Mr Jan M. Heger 

Laguna Niguel, California 92677 

Securities Account Number : W41477598 
For the benefit of: Jan M. Heger, CEO 

Euro-American Investments, LLC 

Bank Officer Name : Paul D'Epagrtier 

6. CONCLUSION 

The Central Bank of Angola is the client and owner of the funds and therefore, do not need to answer 
HSBC's question about why they must transfer the T-Bill to Wells Fargo. 

The simplest and best reply is that you, as client want to deposit and hold this T-Bill in the Securities 
account with Wells Fargo Investment (Member of the New York Stock Exchange) and that we do not 
want this to be left in London. No other explanation is required to HSBC London. 

As Central Bank of Angola is the client, HSBC must and are required to follow the client's instructions, 
i.e. this is what we request and instruct you (HSBC) to carry out. 

We await your soonest response as we are under pressure as we will be able to begin private placement 
investment on Monday next week, if the T-Bill and the above documentation is supplied, latest 
tomorrow. 

God Bless you, 

Best regards 
Stanley Wayland 


PSI-Heger-01-00268 
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isus on xa/nl ec:si no* zo/bo/eo 


SEP-OS- 20 O 2 HON 01 '-28 PH HELLS FORGO INVESTMENTS 

*• * " 

Mt; T HefUZ 


FAX HO, 4489 
WELLS FARGO LB B96B 


P. 03 

PASS 03 


<Ja A 



BANCO NACIONAL DB ANGOLA 


• - Redacted by the Permanent 
Subcommittee on Investigations 


GAftHETE DO GQVERNADO II 


PEED' OF ASSIGNMENT 


I Dr. Agulnakfo af sound mind and body hereby certify under penalty that I am the 
authorized sign; ifoxy and have tho legal right as Governor of the Central Bank pf 
Angola ta state hat the Central Bank of Angola fa the sola unencumbered owner of 
tho Forty Nine Pinion, Nine Hundred end Ninety Four Thousand, Three Hundred and 
Sixty Three UnittKf States Dollars of U. $, Treasury Bill, which Is attsohed horeto and 
mancod as “Exh-slt A*. 


FOR V ALU ABU s CONSIDERATION of which Is hereby acknowledged as received 
know all men by thara presence that I Dr. AguinaWo Jaime, Pascport N* DOoooiai 
do hereby freely, Irrevocably, and unconditionally assign, convey, and transfer any 
and all right, idle, and interest to EuroJUnortoan Investment LLC of this 
Instrument or certificate described as United State* Treasury Bill. 

This assignment shall b® for the period of one (1) year and five (5) Banking Days 
from the date <f this Dead of Assignment In order to satisfy tha terms of the 
agreement between MSA Inc. and Euro-American Investments, LLC dated Id* July, 
2002. Specifically Is th® fact that tho Treasury Bill, Including any and all right, title and 
interest earned, 'will bo returned to the Central Bank of Angola unencumbered at the 
end of the term of this assignment, free of any and all liens, as per the agreement 
dated is* July ;iD02. Any and at! original certificates shall forthwith be forwarded 
directly to Euna-^mertoan Investments LLC via bonded courier addressed as follows: 
Wells Fargo Investment* (Member of the New York Stock Exchange), Account name: 

Huger, Laguna Niguel, California 92677, Securities Account N* 
MflRHHMcr 3 To benefit of Jan M Heger, CEO, Euro-Am®rican Investments, LLC, 
Bank Officer Ner ye: Paul D'Epagnler, 

This assignment and at( of Rs terms shnfl be construed acconfing to the Laws of 
England, Jurisdiction of which shall be London, England, Any and all disputes arising 
In connection with this assignment shall be finally and fully settled by binding 
arbitration. ArbittoUen shall be held in London and conducted In accordance with tho 
rules of the inter MationsJ Chamber of Commerce. 


This assignment Jhall be considered enforceable and valid as would an original when 
electronically transmitted vto Facsimile to Euro- American Investment at 006&-B333 
0769. Ar> original of this assignment shall be forwarded by tho undersigned to 267, 
Qejegie Road, # D4-29t/293D, Selegle Complex, Singapore 188350. 



Witness . 


W *d 


Strictly Confidential 
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Subcommittee on Investigations 


HSBCd> 

"Exhibit A" 


Banco National de Angola 
Collateral Account 



Statement of Assets 
as of 

August 14, 2002 


Collateral: 


$50,749,000 US Treasury NT Stripped Principal 
due August IS, 2003 (CUSIP: 912820 BG 1) 


Purchase Price: 
Market Value: 
Cash: 

TOTAL: 


98.512641% 

$49,994,180.18 

$183.19 

$49,994,363.37 


SWfflCouWeneai HSBC-PSI 037272 
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Stl'-U-lt? HED 12:36 PH HSBC BANK IBS FftX NO. 7184884488 


* PRINT NUMBER C3LRCVQ53365 PRINTED BY CBL OPR SYS ON 11SEP2QQ2 AT 11:2S*S7 * 

* PRINT CLASS RX RECEIVE 

*■ £RN 254046336 SERVICE IN SWF 0 1 RASH Till 

* SRN UMRMDU333AXXX893D82 SERVICE OUT 03N 398882 

1K SENDER ADDRESS BNANAOLU 

* ROUTE CODE (BONAAOLA) BANCO NACIONAL OE AM0OLA (HO) 

* LUANDA 

* ANGOLA 

A* »•** REMARK *** AUTHENTICATOR CORRECT * 

* *«* MEMO *** * 

* ATTN: FRANK J. GOOINO, CORPORATE TRUST * 

*s* a: ft a: ip ****. x *x *****x:iCKr.***,-.K*.*wv*»*:r*x ir. xxxazxxv.t-.**'* k:***:** em*xx«;>:«sic * x***.*;**! 

AS RECEIVE HEADER WITH TRANSLATED TEXT 


(1 :F01MRMDU533AXXX4 176898302} 

(2:0199161202091 1BNANA0LUAXXX1 96301 069902091 1 1 1 12W) 


MT199 FREE FORMAT MESSAGE 

20 TRN 122/DQR/RC/02 

79 NARRATIVE 

HSBC BANK USA, ISSUER SERVICES 
AT: FRANK J. COD I NO 

RE : USD 50.749.000 US TREASURY NT STRIPPED 
PRINCIPAL DUE AUGUST 1STH.2003 (CUSIP : 91 2320 BO 1) 

THIS IS MY AUTHORITY FOR YOU TO TRANSFER THE 
DESCRIBED TREASURY 8EARING CUSIP 912820 BO 1 TO 
JAN MORTON KEBER, WELLS FARGO SECURITIES (MEMBERS 
OF THE NEW YORK STOCK EXCHANGE) TO ACCOUNT NUMBER 
W4 147 7b 96 FORTHWITH AND CLOSE OUR ACCOUNT AT HSBC 
USA BANK .ISSUER SERVICES AND SECURITIES WITH 
REGARD TO THIS MATTER.. 

THANK YOU FOR YOUR PROMPT ATTENTION. 

DU.AGUINALOC JAIME, GOVERNOR 
BANCO NACIONAL OE ANGOLA 
TRAILER 
(5: 

(MAC.C/4D8C29) 

<CHK:CB1BACDB189Q» 

PRINT NUMBER CBLRCVQ63365 PRINTED BY CBL OPR SYS ON 11SEP2O02 AT 11;26-.S7 
END OF MESSAGE 
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HSBC<X> 

From: John Ksamey 

Title: Senior Vice President 

WorkGroup: HSBC Equator 


Note 

12 Sep 2002 17:13 


Tel: 

Location: 



Connecticut 


Man Size; 5189 


To: Frank Godino/HBUS/HSBC® HSBC AMERICAS — 

— — • = Redacted by the Permanent 

cc: Kevin P Qulnn/HBUS/HSBC@HSBCAMER1CAS Subcommittee on investigations 

Jonathan R Weinberg/HBUS/HSBC@HSBCAMER1CA$ 

Rodney Goodwin/H8US/HSBC@HSBCAMERlCAS 

equator-ids@nelangoia.com 

Donna Lewkowicz/H8US/HSBC@HSBCAVIERICAS 

Subject: RE: Tbills ^ 

Frank - We discussed this matter directly with the Governor of BNA on 3 separate occasions on Tuesday 
and Wednesday of this week. The Governor having reviewed the matter in detail, reiterated the 
instructions that were sent to HSBC USA by authenticated SWIFT. I have copied you with an e-mail from 
my colleague Uliana de Sousa in this regard. 

Accordingly our recommendation is to proceed pursuant to the instructions received from BNA. 

Presumably the normal transaction filters (OFAC / ML etc) will be in effect. 

Regards 

John 

Frank Godino on 12 Sep 2002 1 6:46 


Frank Godino on 12 Sep 2002 16:46 


F rom: Frank Godino 

Tide: Vice President 

WorkGroup: Corporate Trust 


Note 

12 Sep 2002 18:46 


Tel: 

location: 
Mall Size: 


&-10 East 40th 
1645 


To: John Kearney 

cc: Kevin P Quinn, et al 

Subject: RE: Tbills 

John, 

To confirm our conversation regarding the transfer of BNA’s Treasury Bills, I wilt be delivering the 
securities to the account of Jan Morton Heger at Wells Fargo Bank, and in turn wit close the Collateral 
Account established pursuant to the August 14, 2002 Collateral Agreement. 

I appreciate your help in confirming the delivery instructions, but as I mentioned, it is unusual to deliver 
corporate customer assets to a personal account. 


HSBC-PSI 037220 

Permanent Subcommittee on Investigations! 

EXHIBIT #106 I 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 


Jkt 056840 


PO 00000 Frm 0081 7 


Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


786 


Wells Fargo Online Brokerag" 


Page 1 of 1 


i, Onkne Brokerage 


Account W4 1477598 


Cash 

Cash 

Money Market Funds 
Total 

Securities * 

Market Value (cash) 
Total 

Total Account Value 


09/13/02 01:56 PM ET 


$49,927,128.75 

$49,927,128.75 

$49,927,229.60 


•denotes previous market closing value 


System response and account access Urnes may vary dua to • variety of (actors, inducting 
trading volumes, marital conditions and system performance. 


This is not an official tax record or confirmation. AXuays refer to your statements and/or trade 
confirmations for complete and accurate records of your account. 


Balances Positions History Gain/Loss Summary 
View Watchtist Asset Allocation Model Account Download 


DJIA 8,339.39 -40.02 ^ 

NASDAQ 1.285.00 5.30 a 


Oven/lew • Accounts • Tools • News /R esearc h * Services ’ Banki ng 
©2002 Wells Fargo Investments. LLC. AQ Rights Reserved. 


https://investments.wellsfargo.coiT 


Permanent Subcommittee on Investigations! 
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20 &*?, '02 12t05 EQUATOR BAbK 


EQUATOR USA 


FAX 244 2 393810 


@002 

P. 1 


20/09/02-10; 53: 17 
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LocalSwiftAcks-608 3-000001 


inst*nc« Typ* and Tran amission - — — 

Notification {Transmission) of Original sent to SWIFT (ACK) 

Network Delivery Status : Network A ck 

Priority/Delivery : Normal 

Message Input Reference : 1051 020920BNANAOLUAXXX1984010779 

— — - — Mass ago Heodor — — 

Swift Input : FIN 199 Free Format Message 

Sender : BNANADLUXXX 

BANCO MAC TONAL DE ANGOLA — ~r. , 

loanda ao ff • * "vtKfsrn 

Receiver : MRMOUS33XXX 7 g ni> ; __P. «. R- n/l U/ & 1 

HSBC BASK USA ' 8WIPT /TELEX BXPEDIDOS 

NEW YORK, Nr US • 1111 -• — 

—■ — - — — — ~ Maasage Text — — * — 

20: Transaction Reference Number 
128/DGR/RC/02 
79: Narrative 

ATT: FRANK J. GODINO 

HSBC BANX USA, ISSUER SERVICES 
RE: USD 50,749,000 US TREASURY NT STRIPPED 
PRINCIPAL DUE AUGUST 15TH, 2003 (CUSIP: 

912820 BG 1J . 

THIS IS MY AUTHORITY FOR YOU TO FORTHWITH TRANSFER 
THE DESCRIBED US TREASURY BEARING CUSIP 
912820 BG 1 TO 
JAN MORTON HEGER ESQ. 

ATTORNEY-CLIENT TRUST ACCOUNT 
BANK : COMERICA BANK* 

BANK ADRDRESSv :611 ANTON BLVD , COSTA MESA, 

'CALIFORNIA 92626-4558 

ACCOUNT NO 

ACCOUNT MANE : JAN M. HEGER, ATTORNEY-CLIENT TRUST 
ACCOUNT 

A.B.A. NUMBER : 121137S22 
S.W. I . F . T . CODE ; MNBDUS2 3 

IN ADDITION PLEASE CLOSE OUR ACCOUNT AT HSBC USA 
BANK, ISSUER SERVICES AND SECURITIES WITH REGARD 
TO THIS MATTER. 

THANK YOU FOR YOUR PROMPT ATTENTION. 

AGO I NAIL DO JAIME- GOVERNOR 

— Message Trailer — 


{MAC: 95F56386 ) 

{ CHK: FFO20AE4 DF03 ) 
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10/25/2002 15:25 FAX 880 633 6789 
//0 2 1S: °2 FAX 2125231300 

16 OUT 2002 21* IS EE 


EQUATOR USA 
JI_SBC_BANK US^ 


' • '"’ v £ • > 

f>A3NETE DO ;• £ 


PARP001 2125231300 


@002/002 

@002 
PRO. 01 
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'<3<;^>ba»-4e*of 2002 


Mow Yorklft. 

Attn; Fraiikjlj'jl 

. :&igdi a bdifafia^TAtcddrft * V. •*.* - 


rtew^asflvpfipns to 60 a«?f*i •.hcevfdu&- tarwl. 

aax^irtfk* 350.740,©^ ■ 
’ ,rv ic , 6^ ytSipBOT-) , : pc rbftaoef$ 0 # August *14, 2O0S! 


it? flVJN 

‘is rr^gotTabfp' a;' 


'Until ! matimjy, wNTtSti k August ' t s, 
^“'"pt. ts ’vwi 45 b woSftnfr- 

U;S. Treasury ciJSIP s 12825 


Osar Mr. Gi 

Please AdfiBp! 
pending tmd£i 
US Treat 
should 
2003, cpi. 

' "SafekKetjlr©'’ 

BG1“. W 

iSi&ptoiifty: rei^ns ln ^p.aocou^t Qp o^itlT®. data abwe, 
and you apfe^i^jtevt^i'sahd : sgrefe-S$>i ftife- aPovfe'.rn^MictbtfsA 'Ptease? kindly 
deliver ih$ ^octim^nt anji .tho- new Receipt v|a 

ytaur in Utaftda. jto Banco ‘.f^fclrihaF de Angela 

haadqu^t^ajaj|a ; «»j^jiQS to tHe^Govemdr of Banco': NdnJfirfiat do Angola at 
fax nr. (DD'^t-‘4j a©p57.& 

Very 


do Angola; 

Hg&c ea*i& 8Sfc 
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Warren L. TiseMer 
Senior Vice President 
Head of Issuer Services 

October 25, 2002 


Dr. Agumaldo Jaime 

Governor of Banco Nacional de Angola 

Luanda, Angola 


Dear Governor Jaime: 

I am pleased to enclose an original of your letter dated October 1 6th, 2002 on which Frank J. 
Godino from my office has affixed his signature and the Corporate Seal of HSBC Bank USA 
indicating that the Bank as Collateral Agent has acknowledged and agreed to the terms in the 
letter. 

1 hereby attest to Mr.Godino's signature and 1 confirm that he has the authority to sign the 
letter. 

Yours truly. 




cc: Mr. John Kearney . 
HSBC Equator 
45 Glastonbury Boulevard 
Glastonbury, CT 06033 


HSBC Bank USA 

10 East 40th Street. New York. NY 10016-0200 
Tel (212) 525-131 1 Fax, (212) 525-1300 


Strictly Confidential 
foe Circulation 

s *e™wu««n 14s „ !Wy 
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■ ~ Reacted by the Permanent 

Subcommittee on Inveslimtinn, 


GABINETE DO GOVERNADOR 

October 1«'\ 2002 

HSBC Bank USA 
Issuer Services 
452, Fifth Avenue 
New York, NY 10018 
Attn: Frank J. Godlno 


Re: 


Banc o Nacional d o Angola Collateral Account 
A/cf 


Dear Mr. Godino, 


Please accept this letter as new instructions to cancel all previous and 
pending trade requests for the above referenced account. The $50,749,000 
US Treasury Bill (CUSIP # 912820BG1) purchased on August 14, 2002 
should remain on deposit in the account until maturity, which is August 15, 
2003, conditional a new Safekeeping Receipt is issued, with the wording 
"Safekeeping Receipt is negotiable against U.S. Treasury CUSIP 912820 
BG1”. 


Please confirm that the security remains in the account as of the date above 
and you acknowledge and agree to the above instructions. Please kindly 
deliver the originals of this document and Ihe new Safekeeping Receipt via 
your Representative Office in Luanda to Banco Nacional de Angola 
headquarters and fax copies to the Governor of Banco Nacional de Angola at 


fax nr. (00 244 2)390579. 


Very trul 



' Dr. Aguinaldo Uaime 
Governor of Banco National de Angola 


Acknowledged and t 
HSBC Bank USA ; 


Strictly Confidential 
Not for Circulation 

Subcommittee Members And Stiff Only 
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■ Subcommittee n n r „... gi£ali()n5 


November ] , 2002 


Dr. Aguinaldo Jaime 

Governor of Banco National de Angola 

Luanda, Angola 

RE: Banco Nacional de Angola Collateral Account 
Dear Governor Jaime: 

“This document replaces all previous safekeeping receipts issued by HSBC Bank USA, all of 
which are hereby canceled and withdrawn. The original of this document has the seal of 
HSBC Bank USA, and only the original with the seal can be relied upon for the statements 
contained herein.” 

Further, tins document is intended only to be for the benefit of, and relied upon by. Banco 
Nacional de Angola for the purposes of confirming that the $50,749,000 US Treasury Strip 
(CUSIP #912820BG1) purchased on August 14, 2002 should remain on deposit in account 
number MMHBftuatil maturity, which is August 1 5, 2003. This Safekeeping Receipt is 
negotiable against US Treasury Strip, CUSIP #912820BG1. 

Very truly yours, 


Marcia A. Maikowski 
Vice President 


ACKNOWLEDGED AND AGREED, 
Banco Nacional de Angola 


Dr, Aguinaldo Jaime 
Governor 




Permanent Subcommittee on Investigations! 
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"Uliana de Sousa" <equator.lds(5>netangola.com> on 05 Nov 2002 05:16 


To: Camlllus P Hughes, et al 

cc: Kevin P Quinn, et al 

Subject RE: HS9C Equator and Central Bank of Angola 

************************************************************** ************** 

This message originated from the Internet. Its originator may or 
may not be who they claim to be and the information contained in 
the message and any attachments may or may not be accurate . . v . 

A************************************************** ********* **************** 

Dear Cam, 

Thank you very much for all your assistance in this matter which is most . 
sensitive. 

I met with the Governor this morning to let him know that HSBC Bank USA is 
not comfortable about the issue of the document as requested by BNA. The'";. 
Governor showed great concern as he was confident this time things would 
move and, according to him, a first disbursement of $50mm is pending until 
this document is in place or another solution is found. 

Meanwhile I think it appropriate to clarify that the pressure to have the 
receipt issued yesterday, happened because BNA has been waiting for this 
receipt for 20 day3, since October 16th, date when HSBC USA acknowledged and 
agreed with the issue of the Safekeeping Receipt in accordance with . BNA 1 s 
request. Assuming the non issue of the document is the cause .of the 'delay 
for a first disbursement under the arrangements between the Government and 
the other entity involved, BNA's pressure is understandable. 

The following information (confidential) may help understand the objectives 
Of BNA. 

n • ' 

Mr. Heger, is the CEO & Managing Director of Euro- Investments LLC. This 
company wrote to the US Department of the Treasury on August 6, 2002 to 
Secretary O'Neil inquiring whether Euro-American may accept investment funds 
from BNA under an arrangement whereby Euro- American would engage a U.S. . 
Charity to apply those funds and investment proceeds to humanitarian aid for 
Angola. 

The U.S Department of Treasury, responded that their letter was forwarded to 
the Department of the Treasury's Office of Foreign assets Control ("OFAC") 
for direct response, but the acceptance of investment funds, from the Central 
Bank of Angola and the performance of humanitarian services in Angola are 
not prohibited by the Regulations provided that these activities do not 
involve the proscribed transactions. If no proscribed transactions are 
involved, no OFAC authorization is required.” 

Maybe, you could investigate about the above company (in such a way that 
neither BNA or them know we are doing so) , and hopefully the information 
obtained would give us all the peace of mind that we can continue to assist 
BNA in the implementation of, what they firmly believe, an important 
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accomplishment for Angola. In case the information obtained would be 
negative, we would have to advise BNA not to proceed with the negotiations. 

In view of the above and supposing the information that you may obtain on 
Euro -American is positive, please let me know your thoughts. Prom my side, I 
will revert to you as soon as I have some reaction from the Governor who is 
making the necessary contacts prior to proposing any other solution in case 
the. issue of a Safekeeping receipt is definitely excluded. 

Thank you and beat regards, 

• Liliana 

--•* Original Message----- L 

. From: Camillus . P.Hughes@HSBCRepublic.com 
[mailto:Camillus . P.HugheseHSBCRepublic.ConO 
Sent: terga-feira, 5 de Novembro de 2002 1:00 

To: equator.ldssnetangola.com; Rodney. GoodwinSeguator-africa. Com 
. -Gc : Kevin . P -Quinn@us . bsbc . Com; Donna . Lewkowicz@equator-af rica . Com; 

Carolyn. M. wind@us .hsbc. Com; Paul . L . Lee®us . hsbc . Com 
Subject : HSBC Equator and Central Bank of Angola 

,t‘ This concerns your request to. have HSBC Bank USA issue a "safekeeping 
receipt" with respect to the Central Bank of Angola's custody account 
holdings with wording indicating that the receipt is "a negotiable 
, instrument" (account maintained with our Issuer Services Division presently 
Contains approximately USD50MM in U.S. Treasury Bills) . We have the 
following issues: 

You have advised that this request is being made in connection with a 
confidential lending arrangement that the Central Bank of Angola is 
working on and that this document is being requested by the lenders to 
provide assurances that the Central Bank is serious about moving forward 
with the lending arrangement. Further, you have indicated that the 
lenders had requested collateral for the lending arrangment which the 
Central Bank of Angola does not wish to provide directly. If the 
securities are to be utilized to secure a lending facility why not enter 
into a standby letter of credit arrangement or have the account blocked 
via some type of pledge arrangement .This would be the way a custody 
account would typically be used as collateral and not via some type of 
negotiable receipt. 

HSBC Issuer Services does not issue "negotiable safekeeping receipts". 

We can provide a confirmation indicating the securities holdings in the 
account or respond to an audit confirmation request concerning the 
holdings in the account. Issuer Services does not have a process to 
issue "negotiable safekeeping receipts" of the kind that you have asked 
for which are essentially bearer instruments. Were we to issue such a 
document we would be exposed as the Central Bank could at any time 
request us to .transfer the Treasury Bills presently held in its custody 
account to a third party and we would have no way to prevent the 
transfer . 

So called "Negotiable safekeeping receipts" of the type you mention in 
and of themselves are problematic instruments. These bearer instruments 
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have been used in scams and have a negative connotation associated with..;/ 
them. A request to have us issue something like this to support what: r 3£.' ; tf 
sounds like a secured credit facility is very unusual. Furthermore, your - 
indicating that the transaction details are confidential and that there- 
is tremendous pressure to have the receipt issued today makes the entire .« 
transaction look suspect to us. 

This request coupled with the unusual request we received last month to 
transfer these same securities to an account maintained at another bank 
that was not in the name of the Central Bank concerns us. During Augv02 
we were requested to transfer these very same securities to Wells Fargo 
for the account of an attorney. At that time we were advised by HSBC ' 
Equator that this transaction was ok and was being requested in "*\ 
connection to a confidential deal that the Central Bank was working on.. 
The transaction request was eventually processed but was rejected by 
Wells Fargo as the attorney's account had been closed. 

We are concerned that these unusual requests continue to come to us . and h . 
that we are placed under tremendous pressure to agree to them. Based on 
what I see here it appears to me that this is part of some elaborate scam 
to defraud the Central Bank of its securities. 

Please Clarify, 

C. Hughes 


**■*♦**•* ************** ********************************************************** 

The information contained in this E-mail is confidential. It may also 
be legally privileged. If you are not the addressee you may not copy, 
forward, disclose or use any part of it. If you have received this 
message in error, please delete it and all copies from your system and 
notify the sender immediately by return E-mail. 

Internet communications cannot be guaranteed to be timely, secure,, 
error or .virus- free , The sender does not accept liability for any 
errors or omissions which arise as a result. 

******* * *********************** * *■*****■*•#* ********************* ********* * 
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To: Ann JOHNS 

ce: Tony STEWARTJONES/»8EU/HSBC@HIBM 

Barbara OLDS@HfBM 
John KEARNEY@HIBM 
Mildred JOHNSON@HIBM 
Carotyn Wmd/HBUS/HSBC@Republic 
harcourt.f . j. I@mhub t .com 
John ALUSON/HGHQ/HSBC@HSBC 
Subject: Memo: Re: BANCO NACIONAL DE ANGOLA (BNA) gj 

No GHQ CMP objections. The ACO should however satisfy himself that appropriate account 
opening documentation is obtained and that no regulatory notifications are required on the basis 
that this constitutes a significant change to NAS' business profile. I believe FIG have no 
objections but John Allison will no doubt let you know if this is not the case. 


E 


Matthew J W K!NG@H5BC 
10/02/2000 01 .30 PM 


Kind regards 


Matthew King 
Ann JOHNS @ HIBM 

HSBC < 2 > 02 Oct 2000 15:46 


To: Matthew J W KING@HSBC@HSBCMERtDIAN 

cc: Tony STEWARTJONES/I8EU/HSBC 

Barbara OLDS 
John KEARNEY 
Mildred JOHNSON 

From: Ann JOHNS 

Subject: BANCO NACIONAL DE ANGOLA (BNA) 


Dear Matthew, 

I understand there has been some confusion over what is required in 
respect of our above referenced client. By way of explanation X 
provide the following. 

Equator Bank Limited, Nassau (EBL) , a 100% subsidiary of Equator 
Holdings and a sister bank of HSBC Equator Bank pic, London {HEQB} has 
had an excellent relationship with Banco Nacional de Angola, the 
central bank of Angola for the past twenty years. 

During this time EBL has earned in excess of USD80 million from 
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revolving short tera tra finance lines which an erviV. * by an 
assignment of oil proceeds. 

Angola is the second largest oil producer in Africa after Nigeria and 
is currently lifting some 750,000 barrels per day. With the price of 
oil at its current level and the IMF tightening up the Angolan economy 
under its Staff Monitored Program, which includes the requirement to 
build the country's* reserves BNA has significant funds to deposit. 

Over the past several weeks EBL has received OSD103.6 million on 
deposit from BNA. On 29th September we received a further 
05D24 million which BNA has requested us to place with EBL. 
Unfortunately we cannot accept these funds in Nassau as they would 
cause us to contravene our trigger ratios. 

We are currently holding the funds at HEQB but know that BNA prefers 
to keep their deposits in an offshore account to avoid possible Mareva 
injunctions.lt is for this reason that we approached HSBC Nassau, with 
whom EBL shares an office. 

I have discussed this with Gary Jones who advises that he has been in 
touch with FCC, who state they have no objections providing it remains 
solely a deposit relationship. He has also spoken and FIG, who state 
they have no objections subject to the compliance issues being 
satisfied. 

We hope the above clarifies the situation but should you have any 
further queries in this regard I can be contacted on 020 7821-8797. 

Regards 

Ann Johns 

HSBC Equator Bank 
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HSBC Equator <X> 

Member HSBC Gwap Member HSBC Group FACSIMILE 

COVER SHEET 


HSBC Equator (USA) Incorporated 

45 Glastonbury Boulevard, Glastonbury. CT 06033 USA 

Tel: (860) 633-9999 Fax: (860) 633-6799 Telex: 99356 EQUATORBK 


To: 


From: 


Fred Harcouft, CEO - HSBC Bahamas 

Far No: 

John Kearney, SVP - HSBC Equator 
Cc: Ann Johns, HSBC Equator - London 


Date: 

File Ref: 

Total no. of pages “ cover + 

If you do not receive all pages, please 
telephone or telex immediately. 


Barbara Olds, HSBC Equator - Glastonbury 


Fax No: 242-326-5706 Tel No: 


Subject: 


Banco National de Angola (BNA, 



This facsimile is intended for Ore named recipient only i . 
facsimile in error, please notify us immediately. DLscla 

Dear Fred - 1 refer to our earlier discussio 
the request of BNA. You’ve asked that I p 
opening request. 



BNA is the central bank for Angola and ha 
maintain sizeable (high eight Figures) secur 
deposits with us. 



□ 

□ to □ * 


you have received this 
Thank you. 


deposit account at 
losit account 


fnty years. We 
btains sizeable 


Recently the level of deposits maintained by nas increased significantly. This is due to the 
following: 


1) Substantial increases in the price of oil coupled with increases in oil production (Angola is a major oil 
producer), and 

2) An in principal agreement with the IMF to increase Angola’s foreign currency reserves. 

3) HSBC Equator’s marketing efforts to win this business from Citibank. 
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HSBC Equator <X> 

Me mb er HSBC Group Member HSBC Group FACSIMILE 

COVER SHEET 


HSBC Equator (USA) Incorporated 

45 Glastonbury Boulevard, Glastonbury, CT 0603 3 USA 

Tel: $60) 633-9999 Fax: (860) 633-6799 Telex: 99356 EQUATORBK 


7o: Fred Harcourt, CEO - HSBC Bahamas 


Far No: 

Fnm: John Kearney, SVP - HSBC Equator 

Cc: Ann Johns, HSBC Equator - London 
Barbara Olds, HSBC Equator - Glastonbury 
For Wo; 242-326-5706 Tel No: 

Subject- Banco National dc Angola (BN A) 


Date: 

File Ref: 

Total no. of pages « caver + 

If you do not receive all pages, please 
telephone or telex immediately. 


Urgent: j^j Yes | { No 

Confidential: | | Yes | | No 


This facsimile is intended for the named recipient only and may contain privileged and confidential information. If you have received this 
facsimile in error, pi case notify uj immediately. Disclosure of the contents to anyone in any manner is prohibited. Thank you. 

Dear Fred - I refer to our earlier discussion with respect to HSBC Bahamas opening a deposit account at 
the request of BN A, You’ve asked that I provide you with some background on the deposit account 
opening request. 

BNA is the central bank for Angola and has been a client of HSBC Equator for over twenty years. We 
maintain sizeable (high eight figures) secured lending facilities for them. BNA also maintains sizeable 
deposits with us. 

Recently the level of deposits maintained by BNA has increased significantly. This is due to the 
following: 

1) Substantial increases in the price of oil coupled with increases in oil production (Angola is a major oil 
producer), and 

2) An in principal agreement with the IMF to increase Angola’s foreign currency reserves. 

3) HSBC Equator’s marketing efforts to win this business from Citibank. 
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HEKSBY TMMSSlClt SFPflRT 




IIHF 

TEL HIWER: 
HAKE 

19/10/00 10:09 
<860-633-6199 
10UA10R 

FI IE NBS 

: 518 



BATE 

t9/W 10:08 



ID 

: 91242326W06 



DOC. PAGES 

: 02 



STAR? HUE 

19/10 10:08 



END 1 1 HE 

■ 19/10 10:09 



SfNI PAGES 

FILE HSR : S W 

: 02 




HSBC Equator O 

Member HSBC G/vup Member HSBC Group 
COVER SHEET 



FACSIMILE 


HSBC Equator (0SA) Incorporated 

45 Glastonbury Boulevard. Glastonbury, CT 06035 LG4 

Tel: (960) 633 9m Fax.- (860) 653-6799 Telex: 99356 EQUATORBK 

HEQB-PSI 0001394 


Tk Fred Harcoun, CEO - HSBC Bahamas 

Far No: 

From - John Kearney, SVP - HSBC Equator 

Cc: Ann Johns, HSBC Equator - London 

Barbara Olds, HSBC Equator - QUstoobury 
242-326-5706 W^' 


Subject- Banco Nacionai de Angola (BNA) 


Date: __ 

Fite Ref: 

Total no. of page i « carver ■* _ 

If you do not receive oil pages, pleas* 
telephone or tela Immediately. 


U ^ M - □ r “ □ N ° 
Confidential: |" j Yes j | Mj 


ThlsfaaimUt is intended far the nomad recipient only and may contain privileged and confidential Information. If you have received this 
facarmilt in error, pltast nottfy xa immediately. Disclosure if tht contents to anyone m any manner is prohibited. Thank you. 

Dear Fred - 1 refer to our earlier discussion with respect to HSBC Bahamas opening a deposit account at 
the request of BNA. You’ve asked that ! provide you with some background on the deposit account 
opening request. 


*** An**!* and has been a client of HSBC Equator for over twenty years. We 
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Presently, due to capital weighting constraints, we are unable to accept any further deposits from BN A. 
BNA has indicated to us that they would like to deposit an additional USD 200-300MM. In this regard, 
we have encouraged BNA to open deposit account with HSBC Bahamas for the following reasons; 

1) The safety aspect of placing funds with the HSBC Group. 

2) Deposits with the Bahamas are not subject to the Mareva injunctions associated with the UK. 

3) The interest spread on the deposits (37.5 to 50 basis points) is attractively priced, and 

4) We anticipate that attractive banking business will develop from growing the relationship with HSBC 
(e.g. Asset Management) 

Should you have any questions or require any further information, please do not hesitate to contact me. 
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Pierre Nassert 0/25/200608:25:04^ 


Oear Abijah, 

Can you please advise me on the status regarding the following: 

Ownership: Please provide us with background information on all owners with 5% or more shares in the 
bank. 

New USA Patriot Act Certificate reflecting the change in ownership. 

Most Recent Financial Report/Annual Report. 

Independent Auditor's Report. 

Management: Any changes to the management structure. 

Regards 
Pierre Nasser 

Payment Services Regulatory Risk Unit 
Tel: 302-636-2711 
Fax: 302 636-2211 
E-mail: Pierre.Nasser@us.hsbc.com 
Pierre Nasser/HBUS/HSBC 

Pierre Nasser/HBUS/HSBC 
03/17/06 04:50 PM 


To Abijah DARKO/H IBM/HSBC 
cc PSRR@HSBC 

Subject Banco Africano de Inveslimento 


Dear Abijah. 

In accordance with HSBC Bank USA’s "Know Your Customer" Policy and Procedures, and to satisfy 
regulatory requirements, we perform periodical reviews of our client profiles. 

In reviewing the profile of Banco Africano de fnvestimento.Angola. we require the following updates 

Ownership: Please provide us with background information on all owners with 6% or more shares in the 
bank. 

New USA Patriot Act Certificate reflecting the change in ownership. 

Most Recent Financial Report/Annual Report. 

Independent Auditor's Report 

Management: Any changes to the management structure. 

If you have any questions, comments, or concerns please do not hesitate to contact me. 

Regards 
Pierre Nasser 

Payment Services Regulatory Risk Unit 
Tel: 302-636-2711 
Fax: 302 636-2211 
E-mail: Pierre.Nasser@us.hsbc.com 
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PPM 


Princely P 

To 

Muro/HBUS/HSBC 

cc 

12/21/06 04:09 PM 

bcc 


Subject 


Alan T Ke!iey/HBUS/HSBC@HSBC 


Fw: Banco Africano de Investimenlos 


Alan, 

The above subject’s KYC profile is currently in CS denied status (see approve/deny history extract below) 

The GRM Abijah Darko obtained the missing background information on the four shareholders. However, 
the SPV nature of these entities and the delay in disclosure of the beneficial owners thereunder raises 
concern (see summary of reasons/ownership section updated by Pierre). 

This is a sizable HSBC Group client (GRM noted in her 10/26/06 email being forwarded to you on 
separate cover that August YTD Income was USD820k globally, and it's projected that we will hit 
USDImn by year end. 

Your guidance on how we should proceed will be greatly appreciated. 


AM Approved: (Old Status In Process). 10/27/2006 02:34 PM: Princely P Muro 

GRM Abijah Oarko to provide additional background information on toe following shareholders with 5% >: ArcineNa Assets SA (7%). 
Sforza Properties {British Virgin Islands) (6.3%), Dabas Management Ud (5%), and ABL (5%). 


CS Denied: {Old Status AM Approved), 10/27/2006 02:44 PM: Gillian E Bachstein 

The primary reason for denying this profile at tots point in time is due to insufficient detail on beneficial ownership information. As 
noted above, there are four beneficial owners totaling a significant amont ol ownership (23.5%) for whom we have no background 
information. Other notable factors are 

1. Angola has no AML Laws/Regs and are tacking in Procedures for detecting and dealing with money laundering and financial 
crimes (though there has been some AML efforts In regards to it’s diamond industry). 

2. Client’s completion of toe KYC questionnaire was weak (stated it has AML Policies and Procedures but no copies of such 
were provided). 

A 30-day waiver has been provided by Compliance to facilitate the Visa Account opening process. We will need the missing 
background information on the beneficial owners in order to move this profile along in the approval process. 

Thanks & regards, 

Princely 

— Forwarded by Princely P Muro/HBUS/HSBC on 12/21/06 03:47 PM — 

From: Paul DiBenedetto on 27 Oct 2006 18:11 


To: PSRR 

cc: Alan T Ketley, el al 

Subject: Fw: Banco Africano de Jnvestimentos 

We are today opening a sub account (A/C under Banco Africano de Investimenlos, for the 

purpose of Visa Settlement Transactions only. Please include this information into the existing KYC for 
Banco Africano. 

Thank you. 

Paul DiBenedetto 
Vice President 
HSBC Bank USA N A 
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PPM 


(302) 636 2097 

— Forwarded by Paul DiBenedetto/HBUS/HSBC on 10/27/06 03:08 PM — 

Alan T Ketley/HBUS/HSBC 

10/27/06 02 31 PM To Paul Di8enedetto/HBUS/HSBC@HSBC 

cc Gillian E Bachstein/HBUS/HSBC 
Subject Fw: Banco Africano de Inveslimentos 


Paui 

Upon further consideration, the waiver stands but on the condition that the profile be AM approved within 
30 days otherwise the account may need to be frozen 

1 understand that we have been waiting from some crucial KYC information from this client for some while 
- they should understand that having accommodated them in this way they should be more responsive to 
our KYC Inquiries. 


Alan T. Ketley 

Senior Vice President, Anti Money Laundering 
Tel: 212 525 6147 / Fax: 212 382 7580 

— Forwarded by Alan T Ketley/HBUS/HSBC on 10/27/2006 02:29 PM — 

Alan T Ketley/HBUS/HSBC 

10/27/2006 02 17 PM 7o Paul DiBenedetto/HBUS/HSBC 

cc 

Subject Re: Banco Africano de InvestimentosQ 


Paul 

1 understand that anew account is required for Banco Africano de Investimentos and that our normal 
procedure is to attach an approved KYC to the account opening request so that the operations area can 
issue an account number. 

Since the KYC for this bank is currently under revision, an approved KYC cannot be included with the 
account opening request. 

Please treat this e-mail as authorization from Compliance to establish a Visa Settlement Account for this 
bank. 

I shall be grateful if you will ensure that the full details of the nature and purpose of this new account are 
added to the KYC. 


Alan T. Ketley 

Senior Vice President, Anti Money Laundering 
Tel: 212 525 6147 / Fax: 212 382 7580 
Paul DiBenedetto/HBUS/HSBC 


Strictly Confidential 

Not for Circulation HSBC-PSI 036690 

Subcomrtia** St«H Q**t 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 


Frm 00835 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


804 


VerDate Nov 24 2008 


PPM 


Paul 

DiBenedetto/HBUS/HSBC To Alan T Ketley/HBUS/HSBC@HSBC 

10/27/2006 01:38 PM cc 

Subject Re; Banco Africano de InvestimenlosQ 


Alan, 

Thanks, if you send to me I can attach to whomever needs it. 

Paul DiBenedetto 
Vice President 
HSBC Bank USA N.A. 

(302) 636 2097 

Alan T Ketley/HBUS/HSBC 


Alan T Kctley/HBUS/HSBC 

10/27/06 01:36 PM 


To Paul D»Benedetto/MBUS/HSBC@HSBC 
cc George Tsugranes/HBUS/HSBC, Sharyn 
Malone/HBUS/HSBC 

Subject Re: Banco Africano de Investimentos 


f will issue a waiver - let me know who needs it. 

Paul DiBenedetto 

From: Paul DiBenedetto 
Sent: 10/27/2006 01:35 PM 
To: Alan T Ketley 

Cc: George Tsugranes; Sharyn Malone 
Subject: Re: Banco Africano de Investimentos 


Alan, 

Understood, but until the profile is Reapproved we can nol attach to the CSV File and therefore the 
account can not be opened. 

Please reconsider. 

Paul DiBenedetto 
Vice President 
HSBC Bank USA N.A. 

(302) 636 2097 
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PPM 


Abijah 

DARKO/HCZA/HS8C@HIBM 
01/11/07 05:48 AM 


To Princely P Muro/HBUS/HSBC@HSBC 
cc Pierre Nasser/HBUS/HSBC@HSBC 
bcc 

Subject BAI Shareholder Information 


Princely, 

Please find below the response that BAi provided: 

"We are pleased to provide the following information pursuant to your request. Please note this 
information is provided to HSBC on a confidential basis with the understanding this is not to be 
transmitted to persons outside the bank except as may be required by law. Shares in BAi are not traded 
on any public stock exchange. 


Re: KYC 

HSBC Compliance Unit request for a listing of the shareholders or names of the beneficial owners of 
Arcinella Assets, S.A. and Sforza Properties (British Virgin Islands). 

Both Arcinella and Sforza are special purpose companies, the beneficial ownership of which is Mr. Jose 
Paiva, in his role as Chairman of BAI. The shares are being held temporarily - in effect on a custodial 
basis ~ by the Bank until final shareholder registrations can be concluded. The shareholders are (and 
will be) individuals of Angolan nationality with the intention that no one individual will have a shareholding 
more than 1%. 


This is in tine with the Bank’s strategy, and also the strategy of our main shareholder Sonangol, to 
encourage and to facilitate on an orderly basis share ownership by private individuals over time as they 
are able to generate wealth and then purchase shares. As you know there is not yet a public stock 
exchange operating in Angola. Nevertheless, BAI is endeavoring to achieve a broader distribution of our 
shares until such time this public vehicle does commence operation^ 

i hope this is satisfactory for our purposes, but let me know if anything else is needed. 


Thanks and regards, 
Abi 
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Sutcommlltn And SUIT Only 


Ki if 1- '2 C \ ■ 

. t \ .( 

- 'Aj. L:. , , ..j i ., 




. X 
L W. . 





l- 


- V.r 


. Ail 
- I ' 


H, 


AJCaj v- r ‘.v * - * '• ~ ^ ‘ 

Permanent Subcommittee on Investigations! r \ A 

EXHIBIT #116 1 


i 


HSBC-PSI 036686 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00837 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


806 


VerDate Nov 24 2008 


PPM 


Abijah DARKO/HCZA/HSBC@HIBM 


Abijah 

OARKO/HC2A/HSBC@HIB 

M 

04/20/2007 08:01 AM 


To Princely P Muro/HBUS/HSBC@HSBC 
cc Gillian E Bachstein/HBUS/HSBC@HSBC, Sarata 
KONE/HCZA/HS6C@HI8M 
Subject Re: 8 A! Shareholder Information Q 


Princely, 

Firstly, apologies for the late reply, and thank you for informing me of PSSR's concerns regarding this 
name. 

1 would like to express my views on the issues that have been raised: 

1 )BAI has advised that the SPVs do have individual shareholders, however, the bank confirmed that this 
information would be disclosed this year. It was also confirmed that not a single shareholder in the 
SPVs holds more than 5%. Since the company was not in a position to disclose the individual 
shareholders, they elected to name the Chairman as the beneficial owner. I have recently followed up 
with BAI on this issue, and they should be able to provide me with the information in the next few weeks 

2) Mario Palhares * Mr. Palhares is now Chairman of Banco de Negocios Internacional. And though Mr. 
Palhares has other business interests, documented in BNI's file, there has been no other evidence which 
leads me to believe that he has ties with Sonangoi outside of what has been documented. 

3) Comments on Sonangol's shareholding are noted. We are aware that in the past Sonangoi held 17.5% 
of BATs shares, however this changed between 2004/2005, and is documented in BAI's audited annual 
reports. We would also like to point out that whilst there may be some information on other internet 
websites discussing BAI's shareholding, it might be helpful to point out that not all pages on websites are 
updated on a regular basis; this would likely explain why stale information is on the Wikipedia and 
Sonangoi websites. 

This is the most update information I have available on the issue, and I will follow up with the customer 
to obtain further details on the SPV and the individuals with ownership in these SVPs. 

Kind regards, 

Abi 

Tel: +27 11 676 4298 
Fax: +27 11 783 9119 
email: abijah.darko@za.hsbc.com 
Princely P Muro/HBUS/HSBC@HSBC 


Princely P 

Muro/HBU5/HS8C@HS 

BC 

HBUS 

04/06/2007 11:35 PM 
Mail Size: 12492 


To Abijah DARKO/HCZA/HS8C@HIBM 
cc Gillian E Bachstein/HBUS/HSBC@HS8C 
Subject Re: BAI Shareholder Informational 
Entity B,an ^ 
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Pierre Nasserl 2/14/200602:35:53 P 



Abijah To 

DARKO/HCZA/HSBC@HIBM 

. 12/14/06 01:06 PM 

*.'■ bcc 

Subject 

Hello Pierre, 

I received your voice mail regarding the update; I tried calling you but did not get through. 
Please find below the email I sent earlier in the week. Kindly confirm receipt. 

Thanks and regards, 

Abi 

Tel: +27 1 1 676 4298 
Fax: +27 11 783 9119 
email: abljah.dark 0 @ 2 a.hsbc.com 

Forwarded by Abijah DARKO/HCZA/HSBC on 12/14/2006 07:53 PM 


Abijah DARKO/HCZA/HSBC 
HCZA 

To 

Pierre Nasser/HBUS/HSBC@HSBC 

12/12/2006 05:49 PM 

Mail Size: 13459 

CC 

Subject 

Entity 

Fw. Banco Africano de Investimentos outstandings 

— Blank — 


Pierre, t r ■ 1 i », ’ ' 

The outstanding information is as follows: ^ 

• • . v >•“ 

Arclnella Assets. S.A. > 7% \ '■ v 

Sforza Properties (British Virgin Islands) * 6,5% v 

The above shareholders were created as special purpose vehicles and there are various individuals with 

interests in these firms. I have confirmed that there is no single individual with shareholding of 5% or 

more. BAI advised that in the course of 2007 they will be disclosing the individuals holding shares in 

these SPVs. 


Pierre Nasser/HBUS/HSBC@HSBC 
Matthew J Nardo/HBUS/HSSC@HSBC, Paul 
DiBenedetlo/HBUS/HSBC@HSBC, Princely P 
Muro/HBUS/HSBC@MSBC. PSRR@HSBC 

Fw: Banco Africano de invesiimentos outstandings 


Dabas Management, Ltd. - 5% 

ABL - 5% 

These two shareholders were also created as special purpose vehicles. BAI has asked that we maintain 
confidentiality of the beneficial owners, and that this information be contained within our Compliance/KYC 
unit. BAI has disclosed that the beneficial owner of Dabas Management Ltd is Jose Paiva and the 
beneficial owner of ABL is Manuel Vicente, both of whom are also members of the Board.' The SPVs 
were created to allow these individuals’ who are well-known in the Angolan market, some privacy in 
relation to this investment. 


Strictly Confidential 

Not for Circulation 
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' Pierte Nasserl 21 14/200602:35:53 P 


Please do not hesitate to contact me if any additional information is required. 
Kind regards, 

Abi 


Tel: +27 1 1 676 4298 
Fax: +27 11 783 9119 
email: abijah.darko@za.hsbc.com 

— Forwarded by Abijah OARKO/HCZA/HSBC on 12/1 1/2006 03:25 PM — 
Pierre Nasser/HBUS/HSBC@HS8C 



Pierre 

Nasser/HBUS/HSBC@HSBC 

HBUS 


11/30/2006 04:38 PM 

Mail Size: 11076 


To aedarko@yahoo.com 

Abijah DARKO/HCZA/H$BC@H!BM, Matthew J 
Nardo/HBUS/HSBC@HSBC, Paul 
DiBenedetto/HBUS/HSBC@HSBC, Princely P 
cc Muno/HBUS/HSSC@HSBC, PSRR. Sarala 
KONE/HCZA/HSBC@HIBM, Carmel 
Kis»en/HC2A/HSBC@HIBM 

Subject Re: Banco Africano de Investimentos outstandings^ 
Entity “ Blank - 


Dear Abijah, 

As pointed out by my email of Nov 20 2006 below, the 30 day temporary waiver issued by Compliance 
has expired. Unless you can urgently confirm the status, this matter will be escalated to Compliance. 

Regards 
Pierre Nasser 

Payment Services Regulatory Risk Unit 
Tel: 302-636-271 1 
Fax: 302 636-221 1 
E-mail: Pierre.Nasser@us.hsbc.com 
Pierre Nasser/HBUS/HSBC 



To Abijah DARK0/HC2A/HSBC@HIBM 

cc Matthew J Nardo/HBUS/HSBC@HSBC, Paul 
DiBenedetto/HBUS/HSBC@HSBC, Princely P 
Muro/HBUS/HSBC@HSBC, PSRR 
Subject Re: Banco Africano de investimentos outstandingsQ 


Dear Abijah, 


Strictly Confidential 
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Pierre Nasserl 2/ 14/200602:35:53 F 


Please advise the current status on the outstanding information. The 30 day waiver provided by 
Compliance will expire on Nov 27. 

Regards 
Pierre Nasser 

Payment Services Regulatory Risk Unit 
Tel: 302-636-2711 
Fax: 302 636-2211 
E-mail: Pierre.Nasser@us.hsbc.com 
Abijah DARKO/HCZA/HS8C@HIBM 

Abijah 

DARKO/HCZA/HSBC@HIB 
M 

10/30/06 10:20 AM 


To Pierre Nasser/HBUS/HSBC@HSBC 

cc Princely P Muro/HBUS/HSBC@HSBC. Matthew J 
Nardo/HBUS/HSBC@HSBC, Paul 
Di8enedetto/HBUS/HSBC@HS8C 
Subject Banco Africano de Investimentos outstandings 


Pierre, 

Thank you for your help in updating BAI's KYC profile. 

I am aware there are some items outstanding and I am keen to dose these issues as soon as possible. 

Please provide me with the full breakdown of outstandings, as I would like to contact the customer within 
the next day or two to obtain the necessary information. 

looking forward to your reply. 

Kind regards. 

Abi 

Tel: +27 11 676 4298 
Fax: +2711 783 9119 
email: abijah.darko@za.hsbc.com 


Strictly Confidential 
Not for Circulation 
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Abijah To Princely P Muro/HBUS/HSBC@HSBC 

DARKO/HCZA/HSBC@HIBM _ 

CC Pierre Nasser/HBUS/HSBC@HSBC. PSRR@HSBC 
02/14/2007 05:06 AM ^ 

bcc 

Subject BAf AML practices^} 


Unfortunately I have not yet received a copy of the AML policy for BAI, but f am sending an updated AML 
practices questionnaire, based on discussions with BAI. This will hopefully suffice until a copy of their 
AML policy is provided. 

Please let me know if any other details are needed. 

Thanks and regards, 

Abi 



BAI AML Piactices Questionnaiie-HBUS.doc 

Tel: +27 11 676 4298 
Fax: +27 11 783 9119 
email: abijah.darko@za.hsbc.com 
Princely P Muro/HBUS/HSBC@HSBC 


PPM 


Princely. 


Princely P 


Muro/HBU5/HSBC@HSBC 

HBUS 

To 

02/13/2007 12:15AM 

cc 

Mail Si 2 e: 18522 

Subject 

Entity 


Abijah DARKO/HC2A/HSBC@HIBM 
Pierre Nasser/HBUS/HSBC@HSBC, PSRR@HSBC 
Re: Fw: BAI YTD August revenuesQ 
— Blank — 


Abijah, 

Unfortunately BAI appeared on a recent Banknotes Audit list for which an update from PCM is required by 
Feb 14, 2007 (Wed) 

As discussed, please pull whatever strings and obtain a copy of the AML policy and your English 
translation where relevant (use our AML questionnaire as a guide). 

As always, your prompt attention will be greatly appreciated. 

Regards, 

Princely 

Abijah DARKO/HCZA/HSBC@HIBM 
Abijah 

DARKO/HCZA/HSBC<5)HlBM To Princely P Muro/HBUS'HSBC@>HSBC 

02/07/2007 05.25 AM cc p ierre Nasser/HBUS/HSBC@HS8C. PSRR@HSBC 
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Subject Re: Fw: BAI YTD August revenuesQ 


Princely, 

f have contacted BAI this morning regarding the AML policy, and I will revert as soon as this has been 
provided to me. 

Thanks, 

Abi 

Tel: +27 11 676 4298 
Fax: +27 11 783 9119 
email: abijah. da rko(3>za. hsbc.com 
Princely P Muro/HBUS/HSBC{5>HSBC 



Princely P 

Muro/HBUS/HSBC@HSBC To Abijah DARKO/HCZA/HSBC@HlBM 

cc Pierre Nasser/HBUS/H3BC@HSBC. PSRR@H5BC 

02/06/2007 11 :05 PM 

Mail Size: 64 1 20 Subject Re: Fw: BAI YTD August revenuesLj 

Entity — Blank 


Abijah, 

Many thanks for the boris report 

In going over our records, it appears that one of the deficiencies noted in our Oct 31st email remains 
outstanding (Oct email being sent to you on separate cover): 

• Client's completion of the KYC questionnaire was weak (stated it has AML Policies and Procedures 
but no copies of such were provided) 

For your ease of reference, we have attached a copy of BAi's completed HSBC AML questionnaire. As 
BAI confirmed that they have their AML policies and procedures documented, please urgently provide a 
copy for our files. 

[attachment "BAI AML Questionnaire.tif deleted by Abijah DARKO/HCZA/HSBC] 

Thanks, 

Princely 


Abijah DARKO/HCZA/HSBC@HIBM 


Abijah 

DARKO/HCZA/HSBC@HlBM 
02/05/2007 03:07 AM 


To Princely P Muro/HBUS/HSBC@HSBC 
CC PSRR@HSBC 

Subject Re: Fw: BAI YTD August revenuesQ 
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HSBC <!► 

Please complete the questions below in accordance with our "Know Your Customer'' 
policy and "due diligence" requirements. The completed document may be faxed to 212 
642-4065 or 302 636-2211. 


With the passage of The USA Patriot Act In October 2001, due diligence and know your 
customer for correspondent banking became law. As part of our efforts to perform due 
diligence and know your customer on our clients we ask that you answer the following 
questions. 


* Any information provided by you will be recorded in our files and be treated as confidential 
within our Group and will not be divulged outside to third parties. 


Account Name: Banco Africano de Investimentos 
Account Number; 


1. Docs your Bank/Institution have KYC and Anti-Money Laundering (AML) policies and 
procedures documented? 

aYcs 


□ If No, Why Not? : 


2. Docs your Bank/Institution KYC and AML Policies and Procedures require 
identification documentation and verification when opening an account? 

ei' Yes. all individuals are required to provided ID and residential details during the 
account opening request. Companies are required to provide copies registration 
documents, information on shareholding, and copies by-laws as part of the account 
opening process. These requirements are stated on BAI's account opening 
checklist/documents. 

□ If No, Why Not? : 


Strictly Confidential 
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3. Does your Bank/Instituiion have a screening process regarding the procedures Tor the 
establishment of new accounts (including obtaining information on the source of 
funds)? 

i Yes. the Legal division is responsible for reviewing all account opening requests. Only 
upon approval from the Legal division are accounts opened, 

□ If No, Why Not? : 


4, Docs your Bank/Institution offer accounts or services to anonymous customers? 

aNo ~ Angolan law prohibits the opening of anonymous accounts. 

Q If yes. In what circumstances are they allowed? : 


5. Does your Bank/Institution have an ongoing system in place to monitor and report 
suspicious activity? 

□ If No, Why Not? : 


Blf yes, what are the procedures when unusual transactions are detected as a result of your 
Bank/Institution ongoing monitoring process? 

Whenever unusual transactions are detected, they are reported to Business 
Heads and the Internal Audit/Leqal areas. The issue would be escalated to the 
Board as needed, and from there it would be reported to the Central Bank and to 
the national agency responsible for investigation of financial crimes. 

6. How are your Bank/Institutiop KYC and AML Policies and Procedures communicated 
and enforced within your network of domestic and foreign offices? 

KYC/AML policies are communicated to domestic and foreign offices by means 
of a circular. 

Strictly Confidential 
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7, Does your Bank/T restitution have a forma! / independent Anti-Money Laundering 
Compliance function? 

□ If No, Why Not? : 


§If yes, Does compliance provide Anti Money Laundering Training to its 
employees/ how often? : This responsibility rests mainly with Legal Department 
and Internal audit, who are responsible for providing AML training to the bank’s 
employees at least once a year. 

8, Please specify any future or planned enhancements to your Anti-Money 
Laundering policy or procedure: 

There are currently no chanqes/enhancements planned to BAl's AML policy, however, 
they are investigating the possibility of implementing new systems. As the bank gets 
closer to purchase/implementation of the system, they will be abl to confirm if that 
system will include any enhancements in terms of KYC. 
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Judy P Stoldt/HBUS/HSBC 
05/11/2006 11:14 AM 



To Alan T Ketley/HBUS/HSBC@HSBC 
cc "George Tsugranes" <george.tsugranes@us.hsbc.com> 
bcc 

Subject Re: Banco Africano de InvestimentosiH 


Alan, 

1 spoke with Tom today and found out the following: 

* In addition to BAi, Banco BiC is also interested in a card program. He is not sure if it has been 
implemented yet but has emails from the RM in February asking questions on how to set it up. 

* There is no AML monitoring taking place but we can get a report on a regular basis that would show 
us all the cardholders and their activity. 

• The Client Services team that can give us the report is here in Buffalo and is managed by Denise 
Kajdasz. 

• The system that generates the reports. Smart Data, has the ability to show us only the transactions we 
are interested in (over a certain $, going to certain types of industries such as gambling) 

I can reach out to Denise to get a copy of the reports for a recent month. Once we had a chance to look at 

them, we can determine what we should monitor. 


Judy P. Stoldt 

Vice President - Anti-Money Laundering Compliance 
Tel: (716) 841-6425 
Alan T Ketley/HBUS/HSBC 

Alan T Ketley/HBUS/HSBC 

05/1 1/2006 09:19 AM To 

cc 

Subject 


"Judy Stoldt" <judy.p.stoldt@us.hsbc.com>, "George 
Tsugranes" <george.tsugranes@us.hsbc.com> 

Banco Africano de Investimentos 


Judy, George 


I have become aware that we have a credit card issuing program for the above Angolan bank. The KYC 
for that bank has the following text by way of explanation 


Collateral account for Credit Card Reimbursement Line 500K 


(41) Credit Cards Expense Account- For reimbursement of CC expenses, funded monthly, monitored and 

reporte^weekiy 


HSBC issues credit cards to BAI. These cards are 100% cash collateralized; the collateral is kept in a blocked account on our 
books. There is an account set up especially for the credit cards expense and the account is debited monthly for the full payment of 
the cards. The cards have a $10,000 limit. The cardholders are in turn, high-end clients of BAI. They are executives of oil and 
diamond companies; executives of banks; and some government officials. 


Can you find out more about this product (Tom Kelly may be able to help here) and most specifically how 
(if?) it is being monitored for AML. 


If it is not being monitored then we will need to figure out what can be done 
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Thanks 


Alan T. Ketley 

First Vice President, Anti Money Laundering 
Tel: 212 525 6147 
Fax; 212 382 7580 
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Alan TKeUey/HBUS/ HSBC To Princely P Muro/HBUS/HSBC@HSBC 

05/29/200? 05:34 PH cc Gillian E Bach stein/HBUS/HSBC@HSBC 

bcc 

Subject Re: Fw: BAI Shareholder Information^ 


Princely 

Many thanks - I'm satisfied with the answers on ownership. My concerns with the bank now lie in the 
nature of the holders of the credit cards under the corporate card program. It is my belief that we do not 
understand the degree of risk that we have here - largely because we did not seem to know that the 
holders are PEPs. 


Alan T. Ketley 

Senior Vice President, Anti Money Laundering 
Tel: 212 525 6147 / Fax: 212 382 7580 
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Alan T Ke!!ey/HBUS/HSBC 
04/05/2007 10:Q3 AM 


To Princely P Muro/HBUS/HSBC@HS8C, Gillian E 
Bachslein/HBUS/HSBC 

cc "George Tsugranes’ <george.t5ugfanes@us.hsbc.com>, 
Gyanen Kumar/H BUS/HSBC 
bcc 

Subject BAI, Angola 


Princely, Gillian 

I've been reviewing the profile for BAI and am trying to understand how much influence Sonangol might 
exercise over the bank; given Gyanen's knowledge of the bank I have also copied this note to him. 

On the face of it their ownership is 8.5% and the determination by George that the bank not be an SCC 
due to the low level of ownership looks valid. 

A deeper review presents a rather different picture as Jose Paiva is also a director of Sonangol so the 
three entities (Sforza, Dabas and Arcinella) of which he is beneficial owner could represent additional 
Sonangol control; the beneficial owner of ABL Is also president of Sonangol - put it all together and we 
have potential Sonangol control of 32% which, when combined with the likelihood of voting the treasury 
, stock means that the bank appears to be a closer subsidiary of Sonangol than the profile indicates. 

• \ ' 

i v — - 1 found nothing ai all on Gilieti. Palhares previous role is well documented - 1 was unable to determine if he 
yj * ( has any links lo Sonangol but think it probable as he was the bank’s former president and must have dealt 
, ■ • with the major shareholders. 

. ^ » / 33,75% of the shares are widely held but it would take very little to bring effective Sonangol control to over 

. ' ; ■* * 51%. Indeed the Wikipedia entry on Sonangol describes BAI as a subsidiary of Sonangol while 

Sonangol’s website indicates that they own 17.5% of BAI. 

So what. 

Ordinarily partial ownership by a state owned oil company would be a point of interest and little more but 
the fact thal this information is so deeply buried and you had to really fight to obtain details of ownership of 
Sforza, Dabas and Arcinella suggests a desire to veil the bank’s ownership for reasons that I do not 
understand (unless if is also to 'protect* Paiva from undesirable attention - but since he is chairman he is 
likely to attract that attention anyway.) Please ask the GRM (Abi) to comment and give us a deeper 
understanding of this but I'd appreciate it if you have any insights . 

Lastly, I’ve not seen this profile before and the description of the users of the credit cards raises my 
interest. The profile indicates that the users are 'executives of oil and diamond companies.... and some 
government officials’ * some of these individuals would be SCCs if we banked them directly. I have asked 
for Worldchecks on all the card holders to find out more but by copy of this note I’m asking George 
Tsugranes lo reach out to Lisa Harmon in Fraud to determine precisely what monitoring is done on card 
usage. 

Thanks 


Alan T. Ketley 

Senior Vice President, Anti Money Laundering 
Tel: 212 525 6147 / Fax: 212 382 7580 
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APPENDIX A TO SUBPART I OF PART 103 - 
CERTIFICATION REGARDING CORRESPONDENT ACCOUNTS 
FOR FOREIGN BANKS 

[OMB Control Number 1505-0184) 

The information contained in this Certification is sought pursuant to Sections 53] 80) 
and 5318(h) of Trtle 31 of the United States Code, as added by sections 313 and 319(b) of the 
USA PATRIOT Act of 2001 (Public Law 107-56). 

This Certification should be completed by any foreign bank that maintains a correspondent 
account with any U.S. bank or U.S. broker-dealer in securities (£ covered financial institution 
as defined in 31 C.F.R. 103.175(f)). An entity that is not a foreign bank is not required to 
complete this Certification. 

A foreign bank is ft bank organized under foreign law and located outside of the United States 
(sec definition at 31 C.F.R. 103.1 l(o)). A back includes offices, branches, and agencies of 
commercial banks or trust companies, private banks, national banks, thrift institutions, credit 
unions, and other organizations chartered under banking laws and supervised by banking 
supervisors of any state (see definition at 31 C.F.R. 103.1 1(c)).* 

A Correspondent Account for a foreign bank is any account to receive deposits from, make 
payments or other disbursements on behalf of a foreign bank, or handle other financial 
transactions related to the foreign bank. 

Special instruction for foreign branches of US. banks: A branch or office of a U.S. bank outside 
the United States is a foreign bank. Such a branch or office is not required to complete this 
Certification with respect to Correspondent Accounts with U.S. branches and offices of the same 
U.S. bank. 

Special instruction for covering multipie branches on a single Certification: A foreign bank may 
complete one Certification for its branches and offices outside the United States. The 
Certification must list all of the branches and offices that are covered and must include the 
information required in Part C for each branch or office that maintains a Correspondent Account 
with a Covered Financial Institution. Use attachment sheets as necessary. 

A. The undersigned financial institotion. &v<6p A*=<aCAaio (“Foreign 

Bank") hereby certifies as follows: i ri v E-S ti m£nto5 


* A ‘‘foreign bank” docs not include any foreign central bank or monetary authority thar functions as a centra] bank, 
or any international financial institution or regional development bank formed by treaty or international agreement. 
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B. Correspondent Accounts Covered by this Certification: Check oae box. 

[ ~~| This Certification applies to all accounts established for Foreign Bank by Covered 
Financial Institutions. 




This Certification applies to Correspondent Accounts established by 

HSftC ciSA (name of 

Covered Financial lnstilution(s» for Foreign Banlc. 


C. Physical Presence/Regulated Affiliate Status: Check one box and complete the blanks. 




Foreign Bank maintains a physical presence in any country. That means: 

• Foreign Bank has a place of business at the following street address: 

UvA t^HAr^6uLO, /V* 34 / LOAN. (W , where 

Foreign Bank employs one or more individuals on a full-time basis and 
maintains operating records related to its banking activities. 

• The above address is in ANGOLA (insert country), where 

Foreign Bank is authorized to conduct banking activities. 

• Foreign Bank is subject to inspection by mmlo »e ANifoVA (insert 

Banking Authority), the banking authority that licensed Foreign Bank to 
conduct banking activities. 


| | Foreign Bank does not have a physical presence in any country, but Foreign Bank 

is a regulated affiliate. That means: 

• Foreign Bank is an affiliate of a depository institution, credit union, or a 
foreign bank that maintains a physical presence at the following street address: 

, where it employs one or more 

persons on a full-time basis and maintains operating records related to its 
banking activities. 

• The above address is in (insert country), 

where the depository institution, credit union, or foreign bank is authorized to 
conduct banking activities. 

• Foreign Bank is subject to supervision by , (insert 

Banking Authority), the same banking authority that regulates the depository 
institution, credit union, or foreign bank. 


j j Foreign Bank does not have a physical presence in a country and is not a 

regulated affiliate. 

D. Indirect Use of Correspondent Accounts: Check box to certify. 


No Correspondent Account maintained by a Covered Financial Institution may 
be used to indirectly provide banking services to certain foreign banks. 

Foreign Bank hereby certifies that it does not use any Correspondent Account 
with a Covered Financial Institution to indirectly provide banking services to 
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any foreign bank that docs not maintain a physical presence in any country and 
that is not a regulated affiliate. 


E. Ownership Information: Check box 1 or 2 below, »f applicable. 

| | 1 . Form FR Y-7 Is on file. Foreign Bank has filed with the Federal Reserve 

~ Board a current Form FR Y-7 and has disclosed its ownership information on 

Item 4 of Form FR Y-7. 

| | 2. Foreign Bank’s shares are publicly traded. Publicly traded means that the 

shares are traded on an exchange or an organized over-the-counter market that 
is regulated by a foreign securities authority ns defined in section 3(a)(50) of 
the Securities Exchange Act of 1934 (l 5 U.S.C. 78c(a)(50)). 

If neither box I or 2 of Part E is checked, complete kero 3 below, if applicable. 


3. Foreign Bank has no owner(s) except as set forth below. For purposes of this 
Certification, owner means any person who, directly or indirectly, (a) owns, 
controls, or has power to vote 25 percent or more of any class of voting 
securities or other voting interests of Foreign Bank; or (b) controls in any 
manner the election of a majority of the directors (or individuals exercising 
similar functions) of Foreign Bank. For purposes of this Certification, 

(i) person means any individual, bank, corporation, partnership, limited 
liability company or any other legal entity; (ii) voting securities or other 
voting interests means securities or other interests that entitle the holder to 
vote for or select directors (or individuals exercising similar functions); and 
(iii) members of the same family’ shall be considered one person. 


Name 

Address 

-PlEA^r. ATWrCH-ftO UST 


r>-p sHAfcp.tfot-oeiti. - 







F. Process Agentr complete the following. 

The following individual or entity: CT C0 £PqRATiq? 4 -Sy-STCrO 
is a resident of the United States at the following street address: 

ill tiQm , h*y. »Y >ooii .snd 

is authorized to accept service of legal process on behalf of Foreign Bank from the 


• The same family means parents, spouses, children, siblings, undes. aunts, grandparents, grande hiliren, first 
cousins, stepchildren, stepdbUngs. parents' In-law and spouses of any of the foregoing, lo determining the 
ownership Interests of the same family, any voting Interest of any family member shall be taken into account. 


3 


Strictly Confidential 
Not for Circulation 
Subcommittee Uwttben Aj*S Stiff Only 


HSBC-PSI 036653 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00855 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


824 


Secretary of the Treasury or the Attorney General of the United States pursuant lo Section 
53 1 8(k) of title 31, United States Code. 

G. General 


Foreign Bank hereby agrees to notify in writing each Covered Financial Institution at 
which it maintains any Correspondent Account of any change in facts or circumstances 
reported in this Certification. Notification shall be given within 30 calendar days of such 
change. 


Foreign Bank understands that each Covered Financial institution at which it maintains a 
Correspondent Account may provide a copy of this Certification to the Secretary of the 
Treasury and the Attorney General of the United States, Foreign Bank further 
understands that the statements contained in this Certification may be transmitted to one 
or more departments or agencies of the United States of America for the purpose of 
fulfilling such departments’ and agencies’ governmental functions. 


I, (name of signatory), certify that I have read and 

understand this Certification, that the statements made in this Certification are complete 
and correct, and that 1 am authorized to execute this Certification on behalf of Foreign 
Bank. ^ 





[Name of^oreSg 

flanks 


[Signature} 



[Printed Name] 



[Title] 


Executed on 


this Zl) day of 



200k. 


Received and Reviewed 


^vie 


Name: 

Title: 

For: 


h, 

5^2 



>W 5 lb^V< 

T+2 



aA/\— 


Date: 


[Name of Covered Financial Institution] 

• oM± 
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Notes to the financial statements 

For the year ended on 31 December ZOOS 


As a consequence of the analysis procedure performed in respect cf the significantly old Items outstanding 
In the bank reconciliations (see Note 6), the Bank decided to ubllze KZ >72 526 thousand, equivalent to USD 
2 136 thousand, of the provision for banking risks, to adjust the outstanding Items for which could not be 
properly explained. 

The setting up / update of the provision for banking risks were based upon what Is described in Note 4 (J) 
and Is broken down as follows: 


Thousands of 
Kwartzas 


Thousands © t 
Dollars 


Assets collateralizing credits (Note 30) 
Various conangencles 
Bank reconciliations 


15 730 195 

31 L 590 3 857 

32 315 400 


TOTAL 


359 635 


4 452 


The amounts provided for various contingencies were prudentfaUy arrived at and envisage protecting the 
Bank against risk exposures, should the underlining facts be confirmed. 

The provision for bank reconciliations was based upon the current and prudent assessment of the still 
underlining risk of the analytical work and recovery that the Bank finalized In 2005 and alms at covering the 
eventual risk of tosses pertaining to Items not reconciled and of amounts pending collection that shall not be 
collected during the year of 2006, 

20. Share capital and reserves 

The Share capital Is equivalent to USD 32 500 thousand, Is represented by 3 250 000 shares with a face 
value of USD 10, each and Is fully paid up. However, this share capital Is denominated in Kwanzas, 
amounting to AKZ 6 53i 83 8, which computation was based upon the exchange rate prevailing at the official 
formation date, which was USD 1: KZR 0,200979. 

The Bank continued restructuring its controlling shareholders group that was started in 2004 and, during the 
course of the year, 12,45% of the share capital's face value, were transacted amongst the shareholders. 
This restructuring Is backed by the respective authorization granted by the Banco Naclonal de Angola, by the 
end of the 2003 year, as well as by resolutions of the General Shareholders' Meetings. In view of the 
changes made, as of 31 December 2005, the shareholding composition Is as follows: 


Share holder 

No. of 
shares 

USD 

KZ 

% Held 

BAI’s Own Shares (Treasury Stock) 

381 875 

3 818 750 

767 489 

11,75% 

sonangol, uee 

276 250 

2 762 500 

555 205 

8,5% 

Investec Bank, Limited 

243 750 

2 437 5 00 

489 886 

7,5% 

Arclnella - Assets, S.A. 

227 500 

2 275 000 

457 227 

7,0% 

Sforta Properties (British Virgin Islands) 

211 250 

2 112 500 

424 568 

6,5% 

Dabas Management. Limited 

162 500 

1 625 000 

326 591 

5,0% 

Amerccn international 

162 S00 

1 625 000 

326 591 

5,0% 

ABL 

162 500 

1 625 000 

326 591 

S,0% 

Theodore GIDetl 

162 500 

1 625 000 

326 591 

5,0% 

MArio Palhares 

162 500 

1 625 000 

326 591 

5,0% 

Other 

1 096 875 

10 968 750 

2 204 488 

33,75% 


3 250 000 

32 500 OOO 

6 531 818 

100,0% 
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SALR MERCRDOS.BRt SEDE 338339 * 0012126424065 






HSBC<» 

Please complete the question* below in accordance with our "Know Your Customer" 
policy and "due diligence'* requirements. The completed document may be faxed to 212 
642-4065 or 302 636-2211, 


I3w£ :^R»^ T iy?!^onTf i - r 
ai^£nc^h^kn6w!srour cumt^V:df^FcU^ntoW«*k'tM.yooaiu^ir^9Joligi^igf 


* Any information provided by you will be recorded in our files and be treated as confidential 
within our Group and will not be divulged outside to third parties. 


Account Name: Banco Africano da Invaatlmentos, Angola 
Account Number flHH 


— = Redacted by the Permanent 
Subcommittee on Investigations 


1. Doe* your Bank/I nstitntion have KYC and Anti-Money Laundering (AML) policies and 
procedures documented? 

^ Yes 

a If No. Why Not? : 


2. Does your Bank/Insthution KYC and AML Policies and Procedures require 
identification documentation and verification when opening an account? 

X Yes 

Q If No. Whv Not? i 


l 
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2I-/06/2005 11:16 SRLft KERCADOS. Bftl SEDE 338339 * 0812126424065 Nunurr Vtfb 



3. Does your Bank/Inst Hutioa have a screening process regarding the procedures for the 
establishment of new accounts (including obtaining information on the source of 
funds)? 

Yes 

□ If No, Why Not? : 


4, Doo your Btuik/lusliiuiiuu offer accounts or services to anonymous customers? 

X'no 

o If yes, In what circumstances are they allowed? : 


S. Does your Bank/! institution have an ongoing system in place to monitor and report 
suspicious activity? 

Q If No, Why Not?: 


^ If yes, what are the procedures when unusual transactions are detected as a 
result of your Bank/Institution ongoing monitoring process? 

Iff ft/ Qf¥Pfit\\f.tJ\ li 'OSWHkO (WD 

Cnn?LdiU T-S Hf&f'HTeC) TO tJfrruioivL r fl. iMftvJftC- 

QgPflftTwgmr LMjgJ __ 

6. How are your Bank/lnstitution KYC and AML Policies and Procedures communicated 
and enforced within your network of domestic and foreign offices? , . ^ 

-wfbJXH JMUmEEZ $££SaH5i -ftwO otLfoft 

nitwits- 
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SRLR ttftCWUUb.tiHi sa-ut ■* tMicidw^ooj 


7. Does your Bank/Institution have x formal / independent Anti-Money Laundering 
Compliance function? 

K If No. Why Not?: 'TtU’S fUOCTT ( 0 lu \5 Od >JK &Y Tffi£T 

MSMfla Mums ~c *LiXfc! — HL£. 

LfjzbL 

□ If yes, Does compliance provide Anti Money Laundering Training to its 

employees/ how often? ; 


8. Please specify any future or planned enhancements to your Anti-Money 
Laundering policy or procedure: 
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February 9, 2010 


Sen. Carl Levin, Chairman 

Sen. Tom Coburn, Ranking Republican Member 

Permanent Subcommittee on Investigations 

Senate Committee on Homeland Security and Government Affairs 

U.S. Senate 

1 99 Russell Senate Office Building 
Washington, D.C. 20510-6250 


Dear Sens. Levin and Cobum: 

I write to further amplify my testimony on February 4, 2010 before the 
Subcommittee. 

In response to Sen. Cobum’s questions to me concerning why my name did not 
appear on the Multiple Listing Service sheets for the property at 3620 Sweetwater Mesa 
Road, I should also have made clear in my response that I asked that I not be identified as 
the buyer’s agent because of confidentiality agreements agreed to by both seller and buyer. 

When Sen. Coburn asked me if I had ever kept my name off documents 
associated with other real estate sales, I told him that 1 had done so on other occasions and that 
the last time I thought this had happened was approximately twenty years ago, but that 
I could not recall the circumstances. I now recall that at that time a client whose sister 
was also a real estate agent wanted me to handle a real estate transaction but did not want 
the sister to know this. I agreed on that occasion to take my name off the listing in deference to 
the client’s wishes. 

I ask that this supplementary information be made part of the record of today’s 
Subcommittee hearing. 



Permanent Subcommittee on Investigations! 
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United States Department of State 
Washington, D.C. 20520 

MAY 27 2010 « 


Dear Mr. Chairman: 

Thank you for your letter of January 27 addressed to Retired Ambassador 
Barrie Walkley requesting information about former Gabonese President Omar 
Bongo’s interest in purchasing C-130 aircraft. The State Department is pleased to 
respond to the questions in your letter. We regret the delay in our reply. 

The Department has asked Ambassador Walkley to provide his recollections 
of the events in question. Enclosed please find the responses he prepared in 
consultation with the Department. We hope this information is useful to you. 
Please do not hesitate to contact us again if we can be of further assistance. 




Legislative Affairs 



Enclosure: 

As stated. 


The Honorable 

Carl Levin, Chairman, 

Permanent Subcommittee on Investigations, 

Committee on Homeland Security and Governmental Affairs, 
United States Senate. 
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United States Senate 

COMMITTEE ON 

HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS 
WASHINGTON, DC 20510-6260 


January 27. 2010 


VIA F.M AIL fSinilhMC@stale.gov) 

The Honorable Barrie Walkley 
2450 Pori Louis Place 
Washington. D.C. 20521-2450 

Dear Ambassador Walkley: 

Pursuant to its authority under Senate Resolution 73. Section 1 2(c). 1 1 th Congress, the 
United Stales Senate Permanent Subcommittee on Investigations is currently reviewing matters 
relating to how senior foreign political officials, their relatives, and close associates - referred to 
in international agreements as Politically Exposed Persons or Fid’s - have used the services of 
U.S, professionals and U.S. financial institutions to bring millions of dollars in funds suspected 
of being the proceeds of foreign corruption into the United Stales. Along these lines. I would 
appreciate it if you could respond to the following questions by Friday. January 29, 2010: 

1 ) Do you know Jeffrey Birreil? 1 low do von know him? What countries does 
he represent? 

2) Were you familiar with Jeffrey Birrell's attempt to broker a deal to purchase 6 
C 130 planes from Saudi Arabia for Gabon in 2005-06? If ves, please describe 
j our knowledge of the attempted deal. 

3) Did you contact anyone in the United States government to discuss this 
transaction? If so, who did you contact? Did you contact any DDTC officials? 

Did you write to the Assistant Secretary of State? Did your Defense attache 
contact the Department of Defense? 

4) Did you have any communications with Former Gabonese President Omar 
Bongo or anyone in the Gabonese government about the transaction? Do you 
know what President Bongo was he seeking the planes for? Did you 
understand what Delta Synergic was'is? Did you know where funding was 
coming from? 

51 The Subcommittee has obtained copies of emails between Mr. Birreil and 
yourself about the transaction. Mr. Birreil first contacted you about this 
transaction in 2005. and in an October 4. 2005 email, you wrote back: 
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"Regarding the C-130, we'll do all we can to help. Please talk to 
the Charge when you are in Libreville, as well as our Defense 
Attache." 

Did Mr. Birrell talk to your staff? Please provide a description as to what you 
or your staff did to help Mr. Birrell and describe why you provided this help to 
him. 

Mr. Birrell also wrote to you on October 24, 2005: 

“. . . to follow up on your kind offer to assist President Omar 
Bongo (via a private company in Gabon i.e. Delta Synergie) obtain 
two C-130E aircraft for regional commercial transport 
operations."-"It would be very helpful to know the status of this 
submission and to know how the process can be moved along. 

President Omar Bongo raised this matter with you directly many 
months ago and he is very interested in a timely resolution. These 
types of aircraft are in great demand and any further delay in this 
process could greatly impair this purchase. ... [A] call from you or 
[your staff] to . .. DDTC ... to determine the status of this 
submission would be most helpful and may speed the approval 
process." [Emphasis in original.] 

Did President Bongo raise the C-130 issue with you personally? What was the 
setting? What did he say? 

Did it raise any concern for you that he was trying to buy the planes through a 
private company? Was that common? Did he have other private business 
deals while President? 

Did you or your staff call DDTC to determine the status of the request to get 
approval to buy the planes? 

Did you urge approval of the aircraft sale? If so, why? 

What was your understanding of why President Bongo wanted the cargo 
planes? 

6) In an undated 2006 email to you, Mr. Birrell wrote: 

"If the now-approved re-export is tossed up to the Hill, the deal is 
dead. President Omar Bongo will just back out and all of this will 
have been for nothing. Worse than that, the President will see this 
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as another indication of his lesser status in Washington and it will 
prove to be problematic in other areas. And after all, these air craft 
will be put to good use - as we have discussed on many occasions." 

Did you have many discussions with Mr. Birrcll about the planes? What ware 
the good uses you discussed? 

The aircraft sale never happened. Do you know why? 

Thank you for your assistance in this matter. If you have any questions, or would like 
additional information please contact Laura Stubcr (Senator Levin) at 202/224-9579 or Justin 
Rood (Senator Coburn) at 202/224-3721. 


Sincerely, 

Carl Levin 
Chairman 
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Enclosure: Information from Retired Ambassador Barrie Waikley 

The State Department has asked me to respond to a series of questions contained in a recent 
letter from the United States Senate Permanent Subcommittee on Investigations. The responses, 
which are provided below, are keyed to the numbered items in the letter from the Permanent 
Subcommittee. The Embassy’s actions associated with Gabon’s plan to purchase C-130 aircraft 
were appropriate (given the information available) and designed to support activities consistent 
with United States interests in seeing enhanced African peacekeeping and crisis-response 
capabilities. 

1. I met Jeffrey Birrell after I arrived in Gabon in 2004 to serve as ambassador. Initially, I 
understood him to be working on behalf of the Gabonese government and focusing on 
environmental issues associated with the establishment of Gabon’s National Parks. Later, he 
was associated with Gabon’s attempts to purchase two C-130s. At the time, I understood him to 
represent Gabon. 1 do not know what other countries he may have represented. 

2. Gabon wished to buy two used C-130s. Former President Omar Bongo, now deceased, asked 
me if two used C-130s might be available for purchase in the U.S. Through the Embassy’s 
Defense Attache Office, we requested information on that possibility. We were subsequently 
informed that no planes in the U.S. were available and relayed that message to President Bongo. 
Gabon then considered purchasing used C-130s from Saudi Arabia. I do not recall if Mr. Birrell 
was involved in the search for planes in the U.S., but he purported to act as a representative of 
Gabon in the attempt to purchase C-130s from Saudi Arabia. The problem. I've heard, might 
have been that Saudi Arabia wished to sell six C-130s as a package; Gabon wished to buy only 
two and the deal ultimately fell through. However, 1 never knew the specific details of this deal. 

3. I discussed Gabon’ s wish to buy two used C-l 30s from Saudi Arabia with several elements of 
the U.S. Government. 1 discussed the issue with those holding the relevant military portfolios in 
the Africa Bureau’s Office of Regional and Security Affairs. 1 also discussed the matter with 
individuals responsible for approving the necessary licenses for Gabon to purchase the Saudi 
Arabian C-130s; that office could well have been the State Department Directorate of Defense 
Trade Controls (DDTC). At this distance from the events, 1 do not recall the names of the 
individuals involved. My interest in these discussions was to understand the process involved so 
that I could explain it to President Bongo. As explained in item 2 above, the Embassy’s Defense 
Attache at my request contacted the Department of Defense to seek information regarding the 
possibility of used C-130s being available for purchase in the U.S. 1 do not recall ever writing 
to the Assistant Secretary of State regarding the C-l 30s. 

4. In an initial discussion in his office at the Presidency, President Omar Bongo told me Gabon 
wished to purchase two used C-130s and asked if there might be planes available in the U.S. In a 
subsequent meeting, he explained the reasons Gabon wished to purchase the planes. He said that 
Gabon is primarily tropical rainforest with a poor network of roads; as a result, the best mode of 
transportation is by air. He said the planes would be used to transport material around the 
country; in addition, they would be used for the transport of military equipment and personnel. 
They would also be available for regional humanitarian assistance operations and for the 
transport of regional or African Union peacekeeping forces. President Bongo said that with C- 
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C-130s Gabon could make a significant contribution to regional peacekeeping efforts because 
airlift is a much-needed component in African operations. He said that he realized the 
maintenance of the planes might be expensive. In order to help finance the planes, he said they 
would be available for commercial use and that they could also be leased to the UN. Other than 
the e-mail reference quoted in the Committee’s letter, I did not then, and do not now, know what 
Delta Synergie is. I did not know where the funding was coming from; all I knew was that, as 
related above. President Bongo indicated that Gabon would purchase the planes. 

5. 1 cannot recall the precise subject of the October 4, 2005 e-mail quoted in the question. I do 
not know if Mr. Birrell talked to my staff. However, 1 do remember that Mr. Birrell contacted 
me generally to ask if I had any information about the progress of the request for approval for 
Gabon to buy Saudi Arabia’s C-130s. I provided the same assistance to Mr. Birrell that 1 
provided American businessmen in general, when appropriate; information about a process. I 
was willing to provide this information, when appropriate, to Mr. Birrell because he was 
following up for, and on behalf of, President Bongo on an issue that President Bongo had 
personally raised with me. In addition, several of the reasons President Bongo gave me for 
Gabon’s desire to purchase the planes, such as assistance to humanitarian relief efforts and 
regional peacekeeping operations, coincided with United States interests in seeing enhanced 
crisis-response capabilities by African countries. 

As aforementioned, President Bongo raised the issue with me personally in his office. See item 
4 above for an explanation. 

President Bongo’s plan to have a private company involved in the purchase of the planes did not 
at the time raise a particular concern. He had explained that the cost of maintaining the planes 
could be offset by making them available for commercial use when not needed otherwise, and 
also on occasion leased to the UN. I do not know if this organization was common. I do not 
have details of President Bongo’s “other private business deals while President.” 

1 did contact an office at the State Department to discuss the process by which Gabon could 
request “approval to buy the planes” from Saudi Arabia; that office certainly could have been 
DDTC. 

I do not recall “urging” approval of the aircraft sale. I did attempt to relay the reasons that 
President Bongo gave me for Gabon’s interest in purchasing two C-l 30s. 

See item 4 above for my understanding of why President Bongo wished the planes to be 
purchased. 

6. I had several discussions with Mr. Birrell regarding the planes. The “good uses” to which the 
planes would be put (and to which Mr. Birrell refers in the quoted 2006 e-mail) are undoubtedly 
those expressed to me by President Omar Bongo and mentioned above in item 4: they would be 
used to transport military personnel and equipment around Gabon but they would also be 
available for humanitarian relief efforts, for regional peacekeeping operations and for possible 
use by UN agencies. 
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I do not know definitively why the aircraft sale never happened. I did not discuss this matter 
with Mr. Birreli. 1 recall hearing somewhere that the deal fell apart because Saudi Arabia 
wished to sell all six C-130s as a package, while Gabon wished only to buy two. 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00868 Fmt 6601 Sfmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


837 



INTERNATIONAL MONETARY FUND 

Y'- yHIfKP ' ' D.C, i 


April 29,2010 


Senator Carl Levin 

Chairman, Permanent Subcommittee on 

Investigations 

U.S. Senate 

SR- 199 Russell Senate Office Building 
Washington, DC 20510 


Dear Senator Levin, 

Thank you for your letter of April 1, 2010 to the Managing Director on whose behalf I am 
replying. In your letter, you raised a number of issues concerning the maintenance of bank 
accounts by central banks in “offshore jurisdictions.” 

Allow me to begin by emphasizing that there is no widely-accepted definition of “offshore 
financial center” (OFC). The Fund, in conducting its OFC assessment program (2000-2008) 
recognized that a range of criteria have been used to identify OFCs, including where: (i) the 
orientation of business and business ownership is primarily toward nonresidents; 

(ii) financial systems have external assets and liabilities out of proportion to domestic 
intermediation; and (iii) the financial system is perceived to offer a favorable regulatory 
environment, such as light regulation, banking secrecy, and low or zero taxation. 

Before turning to your specific questions, let me assure you that the Fund is committed to 
promoting good governance in its members in areas within its mandate and expertise. The 
Fund’s contributions in this area cover public resource management and transparency, tax 
administration, supervision of financial sector soundness, and anti-money laundering and 
combating the financing of terrorism. The Fund’s standards for transparency in fiscal policy 
and in monetary and financial policies are particularly important tools, and its Guide on 
Resource Revenue Transparency has received a lot of interest. Also, under the Financial 
Sector Assessment Program (FSAP), many Fund members, including larger and more 
systemically important OFCs, are assessed for compliance with a wide range of financial 
sector standards and undergo broader vulnerability analysis that is integral to the FSAP. 


Permanent Subcommittee on Investteations 
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More generally, a 1 997 decision of the Executive Board provides guidance to staff on 
addressing issues of poor governance and corruption with significant impact on 
macroeconomic performance. In this regard, Fund-supported programs regularly include 
conditions focused on improving governance. In addition, as discussed below, the Fund has 
put in place a robust framework to ensure safeguards for the use of its financial resources. 

I now mm to the three areas in which you sought guidance. 

1. Please provide a description of any IMF policies or practices with respect to 
Central Banks maintaining bank accounts in offshore jurisdictions with secrecy laws, 
including whether the IMF would require a Central Bank that borrows funds from the 
IMF to disclose any deposits in such accounts. 

While the Fund has no specific policies or practices on the maintenance of either foreign or 
so-called “offshore” accounts by central banks, it has established a range of policies to help 
guide members’ management of foreign exchange reserves and to ensure adequate reporting 
to the Fund of aggregate data on such reserves. 

• The Fund’s Guidelines for Foreign Exchange Reserves Management 
(' www.imf.org/external/np/mae/fenn/ene/ '). aim to help members articulate 
appropriate objectives and principles for reserves management and build adequate 
institutional and operational foundations. Moreover, members are required under 
Article VIII, Section 5 of the Fund’s Articles of Agreement to report to the Fund data 
on official holdings at home and abroad of gold, foreign exchange and international 
reserve assets. The data is reported in aggregate and there is no requirement to break 
it down by jurisdiction or banking institution. 

• In the context of financial assistance, the Fund has in place policies to safeguard the 
use of its resources. More specifically, it attaches conditions on its financial 
assistance that are designed to ensure that Fund resources are used for appropriate 
purposes and are repaid to it in a timely manner. In particular, such conditions 
encompass public financial management and require safeguards assessments of 
central banks. Under the latter, staff review the governance, audit, internal control and 
transparency frameworks in the central banks of borrower countries to obtain 
reasonable assurance of the adequacy of such frameworks. While our financial 
assistance work may yield information concerning specific central bank accounts at 
home or abroad, any such information is provided to the staff and management on a 
confidential basis, and is not shared even with the Fund’s Executive Board. 
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2. To the IMF’s knowledge, how many Central Banks maintain bank accounts in 
countries outside of their home jurisdictions and, of those, how many maintain bank 
accounts in offshore jurisdictions with secrecy laws? If known, please provide a list of 
the Central Banks with Bank accounts in offshore jurisdictions with secrecy laws and 
the jurisdictions they use. 

• It is standard practice for central banks to maintain bank accounts outside their home 
jurisdictions. In this regard, the Fund’s balance of payment manual 

f www. imf.org/cx temal/pubs/ft/bop/2007/bopman6.htm l clarifies that reserve assets, 
other than gold bullion, “must be claims on nonresidents.” Hence, reserve assets may 
be held as foreign currency government securities, in holdings with other central 
banks, and in deposits with foreign commercial banks. In addition, some central 
banks have outsourced the management of part of their reserves and, for this purpose, 
in some cases have opened custody accounts with third parties. However, as 
explained above, the Fund does not have policies requiring reporting of foreign or 
“offshore” central bank accounts. 

3. Had BNA disclosed or was the IMF otherwise aware of BNA’s bank accounts in 
the Bahamas or any other offshore jurisdiction with secrecy laws? If so, please provide 
a description of those BNA accounts. Did BNA use the deposits in those accounts to 
“satisfy the IMF’s demands for greater foreign currency reserves”? 

• As mentioned in the response to the previous questions, the IMF’s members are not 
required to provide information to Fund staff regarding the existence or use of any 
specific bank accounts maintained by a member country’s central bank. 

Please do not hesitate to contact me again should you require any further assistance. 


Sincerely yours, 


v 



Director of the Legal Department 
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JOSEPH t UEBERMAN. CONNECTICUT. CHAIRMAN 


United States Senate 

COMMITTEE ON 

HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS 
WASHINGTON, DC 20610-6250 

April 1, 2010 

VIA EMAIL fmschrader@imf.org) 

Mr. Dominique Strauss-Kahn 
Managing Director 
International Monetary Fund 
700 19th Street, NW, Suite HQ 1-3-544 
Washington, DC 20431, USA 

Dear Mr. Strauss-Kahn: 

The United States Senate Permanent Subcommittee on Investigations of the United States 
Senate Committee on Homeland Security and Governmental Affairs (hereinafter “the 
Subcommittee”) recently conducted an investigation into how politically powerful foreign 
officials, their relatives and close associates have used the services of U.S professionals and 
financial institutions to bring large amounts of suspect funds into the United States to advance 
their interests and to circumvent U.S. anti-money laundering and anti-corruption safeguards. 

The Subcommittee developed case histories that exposed some of the tactics being used by these 
persons, also called politically exposed persons (PEPs), and their facilitators to bring suspect 
funds into the United States, and identified some of the legal gaps, poor due diligence practices 
and inadequate PEP controls that, at times, have made these tactics possible. This investigation 
culminated in a February 4, 2010 hearing and the release of a 330 page report, Keeping Foreign 
Corruption Out of the United States: Four Case Histories. 

One of the Subcommittee’s case histories involved Banco Nacional de Angola (BNA), 
the Angolan Central Bank. Dr. Aguinaldo Jaime, a senior Angolan government official, was the 
head of BNA when he attempted, on two occasions in 2002, to transfer $50 million in 
government funds to a private account in the United States, only to have the transfers reversed by 
the U.S. financial institutions involved. Partly as a result of those transfers and the corruption 
concerns they raised, in 2003, Citibank closed not only the account it had maintained for BNA, 
but all other Citibank accounts for Angolan government entities, and closed its office in Angola. 
In contrast, HSBC continues to provide banking services to BNA in the United States and 
elsewhere. 

In a development the Subcommittee believes is unusual, and may be unique, for a Central 
Bank, BNA apparently opened one and possibly more offshore accounts into which it deposited 
millions of dollars over a period of at least 20 years. According to an internal HSBC email 
obtained by the Subcommittee, BNA first opened an offshore account in the 1 980s, at Equator 
Bank Ltd. (EBL) in the Bahamas. EBL was a “sister bank” of Equator Bank in London, which 
was later purchased by HSBC and became HSBC Equator Bank (HEQB). In addition, in 2000, 
BNA sought to open a second offshore account at HSBC’s branch in the Bahamas, often referred 
to as HSBC Nassau. BNA asked to open that account after EBL had accepted the maximum 
amounts of deposits it coukf irom-BN A:- Ina reeentleUer to the Subcommiuce, JJSIK ' 'no!e(i that 
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“BNA may have intended to use the potential deposits to satisfy the IMF’s demands for greater 
foreign currency reserves.” 

Internal HSBC documents also indicate that BNA chose to open offshore accounts at 
least in part to avoid being subject to Mareva injunctions, meaning legally enforceable court 
orders to freeze funds. In an internal email obtained by the Subcommittee, dated October 2, 
2000, from HEQB to HSBC London, HEQB stated, “We are currently holding the funds at 
HEQB but know that BNA prefers to keep their deposits in an offshore account to avoid possible 
Mareva injunctions. It is for this reason that we approached HSBC Nassau, with whom EBL 
shares an office.” In 2002, HSBC sent an email stating that “BNA prefers to keep their deposits 
in an offshore account to avoid possible Mareva injunctions.” When asked about this statement, 
HSBC told the Subcommittee that it is a “legitimate choice” for a client to choose to be in a 
jurisdiction where they won’t be subject to certain attachments, and there was “nothing unusual” 
about a client wanting to avoid Mareva injunctions. When the Subcommittee asked HSBC USA 
whether HSBC maintained offshore accounts for BNA in the Bahamas, HSBC USA said that it 
was unable to answer questions about a client’s non U.S. banking activities and that it was 
constrained further by secrecy laws in the Bahamas. 

Copies of the referenced documents are enclosed. To assist the Subcommittee in its 
analysis of this matter, we would appreciate receiving guidance on the following matters: 

1) Please provide a description of any IMF polices or practices with respect to 
Central Banks maintaining bank accounts in offshore jurisdictions with secrecy 
laws, including whether the IMF would require a Central Bank that borrows funds 
from the IMF to disclose any deposits in such accounts. 

2) To the IMF’s knowledge, how many Central Banks maintain bank accounts in 
countries outside of their home jurisdictions and, of those, how many maintain 
bank accounts in offshore jurisdictions with secrecy laws? If known, please 
provide a list of the Central Banks with bank accounts in offshore jurisdictions 
with secrecy laws and the jurisdictions they use. 

3) Had BNA disclosed or was the IMF otherwise aware of BNA’s bank accounts in 
the Bahamas or any other offshore jurisdiction with secrecy laws? If so, please 
provide a description of those BNA accounts. Did BNA use the deposits in those 
accounts to “satisfy the IMF’s demands for greater foreign currency reserves”? 

Thank you for your assistance in this matter. Should you have questions, please contact 
Subcommittee Counsel Laura Stuber at (202) 224-9579. 

Sincerely, 


Carl Levin 
Chairman 

Permanent Subcommittee on Investigations 

Enclosures 
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Matthew J W K1NG@HSBC 
10/02/2000 0130 PM 



cc Tony STEWART JOKE S/>fiEU/H S SCgH I SM 

Barbara OLD SggHJBM 
jbhnKDWWEV@WaM 
MJdnsJJOHKSON^WBM 
C*oJy»VWpfld^^ 
harcnarti4.J@mhub1.com 
John hmsOH/HGHCWHS8C@HS9C 

Subject Memoc Re: BANCO NAOONAL DE ANGOLA (BNA) § 

Ho GHQ CMP objections. The ACO sho uld however satisfy himself that appropriate account 
opening docurncotalion is obtained and that no regulatory notifications are required on the basis 
that this constitutes a significant change to HAS’ business profile. I believe FIG have no 
objections but John Allison will no doubt let you know if this is not the case- 


Kind regards 


Matthew King 
Ann JOHHS @HIBM 

HSBC<I> 


02 Oct 2000 15:46 


To: Matthew JW WNG@HSBC@HSBCMER|OiAN 

cc Torty STEWART JONES/JBEU/HSBC 

Barbara OLDS 
John KEARNEY 
Mildred JOHNSON 

From: Ann JOHNS 

Subject: BANCO NACJONAL DE ANGOLA (BNA) 


Oebr Hatthev, 

I understand there has been noma confusion over what is required in 
respect of. our above referenced client. By -way of explanation X 
provide the fol loving. 

Equator Bant Lisdted, Hasson pjBL) , a 100* subsidiary of Equator 
Holdings end a sieter bank of HSBC Equator Bank pic, London (HSQB) has 
had an excellent relationship with Banco Nac tonal de Angola, the 
central bank of Angola Cor the past twenty years. 

baring this tine EBL has earned In excess of USD 80 million Cron 


Strictly Confidents! 



I Permanent Subcommittee on Investigations 
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revolving short tri finance lines which art «riw » by. an 

assignment ©I oil proceeds* 

Angola is the second largest oil- producer in Africa after Kigeria. and 
Is currently lifting soos 150*000 barrel* per day. With the price of 
oil at It* current level and the -Mr tightening tap the Angolan economy 
under its Staff Monitored Progress, which includes the requirement to 
build the country*** reeervee BHA has significant funds to deposit- 

Over the past several weeks EBX. has received CSD1D3.6 alllion on 
deposit from Bit*. On 19th September we received a further 
USD24 ail lion which BHA has requested us to place with ebl. 
Unfortunately we cannot accept these funds in Haasau as they would 
cause os to contravene our trigger ratios. 

We are 'Currently holding the funds at SE&S but know that SNA prefers 
to keep their deposit* in an offshore account to avoid possible Kareva 
injunctiona.lt 1* for this reason that we approached HSBC Bateau, with 
whom KBL shares an office. 

I have discussed this with Cary Jones who advises that he has been in 
touch with JTCC* who state they have do objection* providing it rega in s 
solely a deposit relationship. Be has also spoken and rXG, who state 
they have no objections subject to the compliance issues being 
satisfied. 

We hope the above clarifies the situation but should you have any 
further queries in this regard X can be contacted on Did 1821-8737. 

Regards 

Ann Johns 

HSBC Equator Bank 


HSBC-PSi 034051 

Strictly Confidential 
Hot for Circulation 

StbOyav**.— Ki*bm Aad Stiff 0*>f 
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*e»f>erHSBC Op* Men&rKSBCGvvp 
COVJOtS&EfcT 


HSBC Equator (USA) Incorporated 

45 Cku 0A tay S(mirmrJ, GtesJoaismjt, CT 66032 1 USA 

Ttf: Fax: 06C) 633-6799 Tdcc mSS EQfMTOKBZ 


FACSIMILE 


Tk IndHarcouri, CEO- HSBCBahanas 


FoxNk 

'm*- k&a Kearoey, SVP - HSBC Equator 

* Cc Ann Johns, HSBC Equator - London 

Barbara Okk, HSBC EqttaJor-GfasfcwAury 


Oar 

FUtfijz 

Ta&MLtffnxet^amr 1 2 3 *- 

VyomdoMrtt*MaSp(Ttu,phcst 
ttltphant or Ulexlouatxfiattfy- 


&*«* 242-326-3706 


B^coNadonaJ de Angola (BNA!, 


fe 




l. 


Thijfatmmlc U MencM/ir th* namtd rrdpiw4 C*>ty i /Ol 

,A>eri»iki*mws/ZMwr«er^i»j&TO*rfEa]^.DlUe!it 1® |J 

Dear Fred - 1 refer to our earlier discussio 
the request of BNA. You've asked that I p 
opening request. 

BNA is the central bank for Angola and ha 
maintain sizeable (high eight figures) scan 
deposit) with us. 


\Wr 

" .l/.n l 0'f. 





J*w iwxe msrfwrf tfcfr 
Thankyou. 


Icpostl account at 
psit account 


jntyyeara. We 
htaini sizeable 


Recently the level oF deposits maintained try uiwraj increased significantly. This is due to the 
following- 


1) ~ Substantial increases in the price of oil coupled with increases in oil production (Angola is a major oil 

producer), and 

2 ) An in principal agreement with the IMF to increase Angola’s foreign currency reserves, 

3) HSBC Equator's marketing efforts to win this business from Citibank. 
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ifc)*rHSSClSt*p A4»4irlBSCtSi»w 
COVER SHEET 



HSBC Equator (USA) Incorporated 

Qtv&&*y, CTMli KM 

Til- Fa: (tiOj (JM»I Tdm 9SHS EQUATORUK 


FACSIMILE 


Tor Fred Hareowt. CEO- HSBCBahamas 


fata Kearney . SVP - HSRT 

CcAaa fates, HSBC fijuacc- Laodoo 
Barbara Olds, HSBC Equator - Gbjtoctury 


[\ itrr 

fit* Ref: . 

Tout it& cfpafcx * cover '4 
i T>W cfeapf naAv«ffpi]t« ffim 

" or Iffex te**ci*0K^ 


*»***' 242.326-3706 


SiAjrcc Bax^coKadooal de Angola (BN A) 


Tei Mr 


Urgoti: | | Fm M> 

CaffikafloL- 1 ^ fa j^J Ms 


JoaimiU m error, pleas* notify tu hw n cf&rtr fy. IXidosmtffotvittmutoatyotabcBtyptaHttbjrdhibittd. ThaAyo*. 

Dear Fred - 1 refer to our earlier discussion with respect to HSBC Bahamas opening a deposit account at 
ihe request of BNA. You’ve asked that I provide you with some background on the deposit account 
opening request. 


BNA is the central bank for Angola and has been a client of HSBC Equator lor over twenty years. We 
maintain sizeable (high eight figures) secured lending facilities forthem. BNA also maintains sizeable 
deposrtswithus. 

Recently the level of deposits maintained by BNA has increased significantly. This is due to the 
following: 

1) - Substantial increases In the price of oil coupled with increases in oil production (Angola is a major oil 

producer), and 

2) An in principal agreement with the IMF to increase Angola's foreign currency reserves. 

3) HSBC Equator's marketing efforts to win this business from Citibank. 


SfdctfjfC^nWwetf 
Hot bf CLofhtfioa 
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Presently, due 10 capital weighting cosstmms, we are unable to accept any fimher depots fromBNA. 
BNA has indicated to us that they would like to deposit an additional USD 2Q0-300MM. in this regard, 
we hnx encouraged BNA to open dqxssit account with HSBC Bahamas for the following reasons; 

1) The safety aspect of placing funds wilh'tbe HSBC Group, 

2) Deposits with (he Bahamas are not subject to the Mareva injunctions associated with the U.K. 

3) The interest spread on the deposits (37.5 to SO basis points) is attractively priced, and 

4) We anticipate that attractive banking business will develop irora growing the relationship with HSBC 
(e g. Asset Management) 

Should you have My questions or require any further information, please do not hesitate to contact me. 



swcoyCsnSdmty HEQB-PSI 0001393 
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EMBASSY OF THE REPUBLIC OF ANGOLA 


2100-2108 16» STREET N.W. WASHINGTON, DC 20009 
TEL: (202) 785-1 156 FAX: (202) 785-1258/822-9049 

Ref.: 118 / EMB/ANG/EUA/SP/03/10 

March 16,2010 


The Honorable Carl Levin 

Chairman, Permanent Subcommittee on Investigations 
Homeland Security and Governmental Affairs Committee 
U.S. Senate 

Washington, DC 20510-6250 

Phone: (202) 224-3721 
Fax: (202) 224-7042 


Dear Mr. Chairman, 

I am writing in reference to the report, “Keeping Foreign Corruption out of 
the United States: Four Case Histories”, prepared by the Permanent 
Subcommittee on Investigations and released in conjunction with a hearing 
on the subject 4 February 2010. Although Case Study IV paints Angola in 
less than favorable light, I understand the central purpose of the report in 
identifying legal gaps, poor due diligence practices, and inadequate PEP 
(Politically Exposed Persons) controls related to U.S. anti-money laundering 
and anticorruption safeguards. 

Firstly, in an extraordinarily difficult environment marked by colonial 
struggle, three decades of civil war (instigated and financed by exterior 


Permanent Subcommittee on Investigations 
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powers), and destroyed infrastructure and social services, it would be worthy 
informing that in reference to the Case Study IV item C, this dossier goes 
back to the time when Dr. Aguinaldo Jaime was Governor of Banco 
Nacional de Angola and that the transaction in question was approved by the 
Permanent Commission of the Council of Ministers for the purpose of 
“private placement transaction” to rise funds from the proceeds to finance 
ongoing projects of the public investment programs, such as roads, schools, 
hospitals, housing, water production, energy and telecommunications 
systems. 

I am pleased to forward a Memorandum from the Minister of External 
Relations of Angola in response to your Committee on Homeland Security 
and Government Affairs in request for information letter dated January 8, 
2010, regarding Dr. Aguinaldo Jaime and the Subcommittee investigation. 

Secondly, it is with shock and surprise that the Government of Angola 
received the focus and attention given to the Mr. Pierre Falcone, as indicated 
in the exhibit B of the Permanent Subcommittee on Investigation. 

The Embassy herewith, is pleased to submit the official position in relation 
to Mr. Pirre Falcone in relation to his sentencing by the Paris Court, which 
states “ There was no proof of any illicit arms dealing in any court, not 
outstanding the fact that the arms in question where neither French nor that 
they did not transit through French territory. At the time, there wasn 't any 
international embargo against the legitimate Government of Angola to 
acquire arms, and these were purchased by Angola in a perfectly licit 
transaction between two sovereign states ...” 

Lastly, as to exhibit D, Case Banco Africano de Investimentos (BAI): 
Angola financial system is emerging and BAI is the country’s first 
investment bank. As we speak, financial system reforms are underway. For 
example, bilaterally a US/Angola Agreement was reached to provide 
technical assistance to financial institutions through the Ministry of Finance. 
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However, rather than dwell on the Case Study details, many of which relate 
to events that took place prior to the 2001 Patriot Act, the 2003 UN 
Convention Against Corruption and Presidential Proclamation 7750 in 2004, 
I prefer to look forward as the Angolan President H.E. Jose Eduardo dos 
Santos has chosen to do publicly. 

Prior to the December 2009 congress of the MPLA, the majority political 
party in Angola, President dos Santos declared publicly that lack of 
supervision over spending had led to fraud and wasted public funds. In a 
speech to the MPLA party, he said: "Irresponsible people, people of bad 
faith, have taken advantage of this circumstance to squander resources and 
to carry out illicit and even damaging and fraudulent acts of management." 

He then announced a policy of “zero tolerance” on corruption. 

On 8 February of this year. President dos Santos presided at the swearing-in 
of a new government, reorganized in accordance with the recently approved 
new Constitution. He stated that an Administrative Integrity Law would be 
passed to ensure that public servants carry out their jobs with "honesty, 
honor and integrity of character." Included would be a requirement for 
government officials to make public full financial statements. The goal, he 
said, is to implement a "strategy to moralize those who provide services to 
the state” and to discourage “those who want to use public goods as a source 
of illicit enrichment." 


The respected international consulting firm Ernst & Young has been retained 
to assist the Angolan government to carry out a complete overhaul of the 
way public money is managed. Additionally, in December 2009, the Angola 
and U.S. signed an agreement to establish a resident consultant from the 
U.S. Treasury Department in Luanda to help the country to improve its 
bond-issuing and debt management systems. 


While it is true that many observers will await concrete actions supporting 
the President’s words, positive indications have already appeared. In 
December 2009, an inquiry was opened by the Attorney General into the 
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alleged illegal transfer of more than $100 million from the country’s central 
bank to a foreign bank. As of 23 February 2010, nearly 20 arrests have been 
made — and the investigation continues. 

Relations between the United States and Angola are very good and moving 
toward an even more effective level of communications. The U.S, 
Government and private sector participated fully in a range of policy 
discussions during Angola Day events in Washington last November. Initial 
meetings related to the U.S. Angola Strategic Partnership Dialogue also 
were held in Washington last November. And, the first council meeting 
related to the U.S. -Angola Trade and Investment Framework Agreement- 
TIFA is now being rescheduled for this Spring. 

The Angolan Government is confident that a number of concrete steps are 
being taken to implement policies that will maximize transparency and 
minimize conflicts of interest and opportunities for possible illegitimate 
activities in the public sector. In addition to contributing to the climate of 
“zero tolerance” envisaged by President dos Santos, these actions also 
address concerns of your subcommittee — and the international community - 
- related to the financial activities of politically exposed persons. 


I look forward to discussing this topic further with you at a convenient future 
date. 


Sincerely, 



Enclosures : 

- Memorandum from the Minister of External Relations of Angola. 

- Communique from the Government of the Republic of Angola (Official 
position related to the PSI exhibit B). 
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EMBASSY OF THE REPUBLIC OF ANGOLA 


2100-2108 16 th STREET N.W. WASHINGTON, DC 20009 
TEL: (202) 785-1156 FAX: (202) 785-1258/822-9049 

UNOFFICIAL TRANSLATION 


MESSAGE/FAX 

S.E. MRS, JOSEFINA PITRA DIAKITE 
AMBASSADOR OF ANGOLA TO 
THE UNITED STATES OF AMERICA 

WASHINGTON 


OF. N° 72/GMEE/2010 

Re: Report of the US Senate Permanent Subcommittee on Investigations 


Excellency, 

This serves to acknowledge receipt of your Of, n° 08/EMB/ANG/EUA/SP/01/10, 
and forward a Memorandum of the official Government position in relation to the 
investigation process of the US Senate Permanent Subcommittee on 
Investigations. 

Please accept the assurances of my highest esteem and consideration. 

Office of the Minister of External Relations, Luanda, January 02, 2010. 


THE MINISTER 

ASSUNgAO A. DE SOUSA ANJOS 
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Memorandum 


Subject: US Senate Investigation 


This dossier is in reference to the period in which Dr. Aguinaldo Jaime 
exercised the functions of Governor of the National Bank of Angola. At the 
time Mr. Mehenou Amouzou, Chairman of the Board of MSA, Inc. 
Corporation presented to the BNA a Memorandum of Understanding (MoU) 
proposing to be an agent in the international market for humanitarian 
financing, utilizing “private placement” modality, which would permit the 
Government of Angola to obtain financial resources to perpetually fund 
projects of its public investment program, such as roads, schools, hospitals, 
housing, water production, energy and telecommunications systems. The 
BNA signed the referred MoU with the knowledge of the Permanent 
Commission for the Council of Ministers, which approved it. 

It is worthy to note that, to date, such funding proposals continue to be 
submitted to the Government of Angola, however, such financial 
instruments have lost the importance they had then, for today, the 
Government of Angola has other alternative financial mechanisms at 
bilateral and multilateral levels. 

In light of the macroeconomic imbalance and due to low external reserves of 
Angola at the time, such funding proposals required, beyond state 
guarantees, also required guarantees in currency or in securities. The MSA 
Group proposed to manage an amount up to 2 billions USD dollars, for 
public investment financing, which required a guarantee in the amount of 
USD 50 millions. The 50 millions deposit from BNA would have served to 
served as guarantee, within the framework of the proposed humanitarian 
financing. 

The first option was for the 50 million guarantees in US treasure securities, 
an option which seemed of lesser risk and would raise no doubts of 
ownership of the securities, which was the BNA. When this alternative 
appeared too difficult to realize, a currency deposit was opted for. The so 
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called various attempts to transfer, was one and only, and same operation: 
the amount to guarantee the realization of the proposed financing by MSA 
Group. 

All the steps taken by Dr. Aguinaido Jaime, in this process, at no moment 
were for personal advantage and the pertinent Angolan entity were fully 
appraised of the agreement between BNA and MSA Group, and was 
approved by the Permanent Commission of the Council of Ministers. 

The intermediary for Dr. Aguinaido Jaime, in this process, was Mr. 
Mehenou Satou Amouzou, Chairman of the MSA Inc. Corporation, having 
no contact whatsoever with Dr. Morton Heger. It was the MSA Corporation 
which had the responsibility to contact the financing entities, to raise the 
resources. 

Mr. Satou Mehenou Amazou presented himself to Angola with letters of 
recommendations from USA and Africa entities, by which his credibility 
was never in question. 


Luanda, February 2, 2010. 
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REPUBLICA DE ANGOLA 
MINISTERIO DAS RELAQOES EXTERIORES 
GABINETE DO MINISTRO 


MENSAGEM/ FAX 


A 

EXMA SR" JOSEFINA PITRA DIAKITE 
EMBAIXADORA DE ANGOLA NOS 
ESTADOS UNIDOS DE AMERICA 

WASHINGTON 


OF. N . ~ 4 zl / /GMRE/2010 

ASSUNTOS: INVESTIGACAO DO SUBCOMITi PERMANENTE DE 
INVESTIGACAO DO SENADO DOS E.U .A 


Excel§ncia. 

Em resposta ao vosso Of. n° 08/EMB/ANG/EUA/SP/01/10, serve o 
presente para enviar o Memorando que espelha a posigao oficial do 
Governo referente ao processo de Investigated o do Subcomife 
Permanente de Investigagao do Senado do s Estada U nidos da America. 

Sem outro assunto de momento, queira aceitar os protestos de elevada 
consideragao. 

GABINETE DO MINISTRO DAS RELAPSES EXTERIORES, em Luanda, aos 02 
de Janeiro de 2010. 
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MEMORANDO 

ASSUNTO: INIVESTIGACAO DO SENADO DOS EUA 


Esie dossier remonta ao perrodo em que o Dr. Aguinaido 
Jaime exercia as rungoes de Governador do Banco Nacional 
de Angola. 

Na altura, o Sr. Mehenou Amouzou, Presidente -do Conselho 
de Administragao da empreso MSA, Inc apresent ou ao BNA 
um Memorandum of Understanding (MOU) por via do qual se 
propunha agenciar no memado internac onal um 
Financiamento Humanitario, na modaiidcdo private 
placement, que pernnitiria ao Governo de Angola obter 
recursoso finonceiros para rinanciar proiectos corstantes do 
seu Programa de Investimentos Publicos, corrto estradas, 
escolas, hospitals, habitapao social, sistemas de producao e 
distribuigao de agua e energia e telecomuniccgoes. O BNA 
assinou o referido MOU e dele deu conhecimenlo a Comissao 
Permanente do Conselho de Ministros. que o aprovou. 

De notar que, ainda hoje, continuam a chegar cio Governo 
de Angola este tipo de propostas de financ : anen1o. Eias 
perde r am a importancia que, na altura, tinham porque o 
Governo de Angola dispoe, hoje, de outras alternatives de 
financiamento, a nivel bilateral e multilateral. 

Face aos desequiiibrios macroeconomicos e ao baixo nivel 
das reservas externas de Angola, na epoca. tais piopostas de 
financiamento exigiam, para alem de garantias c'o Estado, a 
constituipao de uma garantia, em dinheiro ou' em titulos, O 
Grupo MSA propunha-se agenciar um montante ate USD 2 
bilioes, para financiamento de investimentos publicos, para 
tai exigindo a consiituigao de uma garantia de USD 50 
Milhoes. O deposito de 50 Milhoes do BNA serviria para a 
constituigao da garantia, no quadro do fmanciamento 
humanitario proposto. 
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A primeira opgao foi pela constituipao de uma garantia de 50 
Milhoes em Tftulos do Tesouro dos EUA, opgao que se revelava 
de menor risco e nao suscitava duvidas quanto a trularidade 
do titulo, que era do BNA. Quando tal alternative) ;e revelou 
dificii de concretizar. optou-se pela constituipao de um 
deposito em dinheiro. O que se apelida de varias tenfativas 
de transferencia sao uma unica e mesma poe-rapao: a 
constituipao de uma garantia para viabilizar o finarciamento 
proposto pelo Grupo MSA. 

Toaos os passos dados pelo Dr. Aguinaldo Jaime, neste 
prooesso, em nenhum momento visaram a fcusca de 
qualquer vantagem pessoal e forarn dados a connecer as 
entidades compeientes do Governo de Angola, no quadra 
dos enlendimentos alcanpados entre o BNA e o gr,po MAS, 
aprovados pela Comissao Permanente do Conselho de 
Ministros. 

0 interlocutor do Dr. Aguinaldo Jaime, neste process.:-, foi o Sr. 
Mehenou Satou Amouzou, Presidente da empresa .vISA, Inc, 
nao tendo havido quaisquer contactos com o Do Morton 
Heger. Era a empresa MSA que tinha a responsabilidade de 
contactor as entidades financiadoras. para a dispon'bilizapao 
dos recursos. O Sr. Satou Mehenou Amouzou ap'e entou-se 
em Angola com cartas de recomendapao de entidades dos 
EUA e Africa, pelo que a sua credibilidade nunca foi 
questionada. 


Luanda, 2 de Fevereiro de 201 0 
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EMBASSY OF THE REPUBLIC OF ANGOLA 


2100-2108 16f STREET N.W. WASHINGTON, DC 20009 
TEL: (202) 785-1156 FAX: (202) 785-1258/822-9049 

UNOFFICIAL TRANSLATION 
GOVERNMENT OF THE REPUBLIC OF ANGOLA 
COMMUNIQUE 


It was with shock that the Government of Angola learned of the Paris Court 
sentence, that tried and found guilty French citizen that at critical phase 
assisted the Government of Angola to create conditions to guarantee the 
defense of State institutions and the democratic process, in the face of an 
armed insurgency condemned by the International Community and by the 
United Nations in particular. 

There was no proof of any illicit arms dealing in any Court, not withstanding 
the fact that the arms in question where neither French, nor that, they did not 
transit through French territory. At the time, there wasn’t any international 
embargo against the legitimate Government of Angola to acquire arms, and 
these were purchased by Angola in a perfectly legal transaction between two 
sovereign states. Furthermore, not even its signatories were considered part 
in the entire judicial process. 

In view of these facts, all indicates that, this was an imbalanced and unfair 
process biased by considerations and motivations of political nature and 
apparently, above all, motivated by a spirit of vengeance, that some 
Angolans that were supported by the Special French Services failed to reach 
their objective to take power by armed force. 

The Government of the Republic of Angola vehemently repudiates the 
abusive manner with which the name of Angola was constantly utilized in 
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this process, constituting on one hand, violation of the principle of mutual 
respect between two states with diplomatic relations, on the other hand, that 
of state secret in relatively sensitive issues of Defense and National Security. 

Government of the Republic of Angola, October 28, 2009. 
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EMBASSY OF THE REPUBLIC OF ANGOLA 


2100-2108 16 th STREET N.W. WASHINGTON, DC 20009 
TEL: (202) 785-1 156 FAX: (202) 785-1258/822-9049 


GOVERNO DA REPUBLICA DE ANGOLA 


COMUNICADO 


Foi com estupefacfao que o Govemo de Angola tomou conhecimento da 
sentenpa do Tribunal Correccional de Paris, que julgou e condenou cidadaos 
franceses que em tempo oportuno ajudaram o Govemo angolano a criar 
condi?oes para garantir a defesa de instituifoes do Estado e do processo 
democratico, face a uma subversao armada condenada pela comunidade 
intemacional e penas Na9oes Unidas em particular. 

Nao foi provado em Tribunal qualquer comercio ilicito de arma's, ate porque 
estas nao eram francesas nem transitaram em territorio trances. NSo havia na 
altura qualquer embargo intemacional contra a aquisiijao de armas pelo 
govemo Segitimo de Angola e estas foram adquiridas por Angola num 
negocio perfeitamente licito entre dois Estados soberanos. Tanto assim, e 
que nem os seus signatarios foram considerados parte em todo este processo 
judicial. 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00892 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


861 


Perante estes factos, tudo indica que este foi um processo desequilibrado e 
injusto, viciado por considera9oes e motiva9oes de natureza politica e 
parecendo, acima de tudo, eivado de um esprnto de vingan9a, porque certos 
angolanos que foram apoiados pelos Serviqos Especiais franceses falharam 
nos seus designios de conquista do poder pela forga das armas, 

O Govemo da Republica de Angola repudia com veemencia a forma abusiva 
como foi reiteradamente utilizado nesse processo o nome de Angola, 
constituindo isso quer uma viola9ao do principio do respeito mutuo entre 
dois Estados com redoes diplomaticas, quer do segredo de Estado inerente 
a questoes sensiveis relativas a Defesa e Seguran9a nacionais. 

Governo da Republica de Angola, aos 28 de Outubro de 2009. 
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RESPONSE TO SUPPLEMENTAL QUESTION FOR THE RECORD 

FROM 

SENATOR CARL LEVIN 

Chairman, Permanent Subcommittee on Investigations 

to 

JANICE AYALA 

Assistant Director 
Office of Investigations 
Immigration & Customs Enforcement (ICE) 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
HEARING ON 

KEEPING FOREIGN CORRUPTION OUT 
OF THE UNITED STATES: FOUR CASE HISTORIES 
February 4, 2010 


Q. One of the recommendations in the Subcommittee’s report, Keeping Foreign Corruption 
Out of the United States: Four Case Histories, was that “Congress and the Administration 
should consider making significant acts of foreign corruption a legal basis for designating 
a PEP and any family member inadmissible to enter, and removable from, the United 
States.” 

Do you support this recommendation? 

RESPONSE : Section 212(f) of the Immigration and Nationality Act, 8 U.S.C. § 1 182(f) 
allows for the President, by Proclamation, to suspend entry of any aliens or class of aliens, 
whose entry would be detrimental to the U.S. Presidential Proclamation No. 7750, 69 Fed. 
Reg. 2287 (Jan. 12, 2004), already provides for suspension of the entry of aliens, as 
immigrants or nonimmigrants, who have committed, participated in, or are beneficiaries of 
corruption in the performance of public functions where the corruption has or had a serious 
adverse effects on "the international economic activity of U.S. businesses, U.S. foreign 
assistance goals, the security of the United States against transnational crime and terrorism, 
or the stability of democratic institutions and nations." For purposes of the proclamation, 
corrupt acts include embezzlement; bribery; theft of government property; electoral fraud; 
procurement fraud; interference injudicial, regulatory, and legislative proceedings; and other 
criminal and illicit activities. The Proclamation further provides for the suspension of the 
entry of spouses, children, and dependent household members of the politically exposed 
person (PEP), as stated in §(l)(d) of the Proclamation. The existing Proclamation No. 7750 
has the force of law and allows the US to deny entry to PEPs and their family members who 
are reasonably suspected of being involved in corruption. DHS supports the Department of 
State's position that legislation is not necessary and would not be productive with respect to 
the question of entry. 

U.S. Immigration and Customs Enforcement (ICE) has over 63 offices in 44 countries and 
provides investigative support to host country counterparts on cases involving PEPs. ICE 
and the U.S. Department of State, International Narcotics and Law Enforcement Bureau 
Crime office work together to implement Proclamation No. 7750 by actively pursuing 
corrupt, senior-level public officials and those who bribe them. 
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However, Proclamation No. 7750 does not address removability. With respect to aliens 
already in the United States, the measure the Subcommittee recommends would provide the 
Department of Homeland Security atool to remove from the United States a designated PEP 
or his or her spouses, children and dependent household members of the PEP which would 
help to further U.S. efforts to combat foreign public corruption. Often these individuals, and 
their family members, are difficult to identify until long after their actions are uncovered. 
They, for example, may have been provided an immigration benefit that authorizes their 
continued presence in the United States. Having the means to remove them would send a 
message to would-be perpetrators that the United States is not a safe haven for those who 
engage in significant acts of foreign corruption. 

❖ ❖ 
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Question from Senator Ensign 

In your testimony before the Committee, you note that the Department of the Treasury “has been 
focused for several years on the question of how best to enhance access to beneficial ownership 
information to combat the abuse of legal entities.” You also referenced Assistant Secretary 
Cohen’s testimony before the Full Committee in November, in which the Department expressed 
concerns about S. 569, as introduced. 

During that hearing. Secretary Cohen committed to sending the Committee the Treasury's 
recommendations by the end of 2009 on how the legislation could be improved to strike the right 
balance between the needs of law enforcement with the need to not place additional burdens on 
businesses. Does Treasury have a timeline for completing its work on these recommendations? 
When can we expect to see the Department’s proposals? 

Response 

Assistant Secretary Cohen testified that the Treasury Department would continue to work with 
the Congress and private and public sector stakeholders to draft amendments to S. 569. As you 
recall. Assistant Secretary Cohen testified that any legislation would require that five issues be 
addressed; 1) definition of beneficial ownership; 2) documentation requirements; 3) transfer; 4) 
liability; and 5) funding. 

Since November, the Treasury Department has engaged in a two-prong approach to addressing 
these five issues: 1) meeting with key stakeholders to discuss the five elements; and 2) working 
on draft amendments to S. 569. 

Treasury has had several meetings with private and public sector interests, including many 
Offices of Secretaries of State. The discussions have centered on the five issues raised in 
November and potential solutions. As a result of these discussions, Treasury has been drafting 
amendments to S. 569. Treasury plans to begin the Treasury and OMB clearance process in the 
coming weeks. 


Question from Senator Carper 

S. 569, about which Treasury Assistant Secretary Cohen testified last November and is currently 
pending before this Committee, has been drafted in such a way that states receiving Homeland 
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Security grants “shall, not later than the beginning of fiscal year 2012” collect and then maintain 
beneficial ownership information not on accounts, but on some subset of business entities at the 
time of formation. S. 569 provides states with no funding for this purpose above levels currently 
set for Homeland Security grants, nor does the bill mandate that the states verify the information 
provided to them. Given that the bill ensures there are no consequences for states refusing to 
comply with this mandate and that many states have already expressed concerns with the 
legislation as currently written - is it the Administration’s position that this is the best approach 
to addressing this problem of anti-money laundering and terrorist financing enforcement? 

Would a better alternative be to collect the beneficial ownership information on all bank and 
other financial account holders as opposed to placing a mandate on already strapped Homeland 
Security grant funding to the states to set up a completely new system that tracks beneficial 
ownership that cannot verify on only a small subset of business entities? If not, why? 

Response 

This question raises two important points which Assistant Secretary Cohen spoke about at the 
hearing: 1) concerns about funding; and 2) the need for a comprehensive solution to this 
problem. 

As Assistant Secretary David Cohen testified at the hearing, the Treasury Department believes 
that states already rely upon State Homeland Security grant funds to finance first responders in 
preparing for and responding to emergency situations. Thus, in our view, S. 569 should not 
authorize states to draw from the State Homeland Security grant program to defray the costs of 
implementation. 

On the second point, Treasury has been focused on a three-pronged approach: 1) enhancing the 
availability of beneficial ownership when legal entities are formed; 2) clarifying and 
strengthening customer due diligence requirements with respect to beneficial ownership for U.S. 
financial institutions; and 3) clarifying international standards regarding beneficial ownership 
and facilitating global implementation. Treasury strongly believes that all elements are essential 
to addressing this complex issue. As Assistant Secretary Cohen testified, legal entities provide a 
means for illicit actors to gain access to the international financial system. In order to adequately 
address this problem we must have a comprehensive solution that deals with all three elements of 
the three-pronged approach. Focusing on only one element would leave a tremendous gap, 
which illicit actors would use to gain access to the international financial system. 
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RESPONSE TO SUPPLEMENTAL QUESTION FOR THE RECORD 

FROM 

SENATOR CARL LEVIN 

Chairman, Permanent Subcommittee on Investigations 

to 

THE HONORABLE DAVID T. JOHNSON 

Assistant Secretary for International Narcotics 
and Law Enforcement Affairs 
U. S. Department of State 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
HEARING ON 

KEEPING FOREIGN CORRUPTION OUT 
OF THE UNITED STATES: FOUR CASE HISTORIES 
February 4, 2010 


Q. One of the recommendations in the Subcommittee’s report, Keeping Foreign Corruption Out 
of the United States: Four Case Histories, was that “Congress and the Administration should 
consider making significant acts of foreign corruption a legal basis for designating a PEP and 
any family member inadmissible to enter, and removable from, the United States.” 

Do you support this recommendation? 

RESPONSE : The State Department believes that it is not necessary, and may be 
counterproductive, to enact a new, separate provision to make significant acts of foreign 
corruption a legal basis for designating a politically exposed person (PEP) and any family 
member inadmissible to enter the United States. The legal basis for such action already 
exists and is being used robustly. Presidential Proclamation 7750 (PP 7750) was issued 
under Section 212(f) of the Immigration and Nationality Act (INA). That provision of 
law allows the President by proclamation to "suspend the entry of all aliens or any class 
of aliens as immigrants or non-immigrants" into the United States whenever such entry 
"would be detrimental to the interests of the United States." For all intents and purposes, 
any proclamation issued under 212(f) has the force of law. 

Furthermore, enactment of the PP 7750 authority as a legislative provision might 
likely complicate administration of visa denial/revocation for significant acts of 
corruption. While the application of PP 7750 and the other presidential proclamations 
that have been issued using 212(f) authority in relation to specific countries (e.g., 
Zimbabwe, Belarus, Burma, Serbia) has been administered centrally in Washington, 
under State Department practice, the change proposed would disperse worldwide the 
authority for visa revocations and denials for this target group. In the application to date 
of PP 7750, centralization has proved to be advantageous for the reasons described 
below. 
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Consistency, Coherence and Uniform Standards-. At the time PP 7750 was 
being written in 2003, some of the Department's geographic bureaus expressed concern 
that the process would not be even-handed and impartial across regions, and that 
countries of lesser foreign policy importance to the U.S. would be disproportionately 
targeted. That has not proved to be the case to date largely because final decision-making 
responsibility rests with the Under Secretary for Political Affairs, by delegation from the 
Secretary. Moreover, centralization reinforces the policy priority this issue holds with 
posts and bureaus, and with our interagency partners. 

Coordination with U.S. Law Enforcement: Many corrupt PEPs may have 
property, bank accounts and other assets in the U.S. and/or foreign jurisdictions with 
which the U.S. works closely on asset recovery, or may be a co-conspirator in 
transnational corruption matters under investigation by U.S. law enforcement. 
Consequently it is not unusual for there to be an open U.S. law enforcement investigation 
or a possible extradition request involving individuals against whom visa sanctions are 
being considered. Because of the notoriety of the targets and consequent need for 
confidentiality, the existence of such investigations is often known only to a small circle 
of Washington-based officials. Centralization of the administration of the visa 
revocation/denial authority allows for easy coordination with law enforcement interests, 
so that a visa sanction does not interfere with U.S. ability to pursue questioning, 
indictment, arrest, or asset forfeiture. Conversely, decentralized administration of a new 
legislative provision might frustrate use of these anti-kleptocracy tools and hinder these 
more forceful efforts against the officials. 

Access to Information: The Department is better positioned than officers in the 
field to draw upon all relevant information available, including from other government 
agencies, to build the best possible case against the corrupt PEP for visa denial or 
revocation. Centralized processing enables these additional sources of information to be 
readily available, contributing to strong and consistent results. Moreover, the rigorous 
review process that each case undergoes ensures that the U.S. is certain of the grounds for 
each decision— well beyond rumor and innuendo— and not being drawn into political 
intrigues or other efforts by one or another faction to discredit opponents. Thus, when the 
decision is challenged, typically in Washington, Washington-based officials are fully 
aware of and comfortable with the action. For powerful corrupt individuals not 
accustomed to being denied anything they want, the current Washington-based process 
helps reinforce the seriousness of their predicament, along with U.S. resolve to carry out 
its international commitments to combat corruption worldwide. 

Amendments and Revisions: As the Department has gained experience in 
implementing various other Presidential Proclamations, it has sometimes become 
necessary to revise the language to broaden or more specifically describe the targeted 
group. While not always the case, it is likely that such adjustments can be more easily 
and quickly accomplished administratively and procedurally by amending a Presidential 
Proclamation rather than a complex and detailed piece of legislation such as the IN A. 
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Deportation: Authority for deportation rests exclusively with the Department of 
Homeland Security. I understand that DHS is addressing that aspect of your question. 

I would like to reiterate my availability to provide additional information on 
specific cases in a closed setting. Thank you again for your interest in and support for 
combating high-level corruption. 


❖ ❖ ❖ 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00900 Fmt6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


869 


VerDate Nov 24 2008 


WilmerHale 


March 24, 2010 
By Email 

Hon. Carl Levin, Chairman 

Permanent Subcommittee on Investigations 

Committee on Homeland Security and Governmental Affairs 

United States Senate 

SR- 199 Russell Senate Office Building 

Washington, D.C. 20510 


Reginald J. Brown 

+1 202 663 6430 (ti 
+1 202 663 6363(f) 
regineldbrown@wilmerhalacom 


Dear Chairman Levin: 

On behalf of HSBC Bank USA, N.A. (“HBUS”), thank you for the opportunity to 
provide written responses for the record, as well as for the opportunity to appear 
before the Permanent Subcommittee on Investigations on February 4, 2010. HBUS has 
attempted below to answer the questions for the record, but wanted to also respond at greater 
length to the questions posed to Wiecher Mandemaker during the hearing regarding Banco 
Nacional de Angola (“BNA”) and its account relationships in the Bahamas. Those questions 
were principally based on two documents, Exhibits 112 and 1 13, which recounted conversations 
from nearly ten years ago, primarily between employees of a now defunct HSBC entity. Among 
other things, HBUS wants to be clear for the record that these conversations and associated 
actions took place two years prior to the 2002 events involving BNA that are described in the 
Committee's report. 

Moreover, the record suggests that BNA was not attempting to seek out a tax haven 
secrecy regime - for example, HBUS understands that BNA, as a foreign central bank, would 
likely be exempt from paying local taxes on its deposit income in most countries. Instead, it 
appears that the subject BNA funds simply could not be kept with the initial bank of choice, 
HSBC Equator (“HEQB”), due to capital weighting constraints, and HSBC Bahamas was a 
reasonable alternative both because of the interest spread and the absence of exposure to 
Mareva injunctions in that jurisdiction. The document, HSBC-PS1 034051, from Ann Johns is 
consistent with this view as it says “we are currently holding the funds at HEQB but know that 
BNA prefers to keep their deposits in an offshore account to avoid possible Mareva 
injunctions” (emphasis added). As previously noted to your staff, BNA may have intended to 
use the potential deposits to satisfy the IMF's demands for greater foreign currency 
reserves; such reserves likely could not serve their intended function, of course, if they were 
readily subject to civil attachment proceedings in the United Kingdom. Finally, please note that 
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in the same document referencing Mareva injunctions, Ann Johns and others indicated that they 
would only open the BNA account if doing so was in accordance with compliance requirements 
(HSBC-PSI 034051, Exhibit 1 12). She was then told that there were no "[Group Compliance] 
objections" (HSBC-PSI 034050, Exhibit 1 12). We have also inquired with BNA directly 
about its offshore banking practices, and were informed that BNA's outside auditors 
(reportedly Ernst & Young) fully audit all offshore accounts. See the attached BNA response 
[HSBC-PSI 037962], 

The following responses address your specific questions: 

( 1 ) Please provide the current and past policy of HSBC regarding HSBC clients who seek to 
avoid Mareva injunctions. 

HBUS and its parent, HSBC Holdings pic (“HSBC Group”), do not have specific policies 
addressing Mareva injunctions. HSBC clients independently select the banking jurisdiction of 
their choice in compliance with applicable local laws and regulations. If HSBC were to 
determine that a client was seeking to use the Bank's facilities for unlawful purposes, such 
activity would provide a basis to close the client's accounts and, where appropriate, to take other 
actions in consultation with regulators. 

(2) Please explain whether or not HSBC supports locating client accounts in an offshore 
jurisdiction in order to avoid Mareva injunctions. 

Bank clients may select the jurisdiction in which to conduct their business based on a 
variety of reasons, including independent assessments regarding the legal regimes of 
various countries. A client, for example, could choose to locate an account in the United States 
and might do so because Mareva injunctions are not necessarily available in the United States. 

In the specific instance referenced in Exhibits 112-1 13, the entity in question was Angolan, and 
thus any location of an account outside of Angola would be “offshore.” The independent 
choice by BNA to locate an account in a country other than the United Kingdom because of 
potentially more favorable treatment, is one that HSBC would not have cause to object to absent 
evidence suggesting an unlawful purpose. While a former employee of the now defunct HSBC 
entity noted in HEQB-PSI 0001393 (Exhibit 113) that “we have encouraged BNA to open 
deposit account with HSBC Bahamas" in part because “deposits with the Bahamas are not 
subject to the Mareva injunctions associated with the U.K.,” it should be noted that the former 
employee was reiterating the preference previously articulated by the client to avoid Mareva 
injunctions (see HSBC-PSI 034051, in which Ann Johns notes on October 2, 2000 that HEQB 
“know[s] that BNA prefers to keep their deposits in an offshore account to avoid possible 
Mareva injunctions”). Accordingly, a fair reading of the documents suggests that the former 
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employee was not seeking to provide BNA with advice on this subject as opposed to simply 
posing a lawful solution consistent with the client's preference. 

(3) Have HSBC policies ever condoned, supported, facilitated, or encouraged locating client 
accounts in a jurisdiction in order to avoid, or reduce the likelihood of, the accounts being 
subject to legal orders or judicial decisions? 

No, HSBC's policies direct all employees to comply with the applicable laws in every 
jurisdiction in which it operates. 

(4) Does HSBC currently provide one or more accounts in an offshore secrecy jurisdiction, 
including the Bahamas, for BNA ? If so, please provide a list of those accounts, the bank 
maintaining those offshore accounts, and the opening dates of those accounts. If HSBC provided 
offshore accounts for BNA in the past, please provide a list of those offshore accounts, the 
locations of those offshore accounts, and the dates those accounts were opened and closed. 

HSBC Group is headquartered in London with over 8,500 offices in 86 countries, 
including the Bahamas, and provides banking services to BNA as previously noted in the record. 
HSBC Group adheres to the law's of the countries in which it operates and has informed HBUS 
that it will comply with requests for additional client related information if served in accordance 
with local laws and/or established treaties and procedures. The Equator Bank Nassau and HSBC 
Bahamas accounts referenced in Exhibits 112 and 113 were subsidiaries of HSBC Group at the 
time (not owned by HBUS). Equator Bank Nassau ceased operations in the early 2000s and 
HSBC Equator USA Incorporated, referenced in Exhibit 113, was also an HSBC Group 
subsidiary (not owned by HBUS) and has since ceased operations. 

With respect to the Permanent Subcommittee’s reference to the Bahamas as an offshore 
secrecy jurisdiction, we respectfully note that the OECD's March 22, 2010 Progress Report by 
the Global Forum in Implementing the Internationally Agreed Tax Standard classified the 
Bahamas, along with the United States and others, as "jurisdictions that have substantially 
implemented the internationally agreed tax standard.” See 

http'.//www.oecd.org/tax/proeressreport . Moreover, the "Agreement Between The Government 
Of The Commonwealth Of The Bahamas And The Government Of The United States Of 
America For The Provision Of Information With Respect To Taxes And For Other Matters,” 
available at http://www.oecd.org/dataoecd/20/ 14/3551 4646.pdf . acknowledges "The Bahamas 
has taken significant steps in the international fight against money laundering and other financial 
crimes, and the United States recognizes The Bahamas as a cooperating country with respect to 
all relevant international efforts to counter money laundering activities." 


STRICTLY CONFIDENTIAL— NOT FOR CIRCULATION/SUBCOMMITTEE MEMBERS AND STAFF ONLY 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00903 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


Hon. Carl Levin, Chairman 
March 24, 2010 
Page 4 


872 


WilmerHale 


(5) Does HSBC currently provide one or more accounts in an offshore secrecy jurisdiction, 
including the Bahamas, for the central bank of any other country? If so, please provide a list of 
those accounts, the bank maintaining those offshore accounts, and the opening dates of those 
accounts. If HSBC provided offshore accounts in the past, please provide a list of those offshore 
accounts, the locations of those offshore accounts, and the dates those accounts were opened and 
closed. 


HSBC Group provides banking services for various central banks around the world. As 
noted above, HSBC Group has offices in the Bahamas and provides banking services to BNA, 
HSBC Group adheres to the laws of the countries in which it operates and will cooperate with 
requests for additional client related information if served in accordance with local laws and/or 
established treaties and procedures. 


* * * * 

Thank you for the opportunity to provide this response. 


Sincerely, 

Reginald J. Brown 
Sara K. Kasper 


Enclosure 
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BANCO VACIONAL DE ANGOLA 


18 March 2010 
Krishna Pated 

Group General Manager/HSBC 
Chief Executive Officer, Africa 


Subject: Us Senate Investigation 
Dear, Chief Executive Officer, Africa 

We acknowledge receipt of your letter of 15 March on the above subject, 
and on to answer you His Excellency the Governor of BNA Dr AbrahSo Pio 
dos Santos Gourgel responding as follows: 

1. The transfer of 50 Million to the United States of America took place in 
the framework of a context entered into between BNA and the American 
based group MSA, Inc, and was previously approved by the Government 
of Angola. The amount was to be used to buy US treasury bills, which 
constituted collateral to raise funds to finance projects, approved by the 
council of Ministers. Thus, the transfer was an official transaction, duly 
authorized, and not a private one. 

2. The funds were returned to BNA accounts since the transaction was not 
authorized in the United States. 

3. Yes, the placing of deposits offshore is controlled by BNA senior 
management and the Government of Angola is kept informed about all 
deposits. 

4. All BNA accounts, including the deposits placed offshore are fully audited 
by external auditors. 


Yours Sincerely 
Nelson GqmS§ 

Director of Office of the Governor 


Strictly Confidential : 
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Subcommittee Members tnd Staff Only I 


HSBC-PSI 037962 


VerDate Nov 24 2008 


Frm 00905 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


874 


United States Senate 

COMMITTEE ON 

HOMELAND SECURITY AND GOVERNMENT Al AFFA 
WASHINGTON, DC 2051D--6250 


February 19, 2010 

VIA U.S. MAIL & EMAIL fRegjnald.Brown@WilmerHale.com~) 

Mr. Wiechcr H. Mandemaker 

Director, General Compliance, Personal Financial Services 
Anti-Money Laundering Compliance 
HSBC Bank USA,N.A. 
do Reginald J. Brown, Esq. 

Wilmer, Cutler, Pickering, Hale and Dorr LLP 
1875 Pennsylvania Avenue, N.W. 

Washington, D.C, 20006 

Dear Mr. Mandemaker: 

As follow up to the Permanent Subcommittee on Investigations’ hearing, Keeping 
Foreign Corruption Out of the United Stales: Four Case Histories, please find attached some 
questions for the record. These questions, along with your responses, may be included in the 
hearing record. The responses should be submitted to the Subcommittee by Friday, March 19, 
2010. Please email responses to Mary Robertson, Chief Clerk, Permanent Subcommittee on 
Investigations, at mary_robertson@hsgac.senate.gov. 

Thank you for your assistance in this matter. The Subcommittee will be sending you a 
copy of the final hearing record when it becomes available. If you or your staff have any 
questions or would like additional information, please contact Laura Stuber at 202/224-9505. 

Sincerely, 




Carl Levin 
Chairman 

Permanent Subcommittee on Investigations 
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SUPPLEMENTAL QUESTION FOR THE RECORD 
FROM 

SENATOR CARL LEVIN 

Chairman, Permanent Subcommittee on Investigations 

to 

WIECHER H. MANDEMAKER 

Director, Genera! Compliance, Personal Financial Services 
Anti-Money Laundering Compliance 
HSBC Bank USA, N.A. 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
HEARING ON 

KEEPING FOREIGN CORRUPTION OUT 
OF THE UNITED STA TES: FOUR CASE HISTORIES 
February 4, 2010 

Please provide the answers to the following Question by March 19. 2010 : 

At the hearing, you were asked about HSBC PSI 034050-51 (Exhibit #112) and HEQB-PSI 
000139S-3 (Exhibit 1 13). Exhibit 1 12 is an e-mail from Ann Johns at HSBC regarding Banco 
Nacional de Angola (BNA), the central bank of Angola. It notes the following: "Equator Bank 
Limited, Nassau (EBL), a 1 00% subsidiary of Equator Holdings and a sister bank of HSBC Equator 
Bank pic, London (HEQB) has had an excellent relationship with Banco Nacional de Angola, the 
central bank of Angola for the past twenty years. . . . Over the past several weeks EBL has received 
USD 103.6 million on deposit from BNA. On 29th September we received a ftirtherUSD24 million 
which BNA has requested us to place with EBL. Unfortunately we cannot accept these funds in 
Nassau as they would cause us to contravene our trigger ratios. We are currently holding the funds 
at HEQB but know that BNA prefers to keep their deposits in an offshore account to avoid possible 
Mareva injunctions. It is for this reason that we approached HSBC Nassau, with whom EBL shares 
an office." Exhibit 1 13 is a fax written by John Kearney at HSBC Equator which notes: “In this 
regard, we have encouraged BNA to open deposit account with HSBC Bahamas for the following 
reasons ... 2) Deposits with the Bahamas are not subject to the Mareva injunctions associated with 
the U.K. ..." With regard to these documents, please respond to the following (and for each question 
please note that the term "HSBC" refers to HSBC and any of its subsidiaries, parent companies or 
other affiliated entities): 

1 . Please provide the current and past policy of HSBC regarding HSBC clients who seek to avoid 
Mareva injunctions. 

2. Please explain whether or not HSBC supports locating client accounts in an offshore jurisdiction 
in order to avoid Mareva injunctions. 

3. Have HSBC policies ever condoned, supported, facilitated, or encouraged locating client 
accounts in a jurisdiction in order to avoid, or reduce the likelihood of, the accounts being 
subject to legal orders or judicial decisions? 


PLEASE RETURN COMPLETED QUESTIONS TO : 

Mary D. Robertson, Chief Clerk, Permanent Subcommittee on Investigations 
199 Russell Senate Office Building, Washington, D.C. 20510 
202/224-9868 - mary_robertson@hsgac.senate.gov 
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4. Does HSBC currently provide one or more accounts in an offshore secrecy jurisdiction, including 
the Bahamas, for BN A? If so, please provide a list of those accounts, the bank maintaining those 
offshore accounts, and the opening dates of those accounts. If HSBC provided offshore accounts 
for BNA in the past, please provide a list of those offshore accounts, the locations of those 
offshore accounts, and the dates those accounts were opened and closed. 

5. Does HSBC currently provide one or more accounts in an offshore secrecy jurisdiction, including 
the Bahamas, for the central bank of any other country. If so, please provide a list of those 
accounts, the bank maintaining those offshore accounts, and the opening dates of those accounts. 
If HSBC provided offshore accounts in the past, please provide a list of those offshore accounts, 
the locations of those offshore accounts, and the dates those accounts were opened and closed. 

❖ ❖ ❖ 


PLEASE RETURN COMPLETED QUESTIONS TO : 

Mary t>. Robertson, Chief Clerk, Permanent Subcommittee on Investigations 
199 Russell Senate Office Building, Washington, D.C. 20510 
202/224-9868 - mary_robertson@hsgac.senate.gov 
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WilmerHale 


April 29, 2010 


By Hand Delivery 

Hon. Carl Levin, Chairman 

Permanent Subcommittee on Investigations 

Committee on Homeland Security and Governmental Affairs 

United States Senate 

SR-199 Russell Senate Office Building 

Washington, D.C. 20510 


Reginald J. Brown 

+1 202 663 6430ft! 
+ 1 202 663 6363 {ft 
regineldbfown@wilmefhalecom 


Dear Chairman Levin: 


On behalf of HSBC Bank USA, N.A. (“HBUS”), thank you for your letter of April 2, 
2010 addressed to Mr. Wiecher H. Mandemaker, Director, General Compliance, Personal 
Financial Services Anti-Money Laundering Compliance, HBUS. 

I am writing today to inform you that HBUS has decided to end all of its account 
relationships with Angolan headquartered private banks, which include the following 15 entities: 


Banco Africano de Investimentos 
Banco BIC, S.A. 

Banco Comercial Angolano 
Banco de Comercio e Industria 
Banco de Desenvolvimento de Angola 
Banco de Fomento Angola 
Banco de Negocios Intemacional 
Banco de Poupanca e Credito, S.A.R.L. 


Banco Espirito Santo Angola, SA 
Banco Millennium Angola S.A. 
Banco Privado Atlantico SA 
Banco Regional do Keve, S.A. 
Banco Sol SARL 
Banco Caixa Geral Totta Angola 
Banco VTB Africa SA 


* * * 

We are continuing to review your letter and also anticipate providing a supplemental 
response in writing or via a briefing with your staff. We appreciate your understanding and look 
forward to continuing our dialogue on topics raised during the Subcommittee’s inquiry and in 
connection with its hearing on February 4, 201 0. 


Wjlmer Cutler Pickering Hale and Dorr llp, 1875 Pennsylvania Avenue NW, Washington, DC 20006 
Beijing Berlin Boston Brussels Frankfurt London Los Angeles New York Oxford Palo Alto Waltham Washington 

STRICTLY CONFIDENT! AL-NOT FOR C1RCULATION/SUBCOMMITTEE MEMBERS AND STAFF ONLY 


Permanent Subcommittee on Investigation; 

EXHIBIT #133b 
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WilmerHale 


Hon. Carl Levin, Chairman 
April 29, 2010 
Page 2 


Sincerely, 

Reginald J. Brown 


cc: Ranking Member Cobum 


STRICTLY CONFIDENTIAL— NOT FOR CIRCULATION/SUBCOMMITTEE MEMBERS AND STAFF ONLY 
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United States Senate 

COMMITTEE ON 

HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS 
WASHINGTON. DC 205 i 0 6250 


April 2. 2010 

VIA U.S, MAIL & EMAIL Retiinald.BrownfV7-WilnierHalc.com) 


Mr. Wiecher 11. Mandemaker 

Director. General Compliance. Personal Financial Services 
Anti-Money Laundering Compliance 
HSBC Bank USA. N.A. 
c/o Reginald J. Brown. Esq. 

Wilnier. Culler. Pickering. Hale and Don' LLP 
IS75 Pennsylvania Avenue. N.W. 

Washington. D.C. 20006 

Dear Mr. Mandemaker: 

The Permanent Subcommittee on Investigations is in receipt of HSBC’s letter dated March 24, 
2010. Although HSBC responded to some of the questions posed in the Subcommittee's letter 
dated February 19. 2010. HSBC recommended that other questions be directed to HSBC Group. 
Since you are HSBC's U.S. representative and therefore have access to the following 
information, please provide answers to the questions below which were initially posed in the 
February 1 9 th letter. 

1) Does HSBC Group currently provide one or more accounts in an offshore secrecy 
jurisdiction for Banco Nacional de Angola (BNA)? If so. please provide a list of 
those accounts, the bank maintaining those offshore accounts*, and the opening 
dates of those accounts. If HSBC Group provided offshore accounts for BNA in 
the past, please provide a list of those offshore accounts, the locations of those 
offshore accounts, and the dates those accounts were opened and closed. 

2) Does HSBC Group currently provide one or more accounts in an offshore secrecy 
jurisdiction, including the Bahamas, for the central bank of any other country? If 
so, please provide a list of those accounts, the bank maintaining those offshore 
accounts and the opening dales of those accounts. If HSBC Group provided 
offshore accounts in the past, please provide a list of those offshore accounts, the 
locations of those offshore accounts, and the dates those accounts were opened 
and closed. 

Moreover. I note for the record that your additional comments regarding BNA’s accounts with 
HSBC in the Bahamas discuss many issues, but do not dispute the key issues that were raised at 
the hearing: that HSBC knew that BNA, “preferred] to keep their deposits in an offshore 
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account to avoid possible Mareva injunctions,” and that HSBC “encouraged BNA to open 
deposit accounts] in the Bahamas” because, among other things. “Idjeposits with the Bahamas 
are not subject to the Mareva injunctions associated with the U.K.” 

Please provide a response to the questions in this letter by April 16. 2010. Should you have 
questions, please contact Laura Stuber of my staff at (202) 224-9570. 

Sincerely, 

— - 

Carl Levin 
Chairman 

Permanent Subcommittee on Investigations 
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18/01/2004 01:45 3102719805 MICHAEL JAV BERSER 


1 MICHAEL JAY BERGER (State Bar# 100291) 

2 LAW OFFICES OF MICHAEL JAY BERGER 
9454 Wilshire Blvd. 6 th Floor 

3 Beverly Hills, CA 90212-2929 

4 Telephone: (310)271-6223 
Facsimile: (310) 271-9805 

5 

8 Attorney for Teodoro Nguema -Obiang 


8 DECLARATION OF TEODORO NGUEMA-OBIANG 


10 

11 

12 

13 

14 


I, TEODORO NGUEMA-OBIANG declare, 

1 . I have personal knowledge of the facts set forth herein. If called as a witness 
herein, I could and would testify competently and truthfully as set forth herein. 

2. This declaration is in response to the inquiry of Diana Baxa, attorney of City 


15 

18 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


National Bank, 400 N. Roxbury Drive. Beverly Hills, CA 90210 as to the source of funds for the 

March 15, 2004 Incoming Wire Transfer of 5999,950.00. 

3. The wire transfer was from one of my companies in Equatorial Guinea. The funds 

that were transferred to me did not come from any illegal source. 

Forvsfa! S°T a f}Cu . 

T declare under penalty of perjury that the foregoing is true and correct, and that this 
Declaration is executed on September 30, 2004 at 

Dated: September 30, 2004 

By: 

1 


Permanent Subcommittee on investigations! 

EXHIBIT #134 - FN 67 | CNBOowoes 
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■ ■ ■ = Redacted by the Permanent 

Subcommittee on investigations 


Subj; LA Times Opinion 

Date: 11/21/2006 

To: 

Dear Mr, Nguema: 

Attached hereto as a pdf file is the opinion piece that appeared in the LA Times this Sunday entitled "New In the ’bu." 

I had a good meeting today with Jean Charles today. I will summarize this in a separate e-mail to you that I will write 
tomorrow. 

Sincerely, 

Michael Berger 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 94 


SEN004492 
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Page 1 of 1 


Subj: 

Your party was awesome! 

Date: 

9/15/2007 

To: 

teonofSDflHiHBBi 

BCC: 

GeoraearmNicol. zilin78s®« 

Dear Mr. 

Nguema: 


= Redacted by the Permanent 
Subcommittee on investigations 


Thank you very much for inviting me to your party and for being so nice to me at the party, t appreciate the super 
ViP treatment that you gave me. I appreciate you telling your friends that ! am your attorney. I am proud to work for you. 

Your party was AWESOME! The food was great, the drinks were better than great, die house, the view, the DJ, the 
white tiger were all SO COOL! Best of all were the people that I met there because of you. I had a great time, as did my 
associates Georgeann and Zi. 

Thank you again for including me. 

Sincerely, 

Michael Berger 

Michael Jay Berger 
Law Offices of Michael Jay Berger 
9454 Wilshire Blvd. 6th Floor 
Beverly Hills, CA 90212-2929 
Telephone (310) 271-6223 
Fax (310)271-9805 


Permanent Subcommittee on Investigations! 


SEN004620 
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■-Redacted by the Permanent 

.. Subcommittee on IneestiVatinn. 


Subj: Thank Youi 

Date: 10/28/2 007 

To: 

Dear Mr. Nguema: 

Thank you very much for inviting me to the Kandy Halloween party @ The Playboy Mansion and getting me the VIP treatment. 1 had 
an awesome time. I met many beautiful women, and I have the photos, e-mail addresses and phone numbers to prove it. If the word 
gets out that you are looking for a bride, women all over the world will go even more crazy for you. Here is a sample of what your future 
may hold: 



Your loyal friend and attorney, 

Michael Berger 

Michael Jay Berger 

Law Offices of Michael Jay Berger 

9454 Wilshire Bivd. 6th Floor 

Beverly Hills, CA 90212-2929 

Telephone (310) 271-6223 

Fax (310) 271-9805 

Website www.bankruptcypower.com 


Permanent Subcommittee on Investigations 
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Jose A Mendoza - CA State Bar # 186827 

THE LAW DEPARTMENT 

COLDWELL BANKER RESIDENTIAL BROKERAGE COMPANY 

11611 San Vicente Boulevard, Ninth Floor 

Los Angeles, California 90049-6510 

Telephone: (310)207-2561 

Facsimile: (3 1 0) 447- 1 902 


Attorneys for Respondents COLDWELL BANKER RESIDENTIAL 
BROKERAGE COMPANY, FRAN HUGHES, and NEAL WARREN BADDIN 


BEVERLY HILLS/GREATER LOS ANGELES ASSOCIATION OF REALTORS 
ARBITRATION COMPLAINT CASE NUMBER AB06-15 


MIRZO INTERNATIONAL, INC., SILVA 
MIRZOIAN, JOHN DAVID KERRIGAN, 

Complainants, 

vs. 

JEFFREY HYLAND; HILTON & 
HYLAND; NEAL WARREN BADDIN; 
FRANCINE R. HUGHES; COLDWELL 
BANKER RESIDENTIAL BROKERAGE 
COMPANY, 

Respondents. 


) CASE NUMBER: AB06-15 
) 

) 

) 

) 

) DECLARATION OF 
) TEODORO NGUEMA OBIANG 
) 

) 

) 

) 

) 

) 

) 

) 

) 


DECLARATION OF TEODORO NGUEMA OBIANG 


I, Teodoro Nguema Obiang, declare and state as follows: 

1 I am the Minister of Forestry for The Republic of Equatorial Guinea. The facts 
set forth below are true of my own personal knowledge, and, if called upon to testify thereto, I 


1 

DECLARATION OF TEODORO NGUEMA OBIANG 


Permanent Subcommittee on Investigations ! 
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could and would competently do so under oath, 

2. In or about March 2001, I initially listed my home on Antelo Road near 
Mulholiand Drive and the 405 Freeway {"the Antelo Property") with John Kerrigan of Mirzo 
International, Inc ("Kerrigan"). During the listing and sale of the Antelo Property, I became 
dissatisfied with the way Kerrigan handled that transaction. As a result, I decided to use 
Coldwell Banker Residential Brokerage Company and Neal Baddin (collectively "Coldwell 
Banker") in my search for other properties in Southern California, 

3. In or about October 2004, my attorney, Michael Berger, had referred Coldwell 
Banker to me since I did not want to use Kerrigan in my purchase of real property. 

4. During our first meetings with Coldwell Banker, Mr. Baddin asked both my 
attorney and me why Kerrigan was not representing me in purchasing the Sweetwater Property 
as and/or other properties in Southern California. I told Coldwell Banker that I was unhappy 
with the way Kerrigan handled the Antelo Property transaction and therefore did not want to use 
Kerrigan. 

5. On or about November 1, 2004, 1 authorized Mr. Berger, as then President of my 
company. Beautiful Vision, Inc., to sign an Exclusive Retainer Agreement to Locate Real 
Property ("Buyer's Exclusive") with Coldwell Banker for the real property located at 3620 
Sweetwater Mesa Road, Malibu, California 90265 (the "Sweetwater Property"). Attached hereto 
as Exhibit "A” is a true and correct copy of the Buyer's Exclusive. 

6. Thereafter Coldwell Banker showed me numerous other properties. 

7. Over a period of 13 months, I authorized Coldwell Banker to present four (4) 
signed offers on my behalf for the Sweetwater Property. In December 2005, 1 asked Mr. Baddin 
for a commission credit if I purchased the Sweetwater Property. This was the first and only 
time that I ever discussed a commission credit with Mr. Baddin. Eventually, I reached an 

2 

DECLARATION OF TEODORO NGUEMA OBIANG 

Confidential Treatment Requested SEN007575 
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agreement with Neal Baddin to receive a commission credit of 50% for my purchase of the 
Sweetwater Property. The fourth and final offer was accepted by the seller of the Sweetwater 
Property on or about January 6, 2006. 

8. On or about March 3!, 2006, I asked, and Coldwell Banker agreed, to sign a 
Confidentiality Agreement with me. In that Confidentiality Agreement, I demanded that 
Coldwell Banker not disclose my identity or any particulars of the Sweetwater Property 
transaction to any third-party not related to that transaction. 

9. Coldwell Banker and not Kerrigan represented me in the purchase of the 
Sweetwater Property and therefore Coldwell Banker deserves 100% of its commission. I was 
adamant that I did not want to use Kerrigan in my purchase of the Sweetwater Property 
before Coldwell Banker was referred to me by my attorney! If I had not been represented by 
Coldwell Banker, then I would have been represented by a different brokerage. In any event, I 
would not have been represented by Mirzo. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed this day of January 2007 at Los Angeles, California. 


TEODORO NGUEMA OBIANG 


3 

DECLARATION OF TEODORO NGUEMA OBIANG 


Confidential Treatment Requested 


SEN007576 
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2819245 



ARTICLES OF INCORPORATION OF 0( ' 1 2 1 2005 

Unttrrtled Horizon, Inc. 


Tha name of this corporation Is UNLIMITED HORIZON, Inc. 

II 

Tho purpose of tills corporation is to engage In any lawful act or activity for 
which a corporation may be organized under the General Corporation Law of 
California other than the banking business, the trust company business or the 
practice of a profession permitted to be’incaporated by the California 
Corporations Code. 


Ill 

The name and address in the state of California of this corporation's Initial 
agent for service of process is Michael Jay Berger, 9464 Wllshlre Blvd. 6"' Floor. 
Beverty Hills. CA 90212-2929. 


IV 

This corporaiion Is authorized (o Issue only one dass of stock, designated 
"common stock.* The total number of shares which this corporaiion is authorized 
to Issue is 10,000, 


v 


The liability of the directors of the company for monetary damages shall 
be eliminated to the fullest extent permissible under California law. 


Dated: October 21 , 2005 


' Uli^UACI IAVTUCdOCO ' 


MICHAEL JAVBERGER 



Strictly Confidential - Not for 
Circulation / Subcommittee 
Member and Staff Only 
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CorporateSecurity 

Master Case Information 


Inv. Cost Center #: 

12538 -AML Concord 


Case #: 

50819-120111 

Completed: Yes 

Date Opened: * 

08/19/2005 

Hours: 0 

Inv. Activity: 

Anti-Money Laundering 

Expenses: $0.00 

Escalation: 

No 

Last Update: 08/23/2005 02:34:58 PM 

Date Closed: 

08/23/2005 

By Joseph L. Frank 

Initial Information 


Priority: 

High 

Input By: BDesa 

Source: 

AML Risk Monitoring 


Inv. Type: 

M: Suspicious Activity 


System Source: 

STM-WEB 


Contact Name: 

Jim Price 

Phone: (925) 675-2128 

Initial Amount: 

$7,854,341.83 

Date Orig: 10/01/2004 

Date Detected: 



Assigned To: 

JPrice 

Date Assigned: 08/22/2005 

Assigned By: 

Lorena M. Garcia 

External Ref. #: 007890-01 


Assisted By: 

Related Case; 

Intent Amount: $0.00 

Initial Info: The purpose of this STM is to report wire transfer activity involving an account 

at Bank of America in Beverly Hills, California. 

Beautiful Vision Inc opened business checking account #02139-06465 on October 19, 2004. The 
owner/president of the business is identified as Michael Jay Berger, however the authorized 
signer on the account Is Teodoro Nguema Obiang. This individual appears to be the son of 
Teodoro Obiang Nguema Mbsago (President of Equitoria! Guinea). 

The account at Bank of America has been involved with 3 wire transfers totaling $7,854,341.83. 

We believe these transactions are potentially suspicious due to the large dollar amount involving 
an account that appears to be controlled by a senior politically exposed person. 

Cost Center Information 


Company#: 318 

Cost Center #: 000021 3 

BEVERLY-WILSHIRE BRANCH 
9461WILSHIRE BLVD 
BEVERLY HILLS, CA 90212-2793 


Hierarchy Code 


Hierarchy Code Description 


H 

HA 

HAL 

HALO 

HALDD. 

HALDDB 


Consumer Bank 

Banking Center Channel 

Los Angeles / Central California 

La/Central Ca-Westsfde 

West Side Region 

West Side Region Subtotal B 


Account Monitoring Notification Information 


Bank of America Requests Confidential Treatment 


BAC-PSi-05948 
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i I UNION BANK OF CALIFORNIA* 

Plc*»c sifn In black ink only and Ho* oat unu sed signature spaces. 
|S UNLIMITED HORIZON. INC. 

M (GENERAL ACCOUNT] 


BANK-DEPOSITOR AGREEMENT 
Business Deposit Accounts 


ACCOUNT NUMBER 

DATE OPENED 

INPUT BY j 

IV *zyM 

I 

DATE PURGED 

! 0720115409 

3 

i/2 notvs 

1*50026 

OMb Rodrigti 
UB #26479 

sz 


lirposltor Agreement- To: Union Bonk of Cafafomia, N.A. 


The organizssiofl named bch>w fOrgaai*aiiea"t street itut the deposit *ceount(ij it opera with Bit* now or hereafter, u luted on the Agreement. tVor* jo be governed by this 
Agreement die i:mo end conditions of Banka dn-totort brotlturt. tod Bonk's schedule! «S of fra end charges, 91 these nay be attended by Bat* from time 10 tine on leetoneble notice: 
that the brochure end jefctdukfs) law been received, oral that the Sole Prepoetor, or the Contracting OtTrecrfs) etrrcd below, acting in die nun tier designated, nay e so With such 
KCQunlft) sod designate the individuags) twhoetaed to sign there an, and access Such accounts) on line at the Bone's Website and perform authorized functions. »U mi such lemu at 
noybe agreed upon with Bank. 


8V SIGNING THIS AGREEMENT, THIS ORGANIZATION IS DELIBERATELY AND INTENTIONALLY ClVINC UP THE RICHT TO A JURY TRIAL AND AGREEING 
TO THE ALTERNATIVE DISPUTE RESOLUTION PROCEDURES DESCRIBED IN YOUR DISCLOSURE BROCHURE. 



SOLE PROPRIETORSHIP Date 


The undersigned is doing business under the trade name of: 


(Name of your proprietorship) and agrees to Uie Agreement above. 
Type or 

Prim Name 

10 No. 


10 No. 


(Check One) 

C LIMITED LIABILITY COMPANY Oatc: 

C PARTNERSHIP (Includes 9 general, limited, or hmited baMiiy pjimership) /JOINT VENTURE 
Nairn of Ovgooiution: 

Doing Busiocu As: 

The undersigned hoWfs) the potiiinn(i) described below end i a/are twherised to mike this certification for the Organization. If the Organization is 3 Parmerstiip, 9 Limited 
Panuereltip. a Limited Liability Partnership, or a Join! Veautrc, the umJerstjned is the sole/or* til of the general psrtncrfiyjoiiii veatwea. If the Organization is a Limited I .ability 
Company, die 'jitdentgoed in all of the M em bers of the Organtcatioe or has/havc been de signaled. pursuant 10 its Ancles of Organization aag/or ha Operating Agreement, os its 
only Managed*). Each of t'w undersigned. acting alone, may open tceountft) and designate the btdividuatis) authorized 10 Sign thereon tod access such aeeouotfs) on lire at the 
Bank's Website and perform authorized functions. Any one person named below may apply for and accept on behalf of this Organization, a btanesi checking overdraft line of credit, 
upon such cestns m conditions is nay be required by Bank, and nay obligate this Organization to repay all aunts owiug under such line. 


Contracting Officers) (Gene ret Pamerfiyjoint VtrKurtrs/MemtretvManagcrfs)) 


ID No 
ID No. 


FORM 00} J2-OASIS (Rev. 7/2004) 
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ENTER ACCOUNT NUM8ER > »»»»*» BANK-DEPOSITOR AGREEMENT 

7] unlimited horizon, inc. Busfness Deposit Accounts 

T (GENERAL ACCOUNT) 

L 

E 



(LINE OUT UNUSED SPACES) 

NO. OF SIGNATURES REQUIRED (TO WITHDRAW): 


DATE: WWOM 


CHEX SYSTEMS: 




Dank may par out fun* u instructed below: 

For Sole Proprietor* with your tigaalttre alone or with any one of the other rignatwtj above unless you epeeify another number hero 

for an other businesses: with any one of the signature* above tatlei* you specify another nwnber here 1 


(QwtwCm) 

mfOaPORATION □ ASSOCIATION (Indudesal 
Name of Orgao, cation UNUM IT£t> HORIZON. INC. 

Doing Business A«: (OENERAL ACCOUNT) 



Kejotvcd further. that the individuals whose aignalurct h> 
aueh account (n any manner and aeceitsuch aceountfs) or 


Other than drafts. 



ELECTRONIC fUNOS TRANSFER: (S^a fraprllWra Wp Only) 

The Bank te autkartod la pay out fundi thraugh the m ol any electrode funds tranaltr ayalem (t^., ATM or BM fay Opitat) aa reQ vfited by any of in. 

BUSINESS CASH RESERVE ACCOUNT- (Ch«k On.) Q Pre-Approval Q eaaea'UVEatabtfchrd (Pacfcagerengaiaenta ware met) 

etrployee No: 4 RHHe. initial* 

TTto nccowrttholdei<») below acknowledge they hare either 1 ) accepted a pte -approved Ourineit Cash Reserve Account and agree to be behind by (he limt of the Acceptance Certificate 
tltat has been provided to them, or 2) received a Business Cash Reserve ant) agree to be bound by Die terms of (he Bvtrioess Cash Reserve Account Agreement and Disclosure Staienent 
that will be provided to tlent 
Account Number. 


Account holders lattials: 


Data Initialed, 


PSHJmon^-Bk^ • • 
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_U 


1 I UNION BANK OF CALIFORNIA® 

Please sign In Mich Ink oaty and line ant unuwd lienatur* spaces. 

UNLIMITED HORIZON. INC. 

(SPECIAL ACCOUNT} 


BANK-DEPOSITOR AGREEMENT 
Business Deposit Accounts 


ACCOUNT NUMBER 

DATE OPENED 

INPUT BY 


DATE PURGF.D 

». 07201154(7 

SOt/2006 

ubS002« 

Wj? J 


1. 



Olivia Bodrigue 
UB #26479 i 

z 


Drjmaltor Agreement- To. Union Sink of California. N.A ("Bank*) 


The orgattitBoan tuned below rOrganuiiron") agrees that tf*c Or pom sctoaitfs) R eperu wiu> Rink now of hereafter. u lined on tbe Agreereem. is /are to be governed by this 
Agreement, dwtema and conditions of BaalCs disetoiure hreetent.Bnd Bonks Kbedule(s) of fen andetorges, as Ihcjcnoy t>e amended by Sank from mne w woe on reasonable nonce: 
that ike oroelure jm scheUtdefs) have been received, and Hot the Sole Propritief . os die Com ratlin* Oftleerfi) named below, acting in Hie number designated, nay ensblitb sucli 
SCtoaMfS) srvt designate the tndividualfsl authorized so sign ihcicon. and ocecu »ucb at«ou«u(»} on tin* at die Uank'i Website and perform tutorized fonc irons. all on loch terns as 
may be agreed upon with Hank. 


BY SIGNING THIS AGREEMENT. THIS ORGANIZATION IS DELIBERATELY AND INTENTIONALLY CIVINC UP THE RIGHT TO A JURY TRIAL AND ACKE&SNC 
TO THE ALTERNATIVE DISPUTE RESOLUTION PROCEDURES 0 ESC ft I SEI> IN YOUR DISCLOSURE BROCHURE. 


TAX CERTIFICATION 
Tupiyrr IdtMMcalltA Number: 




flte En^loycr Idenufkinoo Nuntot 


G Use the Social Security Nunforr 


Nan* o( pc non or eiility whose T.I.N. is listed above: 

C» nlhc* lion latiruetkwi— Yen mini crott our lit ra (I) below If yen have 
been nalIRcd by Ibc lairrnal Revenue Scrvlte (IRS) Ibal you are cerreally 
•abject (e backup withholding became ef under re parting ItUercal or 
tllvWaada eoyaor III return. 

CerHflcailon-IIntltr penaittre of perjury, I certify ibet: 

(I) T*« number ifcouo tret (bli form li my correct (iipeyer idetitiflealien 
number (or I am weiring far a no mfter to be Itauetl to me). 

ADDRESS WILSKIftE BLVD SUITE 625 

BEVERLY HILLS CA 902(2 

PHONE NUMBER: J 10-27 !•«» 


■ - Redacted by the Permanent 
Subcommittee on investigations 


been nodded by I 


backup withholding, til her became I have « 
a IRS that I am subject ta backup wHhhaWlni 


(X I am a U S. ptrtwt (Including • U.S. mHlenl alien). 

Q If you ere a foreign pcrrotvcorjior adort, partnership, Nltlr. or trutl. 
A pic are ebtek this bar aad provide m with the appropriate IRS Form 

L w-» ( u ., w-ihen. w-*eci. w.gexr.w w.*imy) 


Burl tien Infacmatlaa (Cotifthte appropriate muon) 

SOLE PROPRIETORSHIP Dele 

The undersigned is doing business under the trade name of: 


(Name of yourpAtprieiOfShip) and agrees Hi ike Agreement above. 

Type oi 

Prim Name Sfgnemre 

ID No. ID No. 

{dwelt oSt) 

H LIMITED LIABILITY COMPANY 0** 

PARTNERSHIP (Include! a general, limited, or Kinked liebiKty psnneisliip) /JOINT VENTURE 
Nome of OrgMiulion: 

Ooiit* Business As: 

T)« uotJetaigned boldfs) the paiition<s) desciibed below and tVare tutorized to nuke ihii ctnificatioo for the Orggniaation. If die Organization is a Partnership, a Untiled 
Partnership, a Limited Liability Partnership, or a Joint Venture, ike undersigned is die sole/are all of die general pannerfsVjoiru venturers, tf the Organisation is a Limbed Liability 
Company, the undersigned are all of the Mentors of the Of gamzatiou or has/heve been dejtgraued. pusuretl to ha Article I of Orgamzshoit and/or ata Operating Agere mew. at is 
Only Managtrfs) Each of the undersigned, acting alone, may open accoum(l) and detigeale llx trslmduiK'l tutorized to sign (hereon end aesces eueh eocount(a) on line at the 
Bank's Website and perform audio rued fjnciieeu. Any one person ranted below troy apply (br end sccejx ao behalf of this Organization, a business checking overdraft line of credit, 
upon tuclt terms as conditions as nny be requited by Bank, and any obligate thtl Orgnnizaoon t» repay ad turns owing under such tine. 


Contracting OITtceits) (General Partner! tyjoiat Vcnturcn/Mcarton/MaMtcrfs))' 
Type or 

Prim Name ... 

10 No. 

10 No. 

Typeur 
Prim Name 

ID No. 

10 No. 


FORM 0011 J-OAStS (Rev 7/2004} 


Signature 

TIN 

Slgoiiwc 

TIN 
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ENTER ACCOUNT NUMBER > 
UNLIMITED HORIZON. INC. 
(SPECIAL ACCOUNT) 


BANK-DEPOSITOR AGREEMENT 
Business Deposit Accounts 


The Intents! Revenue Service does net require your consent to any provision of this document other titan the certifications required 
to avoid backup withholding. 


SIGNATURE^ (Sign In bUek ink) 


MICHAEL lAV^ERGEK 


v- MICHAE 


TYPEONAME AND TITLE 
MICHAEL JAY BERGER 


NO SPECIAL INSTRUCTIONS 


(UNE OUT UNUSED SPACES) 

NO. OF StC NATURES REQUIRED (TO WITHDRAW): 


DATE. I/J i/2006 


CHEXSYSTBMS: 


Bank noy pay out Lind* as insm/eted below: 

For Sole Proprietor* with your signature (tone or with toy one of UK other signs tuna tbove unleu you specify mother rentier he 
For >U ixhceduiinetKr. wi* my one of the signatures above uniat you iptcify mother nwrOer here * 


~P* 


X? 


S/2 1/3006 


[CuettX . 

/CORPORATION Q ASSOCIATION (Indudei » lodge or club) 

Nome afOtganiuriorr. UNUMITEO HORIZON. INC. 

Dorn, Butina* A* (SPECIAL ACCOUNT) 

RESOLVED, that thit crgsnaeiion open on iceount or iccounti with Omk and (hot the Praidetii, Secretory, Tresauttr, Vice PrttMew. Auittam Secretory or Aurtunt Treasurer, iny two 
•Cling lojttfcr (“Cotwroeilng Officers'), art hereby authorized to establish inch account* upon such lenra njla'lbe agreed upon by tie Contracting Officer* whh Bonk. Any One person 
named below nay apply tor and accept on behalf of thit OrjnuimiOA a buliness checking overdraft In* cf credit, upon inch term II conditions a* rrny be required by Bank, and troy 
obligate toil Organ izanen to repay all turns owwg under »ath line. 

Coatracilag Offkf rr. 

Type nr MICHAEL JAY BERCER 


10 No. 
10 No. 


ID No. 




i * Redacted by the Permanent 
Subcommittee on Investigations 


Resolved fUrrher, rtui the individual* whose signature* appear oa itw Agreement. acting in web auntecr a* the Contracting Officers sbsH direel, are a ul honied to withdrew (undl from any 
inch account in any no note and aeem such account^) on line al the Bank's Website and perform such Ibrctkjni ss igrctd upon by the Contracting Officers whh Bank. including by masn* 
other than drafts 

The undersigned hereby cerrifet that iWnregoinwrctotnuoru were duly adapted by the governing body of this organization and are in effect; that aU tigrutum or initials appearing on 
this AgrtcrfjM mb those Of ih^personl e JhorjlM in tp^S dance wkh inbenohitioM; and that the Depositor Agree merit as the binding oWigauo 

ifajqv- 

>n operated for ttbgiota, charitable, educational or other tins Ur purposes 
ELECTRONIC FUNDS TRANSFER: (Sole Proprietorship Only) 

The Btwb la ■uihcrtud to pay awl Junda through lb* uae >f any rice trunk fund* tranifcr system (e.g.. ATM or Ml Pny Option) at rcqupled by aoy of m. 


BUSINESS CASH RESERVE ACCOUNT - (Owes One) [] Pre-Approval 


O EaaeatlaVEiUbtlabed (Package requirement* were an 
Engitoyec No: »b*»2« Initials: 


The aceoumhoUeffa) below acknowledge they have either 1 ) accepted • pre-appreved Business Cash Reserve Account and agree to be bound by the term of the Acceptance Cenifieote 
that hat been provided to there, or 2) received a 9tamcs» Cesfi Reserve and ijrtt to be bound by tie term of the Btalrreu Cash Reserve Account Agreement and Disclosure Snicrrcre 
that win be provided to them. 


Accountlioldtre Initiate 


PSI-Union_Bk_Ca(if-01-000010 
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Jj 


Bank or CAiirottm' 
Q Ota«s« in Saovtea 


BUSINESS ATM CARO, DEBIT SUSINESSCARD**, 
AND TELESERVICES AGREEMENT 



2SS2 JkL 

Aomen 6«T 


By dgnme Mow an MM» or gw CSant Osantualc* nmtd akeva. Mm: 

M»nw4*«Btras«tpl<mmiMtanB«i«a<Calk«n<il«,NArB«i k l a*** 

tiKieturt HofclM fc* hnkaM 4apeak account!. A* APeut 8u*J»aa! 

AcsiKailj a/ip SamteaK ap*a Baalffaa Orjanttaimn anaO H fcwM By «• 

praviM*if(MMr«)eATM«wBi, hctoOng OaBK BuilnaaaCaWa, »' 


1 wW Mstntoif** 

Dapcak SwU. at Mleacad. im wgimi ftaf TMnMeti iium ane a 

Pm ka bnH. to •»# paraon(a)attaafc> BacOen W kanMf ItaOtaa 

‘Aumootead Uaar*) and ta awe* attar panun(a) aa W» Otyar\tta9on may 

twaafler law* *ma la ttna Paalpnaia aa Auttortim) Uaai|a) trf Oa*a«f»3 to 

Bank ■ anBfef aimfiar * loan ano tXaaianca tp tta Daatptalon of AufxattaP 

Uaaa l,-. 3aoton III MM and tfgaad by a Contras*)* 0«ear, ana apraa 

*> tusk parson aaay ad aiona kt armaCBn «Wt ABM tart 


l»ava pcataO). Iian wai Copy Samoa (arpara* copUiot 

c"oeU and tlatamantt), and Taiaaaritcaa TiwaaacHpn Sa"i*a (matt* 

paymania ana Wnalara, pttdnfi a tap paymaiu vners. aVtt*v cnacU. ate.) 

tAa axnn(i) Ut»d In Mi apraamant and an men otter aooBum(a) at 



IV. ACCESS TQ ACCOUWT1 


By gia AutaOM Uaan aaa^Wtad aboMift Ma 
ajraamant. fOrty tta Orpaniiaacrfa pkmiif (McM* and afiMijramAsa^^ 


I &avg* nano* tftoMMan Baa* C«kaaPat AtMa.) 


awa ai aasB^i Hu» to a tool eMan) l«r AnvTaaaamlcaa • 

anamyaa^gnata 

rraacaaccowi 


°- a- ej-z-aiMir 


Do* Oa- Ota* 


Oa* CW On 


■ = Redacted by the Permanent 
Subcommittee on Investigations 


V. THU OMAWWIOW AtfTMQHgATVm 


a. ettfttUTKMAmMttRKHttTO AMOttATIOar RtBOLUnOM 


K. DCtlOMATlOai OF AUTXQ31Z£P UHW 


TKi OtgartfcaMn auttorteaa 

1*01 pMM <ttao OtWw (tatfi an -AMrwfOaO 


nt 

AT* Card 
Opapoa* CMy ATM Can) 

^SEDaoa euairaaaCam 

Q TaftoMn* BaPay OpOan 

D TamaanAnaa woonattan Samoa a 

O TalaaaMcaa Copy BanAcaa 




«c«u mi 

Q Fa* SaMc* ATM Can) 

U OapoaA Only ATM CM 

□ Talephona BtPay CpJcn 

O Talaaarvtaaa tiUonraaon Sanncai 

(ItflaanrUs) 

□ TaiaaaMeaa Tivw^onSamcaa u 

mats hh* «•» r*r« 

»" wru “« 

watPeoatwi.. eunr*etritiAe*no».»a«A« — 
uaaoanv ► 

“CMITOI 

O MSaraicaATUCaiP 

□ Osmtk Only ATM Cart 

□ OaW) BuamaaaCanJ 
(HAaarvlca) 

□ TalaplwwBUPayOpttm 

Q TalaianAcat Intamadoa Santa* - M 
O TalaaarvteMCopyfanAeaa M 

*«»f»ea«>Ma*>ci rma 

\ liiaS^ ■ : 

aiiiiaraM 




aa*aovr«»<u»«a»*sa») j j~ 



a(«kyWaOrBa«*aonVi 

■k <»> tn raaoMan la * N» «am* aM Ma «• taan •*«*** or 
m «f^ way. M pkgwn(*} Wad awv* aa Cwlracttig 0Oc*i{a) 



BfUTY AAAPIERSMM’,' 

fCERTmCATON 

OacaOna: 

D Paimarrnh* 

O Urkad UabMy PartnaraMp 


23P$ : - 


D Umnatf Paiwan** 

□ UnmadUaWUly Company 



roaaa oarat t*a« aunn) 


^1^ 
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BOS 

Olivia Rodriguez 
UB #26479 

2819245 


oi £ o/tsyn 

o'tfcesi 


ARTICLES OF INCORPORATION OF 
Unlimited Horizon, Inc. 

I 

The name of this corporation is UNLIMITED HORIZON, Inc. 
il 


OCT 4 7 i 005 


The purpose of this corporation is to engage in any lawful act or activity for 
which a corporation may be organized under the General Corporation Law of 
California other than the banking business, the trust company business or the 
practice of a profession permitted to be incorporated by the California 
Corporations Code. 


Ill 

The name and address in the state of California of this corporation's Initial 
agent for service of process is Michael Jay Berger, 9454 Wllshlre Blvd. tP Floor, 
Beverty HUts, CA 90212-2929, 


IV 

This corpora tl or, Is authorized to Issue only one class of stock, designated 
"common stock." The total number of shares which this corporation is authorized 
to issue is 10,000. 


V 

The liability of the directors of the company for monetary damages shall 
be eliminated to the fullest extent permissible under California law. 


Dated: October 21 , 2005 


MICHAEL JAYBERGER 



PSMJnion J3k_Calif*01 -00001 2 
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CorporateSecu rity 

Master Case Information 


Inv. Cost Center #: 

12538 - AML Concord 



Case #; 

50819-120111 

Completed; 

Yes 

Date Opened: ■ 

08/19/2005 

Hours: 

0 

Inv. Activity: 

Anti-Money Laundering 

Expenses: 

$0.00 

Escalation: 

No 

Last Update: 

08/23/2005 02:34:58 PM 

Date Closed: 

08/23/2005 

By: ■ 

Joseph L. Frank 

Initial Information 



Priority: 

High 

Input By: 

BDesa 

Source: 

AML Risk Monitoring 



Inv. Type: 

M: Suspicious Activity 



System Source: . 

STM-WEB 



Contact Name: 

Jim Price 

Phone: 

(925) 675-2128 

initial Amount: 

$7,854,341.83 

Date Orig: 

10/01/2004 

Date Detected: 




Assigned To: 

JPrice 

Date Assigned: 08/22/2005 

Assigned By: 

Lorena M. Garcia 

External Ref. #; 007890-01 


Assisted By: 

Related Case: 

Intent Amount: $0.00 

Initial Info: The purpose of this STM is to report wire transfer activity involving an account 

at Bank of America in Beverly Hills, California. 

Beautiful Vision Inc opened business checking account #02139-06465 on October 19, 2004. The 
owner/president of the business is identified as Michael Jay Berger, however the authorized 
signer on the account is Teodoro Nguema Obiang. This individual appears to be the son of 
Teodoro Obiang Nguema Mbsago (President of Equitorial Guinea). 

The account at Bank of America has been involved with 3 wire transfers totaling $7,854,341:83. 

We believe these transactions are potentially suspicious due to the large dollar amount involving 
an account that appears to be controlled by a senior politically exposed person. 

Cost Center Information 


Company#: 318 

Cost Center #: 000021 3 

BEVERLY-WILSHIRE BRANCH 
9461WILSHIRE BLVD 
BEVERLY HILLS, CA 90212-2793 


Hierarchy Code 


Hierarchy Code Description 


H 

HA 

HAL 

HALD 

HALDD 

HALDDB 


Consumer Bank 

Banking Center Channel 

Los Angeles / Central California 

La/Central Ca-Westside 

West Side Region 

West Side Region Subtotal B 


Account Monitoring Notification Information 


Permanent Subcommittee on Investigations! 

EXHIBIT #134 - FN 99 | 

BAC-PSI-05948 


VerDate Nov 24 2008 
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Account/Card #: 021 3906465, 021 3941 1 1 4 

Account Type: Checking Open Date: 10/19/2004 

Account Name: 

Domiciling State (Entity): 

Additional Customer(s) / Account #(s): 

Account Status: 

Tax ID Number: 

Comments: 

Mailed By: 

Mailed Date: 

Account Closure Referral Information 

Send To: 

Account/Card #: 

Account Name: 

Domiciling State (Entity): 

Account Status: 

Account Closure Reason: 

If other, describe: 

Add to Hot File: ' 

Report to ChexSystems: 

Banking Center or Region concurrence to dose: 

If Yes, Name of Officer; 
tf No, Escalation Committee concurrence: 

Comments: 

Inv. Mail Code: 

Mailed By: 


Date: 

Date: 


Bank of America Requests Confidential Treatment 


BAC-PSI-05949 


VerDate Nov 24 2008 
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- = Redacted by the Permanent 
Subcommittee on Investigations 

Mailed Date: 


Involved Party 1 


Relationship: 

Customer 

Suspect?: Yes 

Last Name: 

BEAUTIFUL VISION INC 


First Name: 


Middle Initial: 

AKA: 

Address: 

12038 Crest Ct 


City: 

Beverly Hills 

State: CA 

Zip Code: 

90210 

Country: US 

Telephone (wk): 

310MMMI 

Ext.: 

Telephone (hm): 
SSN/TIN: 

mmmm 

SSN or TIN?: T 

Birth Date: 


Gender. 

Form of ID used: 


ID Number: 

Issuing Authority: 



Occupation: 


Adm/Conf: 

Customer Risk: 

Senior Foreign Political Figure 

Arrest Date: 


Arrest. Agency: 

Agency Contact: 


Contact Tel. #: 


Hot File Information 

Comments: 


Mailed By; 
Mailed Date: 


Involved Party 2 


Relationship: 

Customer 

Suspect?: 

Last Name: 

Nguema Obiang 


First Name: 

AKA: 

Address: 

Teodoro 

Middle Initial: 

City: 


State: 

Zip Code: 


Country: 

Telephone (wk): 


Ext.: 

Telephone (hm): 



SSN/TIN: 


SSN or TIN?: 

Birth Date: 


Gender: 

Form of ID used: 


ID Number. 

Issuing Authority: 



Occupation: 


Adm/Conf: 

Customer Risk: 

Senior Foreign Political Figure 

Arrest Date: 


Arrest. Agency: 

Agency pontact: 


Contact Tel.#: 


Hot File Information 


rtf Amorina Rftnuests Confidential Treatment 


BAC-PSI-05950 
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Comments: 


Mailed By: 
Mailed Date: 


Involved Partv 

3 


Relationship: 

Unknown 

Suspect?: No 

Last Name: 

First Name: 


Middle Initial: 

AKA: 



Address: 



City: 


State: 

Zip Code: ' 


Country: US 

Telephone (wk): 


Ext.: 

Telephone (hm): 



SSN/TIN: 


SSN or TIN?: S 

Birth Date: 


Gender: 

Form of ID used: 


ID Number: 

Issuing Authority: 
Occupation: 


Adm/Conf: 

Arrest Date: 


Arrest. Agency: 

Agency Contact: 


Contact Tel.#: 

Involved Partv 

4 


Relationship: 

Unknown 

Suspect?: No 

Last Name: 

First Name: 


Middle Initial: 

AKA: 

Address: 



City: 


State: 

Zip Code: 


Country: US 

Telephone (wk): 


Ext.: 

Telephone (hm): 



SSN/TIN: 


SSN or TIN?: S 

Birth Date: 


Gender: 

Form of ID used: 


ID Number: 

Issuing Authority: 
Occupation: 


Adm/Conf; 

Arrest Date: 


Arrest. Agency: 

Agency Contact: 


Contact Tel.#: 

Involved Partv 

5 


Relationship: 

Unknown 

Suspect?: No 


Last Name: 

First Name: Middle Initial: 

AKA: 

Address: 


Rontr rrf Am Arina Rani jests- Confidential Treatment 


BAC-PSI-05951 
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City: 

Zip Code: 
Telephone (wk): 
Telephone (tan): 
SSN/TIN: 

Birth Date: 

Form of ID used: 
Issuing Authority: 
Occupation: 
Arrept Date: 
Agency Contact: 


State: 

Country: US 

Ext: 


SSNorTIN?: S 
Gender 
ID Number 

Adm/Conf: . 
.Arrest. Agency: 
Contact Tel.#: 





HWAorm 


Bank of America Requests Confidential Treatment 


BAC-PSI-05952 
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Bank of America Requests Confidential Treatment 


BAC-PSI-05953 
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Activity was allowed to happen and/or remained undetected because: 

Not Applicable 

Action taken and/or planned: 

Not Applicable 


Edit History: 

Rev. 

Editor 

EditDate .. 


a. 

, Joseph L. Frank 

08/23/2005 02:34:58 PM 


7. • 

Joseph L Frank 

08/23/2005 02:34:44 PM 


* Only past ftwo edits are shown 


r'.nnfiHAntial Treatment 
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mm— - Redacted by the Permanent 

Subcommittee on Investigations 


Law Offices of Michael Jay Berger 

9454 Wilshire Blvd., 6 ,h Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 • Fax 310-271-9805 
e-mail mikeberger@aol.com 


FACSIMILE TRANSMITTAL SHEET 


TO: 

Teodoro Nguema 

FROM; 

Michael Jay Berger 

COMPANY; 

DATE: 

1/10/2008 

FAX NUMBER; 

(310)MM 

TOTAL NO. OF PAGES INCLUDING COVER: 

11 

PHONE NUMBER: 

SENDER S REFERENCE NUMBER: 

Resumes for Chef, Butler and 
Driver 

YOUR REFERENCE NUMBER; 

O URGENT X FOR REVIEW □ PLEASE COMMENT PLEASE REPLY □ PLEASE RECYCLE 


As per your request, I am sending you the resumes of two private chefs, 
one butler and two drivers. The butler’s name is His resume and 

his letters of recommendation are impressive. 


Permanent Subcommittee on Investigations ! 
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{ iurman Investigative ServicO 
INC. 

Investigative and security consulting 
419 Main Street, Suite 240 Huntington Beach, CA 92648 
Phone (714) 960-7957 Fax (714) 969-3868 E-mail robsaunayahoo.com 


INVOICE FOR SERVICES 


Date of invoice- October- 10 - 2006 Date of service-October - 1 -06 thru October- 3 1 -06 


CASE NUMBER 

06109 

CASE NAME 

Sweetwater Malibu LLC 

SERVICE PROVIDED 

Various corporate services and consulting 

FLAT RATE 


HOURLY RATE 

$38.00 per contractor per Hour x 2 

TWO MAN TOTAL 

24 hrs x 31 days x 2 @ $1,824.00 per day 

$56,544.00 | 



TOTAL MILES 

n/c r~ 

TELEPHONE 

N/C 

PARKING 

N/C 

VIDEOTAPE/PHOTO 

N/C 

LODGING 

N/A 

MEALS 

N/A 

CLERICAL 

N/C 

MAIL/SHIPPING 

N/C « 

MISC. EXPENSES 




TOTAL DUE 

$56,544.00 


LESS RETAINER 

0 


BALANCE DUE 

$ 56,544.00 


Payment due in full upon receipt 


UNLIMITED HORIZON, INC. 
GENERAL ACCOUNT 

9454 WH-SHtRE 81 VO. * SUITE 625 
BEVERLY HILLS. CA 90212-2929 


PAY TO THE 

order o f Saurman Investigative Services 


1012 


UNION BANK OF CALIFORNIA 
BEVERLY HILLS #72 
BEVERLY HILLS. CA 90212-2075 
15-49-1220 


$ **56,544.00 


S 

I 

a 
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Page 1 of 1 


Dear Mr. Nguema: 

I met for 2 hours today with your designer Ron Gucciardo and his partner Said Falati. I convinced them 
to accept 25% commission on all items, not the 30% in their draft contract and not the 35% fee on the 
upholstery fabric invoice that you signed off on. The job has an approximate budget of $4,000,000.00. 5% of 
$4,000,000.00 is $200,000.00. I feel good about saving you money. 

This reduction in the Designer's fee is included in a revised version of their proposed contract that I prepared 
and had them sign. I have attached a copy of this revised agreement hereto as a pdf file. As part of the pdf file 
f have also Included a copy of the revised check request form and the 2 checks that I wrote to Ron Gucciardo. 

This revised agreement has several other changes that are to your benefit, such as the change that makes 
dear that the $50,0000.00 payment that you made on Juiy 12 Is "to pay for the design process for the entire 
job," not an "engagement fee . . to initiate the design process" as their original draft said. To open the pdf file 
attachment, you will need Adobe Acrobat reader, software that you can get for free at vwww.adobe.com . 

If the revised contract meets with your approval, please sign it and fax it back to me. You can cat! me to 
discuss the contract and any other matter at any time. 

Today l started to use computer checks for the Unlimited Horizon accounts, f used the first two checks to pay 
the reduced invoice amount for upholstery fabric of $1 5,222.66, not the $16,440.47 that you signed off on. The 
checks look great, and using them cuts in half the time that it takes me to write checks. Also, these checks are 
from accounts that are exclusively dedicated to your work, making my accountings easier and quicker to 
prepare. 

I enjoy working for you. 

Sincerely, 

Michael Berger 


I Permanent Subcommittee on Investigations 
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UBOC Case Report 


02-Mar-09 


Case ID: 2004046243 


OBIANG, T-Wire Review-High Risk/Tenroris 

Date Opened: 

10/21/2004 



DateClosed: 

1 1/8/2004 

F!U Vice President 

50 

Priority: 

Medium 

FIU Vice President: 

Diana Young 

Status: 

CSR-ClosccflMMn* 

Shared Investigator ID: 


Resolution: 


Shared Investigator 


Manager Closed 

Yes 



Loss Branch ID: 

77912 



Loss Cost Center: 


Prevented: 

$0.00 

Loss Branch Location: 

ESCROW 

Proc Prevent: 

$0.00 


530 "B” STREET 5TH FLOOR 

Proc Recovery 

$0.00 




$0.00 


SAN DIEGO CA 





Inv Recovery: 

$0.00 

Legal Entity: 

Union Bank of California, NA 

Net Loss: 

$0.00 

Category: 

911 Wire Review-High Risk/T erroris 

Settlements: 

$0.00 

SubCategory: 


NLAS: 

$0.00 

Type: 

External 

BSA Amount: 

$6,254,586.01 

Lost or Stolen Items 




When Lost: 


Address Lost: 


# of Items Lost: 

0 

PIN With Card No 


Check Numbers Startin 

0 

PIN Revealed: No 


Ending Check Number: 

0 

Other Used: No 


Other Missing Items: 


New Account it 



Case Closing Notes FROM 3/01 TO 09/04, NUMEROUS WIRES WERE RECEIVED FROM TEODORO NGUEMA 
OBIANG, A KNOWN PEP. NO LOSS TO UBOC. 


Executive Summary HIGH RISK COUNTRY, EQUATORIAL GUINEA GOVERNMENT AND RELATED 
OFFICIALS/FAMILY MEMBERS SCRUB 


Union Bank of California, NA/2004046\ 


Permanent Subcommittee on Investigations! 
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* Redacted by the Permanent 
Subcommittee on investigations 


ADDITIONAL WIRES. 

ON 10-15-04, A WIRE SEARCH WAS PERFORMED ON THE GOVERNMENT AND 
THE OFFICIALS/FAMILY MEMBERS OF THE 

HIGH RISK COUNTRY, EQUATORIAL GUINEA. THE FOLLOWING WIRE WAS 
CAPTURED: 

DATE: 3-19-01 
AMOUNT: $6,221,100 

BY ORDER PARTY: #76923450 TEODORO NGUEMA OBIANG 
C/O EMBASSY BANKING DIVISION 
AFRICA & CARIBBEAN REGION 

DEBIT PARTY: RI GGS BANK NA IN WASHINGTON, D.C. 

CREDIT PARTY: BEVERLY HILLS ESCROW IN BEVERLY HILLS, 

CA (BANK CLIENT) 

ORIGINATING BANK INFO- RE: ESCROW #30946 LL PROPERTY @3131 
ANTELO ROAD, LOS ANGELES, CA 

TEODORO NGUEMA OBIANG IS A KNOWN PEP (POLITICALLY EXPOSED 
PERSON). 

FURTHER WIRE SEARCH IN NOVEMBER 2004 REVEALED THE FOLLOWING 
ADDITIONAL WIRES FROM MR. OBIANG: 

DATES AND AMOUNTS: 10/9/03 $1500; 1 1/25/03 $3532.30; 12/8/03 $3081 .95; 1/2/04 
$3000; 1/5/04 $61 1.01; 2/10/04 $3000; 3/19/04 
$4000 TOTAL: $18,725.26 

BY ORDER PARTY: TEODORO NGUEMA OBIANG C/O EMBASSY BANKING 
DIVISION #25773624 (FEB & MAR PAYMENTS) 

OR #76923450 (OCT-JAN PAYMENTS) 

DEBIT PARTY: RIGGS BANK NATIONAL ASSOCIATION IN WASHINGTON D.C. 
CREDIT PARTY: CARLA M KULUNGIAN #1301073100 (BANK CUSTOMER) 

THE FOLLOWING WIRE WAS RECEIVED ON 9/27/04 FOR $14,760.75: 

BY ORDER PARTY: SOMAGUI FORESTAL IN BATA/EQUATORIAL GUINEA 
INSTRUCTING PARTY: CCEI BANK GUINEA EQUATORIAL IN MALABU, 
EQUATORIAL GUINEA 

DEBIT PARTY: CITIBANK N.A. IN NEW YORK, NY 

CREDIT PARTY: CARLA M KULUNGIAN #1301073100 (BANK CUSTOMER) 

A GOOGLE SEARCH REVEALED THAT SOMAGUI FORESTAL IS OWNED BY 
TEODORO NGUEMA OBIANG. ALL OF THE 

WIRES REFERENCED SALARY/EXPENSES REIMBURSEMENT. THESE 
ADDITIONAL WIRES OCCURRED AT 16530 

VENTURA BLVD IN ENCINO.CA. 

SEE RELATED^gpON CARLA M KULUNGIAN (TIN 


PSI-Unton_Bank_of_Caiifornia-04-0450 
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GIFTS EDD Transaction Profiling 


— s Redacted by the Permanent 

Subcommittee on Investigation^ 


EDD Main Transaction Profiler View Reports Admin 


Page I of l 


USER 
NAME : 
McCarthy, 
John 


RESULTS FOR PROFILE: BY ANY PARTY ID 


Transaction Description 

Transaction Code 

Original Amount 

Value Date 

Internal Reference Number 

Debit Party 

Fed in 

RFE 

6.221,100.00 

19 Mar 2001 

010319029659 

F 054000030 

RIGGS BANK NA 

WASHINGTON, DC 


Credit Party 

By Order Party 

Third Party 

Instructing Party 

Fourth Party 

Originating Party 







BEVERLY HILLS ESCROW 

TEODORO NGUEMA OBIANG 





TTEE FOR ESC. TRUST ACCT. CO 693-02 

C/O EMBASSY BANKING DIVISION 





118 S. BEVERLY DR., STE. 222 

AFRICA 4 CARIBBEAN REGION 





BEVERLY HILLS. CA 90212 

G 4001 



Originating Bank Info. 


|LL PROPERTY @3131 ANTELO ROAO, LOS ANGELES. CA 


Bank to Bank Info. 


21515 HAWTHORNE BLVD TORRANCE. CA 90503 


Reference Number! 


****************** * ** ** ****** ********** ********************************************* 

Total Transaction: 1 Total Amount: 6,221,100.00 


http://mpsc-edd03/GiftsEdd/ie5_xml_results.asp 


PSl-Union_Bank_of Califomia-04-0452 
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= Redacted by the Permanent 
Subcommittee on Investigations 


ON SEPTEMBER 29, 2005, A WELL-ESTABLISHED ACCOUNTANCY CORPORATION WHO 
HAS BEEN A CLIENT OF UNION BANK OF CALIFORNIA, N.A. ENCINO PRIORITY OFFICE 
SINCE SEPTEMBER 1991, OPENED A CHECKING ACCOUNT IN THE NAME OF SWEET 
PINK, INC. EVE JEFFERS WHO OWNES SWEET PINK, INC. IS A KNOWN HIP-HOP ARTIST 
AND ACTRESS. MS. JEFFERS WAS REFERRED TO THE ACCOUNTANCY CORPORATION 
BY HER ATTORNEY. THE BANK RECEIVED A COPY OF A FAX FROM THE REFERRING 
ATTORNEY ADDRESSED TO THE ACCOUNTANCY CORPORATION INDICATING MS. 
JEFFERS IS THE PRESIDENT, SECRETARY AND CHIEF FINANCIAL OFFICER. THE 
COMMUNICATION FURTHER STATES “MR. OBIANG” WILL ALSO HAVE SIGNING 
AUTHORITY ACTING ALONE. SWEET PINK, INC. IS A CALIFORNIA CORPORATION WITH 
ARTICLES OF INCORPORATION FILED WITH THE SECRETARY OF STATE ON 9/16/05, 
FILING NO. C2802127. MS. JEFFERS IS A SIGNER ON THE CHECKING ACCOUNT ALONG 
WITH FOUR OTHER CPA’S FROM THE ACCOUNTANCY CORPORATION. THE SIGNATURE 
CARD HAS NOT BEEN SIGNED MR. OBIANG. 

MS. JEFFERS REPORTED TO THE BANK HER ADDRESS IS 12038 CR EST COURT, 
BEVERLY HILLS, CA 90210, SOCIAL SE CURITY N UMBER — l AND DATE OF BIRTH 
1 1/10/79. ID PROVIDED WAS A CA DL MHBftAND US PASSPORT 

ON OCTOBER 19, 2005, TWO INCOMING WIRE TRANSFERS IN THE AMOUNT OF 
$29,947.50 EACH WERE RECEIVED AND CREDITED TO THE ACCOUNT OF SWEET PINK, 
INC. THE WIRES ORIGINATED FROM S BLOGOFRPP BELGOLAISE, PARIS, FR, 6, AVENUE 
VELASQUEZ, PARIS F-750008, FRANCE BY ORDER OF SOMAGUI FORESTAL, BATA, 
EQUATORIAL GUINEA. 

OUR INVESTIGATION OF THE SOURCE OF THE FUNDS REVEALED SOMAGUI FORESTAL 
IS OWNED BY TEODORO NGUEMA OBIANG, THE SON OF THE PRESIDENT OF 
EQUATORIAL GUINEA. THIS INFORMATION WAS FOUND IN THE UNITED STATES 
SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS MONEY LAUNDERING AND 
FOREIGN CORRUPTION: ENFORCEMENT AND EFFECTIVENESS OF THE PATRIOT ACT 
CASE STUDY INVOLVING RIGGS BANK REPORT PREPARED BY THE MINORITY STAFF OF 
THE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS RELEASED ON JULY 15, 2004. 
THIS FINDING PROMPTED FURTHER INVESTIGATION. 

THE MAILING ADDRESS USED FOR THE CHECKING ACCOUNT BELONGS TO THE 
ACCOUNTANCY CORPORATION. A SEARCH OF THE CREST COURT ADDRESS SHOWED 
THE OWNER OCCUPANT AS SVETLANA SAFIEVA. THE PROPERTY WAS PURCHASED IN 
MAY 29, 2001. 

SVETLANA SAFIEV AND GEORGY SAFIEV (WITHOUT AN “A” AT THE END OF THEIR NAME) 
ARE NAMED AS EXECUTIVES FOR A SUSPENDED CORPORATION IN THE NAME OF 
EVLANA REAL ESTATE HOLDINGS, WHICH WAS FILED WITH THE CALIFORNIA 
SECRETARY OF STATE ON 5/21/01, FILING NO. C2245518. EVLANA REAL ESTATE 
HOLDINGS USED THE CREST COURT ADDRESS. WE HAVE BEEN UNABLE TO FIND A 
SOCIAL SECURITY NUMBER FOR EITHER SVETLANA OR GEORGY. A POTENTIAL 
RELATIVE AT THE CREST COURT ADDRESS IS EUGENIA SAFIEVA, SOCIAL SECURITY 
NUMBEFMHam ISSUED IN CALIFORNIA 2001. 

THEODORO N. OBIANG IS LISTED AS A CURRENT RESIDENT ALONG WITH SEVERAL 
OTHERS. THE SOCIAL SECURITY NUMBER AND ADDRESS FOR OBIANG USED FOR THIS 
REPORTING WAS TAKEN LEXIS/NEXIS. MS. JEFFERS IS NOT LISTED AS AN OCCUPANT. 
NOR COULD WE FIND ANY OTHER AFFILIATION OF MS. JEFFERS TO THE CREST COURT 
PROPERTY ADDRESS. 


Permanent Subcommittee on Investigations! 
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DATE: 20060828 


DIN: 


POSTACCT 1664609603 
AMOUNT: 1000000 


- Redacted by the Permanent 
Subcommittee on Investigations 


LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CUENT TRUST ACCOUNT 
9454 WILSHtRE BLVO. 6TH FLOOR (310) 271-6223 
BEVERLY HiUS.CA 90212-2929 


iSq IhiEEitZ 


Pay to the 
Order of. 


ifetfoL 

jipwlfij i $AJ mo 


2296 


ft-SVitlft 
t» 4 


^Dollars 






Permanent Subcommittee on Investigations 

EXHIBIT #134 -FN 118 


PS!-Union_Bk_Cal»f-01 -000026 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 Frm 00944 Fmt 6601 Sfmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


913 


Page t of 1 


Subj: 

Date: 

To: 

CC: 


Proof of Opening Union Bank Accounts for Unlimited Horizon 


8 / 28 / 2006 ^ 
te 

melindactehave n {5 )« 


— » Redacted by the Permanent 
Subcommittee on Investigations^ 


Dear Mr. Nguema: 


The rest of this e-mail is a copy of a fax that I sent to you five minutes ago. The attachments are with the fax only. 


Sincerely, 
Michael Berger 


Dear Mr. Nguema: 


Attached hereto Is proof of my opening two business checking accounts for 
Unlimited Horizon, Inc. at Union Bank today and wire transfer information for these two 
accounts. From the funds that I am holding for you in my client trust account, I deposited 
$20,000.00 into the general account for Unlimited Horizon, Inc. and $10,000.00 into the 
special account for Unlimited Horizon, Inc. The general checking account information has 
been given to Paychex and will be used to allow Paychex to debit the general account to 
make your payroll for the period ended August 31, 2006. 


Sincerely, 
Michael Berger 


Permanent Subcommittee on Investigations 
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mmmmmm - Redacted by the Permanent 

Subcommittee on Investigations 


Subj: Bills that I have not paid yet 

Date: 10/15/2006 



Dear Mr. Nguema: 

As of today, I have spent or transferred to the Unlimited Horizon Accounts all of the funds that you wired to my client 
trust account. As of today, the remaining balance in the Unlimited Horizon General Account Is $12,110.24 and the 
remaining balance in the Special Account is $9,836.46. The general account has been debited by Paychex twice a 
month to pay your payroll. The Special account has not been used at all, except for one electronic debit of $158.54 to 
pay for a starter kit including checks, deposit slips, and deposit stamp and a $5.00 service fee. 

All further payments on your behalf will be made through the Unlimited Horizon accounts and ail checks prepared by 
me on your behalf will be computer checks. Unlike my client trust account which is used for many clients, the 2 Unlimited 
Horizon accounts are used exclusively for your business. This makes the preparation of checks and accountings easier, 
and enables me to copy you on all bank statements. 

The following Is a list of invoices that you have approved but that have not yet been paid due to my being low on funds 
for you. The remaining funds in the Unlimited Horizon accounts may be needed for payroll or small but urgent bills that 
may arise before I receive the next transfer of funds from you. 

RonGucciardo $16,440.47 (for fabric) 

George Nagler $8,000.00 (professional services, no bill attached) 

DWP $3,203.84 (from Crest Court Property) 

Serra Canyon Property Owners Association $3,800.00 (assessment) 

the following check requests were approved by you, but were sent to me without any backup - no bill and not estimate) 


Geary’s $28,695.00 

Amazon.com $1,099.00 

William Sonora Material Cuisine $3,089.00 

Pottery Bam $2,302.00 

House Gadget $2,698.00 


I need a current bill for Southern California Edison. The bill that was submitted along with the September 9 check 
request was paid on September 1 . I do not have a copy of the current bill. 

Robert Saurman sent me his bill for October services directly but you have not signed an approval for this bill. The bill 
amount is $56,544.00 

In addition to these bills, payroll continues. Accordingly, the need for the transfer of additional funds is dear. 

I am double checking my accounting for the period of September 1 through October 1 3 to be sure that it is perfect. I will 
send it to you tomorrow. 

By separate e-mail and fax, I am sending you a request for a wire transfer of $200,000.00. 

Sincerely, 

Michael Berger 


Permanent Subcommittee on investigations 
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UNION BANK OF CALIFORNIA ® bank-depositor agreement 

Pkst* sign in black Ink only and floe out unused tigosture spaces. Business Deposit ACCOUHtS 

« BERGER. MICHAEL JAY 
|3 DBA LAW OFFICE OF MICHAEL IAY BERGER 




ACCOUNT NUMBER 

DATE OPENED 

INPUT BY 

REVIEWED SY 

DATE PURGED 

L 0726) lift) 
i. 

i. 

*, 

S. 

1W16/5006 

cbSCOJfi 

BOS 

USB 



Depositor Agreement-To: Utn Uanfc of California. N.A. ("Bank") 

Tlit organization muni below (-Org*»iauon‘) n«« dot the liepoitf ieco<n(>) u opens with Set* now or bereaftet. tt Itned on the Agreement is/ort to Be governed by this 
Agreement Bit terms tad coneSikaa of Bank's dac latum brock i«, and Batik's schedule!*) of fee* and charges. « th«« nny be amended by Bank from time to line oa reasonable notice. 
Bat the brochure and scheduled) have been received, and that the Sole Propritioe. or the Contra ctmg Office*!*) named below, setfcg in the number dciigrutted. may establish so:h 
accouatfs) «<td 4eii*«aic the individual^ authorized to sign thereon, ami access sock accowdi) oa line at the (balk's Website and perform authorized functions, ad on lath units as 
troy be sgreed upon with Bank. 

BY SIGNING THIS AGREEMENT, THIS ORGANIZATION IS AGREEING TO THE ALTERNATIVE DISPUTE RESOLUTION PROCEDURES DESCRIBED IN VOUR 
DISCLOSURE BROCHURE. 


Tax certification 

T aspajjef Identification Number: 


<0>u M 


Use tlie Employer Identification NunSier 


C Use the Social Security Number 


Name of person ot entity whose T.t.N. a hated above: 

CcrllRcatlon lestr vcti.ni- Y«m tttust cron out Item III below II you have 
beta notified t*y the Inierost Revenue Service (IRS) that you n*« currently 
sublet t M backup vrflhholdlng because uf underreporting interest or 
dividends on your tai return. 

Certification-Under penalties of perjury, I certify that: 

(I) The number shown on this form Is my carnet taxpayer Identification 
number (or t »■ welting for » number to bt kautd to me), 

ADDRESS: MUUHOLLANO DRIVE 

LOS ANOELES CA W»«0 

PHONE NUMBER: JI0.27I-K23 


i = Redacted by the Permanent 
Subcommittee on Investigations 


(2) I am not subject la backup wtitihcldl ng, either became I have act 
been notified by tbe IRS that 1 am subject i» backup withholding at a 
retail of a (allure to report all lalcrret or dividends, or the IKS has 
ootlded me shat I am no longer subject ta hock up withholding, and 

(3) I am a U.S. person (Including a U S. resident akeni. 

0 if you art a foreign pertotvoorp oration, ptrtnerth()H estate, or trust, 

t please check (Ida bos and provide us with the appropriate IRS Farm 
\V-» (he., waBEN. W-IECI, W.IEXP, or waiMY). 


Dual nett Information (Complete a ppro pnxlt section) 


SOLE PROPRIETORSHIP 

The undersigned is doing business under the trade name of: 
DBA LAW OFFICE OF MICHAEL JAY BERGER 
(Name of your proprietorship) and agrees to tha Agree me rJ above. 

7 *?* * BERGER. MICHAEL JAY 

Print Name — — - ■ 

ID No ■■■■ 



(Check Otic) 

Q LIMITED LIABILITY COMPANY Date: 

0 PARTNERSHIP (Includes a general, Imatrtl. or hmsied lability partnership) /JOINT VENTURE 
Nam of Organization: 

Doing llusuresi As; 

The undersigned l»ld(s) Ute posit ioigi) detenbsd below and is/are authorized to noke this certification for die Organization. If the Organization is a Partnership, a limited 
Partnership, a Limited liability Partnership, or a John Venture, the undersigned is the sote/aic all of die general pamerfs yjornt venturers. I f the Organization is a Limited Liability 
Company, the undersigned are all of the Members of the Organisation or haVhave been designated, p-amant to its Ankles of Organisation anchor its Operating Agreement, as its 
only Man&geift). Each of (he undersigned, acting alone, may open aceouMfsl and designate die individuals) authorized to sign lliereon and access tuch accowitfi) chi One at the 
Bank's Website and perform surhoracd functions Any one person named below may apply for and accept on behalf of this Organization. a business checking ove«ir«(l line of credit, 
upon such terms as conditions U nay be requited by Bank, and nay obligate dtia Organization to repay sH sun* owing aider such line. 


Contracting OftkcrfsKGcnerel PanneRsyjoiw Vchtirtre/MenAers/Mstiagcrfs)): 


ID No. 
ID No. 


ID No. 
ID No 


FORM (XUU-OASJS (Rev. 0»G006) 
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ENTER ACCOUNT NUMBER > 072OU5J»i BANK— DEPOSITOR AGREEMENT 

[T oerger. Michael jay Business Deposit Accounts 

It doa law office op michael my oeroer 

V 


Hi* Internal Revenue Service does not require your consent to any provision of this document other than the certifications required 
to avoid backup withholding. 


SICNATURfcfS) (Sign in black ink) TVfW HAM* AND TITLE 




(LINE OUT UNUSED SPACES) 

NO. OP SIGNATURES REQUIRED (TO WITHDRAW)- I DATE: ltVIN7006 CHSX SYSTEMS: 

Cu>t my pay out flmdi •• matructed below: 

For Sole Proprietors: with your signature alone or with anyone of the other signature! above oaten you specify another number here J_ 

For all other btoirreiia with My one of the signatures above unless you specify Mother nunfccr here 



lOcak One) 

□ CORPORATION □ASSOCIATION (Includes a lodge or club) Date. 

Name of Ojpniatwrn 
Doing Business Ar 

RESOLVED. lhat this organization open an account or aecortntj with Bar* and that At President. Secretary. Treasurer. Vice President. Assistant Secretary or Assistant Treamrer. any two 
acting together (“Cunt reeling Officers'). are hereby authorized to establish tudi accounts opo» uc) terns u shsl be agreed upon by tha Coimaering Oft leers with Bank. Any one person 
twined below may apply for »nd accept on behalf of this Organization, t business cheeking overdraft line of c red's, upon such tenra as conditkjrj is troy be required by Bank, and troy 
obligate this Organization to repay sU surra owing under such lint. 

CoMrsrttng Officers; 

Type or 

Print PJarwe Signal*™ __ 


ID No 


TIN 


IDNo 


Type or 

Print Name Signature 


IO No. __ TIN _______ 

10 No. _ 

Resolved further, that (he individuals whore signatures appear on this Agreement, acting in such lumber as the Contracting Oflkcn shall direct, ere authorised to withdraw fluids ftwn any 
such account H» any ttonner and access »ueh accounts) on hM at Ac Dank* W«bshe and perform such function* tt agreed upon by Uie Contracting Ofllcen with Bank, inetudrag by means 
other than draft*. 

The undersigned hereby certifies that (he foregoing resolutions were duly adopted by the governing body of this organization and are in cfTect; that all signatures or initio ts appearing on 
this Agreement ore those or the persons authorized in occordtocc with the resolutions: and that the Depositor Agreement is l tie binding oMsgstionof the organization. 

Signature ' ~ 

Check this bos O if you are a nonprofit organization operated for religirua. clisritable, educational or other similar p uiposcs 

ELECTRONIC PtfNDS TRANSFER; (Sole Proprietorship Only) ~ 

Tht Bask la authorized repay oust funds through ibe use of any ctaciroalr funds trim far systetsi f».g_ A TM or Wfi Pay Option) at rrqmied by any ofui. 

BUSINESS CASH RESERVE ACCOUNT - (CVri One) Q p rf . Approval □ EasentlalfEiMbKahed (Paekogr rc^lremiwa w W met) 

Employee No: *>sm* Inhbts: 

The eeeoumlwMcrtO tek>w tc knowledge they hsw eritser 1) accepted * presopprwed Businas Cash Reserve Aceooru and ogre* to be bound by the terms of dm Aeeepumee Certificate 
that has been provided to them, or 2) received e Business Cash Reserve and agree to be bound by the terms of the Business Cash Reserve Account Agreement and Disclosure Suterrent 

Am will be provided » item 

Account Number. . Aoenumtoldere Initial*: - - . . _____ _____ Due hwieled: _________ 
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mmmmmm = Redacted by the Permanent 
Subcommittee on Investigations 


Subj: Time to Wire Additional Funds to Unlimited Horiron, Inc. 

Date; 

Dear Mr. Nguema: 

Our July. 2006 agreement requires me to send you an e-mail “whenever the balance in the checking account of 
Unlimited Horizon, inc. falls below $50,000.00." The balances as of today in the two Unlimited Horizon, Inc. 
accounts are as follows (after the clearing of all checks that have been written and sent out); 

General Account $53,354.51 
Special Account $ 336.46 

Per our in person discussion on October 29, 2006, 1 suggest that the wire transfer be sent to my new client trust 
account at Union Bank. I will transfer it from there to the Unlimited Horizon, Inc. General Account. I will send you a 
separate e-mail and fax requesting a $200,000 wire transfer and providing wire transfer information for this new account. 

Have a great trip. 

Sincerely, 


Michael Berger 


P.S. This confirms what I told you in a message to your cell phone yesterday. The stop payment placed on check 
#1028 for $20,523.50 check to Starlink Tours per your verbal instruction was successful. The stop payment confirmation 
number is 3040095. 
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November 24, 2006 1 H 


WIRE SERVICES DEPARTMENT 
POST OFFICE SOX 60691 
LOS ANGELES, CA 90060 


0720115581 (310) 550-6522 


1 


072 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 



Incoming wires received via the Federal Reserve wire system by foreign 
or domestic banks are processed and charged as incoming domestic 
wires. Incoming wires received via the S.W.I.F.T. network are processed 
and charged as incoming international wires. Thank you for your business. 


Incoming wire Transfer Credits 
RN Received From 


00 $199, 944.15 DEUTSCHE BANK TRUST CO. AMERICAS 

originator somagui forestal 

Originator's Bank: f.b.f. (FORTis banqde FRANCE) 

INFORMATION 

Originator to Benef -.reglement facture 

Ordering Bank: F.B.F. (FORTIS 8ANQUE FRANCE) 29-30 QUAI DE DION BOUTON 

PUTEAUX, FR 

Originator: SOMAGUI FORESTAL avenida ASONGO 

BATA / EQUATORIAL GUINEA 



$.00 

$199,944.15 

PSJ-Un!on_Bk_Caiif-0l-000642 

1 
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January 3, 2007 


H 


WIRE SERVICES DEPARTMENT 
POST OFFICE SOX 60691 
LOS ANGELES, CA 90060 


0720115581 


(310 J 550-6522 


Redacted by the Permanent 

072 — Subcommi ttee on in vestigations 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STS 625 
BEVERLY HILLS CA 90212 


Incoming wires received via the Federal Reserve wire system by foreign 
or domestic banks are processed and charged as incoming domestic 
wires. Incoming wires received via the S.w.t.F.T. network are processed 
and charged as incoming international wires. Thank you for your business. 


Incoming wire Transfer Credits 


Type Amount Our TRN 


Received From 


Reference 


1000 $199,929.97 «■■■■■ BANK OF AMERICA N. A. 

Originator TEODORO NGUEMA OBIANG 

Originator’s Bank: CCEI BANK GE 

INFORMATION 



Originator to Benef : REGLEMENT FACTURE 
Ordering Bank: CCEI BANK GE 

MALABO, GQ 

Originator: TEODORO NGUEMA OBIANG 


CALLE PRESIDENT:-; NASSER 
BATA / GUI NEE EQUATOR I ALE 


$.00 

$199, 929.97 
PS)-Union_Bk_Calif-01 -000643 
1 


VerDate Nov 24 2008 
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January 30, 2007 1 H 


WIRE SERVICES DEPARTMENT 
POST OFFICE BOX 60691 
LOS ANGELES, CA 9C060 


0720115581 


<310) S50-6522 


1 


072 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
94 S4 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 



Incoming wires received via the Federal Reserve wire 3ystem by foreign 
or domestic banks are processed and charged as incoming domestic 
wires. Incoming wires received via the S.w.l.F.T. network are processed 
and charged as incoming international wires . Thank you for your business. 


Incoming wire Transfer Credits 
Type Amount Our trn Received From 


Reference 


1000 $199,930 49 •■■■ | BANK OF AMERICA N . A. 

Originator TEODORO NGUEMA OBIANG 

Originator's Bank: CCEI BANK GE 

INFORMATION 

Originator to Benef : REGLEMENT FACTURE 
Ordering Bank: CCEI BANK GE CALLE PRESIDENTE NASSER 

MALABO, GQ 

Originator: TEODORO NGUEMA OBIANG BATA / EQUATORIAL GUINEA 



$.00 

$199,930.49 
PSI-Union_Bk_Cali<-01 -000644 
1 
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March 14, 200? 


1 


H 


WIRE SERVICES DEPARTMENT 
POST OFFICE BOX 60691 
LOS ANGELES, CA 90060 


0?2O11SS81 (310) S50-6522 


1 


072 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 62S 
BEVERLY HILLS CA 90212 



incoming wires received via the Federal Reserve wire system by foreign 
or domestic banks are processed and charged as incoming domestic 
wires. Incoming wires received via the S.w.l.F.T. network are processed 
and charged as incoming international wires. Thank you for your business. 


Incoming Wire Transfer Credits 
Type Amount Our TRN Received From 


Reference 


xooo $199, 930 . bank of America n.a. 

Originator *. SOMAGUI 

Originator's Bankt CCEI BANK GE 

INFORMATION 

Originator to Benef : reglement FACTURE 
Ordering Bank: CCEI BANK GE CALLS PSESIDENTE NASSER 

MALABO, GQ 

Originator: SOMAGUI BATA / GUI NEE EQUATOR I ale 



$.00 

$199, 930.11 
PSI-Un«on_Bk_Calif-0! -000645 
1 
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March 23, 2007 


1 


H 


WIRE SERVICES DEPARTMENT 
POST OFFICE BOX 60691 
LOS ANGELES, CA 90060 


0720115581 


(310) SSO-6522 


072 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY GERGER 
9454 WTLSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


~ Redacted by the Permanent 
Subcommittee on Investigations 


Incoming wires received via the Federal Reserve wire system by foreign 
or domestic banks are processed and charged as incoming domestic 
wires. Incoming wires received via the S.w.I.F.T. network are processed 
and charged as incoming international wires. Thank you for your business. 


Incoming wire Transfer Credits 


Type Amount Our TRN 


Received From 


Reference 


1000 


$199, 929. 63 BANK OF AMERICA N.A. 

Originator : somagui 

Originator's Bank: CCEI BANK GE 

INFORMATION 



Originator to Bene £ : REGLEMENT FACTURE 
Ordering Bank: CCEI BANK GE 

MALABO , GQ 

Originator: somag'JI 


ATTORNEY -CLr ENT TRUST ACCOUNT 
CALLE PRESIDENTE NASSER 

BATA / GUINEE EQUATOR IAL2 


$.00 

$199,929.63 
PS!-Union_Bk_Calif-01 -000646 
1 
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April S, 2007 1 H 


WIRE SERVICES DEPARTMENT 
POST OFFICE BOX 60691 
LOS ANGELES, CA 90060 


0720115581 (310) 550-6522 


l 


072 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 



Incoming wires received via the Federal Reserve wire system by foreign 
or domestic banks are processed and charged as incoming domestic 
wires. Incoming wires received via the S.w.I.F.T. network are processed 
and charged as incoming international wires. Thank you for your business. 


Incoming Wire Transfer Credits 


Received From 


$199,906.21 Wi 
Originator 
Originator's Bank: 


I JPMORGAN CHASE BANK 


SWF OF 07/04/03 


Originator's Bank: NATIXIS (EX NATEXIS BANQUES POPULAI 

INFORMATION 

Originator to Benef : PAGO FACT. 

Ordering Bank: NATIXIS (EX NATEXIS BANQUES POPULAI RES) 

CHARENTON-LE-PONT PARIS, FR 

Originator: 001828S1001 86 SOMAGUI 

BATA / EQUATORIAL GUI ENA 


$.00 

$199,506.21 
PSI-Union_Bk_Calif-01 -000647 
1 
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May 10, 200? 1 H 


WIRE SERVICES DEPARTMENT 
POST OFFICE BOX 60691 
LOS ANGELES , CA 90060 


0720115581 {310} 550-6522 


072 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY ! 
94S4 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 



Incoming wires received via the Federal Reserve wire system by foreign 
or domestic banks are processed and charged as incoming domestic 
wires. Incoming wires received via the S.W.I.F.T. network are processed 
and charged as incoming international wires. Thank you Cor your business. 


Incoming wire Transfer Credits 

Type Amount Our TRN Received From Reference 

1000 $199,942.86 DEUTSCHE BANK TRUST CO. AMERICAS 

Originator somagui 

Originator 1 S Bank: F.B.F. {FORT IS BANQUE FRANCE) 

INFORMATION 

Originator to Sene f : REGLEMENT FACTURE 

Ordering Bank: F.B.F. {FORTIS BANQUE FRANCE) 29-30 QUAI DE DION BOUTON 

PUTEAUX , FR 

Originator: SOMAGUI BATA / EQUATORIAL GUINEA 


$.00 

$199, 942.86 
PSI-Union BkCalif-01 -000649 
1 
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June 6, 2007 


1 


H 


WIRE SERVICES DEPARTMENT 
POST OFFICE BOX 60691 
LOS ANGELES, CA 90060 


072011SS61 


(310) 5SC-6522 


1 


072 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


wmmmmm = Redacted by the Permanent 

Subcommittee on investigations 


Incoming wires received via the Federal Reserve wire system by foreign 
or domestic banks are processed and charged as incoming domestic 
wires. Incoming wires received via the s.W.I.F.T. network are processed 
and charged as incoming international wires. Thank you for your business. 


Type 

1000 


$199,906.10 

Originator 
Originator's Bank: 


Incoming wire Transfer Credits 
Our TRN Received From 

PMORGAN CHASE BANK 


SWF OF 07/06/04 


NATIXIS (EX NA7EXIS BANQUES POPULAI 
INFORMATION 

Originator to Benef : REGLEMENT FACTURE 

NATIXIS (EX NATEXIS BANQUES POPULAIRES) 

CHA RENTOK - LE - PO NT PAR I S , FR 

SOMAGUI 

BATA / EQUATORIAL GUINEA 


Ordering Bank: 
Originator: 


$,00 

$199,906.10 
PSI-Union_Bk_Calif-01 -000650 
1 
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VerDate Nov 24 2008 


Statement 
of Accounts 

UNION BANK OF CALIFORNIA 
BEVERLY HILLS 072 
PO BOX SI 2 360 

LOS ANGELES CA S0051-0380 


— - » Redacted by the Permanent 
| Subcommittee on investigations 


CV30 2 0 8 0200 

MICHAEL JAY BERGER 
LAM OFFICE OF MICHAEL JAY BERGER 
9454 WILSHXRE BLVD STE 625 
BEVERLY HILLS CA 90212 


Page 1 of 1 

Statement Number: 0720115581 
10/16/06- 10/31/06 
Teleservices® 

For 24-hour Automated Direct Service 

800-238-4486 

800-826-7345(TOD) 

Representatives are available 
from 6 am to 11 pm 

To open additional accounts, 
or apply for loans, can your 
banking office at 310-550-6522 

Visit us at www.uboc.com 

Thank you for banking with us 
since 2006 


Q See images of paid checks, initiate domestic and international wires, reduce your exposure to 
check fraud, and more with Union Bank's Treasury Management Services on the Web. For more 
information, contact your Banking Officer or visit unionbank.com/cashmanagement. 


IQLTA Summary Account Number: 07201 1558 1 

Days in statement period: 16 


Balance on 10/16 $ 


0.00 

Interest 


Additions 


6,720.32 

Paid this period $ 

0.32 

Subtractions 


-514.69 

Paid year-to-date $ 

032 

Other withdrawal§_ 

-514.69 


interest Rates 


Balance on 10/31 S 


6,205.63 

10/16/06-10/31/06 

0.25% 




Annual Percentage Yield Earned 

0.21 % 


Statement Average Ledger Balance $ 3.369.00 

We waived your service charge this statement period 


Additions 

Dale 

Description 

Reference 


Amount 


10/16 

OFFICE DEPOSIT 

47485313 

$ 

100.00 


10/17 

OFFICE DEPOSIT 

45405600 


500.00 


10/17 

OFFICE OEPOSIT ttgggM ■§ 

47621750 


745.00 


10/19 

OFFICE OEPOSIT 

45578779 


2.500.00 


10/30 

OFFICE DEPOSIT 

44076050 


2,875.00 


10/31 

INTEREST PAYMENT 



-JL32 


Total 



* 

6,720.32 

Other withdrawals 

Onto 

Description 

Reference 


Amount 

including foes and 

10/23 

DEPOSITED ITEM RETURNED 

99310657 

$ 

500.00 

adjustments 

10/23 

RETURN ITEM FEE 

99300658 


6.00 


10/24 

DELUXE CHECK CHECK/ACC. PPD 

56125058 


8.37 


10/31 

TRANSFER TO STATE BAR 



0.32 


Total 



$ 

514.69 


( Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 128 
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Statement 
of Accounts 


UNION SANK OF CALIFORNIA 
SEVERLY HILLS 072 
PO BOX 512380 
LOS ANGELES C 


90051 -038C 


— * Redacted by the Permanent 
Subcommittee on Investigations 


CY30 t 8 0000 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


Page 1 of 1 

Statement Number 0720115581 

11/1/06-11/30/06 

Teleservices® 

For 24-hour Automated Direct Service 

800-238-4486 

800-826-734 5(TDD) 

Representatives are available 
from 6 am to 11 pm 

To open additional accounts, 
or apply for loans, call your 
banking offce at 310-550-6 522 

Visit u$ at www.uboc.com 

Thank you for banking with us 
since 2006 


0 Pay Federal and state (axes, payroll, sales, corporate or property taxes with InstaTax® 
on the Web. And you’ll receive immediate confirmation of the payments you've sent. 
Visit uboc.com to put InstaTax to work for you. 


IQLTA Summary 


Days in statement period: 30 

Balance on 11/1 $ 

Additions 
Subtractions 
Checks 

Other withdrawals ^ 
Balance on 11/30 $ 


-199,929.15 

-25.46 


6,205.63 

224.322.90 

-199,954.61 


30,573.92 


Account Number: 072011 558 1 

Interest 

Paid this period $ 10.46 

Paid year-to-date $ 10.78 

Interest Rates 

11/1/06-11/30/06 0.25% 

Annual Percentage Yield Earned 0 .24 % 


Statement Average Ledger Balance $ 52,602.35 


Additions 


Date Ogggnjgpon 

11/1 OFFICE DEPOSIT 

11/3 OFFICE DEPOSIT 

11/14 OEPOSIT CORRECTION 

11/14 OFFICE DEPOSIT 

11/17 OFFICE DEPOSIT 

11/20 UBOC CHECKING TRANSFER 

11/22 OFFICE DEPOSIT 

11/24 WIRE TRANS TRN VBflHI 

11/29 OFFICE DEPOSIT 

1 1 /30 INTEREST PAYMENT 

Total 


Reference 



$ 2,000.00 

5.400.00 
50.00 

2.242.00 
6.353.29 

2.500.00 

2 , 000.00 

199,944,15 

3.823.00 

m§ 

$ 224,322.90 


Number Date 


Number Pete 


0107 


199,929.15 


Other withdrawals Oato 

including fees and 1 1 /24 

adjustments 11/30 

11/30 
Total 


WIRE TRAN FEES MSB 
SERVICE CHARGE 
TRANSFER TO STATE BAR 


Reference Amount 

93056160 $ 15.00 

9.00 

M6 

% 25.46 


PSI-Union_Bk_Ca!if-01 -000632 
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Statement 
of Accounts 

UNION BANK OF CALIFORNIA 

BEVERLY HILLS 072 
PO BOX 512380 

LOS ANGELES CA 90051-0380 


m—mmmm - Redacted by the Permanent 

Subcommittee on Investigations 


CY30 3 B 1200 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STB 625 
BEVERLY HILLS CA 90212 


Page 1 of 1 

Statement Number: 0720115581 
12/1/06-12/29/0$ 

Teleservices® 

For 24-hour Automated Direct Service 

800-238-4486 

8O0-826-7345fTDD) 

Representatives ere available 
from 6 am to 11 pm 

To open additional accounts, 
or apply for loans, call your 
banking office at 3 1 0- 550-6522 

Visit us at www.uboc.com 

Thank you for barking with us 
since 2006 


0 Holiday Greetings! Thank you lor choosing Union Bank. We wish you the very best in 2007. 


IQLTA Summary 


Account Number: 07201 1 5S8 1 


Days in statement period: 29 

Balance on 12/1 $ 

Additions 
Subtractions 
Checks 

Other withdrawals 
Balance on 12/29 $ 


Statement Average Ledger Balance 


-6,069.00 

-165.00 


30,573.92 

13,484.00 

-6.234.00 


Interest 

Paid this period $ 

Paid year-to-date $ 

interest Rates 
12/1/06-12/29/06 
Annual Percentage Yield Earned 


6.85 

17.63 


0.25% 
0.24 % 


35.331.88 


Date 


description 


12/1 OFFICE DEPOSIT 
12/5 OFFICE DEPOSIT 
12/11 OFFICE DEPOSIT 
12/15 OFFICE DEPOSIT 
12/19 OFFICE DEPOSIT 
12/29 INTEREST PAYMENT 




Amount 


925.00 

5.700.00 

750.00 

3.850.00 

2.250.00 
6.85 



Total 




S 

13,484.00 

Checks 

Number 

Date Reference 

Amount 

Number 

Data Reference 

Amount 


0108 

1 2/6 mamm $ 

299.00 

0161* 

12/11 47452208 % 

5.000.00 


0109 

12/1 MHi 

770.00 

Total 

$ 

6.069.00 


• Chocks missing in sequence Out of sequence check numbers may also be located 

in the Payments section ol you t statemen! 

Other withdrawals 

Oate 

Description 



Reference 

Amount 

including fees and 

12/7 

DEPOSITED ITEM RETURNED 



mmmm $ 

150.00 

adjustments 

12/7 

RETURN ITEM FEE 



(BUB 

6.00 

12/29 

SERVICE CHARGE 




9.0p 


Total 




I 

165.00 
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Statement 
of Accounts 


UNION BANK OP CALIFORNIA 


BEVERLY HILLS 072 
PO BOX 

LOS ANGELES CA 


900SJ-0380 


mmmmmm = Redacted by the Permanent 
Subcommittee on investigations 


CY30 SB 1200 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


Page 1 of 1 

Statement Number: 07201 15581 
12/30/06- 1/31/07 
Teleservices® 

For 24-hour Automated Direct Service 

800-238-4486 

800-826-734 5(TDD) 

Representatives are available 
from 6 am lo 11 pm 

To open additional accounts, 
or apply for loans, call your 
banking office at 310-550-6522 

Visit us at www.uboc.com 

Thank you for banking with us 
since 2006 


0 Pay Federal and state taxes, payroll, sales, corporate or property taxes 
with InstaTax ® on the Web. And you'll receive immediate online confirmation 
of the payments you've sent. Visit unionbank.com/tax payments to put InstaTax to work for you. 


1QLTA Summary 


Days in statement period: 33 

Balance on 12/30 $ 

Additions 
Subtractions 
Checks 

Other withdrawals 
Balance on 1/31 $ 


-420.787,75 

-14.84 


Account Number: 072011558 1 


37,823.92 

445,909.30 

-420.802.59 


62,930.63 


Interest 

Paid this period $ 14.84 

Paid year-to-date $ 14.84 

Interest Rates 

1/2/07-1/31/07 0.25% 

Annual Percentage Yield Earned 0.24 % 


Statement Average Ledger Balance $ 66.889 . 83 


Additions 


Oslo Description 

1/2 OFFICE DEPOSIT 

1/3 WIRE TRANS TRN^ 
1/4 OFFICE OEPOSIT 

1/9 OFFICE DEPOSIT 

1/12 OFFICE DEPOSIT 

1/16 OFFICE OEPOSIT 

1/22 OFFICE DEPOSIT 

1/22 OFFICE DEPOSIT #4 

1/23 OFFICE OEPOSIT 

1/30 WIRE TRANS TRN f 
1/31 INTEREST PAYMENT 
1/31 OFFICE OEPOSIT 

Total 


Reference 



46059022 


$ 5,000.00 

199.929.97 

5.440.00 

5.820.00 

2.774.00 

3.750.00 

2.500.00 
15,000.00 

5,000.00 

199,930.49 

14.84 

750.00 

$ 445,909.30 


Checks 

Number 

Dale Reference 

Amount 

Numboi 

Data Ralomnca 

Amount 


0112 

1/3 13259781 $ 

299.00 

0115 

1/24 

15.000.00 


0113 

1/4 47206026 

199,929.97 

0116 

1/31 

199,930.49 


0114 

1/17 45873585 

5.628.29 

Total 

$ 

420,787.75 

Other withdrawals 

Date 

Description 



Rafaronca 

Amount 

including fees and 

1/31 

SERVICE CHARGE 



$ 

9.00 

adjustments 

1/31 

TRANSFER TO STATE BAR 




5.84 


Total 




5 

14.84 
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930 


Statement 
of Accounts 


UNION BANK OF CALIFORNIA 


6SVERLY HILLS 072 
PO BOX 512360 
LOS ANGELES 


CA 


90051-0330 


| wmmmmmm ~ Redacted by the Permanent 
I Subcommittee on Investigations 


CY30 2 B 0000 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


Page 1 of 1 

Statement Number: 0720115581 
2/1/07 - 2/28/07 
Teleservices® 

For 24-hour Automated Direct Service 

800-238-4486 

800-826-7345(TDD) 

Representatives are available 
from 6 am to 11 pm 

To open additional accounts, 
or apply for loans, call your 
banking office at 310-550-6522 

Visit us at www.uboc.com 

Thank you for banking with us 
since 2006 


IQLTA Summary 


Account Number: 0720115581 


Oays in statement period: 28 

Balance on 2/1 $ 


62,930.63 
52.861 .36 

Interest 

Paid this period 

$ 

16.66 



-10,049.91 

Paid year-to-date 

$ 

31.50 

Checks 

Other withdrawals 

Balance on 2/28 $ 

-10.000.00 

-49.91 

105,742.08 

interest Rates 

2/1/07-2/28/07 

Annual Percentage Yield Earned 

0.25% 
0.24 % 

Statement Average Ledger Balance $ 

Additions Gaifl Description 

89,009.69 

Reference 


Amount 


2/2 OFFICE DEPOSIT 

2/5 ACCT SERVC CHG REVERSAL 

2/8 OFFICE DEPOSIT 

2/14 OFFICE DEPOSIT # d— 

2/1 5 OFFICE DEPOSIT # 

2/26 OFFICE DEPOSIT 

2/28 INTEREST PAYMENT 

2/28 OFFICE DEPOSIT 

Total 



2.549.00 
27.00 

15,429.70 

11.939.00 
15,000.00 

7,000.00 

16.66 

900.00 


52,861.36 


Checks 

Number Data Reference 


Amount 

Number Dote 

Reference 

Amount 


0117 2/21 *■■■ 

1 $ 

4.000.00 

0118 2/22 


6000.00 





Total 

$ 

10,000.00 


Other withdrawals 

Date 

Description 

Reference 

Amount 

including fees and 

2/21 

DELUXE CHECK CHECK/ACC. PPO 

'fljjHH $ 

16.50 

adjustments 

2/21 

2/26 

DELUXE CHECK CHECK/ACC. PPD 

SERVICE CHARGE 


16.75 

9.00 


2/28 

TRANSFER TO STATE BAR 


7.66 


Total 


$ 

49.91 
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Statement 
of Accounts 

UNION BANK OP CALIFORNIA 
BEVERLY HILLS 072 
PO 30 X 512330 

LOS ANGELES CA 90051-0380 


* Redacted by the Permanent 

Subcommit tee on Investigations 

CY30 18 B 1230 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 902X2 


Page 1 of 2 

Statement Number: 0720115581 
3/1/07 - 3/30/07 
Teleservices® 

For 24-hour Automated Direct Service 

800-238-4486 

800-826-734 5{TDD) 

Representatives are available 
from 6 am to 11 pm 

To open additional accounts, 
or apply for loans, call your 
banking office at 310-550-6522 

Visit us at www.uboc.com 

Thank you for tanking with us 
since 2006 


0 Coming soon to your phone - our improved, automated Telephone Banking. Use only one number for 
your banking needs - from hearing balances and detailed transaction information to transferring 
funds. Plus, access ATM/Debit services, Online Banking support, loans, and branch/ATM 
information. Simply call toll-free 1 •800-238-4486. 


IQLTA Summary Account Number: 072011558 1 

Days in statement period: 30 

19.77 
51.27 

0.25% 
0.24% 


Statement Average Ledger Balance $ 97.707.20 


Balance on 3/1 $ 

Additions 

Subtractions 

Checks -430.549.74 

Other withdrawal s -1,025.77 

Balance on 3/30 S 


105,742.08 Interest 
4 19 945 41 Paid ,his P enocJ $ 
-431575.51 Paid year-to-date $ 
Interest Rates 
3/1/07-3/30/07 

94 os Annual Percentage Yield Earned 


Additions Ooto 

Description 

Reference 

Amount 

3/5 

OFFICE DEPOSIT 


1,000.0 0 

3/9 

OFFICE DEPOSIT 


2,688.90 

3/14 



199,930.11 

3/14 

OFFICE 0 EPOS IT 


26.00 

3/15 

OFFICE DEPOSIT 


1,000.00 

3/16 

OFFICE DEPOSIT 


9,026.00 

3/19 

OFFICE DEPOSIT 


3,200.00 

3/23 



199,929.63 

3/26 

OFFICE DEPOSIT 


2,000.00 

3/27 

OFFICE DEPOSIT 


1,125.00 

3/30 

INTEREST PAYMENT 


19.77 

Total 



419,945.41 


ClteCkS Number 

Dele 

Reference 

Amount 

Number 

Dele 

Reference 

Amount 

0119 

3/16 

11665987 $ 

25.00 

0132* 

3/21 

11371945$ 

1,039.00 

0120 

3/22 

11475864 

26.00 

0133 

3/22 

13219667 

26.00 

0122* 

3/9 

10303878 

13.00 

0134 

3/16 

47237835 

5,000.00 

0123 

3/6 

12126086 

10,500.00 

0135 

3/16 

46563726 

1,000.00 

0124 

3/6 

03446237 

1,125.00 

0136 

3/19 

47371661 

7,500.00 

0125 

3/9 

10071867 

26.00 

0138* 

3/29 

12632812 

18.00 

0126 

3/26 

02241237 

19.00 

0139 

3/22 

45302025 

4,000.00 

0127 

3/21 

27030108 

22.00 

0140 

3/23 

47796198 

199,929.63 

0128 

3/20 

13697987 

26.00 

0141 

3/30 

13156883 

26.00 

0129 

3/14 

45520574 

199.930.11 

Total 


$ 

430,549,74 

0130 

3/26 

12189311 

299.00 






* Checks missing in sequence. Out of sequence check numbers may also be located in the Payments section of your statement. 
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Page 2 of 2 

Statement Number; 0720115581 

3/1/07 - 3/30/07 


Other withdrawals 

Oats 

Doscriotion 

Reference 

Amount 

including fees and 

3/21 

DEPOSITED ITEM RETURNED 

MMI $ 

1,000.00 

adjustments 

3/21 

RETURN ITEM FEE 


6.00 


3/30 

SERVICE CHARGE 


9.00 


3/30 

TRANSFER TO STATE BAR 


10.77 


Total 


S 

1,025.77 


- — - Redacted by the Permanent 
| Subcommittee on Investigations 
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Statement 
of Accounts 

UNION BANK OF CALIFORNIA 
3EVERLY HILLS 072 
PO BOX 512380 

LOS ANGELES CA 90051-0380 


mm— mm - Redacted by the Permanent 

Subcommittee on Investigations 


CV30 1 1 B 0030 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


Page 1 of 2 

Statement Number: 0720115581 
3/31/07 - 4/30/07 
Teleservices® 

For 24-hour Automated Direct Service 

800-238-4486 

800-826-7345(TOD) 

Representatives are available 
from 6 am to 11 pm 

To open additional accounts, 
or apply for loans, call your 
banking office at 310-550-6522 

Visit us at www.uboc.com 

Thank you for banking with us 
since 2006 


IQLTA Summary 


Account Number: 07201 1 5581 


Days in statement period: 31 

Balance on 3/31 S 

Additions 
Subtractions 

Checks -225,745.21 

Payments -29,485.50 

Other withdrawals -66.40 

Balance on 4/30 $ 

Statement Average Ledger Balance 5 


94,111.98 Interest 

282,230.61 Paid this period S 23 40 

-255 297 11 Paid year-to-date S 74.67 

Interest Rates 

4/2/07-4/30/07 0.25% 

Annual Percentage Yield Earned 0.23 % 


121,045.48 

116,067.30 


Additions 

Dsfe 

Description 


4/5 

WIRE TRANS TRN fli 


4/6 

OFFICE DEPOSIT 


4/12 

OFFICE DEPOSIT 


4/23 

OFFICE DEPOSIT 


4/26 

OFFICE DEPOSIT 


4/27 

OFFICE DEPOSIT 


4/30 

INTEREST PAYMENT 


4/30 

Total 

OFFICE DEPOSIT 

Checks 

Number 

Dale Reference 


Amount 


0137 4/3 

0143* 4/6 

0144 4/12 

0145 4/6 

0146 4/6 

0147 4/12 

0148 4/12 




1.299.00 
26.00 
26.00 

6 , 000.00 

199,906.21 

8 , 000.00 

3.500.00 


199,906.21 

48,026.00 

7.500.00 

5.500.00 

6.975.00 
4,300 00 

23.40 

10 . 000.00 



Checks missing in sequence. Out of sequence check numbers may also bo located In ihe Payments section of your statement. 


Payments o m oacnpiion 

online and 4/13 WIRE TRANS TRN 0413025753041307 

electronic banking 


Account 

code Reference 



$ 


Other withdrawals oato 
including fees and 4/5 

adjustments 4/13 

4/30 


Oescnplton 


WIRE TRAN FEES 
WIRE TRAN FEES 
SERVICE CHARGE 



Reference 



Amount 

29,485.50 


Amount 

15.00 

28.00 
9.00 
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Statement Number: 0720115581 

3/31/07 - 4/30/07 


Other withdrawals Pale Description Reference Amount 

continued 4/30 TRANSFER TO STATE BAR $ 14.40 

Total $ 66.40 
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Statement 
of Accounts 

UNION BANK OF CALIFORNIA 

BEVERLY HILLS 0^2 
PO 30X 512330 

LOS ANGELES CA 9C3S1-0380 


= Redacted by the Permanent 
Subcommittee on Investigations^ 


CY30 20 B 1200 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


Page 1 of 1 

Statement Number: 0720115581 
5/1/07 - 5/31/07 
Teleservices® 

For 24-hour Automated Direct Service 

800-238-4486 

800-826-734 5<TDD) 

Representatives are available 
from 6 am to 11 pm 

To open additional accounts, 
or apply for loans, call your 
banking office at 310-550-6522 

Visit us at mvw.uboc.com 

Thank you for banking with us 
since 2006 


IQLTA Summary 


Days in statement period: 31 

Balance on 5/1 $ 

Additions 
Subtractions 
Checks 

Other withdrawals, 
Balance on 5/31 $ 


-212.510.78 

-42.65 


121,045.48 

213,321.74 

•212,553.43 


Account Number: 07201 1 558 1 


interest 

Paid this period $ 27.65 

Paid year-to-date $ 102.32 

Interest Rates 

5/1/07-5/31/07 0.25% 

Annual Percentage Yield Earned 0.24 % 


Statement Average Ledger Balance S 131.185.96 


Additions Oafo Description 

5/1 OFFICE DEPOSIT 

5/4 OFFICE DEPOSIT 

5/8 OFFICE OEPOSIT 

5/10 WIRE TRANS TRN 
5/11 OFFICE DEPOSIT 

5/18 OFFICE DEPOSIT 

5/23 OFFICE DEPOSIT 

5/31 INTEREST PAYMENT 
Total 





400.00 

4,420.80 

2,362.43 

199,942.86 

2.269.00 

1.899.00 
2.000,00 

27.65 


213,321.74 


Checks 

Number 

Date 

Relorence 

Amount 

Number 

Date Reference 

Amount 


0142 

5/21 

11502104 $ 

299.00 

0197 

5/18 MHHs 

640,00 


0156* 

5/4 

12431396 

262.50 

0198 

5/16 

6.500.00 


0157 

5/17 

13591682 

299.00 

0199 

5/25 

299.00 


0158 

5/21 

10340687 

299.00 

0200 

5/25 

299.00 


0160* 

5/11 

45138481 

750.00 

0201 

5/25 

299.00 


0191* 

5/14 

10177021 

299.00 

0202 

5/25 

299.00 


0192 

5/16 

10710852 

26.00 

0203 

5/30 

12.50 


0193 

5/17 

13707856 

299.00 

0204 

5/30 WMm 

1,209.00 


0194 

5/11 

47206440 

199,929.63 

0205 

5/29 

210.15 


0195 

5/17 

13624210 

40.00 

0206 

5/29 

200,00 


0196 

5/17 

13624209 

40.00 

Total 

i 

212,510.78 


* Check# missing in sequence. Out of sequence check numbers may elsotoe located in the Payments section of your statement 


Other withdrawals pare Oescnoton 

including fees and 5/10 WIRE TRAN FEES 

adjustments 5/31 SERVICE CHARGE 

5/31 TRANSFER TO STATE BAR 
Total 



Amount 


% 


15.00 

9.00 

JM5 

42.65 
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Statement 
of Accounts 

UNION BANK OF CALIFORNIA 
BEVERLY HILLS 072 C 
PO BOX 512360 

LOS ANGELES CA 90051-0280 


= Redacted by the Permanent 
Subcommittee on Investigations 


CY30 « B 1000 

MICHAEL JAY BERGER 
LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


Page 1 of t 

Statement Number: 0720115581 
6/1/07 - 6/29/07 
Tete services® 

For 24-hour Automated Direct Service 

800-238-4486 

800-826-7345(TOD) 

Representatives are available 
from 6 am to 11 pm 

To open additional accounts, 
or apply for loans, call your 
banking office at 310-550-6522 

Visit us at www.uboc.com 

Thank you for banking with us 
since 2006 


IQLTA Summary 


Account Number: 072011558 1 


Days in statement period: 29 

Balance on 6/1 $ 

Additions 
Subtractions 
Checks 
Payments 
Other withdrawals 
Balance on 6/29 $ 


-212.771.44 

-153.778.08 

-111.159.74 


121,813.79 

355.895.47 

-477,709,26 


interest 

Paid this period $ 

Paid year-to-date $ 

interest Rates 
6/1/07-6/29/07 

Annual Percentage Yield Earned 


0.00 

102.32 


0.25% 

0 . 00 % 


0.00 


Statement Average Ledger Balance $ 87,018.65 

We waived your service charge this statement period. 


Description 


6/1 

6/1 

6/6 

6/7 

6/8 

Total 


OFFICE OEPOSIT 
OFFICE DEPOSIT 
WIRE TRANS TRt 
OFFICE OEPOSIT 
OFFICE DEPOSIT ft 



936.50 0212 

271.50 0213 
5,877.97 Total 


212,771.44 


* Chocks missing in sequence Out ot sequence chock numbors may also bo located in iho Payments section ol your statement 


Payments Date Description 


Account 

code Reference 


online and 
electronic banking 

6/4 

6/4 

6/7 

CAPITAL ONE ARC CHECK PYMT ARC 209 
CAPITAL ONE ARC CHECK PYMT ARC 210 
SOCALGAS ARC PYMT ARC 0208 


6/8 

WIRE TRANS TRNj 


Total 



$ 356.00 

926.94 
125.14 

152.370,00 

$ 153,778.08 


Other withdrawals Dale Description 


Reference 


Amount 


including fees and 
adjustments 


6/1 

6/8 

6/12 

Total 


FEE FOR PURCHASE OF CASHIER CH ECKS 
WIRE TRAN FEES 4 
CLOSING TRANSACTION 



8.00 

28.00 

111.123.74 

111.159.74 
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LAW OFFICES OF MICHAEL JAY BERGER 

ATTORNEY-CLIENT TRUST ACCOUNT 
0-271 -6223 

045« WtLQHRE BLVD. SUITE 625 Date 

.CA 90212 


16-48 12 
1220 

0720 11 5681 
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UNIO^iSlTOiilAt.lFORNIA 


'BMMVHU8 #72 
F;j4iOW!UHWflwtX, !T«.YHtU,CA 902 12-20; 

900238 -USA 





PostngDate; 20061129 
AccountNum: 7201 1 5581 
Serial; 107 
Amount: 199,929.15 

DIN (Posting Reference # or Seo #1: 47383524 



PostngDate; 20061 129 
AccountNum: 720115581 
Serial: 107 
Amount: 199,929.15 

DIN (Posting Reference # or Seq #): 47383524 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 128 
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= Redacted by the Permanent 
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LAW OFFICES OF MICHAEL JAY BERGER 

_ ATTORNEY-CUE NT TRUST ACCOUNT 
< PH. 310-271-6223 
r 1 * ^454 WtLSHIRE BLVD. SUITE 625 


tg-4S 72 
1220 
©20115561 

I 


F - BEyERtY HlliJS, CA 90212 , f , jy 

i $ / 19 ^rr 

O f /l 1 n f. V-7 I Ap «i<^ Heir b 


Date 


! /4^ 


113 


y 


fZ 


Union. BamKof California 

• yiBnMW.Hui 071 

: ’* 94WWUMH »LVD.. ftWLY Mail, CA *0312-7075 
' 1 600 23*446* 


FOR . 



I: 0 7 SO 1 155B l*’ 0U3 


PostngDate: 20070104 
AccountNum: 720115581 
Serial: 113 
Amount: 199,929.97 

1 DIN (Posting Reference # or See #): 47206026 



Permanent Subcommittee on Investigations 
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LAW OFFICES OF MICHAEL JAY BERGER ^ n / 

ATTORNEY-CLIENT TRUST ACCOUNT 07M11H8U I 

■PH. 310-H71-6223 X 

£ ‘S4S4 WILSHIRE 0LVO SUITE 825 n.r, ' t ' 

* iSevaRLtrliaS. CA 90212 n ,1 ' > 

1 > oi vk(/ m)(ilPr\ . 

140 

^ 7 * 

nyf ifc 

Dollars iCj si-L_ 

©a*- ( 11 'V 'fktt'i'trf 6 m h* *■ 


Union. Bank of California 

8C«mY tfCU #73 A y A 

~ $4*0 VVKSHttf Ilwl. fttvmY Hias, CA 9021 2-2075 /J-/7 / 

0 ? 20 1 1 5 Sfl lii* 01 LO (y 


PostngDate: 20070323 

AccountNum: 720115581 

Serial: 140 

Amount: 199,929.63 

DIN (Postina Reference # or Seq 47796198 
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LAW OFFICES OF MICHAEL JAY BERGER 

r ATTORNEY-CLIENT TRUST ACCOUNT 
4: PH. 310-271-6223 

$454 W1L$HIRE BLVD. SUfTH 625 D aTE 


16-48 72 
1220 

O720HS581 


ihfaj 

' m BE«eRLY>IILLS. CA 90212 I I ' JT r / / / 

ZX pi'te'lA Mtc? mrizofl / pfc.i %/f\ 

O i'J • .hytd'rtil r.irj ^V-Wr,irj r . 

Union ftAtfit’OF California 


146 


K / tootV.rtua #72 

~ 9460'vmswtt 0L.VD., flmwr H*Li ( CA *02 1 2- 2075 

600238 44*4 


[•: o?aoii55aiw out 



PostngDate 20070406 
AccountNum: 7201 1 5581 
Serial: 146 
Amount: 199,906.21 

DIN (Posting Reference # or Sea #V 46394645 
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LAW OFFICES OF MICHAEL JAY BERGER 

V ATTORNEY -CLIENT TRUST ACCOUNT 
t PH.310-271-6223 

P f* ; jO 4S4 W1LSHIRE BLVD. SUITE 625 n A TE 

* B^VERL^HtLU^, CA 90212 

Pay to 
Order 


18-48 72 
1220 
0720115581 I 


194 

'hw I) ,P0~1 

£ ■■ o^ycnt-r miLa»ut s««ic All* * X 

'of If Ma U i H <y YiQs\v>fl <p? c i $ ^ i 9 j f & 

0 Otoly (1K9 (nit 


Union Bank of California 


kwurtui #72 
J 94&0 WUHM avt).. 0M9H Hux CA 90212*207! 
•00238 4404 


0 ? 20 U55fijr« # 



PostngDate: 20070511 
AccountNum 720115581 
Serial: 194 
Amount: 199,929.63 

DIN (Posting Reference # or See #): 47206440 
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LAW OFFICES OF MICHAEL JAY BERGER 2=9 n 

ATTORNEY-CLIENT TRUST ACCOUNT oramaav' 

PH. 310-271-6223 A 

; 9454 WILSHIRE BLVD. SUITE 625 n atc V 

\ BEVERLY HILLS, CA 90212 4 ^ , 


PAYTctfrtE. 
Oftoes, of 1 


i BEVERLY HILLS, ( 


'vf\ (Xn 


, 212 

~Z. XI 

%ucom< 




Union Bank of California 

r JevoLYHtui #n 

V4A0 WRiAMtf eiw., Bevmr M*u, CA 902 12-2075 
; BOO 238 4486 


0 7 20 U 5 SB w 0?1B 



PostngDate: 20070607 
AccountNum: 720115581 
Serial: 212 
Amount: 200,685.47 

DIN (Posting Reference # or Seo #>: 46790279 



PostngDate: 20070607 
AccountNum: 720115581 
Serial: 212 
Amount: 200,685.47 

DIN (Posting Reference # or Seq #V. 46790279 
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UBOC Case Notes 


1 5-Jun~07 

Log Date Who 

Log Time Alternate Inv. Notes 


CaselD 2007233872 
BERGER, M-W ire Review-High Risk/Terroris 


6/15/2007 James W Martin 
3:17 PM 


Case Jacket 

The case jacket was populated in a manner consistent with UBOC Policy. 


QC Comments 

This case was the result of a bank monitoring system that detected wire 
transfers greater than $50,000 from a high risk jurisdiction. The investigator 
documented suspicious account activity ( 


Documentation 

The documentation consists of both internal bank documents and external 
research. The supporting documentation in the file was adequate to 
support the investigative findings. 


Case Summary Report 

The case summary report was clear and concise and fully supports the 
investigative findings. 



6/13/2007 John McCarthy 
5:45 AM 


Investigation initiated on 06/12/07. Investigation conducted and case file 
populated according to standard UBOC IU procedures. 


Suspicious activity with the appearance of money laundering on behalf of 
PEP Teodoro Obiang by attorney Michael Jay Berger detected, including 
the use of front corporate vehicles to facilitate international fund transfers 
detected in multiple accounts. 



6/1 2/2007 Carol Olson 6/1 2/07CRO-APPROVED FOR IMMEDIATE CLOSURE EFFECTIVE 

1 *7 nit < 6/12/07 

1 ™ SONYA MOSS-CBG COMPLIANCE 

JANET JONES-CBG COMPLIANCE 

LETTER DATE 6/12/07 FEDEX’D ON 6/12/07(8595 4929 4710, 4731 & 
4742 

CLOSURE EFFECTIVE IMMEDIATELY 

NO OTHER AREAS OF THE BANK WERE AFFECTED 


Union Bank of Califomia/20072338: 


Permanent Subcommittee on Investigations! 

EXHIBIT #134 - FN 134 


1 

PSI-Union_Bank_of_California-04-0272 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 00975 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


944 


UBOC Case Notes 


•/5-Jun«07 

Log Date Who 

Log Time Alternate Inv. 

4/20/2007 MRU Staging 
1:36 PM 


CaselD 2007233872 
BERGER, M-Wire Review-High Risk/Terroris 


Notes 


Analyst Name: Marcia! Gonzalez 

Wire Alert #24504Referra! 

Date: 4/3/2007 

CUSTOMER NAME: MICHAEL JAY BERGER DBA LAW OFFICE OF 
MICHAEL JAY BERG 

ADDRESS: 7566 MULHOLLAND DRIVE, LOS ANGELES CA 90046 
PRIMARY ACCT # 07201 1 5581 
TYPE OF ACCT : Business checking 
ACCT OPENED: 10/06 

INTRODUCTION: This account appeared on the January 2007 Wire Alert 
Report for wire transfers for an individual customer with a dollar value equal 
to or greater than $50,000.00to or from a high risk jurisdiction. 

TRANSACTIONS: For the month of January 2007, Michael Jay Berger DBA 
Law Office of Michael Jay Berg, had the following wire transactions: 

An incoming wire received on 1/30/2007 from CCEI Bank GE by order of 
Teodoro Nguema Obiang, referenced as: “Reglement Facture*', for a total 
of $199,930.49. 

An incoming wire received on 1/3/2007 from CCEI Bank GE by order of 
Teodoro Nguema Obiang, referenced as: “Reglement Facture”, for a total 
of $199,929.97. 

A review of Lexis Nexis revealed a Teodoro Nguema Obiang Mbasogo as 
the president of Equatorial Guinea. Person sending wire Teodoro Nguema 
Obiang. From the following web site: 

http://wwwdjctatorofthemonth.com/Obiang/Mar2005ObiangEN.htm. Major 
Achievements: Repressive dictator known for his survival in power for more 
than 25 years despite multiple attempts to overthrow him. Currently at odds 
with the USA over the last attempt to remove him from power. Now a tricky 
situation due to major oil/ natural gas strikes in the country by US 
companies. 

World check had a negative hit on Teodoro Nguema Obiang Mbasogo and 
one negative hit on Teodoro Nguema Obiang (per World Check Teodoro 
Nguema Obiang is the president’s son). 

CUSTOMER BACKGROUND: Michael Jay Berger DBA Law Office of 
Michael Jay Berg has been a UBOC account holder since 08/06. 

HISTORIC REVIEW OF TRANSACTIONS: 

OTHER ACCOUNTS: A search of the bank systems resulted in the 
identification of the following accounts: 

CONCLUSION: The MRU believes that this wire alert should be referred to 
Investigations because of the following reasons: 

The MRU was not abie to establish the relationship or business relationship 
between Michael Jay Berger DBA Law Office of Michael Jay Berg and 
Teodoro Nguema Obiang. 

The MRU was unable to determine the economic purpose of the outgoing 
wires. 
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UBOC Case Summary Continuation 

Case ID 2007233872 

15-Jun-07 BERG ER,M- Wire Review-High Risk/Terrorts 

Once these accounts were established, the client began to receive wire credits from Equatorial Guinea (EG). 

Between 1 1/24/06 and 06/06/07, the client received eight wires in amounts just under $200,000 each from EG. 

The originator on the wires was Teodoro Nguema Obiang, Somagui Forestal or Somagui. The originating banks 
for the wires were Fortis Banque France, Puteaux, France; CCEI Bank GE, Malabo, EG; and Natixis, Paris, 

France. Although all the funds did not originate from high-risk jurisdictions, all of the wire transfers were originated 
from Obiang, a known PEP involved in past and current cases involving money laundering, political corruption, 
bribery, and narcotics trafficking, or one of his known companies. Therefore, these wire credits were deemed 
suspicious in nature. The aggregate total of all suspicious wire transactions received from Obiang in the client’s 
IOLTA was $1,599,419. Additionally, on 06/01/07, the client deposited a $153,101 cashier's check from Comerica 
Bank payable to Teodoro Nguema Obiang into the IOLTA account. The memo section of the cashier’s check 
noted ‘To Close Acct. 1894004249." For the same reason as indicated with the wire credits, this deposit was also 
considered suspicious in nature. The aggregate total of all suspicious credits to the client’s IOLTA account was 
$1,752,520. 

Once the wire credits were received in the client's IOLTA account, the client would write checks payable to his 
company, Unlimited Horizon, Inc., for roughly the same amount of each wire credit. Between 11/29/06 and 
05/1 1/07, the client wrote seven checks totaling $1,399,485 to Unlimited Horizon, Inc. Additionally, the client sent a 
$152,370 wire to Guernsey's Auction House in New York City on 06/08/07. Although this investigation was unable 
to specifically identify the source or purpose of the transaction, the wire transaction to Guernsey’s was made seven 
days after the deposit of the $153,101 Comerica cashier’s check and two days after the receipt of the 06/06/07 
$199,906 wire from Obiang. This wire transaction was deemed suspicious in nature due to the fact that criminal 
elements often purchase high-value goods, such as art pieces and precious metals, items exclusively handled by 
auction houses, in order to further obscure the origin of illegal funds. Therefore, the total debits from the client’s 
IOLTA account which were deemed suspicious in nature totaled $1,551,855. 

The investigation determined that once the funds were deposited from the client's IOLTA account into account # 

07201 1 5409, the client utilized the funds in order to support the activities of a third corporate entity, Sweetwater 
Malibu LLC. Sweetwater Malibu LLC, whose managing member was listed as Teodoro Nguema Obiang, was 
listed as a realty management company by LexisNexis; however, a review of all debits made by Ultimate Horizon, 

Inc. showed that Sweetwater Malibu was merely a vehicle to fund the personal activities and estate of Teodoro 
Nguema Obiang. In examining all items related to the accounts of Ultimate Horizon, Inc. since the account was 
opened, this investigation found no legitimate business purpose for the Ultimate Horizon, Inc. other than to fund the 
activities of Sweetwater/Obiang and obscure the source of funds used to support Obiang’s affluent lifestyle at his 
estimated $35 million estate located at 3620 Sweetwater Mesa Road. Malibu, California 90265-4939. Examples of 
debits examined in the Ultimate Horizon, Inc. account, #0720115409, include roughly $54,000 per month for a 
personal security detail from Saurman Investigative Services, more than $10,000 per month in electricity bills, the 
payroll expenses of staff at Oblang's estate, and Department of Motor Vehicle registration renewals for a Rolls 
Royce limousine, Ferraris, and a Bentley. Information obtained from internet research indicated the Obiang’s 
monthly Minister of Forestry salary was only $5,000. Since the client was deemed to be utilizing his UBOC 
accounts to (1 ) operate a shell company in order to obscure the true origin of funds derived from questionable 
sources and (2) utilized those deposits in Ultimate Horizon accounts to fund the activities of another corporate 
vehicle to further obscure the nature of transactions, all debits paid from the Ultimate Horizon, Inc. accounts, # 

07201 15409 and #0720115417, were deemed suspicious in nature. The total of these suspicious transactions was 
$1,656,359. 

The aggregate total of ail suspicious activity detected during this investigation was $4,960,734. This suspicious 
activity consisted of the use of multiple corporate vehicles by Michael Berger, the lawyer of Politically Exposed 
Person (PEP) Teodoro Nguema Obiang, in order to disguise the identity of the his client as well as to place, layer, 
and integrate Obiang's funds derived via international wire transactions from Equatorial Guinea, a high risk 
jurisdiction. Therefore, the detailed actions had the appearance of money laundering activity conducted by a 
UBOC client on behalf of Obiang. 
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UBOC Case Summary Continuation 

Case ID 2007233872 

1 5-Jun~07 BERG ER,M- Wire Review-High Risk/T erroris 

No Cash Transaction Reports (CTRs) were detected based on the client's tax identification numbers or account 
numbers. A check of the UBOC Retail KYC system did not detect a current KYC profile for the client or his 
businesses. 

No additional suspicious activity was detected in any of the examined accounts which would indicate a violation of 
the Bank Secrecy Act (8SA) or other criminal statutes. 

lexisNexis, civil court and criminal history, public records and World Check searches were conducted on Michael 
Berger, Teodoro Nguema Obiang, Ultimate Horizon, Inc., Sweetwater Malibu LLC, and other individuals identified 
during the investigation. Information derived from LexisNexis indicated Michael Berger had multiple past personal 
civil judgments and active tax liens. Information obtained from internet research also indicated Michael Berger had 
his law license suspended by the California State Bar in 1997 for a fraud scheme involving one of his clients. 
Furthermore, in 2004 Michael Berger represented Teodoro Nguema Obiang in a Federal Civil matter where Obiang 
sued City National Bank for closing his bank account for suspicious transactions and releasing those deposits to 
the District Attorney for New York County. The case was remanded to a California State court, where no additional 
information was available on the matter. A synopsis of information obtained regarding the activities of Teodoro 
Nguema Obiang was detailed in previous paragraphs, however LexisNexis indicated that Obiang had a Social 
Security Number (SSN) linked to another subject, identified as Osvaldo Cano. Given Obiang's status as a 
government minister of a foreign country, it was deemed highly unlikely that he would hold a valid Social Security 
Number. No additional negative information pertaining to this investigation was revealed in the queries. 


Subjects: 


Michael Jay Berger 

DBA Law Office of Michael Jay Berger 

7566 Mulhofland Drive 

Los Angeles, CA 90046-1239 

DOB: o5T 


— = Redacted by the Permanent 
Subcommittee on Investigations 


Teodoro Nguema Obiang 
3620 Sweetwater Mesa Road 
Malib u, CA 902 65-4939 
SSN: tMMP 
DOB: 06/25/69 
CADL: IMW 


Unlimited Horizon, Inc. 

9454 Wilshire Boulevard, Suite 625 
Bevehy»^^902 1 2-2900 

Sweetwater Malibu LLC 
468 North Camden Drive #200 
Beve rly Hills. CA 90210-4507 
EIN: WMMr 


** - INFORMATION OBTAINED FROM LEXISNEXIS 


INFORMATION OBTAINED FROM LEXISNEXIS 


Conclusion: 
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Bar* Operations Support 


June 12, 2007 


MICHAEL JAY BERGER 
dba LAW OFFICE OF MICHAEL JAY BERGER 
9454 WILSHIRE BLVD STE 625 
BEVERLY HILLS CA 90212 


Re: 07201 15581 


Dear Client: 

We are closing your account as stated in our previous letter. 


Sincerely, 

Union Bank of California 
Bank Operations Support 

AS 


1980 SATURN STREET. MONTEREY PARK. CALIFORNIA 91755-7417 
P.O. BOX 512380. LOS ANGELES. CA 90051-2380 
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UNION 
Bank of 
California 


Financial Investigations 


June 12, 2007 


Unlimited Horizon Inc 
9454 Wilshire Blvd Ste625 
Los Angeles CA 90212 


Re: 07201 1 5409 and 0720115417 
Dear Mr. Berger, 

This letter is to inform you that we have made the decision to close your Union Bank of 
California account(s) referenced above. We do not believe it is in the best interest of the bank 
to continue your relationship with Union Bank. Your account(s) will be closed effective 
6/12/07. This action is taken in accordance with terms and conditions governing the accounts 
as set forth in our disclosure and agreement titled All About Business Accounts end Servtes 
(the "Account Agreement"). The Account Agreement provides that either you or the bank may 
close the accounts at any time (refer to page 81 of the enclosed Account Agreement). 

As a result of this action, deposits will not be accepted after 6/1 2/07. Deposits made to your 
accounts may be subject to holds. Please refer to page 89 of the Account Agreement for the 
details on holds for uncollected funds. Checks and debits presented for payment after 6/12/07 
will be returned account closed. 

A cashier's check for any remaining balance(s) will be mailed to you after the account(s) 
closes. Your branch has been instructed not to assist you in this matter. Please refer any 
questions you may have to me at 415-765-2864. 




Vice President 
Financial Investigations Unit 



Enclosure: All About Business Accounts and Services 

Member FDIC 

NRH/CRO 


400 California Street, I 4th Floor, San Francisco, California 94104 
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CASHIER’S CHECK 

Bank Operation* Support/AS 

(OfFics of issue) “ rf 

REMITTER; CLOSING ACCOUNT #0720115409 40720115417 PER PREVIOUS NOTIFICATION 

PAY TO THE UNLIMITED HORIZON, INC. 

ORDER OF 


Union 
Bank of 
Caufornia 


* * * $259,01 4 DLS AND SSCTS * * * 

UNUMfTED HORIZON, INC. 

9454 WILSHIRE BLVD STE 625 
BEVERLY HH.LS CA 90212-2900 


9407720 

DATE: June 1 2, 2007 
£ ***250,014.65*** 



, = Redacted by the Permanent 
Q»Rri-immitt&e on Investigations 
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CorporateSecu rity 

Master Case Information 

Inv. Cost Center #: 12538 - AML Concord 


Case #; 

50819-120111 

Completed: 

Yes 

Date Opened: 

08/19/2005 

Hours: 

0 

Inv. Activity: 

Anti-Money Laundering 

Expenses: 

$0.00 

Escalation: 

No 

Last Update: 

08/23/2005 02:34:58 

Date Closed: 

08/23/2005 

By: ' 

Joseph L. Frank 

Initial Information 



Priority: 

High 

Input By: 

BDesa 

Source: 

AML Risk Monitoring 



Inv. Type: 

M: Suspicious Activity 



System Source: . 

STM-WEB 



Contact Name; 

Jim Price 

Phone: 

(925) 675-2128 

initial Amount: 

$7,854,341.83 

Date Orig: 

10/01/2004 

Date Detected: 




Assigned To: 

JPrice 

Date Assigned: 08/22/2005 

Assigned By: 

Lorena M. Garcia 

External Ref. #: 007890-01 


Assisted By: 

Related Case: 

Intent Amount: $0.00 

Initial Info: The purpose of this STM is to report wire transfer activity involving an account 

at Bank of America In Beverly Hills, California. 

Beautiful Vision Inc opened business checking account #02139-06465 on October 19, 2004. The 
owner/president of the business is identified as Michael Jay Berger, however the authorized 
signer on the account is Teodoro Nguema Obiang. This individual appears to be the son of 
Teodoro Obiang Nguema Mbsago (President of Equitorial Guinea). 

The account at Bank of America has been involved with 3 wire transfers totaling $7,854,341:83. 

We believe these transactions are potentially suspicious due to the large dollar amount involving 
an account that appears to be controlled by a senior politically exposed person. 

Cost Center information 


Company#: 318 

Cost Center #: 000021 3 

BEVERLY-WILSH1RE BRANCH 
9461WILSHIRE BLVD 
BEVERLY HiLLS, CA 90212-2793 

Hierarchy Code Hierarchy Code Description 


H 

HA 

HAL 

HALD 

HALDD. 

HALDDB 


Consumer Bank 

Banking Center Channel 

Los Angeles / Central California 

La/Central Ca-Westside 

West Side Region 

West Side Region Subtotal B 


Account Monitoring Notification Information 
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Account/Card #: 
Account Type: 

Account Name: 


0213906465, 0213941114 
Checking 


951 


10/19/2004 


Open Date: 


Domiciling State (Entity): 

Additional Customers) / Account #(s): 

Account Status: 

Tax ID Number: 

Comments: 

Mailed By: . . 

Mailed Date; 

Account Closure Referral Information 

Send To: 

Account/Card #: 

Account Name: 

Domiciling State (Entity): 

Account Status: 

Account Closure Reason: 

If other, describe: 

Add to Hot File: ‘ 

Report to ChexSystems: 

Banking Center or Region concurrence to close: 

If Yes, Name of Officer: • Date: 

If No, Escalation Committee concurrence: Date: 

Comments: 

Inv. Mail Code: 

Mailed By: 


Bank of America Requests Confidential Treatment 


BAC- PS 1-05949 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 00983 Fmt 6601 Stmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


952 


Mailed Date: 

Involved Party 

i 


Relationship; 

Customer 

Suspect?: Yes 

Last Name: 

BEAUTIFUL VISION INC 


First Name: 


Middle Initial: 

AKA: 

Address: 

12038 Crest Ct 


City: 

Beverly Hills 

State: CA 

Zip Code: 

90210 

Country: US 

Telephone (wk): 

3105501915 

Ext.: 

Telephone (hm): 
SSN/TIN: 

tmmmm 

SSN or TIN?: T 

Birth Date: 


Gender 

Form of ID used: 


ID Number: 

Issuing Authority: 



Occupation: 


Adm/Conf: 

Customer Risk: 

Senior Foreign Political Figure 

Arrest Date: 


Arrest. Agency: 

Agency Contact: 


Contact Tel. #; 

Hot File Information 


Comments: 




Mailed By: 

Mailed Date: 

Involved Party 2 


Relationship: 

Customer 

Suspect?: Yes 

Last Name: 

Nguema Obiang 


First Name: 

AKA: 

Address: 

Teodoro 

Middle Initial: 

City: 


State: 

Zip Code: 


Country: 

Telephone (wk): 
Telephone (hm): 


Ext.: 

SSN/TIN: 


SSN or TIN?: 

Birth Date: 


Gender 

Form of ID used: 


ID Number: 

Issuing Authority: 



Occupation: 


Adm/Conf: 

Customer Risk: 

Senior Foreign Political Figure 

Arrest Date; 


Arrest. Agency: 

Agency Contact: 


Contact Tel.#: 

Hot File Information 
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TITLEOF ACCOUNT® ^T^7777J“T77X 


Baakrasy pay out foatb on iByoacof&e s%a*a«s below: 
For Sole Proprietors: pi3«s yew signature m box nvnnbor i. 


, = Redacted by the Permanent 
Subcommittee on Investigations 


•ABthdrMj USigpai 

\T£ tf pofeo /V6 


fnrtTo* 

z^- ' 






you the current terms of our deposit accounts. 

Sy signing belcw, yon certify under penalty of perjury that the tax reporting infonnatm set 
forth on the reverse is true, correct end complete. The Internal Revenue. Service doe* not 
require your consent to any provisions of this document other than the certSficaboas required 
to avoid backup withholding. 


The written information we give you aawt tit* tax repotting information you gave vs on tbl* 
card apply to each account opened under this agrwineoL 

ACCOUNT INFOKMXnON " I tiatp! 

1 ; aSmkts COMMENTS 

TVffi ACCOUNT# OPENE£> 


,T?~a CU\ 

tutXLS^, 

1 3<s- eeoy^, 
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* Redacted by the Permanent 
Subcommittee on Investigations 


» transact otoorbtBifiara r35U fe* !?* *« W*Wo «“ below « you, srnd 

wriocn nodes revokes toe lu “** iefl0ual “"Si we twraivu 

MggSBB=*asa»M5^^ 




SOIS PROfRICTOR 

fej are doing tasmot usdsr the trade sum) of _ 


S3 LIMITED LIABILITY COMPANY dkc , 

|p PARTNERSHIP (bsiwfca u general, limited, or linked liability partnership) 



Ths mxaaaetioo adopts toe Aotoadsdou above. Esoti ptnioa *Ac eleat below k twhorixed, «Uoj atoac. 10 csabtuR for 
toc oraualadM e«e or own teeoaau vd* m t»» «ad adtowtu! sneunu from tone w dm, If toe Ptnww&ip box it 
ebeeted, toe t»«oas wbo ajs below unit? that ttsy a « OWttBKS u CO-PAATNERS sad cofwtktoe ell ufilw semxsi 
jaotoera o i toe wnaundap. if toe Uoated Lfctoflity Company bo* 'a otool»4 toe poramw *bo t i jo Wow certify that they 
an MEMBERS of tolsctuijWiy as CO-MfiMBBRS and waatlateoU of fit* members el'Ute compaify. 
OWKCn<SVMEMBER<S;: 

Sianamre 

BlStlltfW . 

Type txPtU Nana 

lypeoefrtWHiat 

Sij|T»«We 

31 l.-n.lUW 

■fypcOfPrimNWR 

iipee/ftilKNaw j f , f 


^CORPORATION 
fcl ASSOCIATE 
Nemo of Oituiatkn:' 
Doiat Outiwts A*i — 


‘-JL1 L^ji 


SOi 




ex (the 8»k) sad thw ihi» etju. 

___. _ .... t Afinwite* S»*oi 

_ thu ttm fKttoas iwna and Utk» appear babwr ux onto autoortied, ration ak»«, 

for toil tssuvzmx* one or toon dspoeit eooouoa now mdnddiiioral accounts Wo tone in time, sndto *-i<£uim froiti time 

linwpeowwopenffiaefewicwiia. ■ yf ' /J /] 





Typc'or Print Natm/TWe " r ~ ' v v /Spw 

teradlytoMiJuiw»atuticcw«»dcpU4by toUotgsidiradtahiftMonlaDeewttolswBniiiu^o 

r*«. i certify tod toe patons wtora nsates, fcttos and slatrahmor Bppter >W «jv uMm to uiraWs* wwottn u tor this 
ugatwiee «ad v> Animat* ptttcat to operate esc* oeooisra. 1 certify dare** petwa who h» « 0 i*d eft toe wvCNeis*uitK» 
• • • — - ■— ^■BattBtlol’toeiJiinatursssreaTOiuw. 


If this 1* an agency account or other similar account, complete the appropriate 8 
information cectxue above and chock the appropriate bon below. 

□ 1W Estate Broker Twit OSpctosf Kindi 


information tectxun 
□ Attorney Tran 

Otororweo AjnwdBratarTtoW □ Sales or Bw»miAfl«ct tl Other; 




Ttopayirt- EtKMtflteM Numbers 


D Uw; toe Social Security Numb® 


Withholding Status: Pitt** tcB «fe wtradme t . , 4 . 

O Yea me (Ww e*i ly Uwd xbove Q You taw (The veto? tts**4 above b H )t«n wiHW ky to* WS 

Is) sjtenut tom backup witobokfiss. that you *o (toe enwy a) eerteatly eufc)*a to backup wlm- 

■ boJdin* twornu: oru*dtrropOT»ofl tfltmal »r JrvidorKU, 

Noomident Alien SthQit (if applicable): b Check two and tosuptoto and sign »to vppiiCttUs Pormt*) £ 

WJlifattMMfltiElowaewsrtceoddwwifoielipipeoiWfMdetVoltedStsitiuxtaw. • w 
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Amount : 
Account : 
Bank Number: 


$500,000.00 

213706466 

51000035 


Sequence Number: 
Capture Date : 
Check Number : 


5860369021 

11/01/2004 

0 


COUNT NUMBER 


Baznp 

ACCOU! 

j&szmr 


coi&icmui Checking Deposit 

LIST CHEOPS 


BY BANK NO 


DOLLARS 


CENTS 





PLfcANt SION IN TLLLLXY PKfcSCNCfc KJR CASH KtUtIV kD 


TOTAlCrCWCKt 
mmjo'ju.'-utst «« 


SUBTOTAL I 


< LESS CASK Rtccnro 



Bank of America. 


Bank of America, N LA. ♦ Member FDJC OErosiT 


Redacted By 

Permanent Subcommittee on Investigations 
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Amount : 
Account : 

Bank Number; 


$500,000.00 

16071664609603 

12100035 


Sequence Number: 
Capture Date: 
Check Number: 


5860369022 

11/01/2004 

1607 


LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CUENT TRUST ACCOUNT 

9454 WILS HIRE BLVD 6TH Ft (310) 271-6223 
BEVERLY HILLS, CA 90212 


Pay to the 
Order of 


& 


-Hm <H 




ti/'/pJ 


1607 


11-35/1210 

1864 


%»- 


$500000 

Dollars sS? 


cP 


Bankof America 

Attorney Trust A«t* 

555 Capilot Uati Sic 1555 
Sacramento CA 
800-467. 1782 

For 




Customer 
s <J99 
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Amount : 
Account : 

Bank Number: 


$ 1 , 000 , 000.00 

16061664609603 

12100035 


Sequence Number: 
Capture Date: 
Check Number: 


5860369020 

11/01/2004 

1606 


LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 

9454 WILSHIRE BLVD 6TH FI (310) 271-6223 

BEVERLY HBX3.CA 30212 ! 

order of 

y- OsQ Multi)/} — 



Bank of America 


Attorney Tnurt Aocir 
S55CaptU4 Mat! Sia 1555 
SacramtinUi CA 

800.457 "*■' 

For 








•: 1 2iOQa3sa»: i&ag,«*i&&»i&»'0 c i&0 3ii* 


7M 


1606 


11-35/1110 

1664 


c. 


$^e*»oco 


ft? 


-ToUars 



0 lOODDOODO, 1 ’ 
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Amount : 
Account : 

Bank Number: 


$1,600,000.00 

16081664609603 

12100035 


Sequence Number: 
Capture Date : 
Check Number: 


5860369018 

11/01/2004 

1608 


LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CUENT TRUST ACCOUNT 
8454 WILS HIRE BLVD 6TH FL (310) 271-6223 
BEVERLY HILLS, CA 90212 


Date, 


W£> 


1608 


St fflir-rf 

tanlrnf Amerira _ > 


oa l 

Bank of America 


AUorocj Trust Actf* ' 

666 Cap, Lot Mall Su 1555 W' 

Sacramento CA 
SOO 45 t l 

For 


Ct&tomtrSwe 


CO * cC P 

: l 2 1000 3 58*: iE,0a»* i£E,LE,*"0R£0 3»' 
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Amount : 
Account : 
Bank Number: 


$3,300,000.00 

1397085076 

12100035 


Sequence Number: 9330833914 
Capture Date: 03/31/2005 
Check Number: 2019689139 
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Your Bank of America 
Business Checking 
Statement 

Statement Period: 

September l through September 16, 2005 
Account Number: 02139-41114 


BEAUTIFUL VISION, INC. 

PAYROLL ACCOUNT 
12038 CREST CT 

BEVERLY HILLS CA 90210-1348 


At Your Service 
Call: 310.247.2080 

Written Inquiries 
Bank of America 
Beverly-Wiishire Branch 
PO Box 37176 

San Francisco, CA 941 37-0001 


Our free Online Banking service allows you to check balances, track account activity, pay bills and more. With Online Banking 
you can also view up to 18 months of this statement online. Enroll at www.bankofamerica.com/smallbusiness. 


□ Summary of Your Business Checking Account 


Beginning Balance on 09/01/05 

$19,974.10 

Total Deposits and Other Credits 

-► 50,000.00 

Total Checks, Withdrawals. 


Transfers, Account Fees 

- 69,974.10 

Ending Balance 

$0.00 


Number of checks paid 4 


Number of 24 Hour Customer Service Calls 

Self-Service 0 

Assisted 0 


□ Important Information About Your Account 
Your account has been closed. 


Effective November 1, 2005, users of Bank of America Business Deposit Cards will no 
longer be able to obtain balance information at the ATM for linked checking, savings or 
money market accounts. 


□ Bank of America News 


Did you know that you can open a Certificate of Deposit (CD) for as little as $1,000? CDs 
are a safe, secure way to invest your money. Whether you're saving for that special 
purchase, a dream vacation, or want to complement your retirement we have the solution 
for you. To find out more, visit your local banking center or call the number on this 
statement. 


□ Deposits 


Number Date Posted 
09/12 


Amount 

$50,000.00 


Continued on next page 


California 
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BEAUTIFUL VISION. INC. Statement Period: September 1 through September 16, 2005 

PAYROLL ACCOUNT Account Number: 02139-41114 


□ Checks Paid ’ Gap in check sequence 


Oate Paid 

Number 

Amount 


Date Paid 

Number 

Amount 

09/08 

101 

$ 2.328.70 


09/16 

* 108 

5,453.89 

09/01 

* 103 

2,398.14 


Total of 4 Checks Paid 


$11,480.73 

09/12 

* 106 

1,300.00 






□ Account Activity 


09/06 

09/06 

09/06 

09/06 

09/07 

09/07 

09/12 

09/12 

09/12 

09/12 


Description 

Withdrawals, Transfers and Account Fees 
Check Card Purchase on 09/04 {Card /■■ 

L 'ermitage Hotel Bev erly Hills C A 

Check Card Purchasi 

L 'ermjlflflg Hgtslgeverl^Jjllls CA 

Ref 

Check Card Purchase on 09/01 (Card ■■■■■0). 
Mgn^Gj|t^&jdr^^p^ffi^|^Vegas NV 

L ermit age Hotel Beverly Hills CA 
Ref " " 

Check Card Purchase on . 

L ’ermitage Hot el Beverly Hills C A 
Ref 

Check Printing unarge (inciudesDefivery Charges And All Applicable 

Check Card Purch ase on 09/07 (Card /■■■ HV. 

Air France pi New York NY 

Check Card Purchas^r^9/1^Car^^BBMBHI, 

Grand Wailea Resort & S Wailea, Maui HI 

Money Transfer- Calif Trn; Sender Ref: 

■■■■■■■■■pin Src: Bank Funds Tfr Benf: Ksl Grand Wailea Resort 
Orig: Michael Berger 
Processing Fee For Money Tfr-CA Trn: ( 

Total Withdrawals, Transfers and Account Fees 


Reference Number 


= Redacted by the Permanent 
Subcommittee on Investigations 


Amount 

$150.15 

303.38 

817,50 

5,600.00 

14.61 


54.13 

6.957.56 


37,093.35 

30.00 


□ Daily Balance 


Date 

Amount 

Date 

Amount 

bate 

Amount 

09/01 

$ 17.575.96 

09/07 

10.636.19 

09/12 

5,453.89 

09/06 

10,704.93 

09/08 

8.307.49 

09/16 

.00 


□ FACTS - FDIC Insured Account Disclosure Information 


Bank of America wants you to know that for transactions posting to your account on or after November 18, 2005, you will be 
charged an International Transaction Fee when you use your Check Card or ATM Card for foreign purchases or ATM cash 
withdrawals in currency other than U S. dollars. The International Transaction Fee will be 3% of the U.S. dollar amount for 
each converted purchase or 1% of the U.S. dollar amount for each converted ATM cash withdrawal. This International 
Transaction Fee will appear as a separate item on your banking statement for each international transaction. 


California 
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Amount: $100,000.00 

Account; 213941114 

Bank Number; 51 0000 6 S 


Sequence Number: 6960383170 
Capture Date: 08/18/2005 
Check Number ; 0 


I 


DEPOSIT TICKET ^ 

Oj/aSl 


ft 


Si 

m 


owe 


f *v*t>au/ofl iumoj-h 


Bank of America ^ 

BevcriyWilsW 

9461 WOeiure Blvd -M 

ftewaH v Hilts CA 
310.247 2080 



f &H) 



$ / 


Srf'OO 10000000.'* 


►1 

£3548 SC U,CA «15 
m fi/95 CD# 


orooo'txm ^ 50daa 

StlOMOW »l/» 

tuutttmt >unoo3v 
ztooo j u EizoQOQ 3a sw Arwi 

t£Ul S0QZ/81/B0 68000 «*-*! 



♦ **» 

.A 
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Amount ; 
Account : 
Bank Number: 


$ 100 , 000.00 

213906465 

12200066 


Sequence Number: 
Capture Date: 
Check Number: 


6960383171 

08/18/2005 

296 




BEAUTIFUL VISION, INC. 

SPECIAL ACCOUNT 
WISHIRE 8LV0 SUITE SZ5 
BEVERLY WLLS.CA 90212 


296 




DATE. 




3*05 


(Qht Ku/ndAeJ 4 ViOft 


J$ l0O ( fl06.OD 
-DOLLARS® SST 


Bankof America ^ 

' fcrvwh Wdahir* 

w&i vSiWw, S4-.4 ^ 

RpvcHy Hili> CA 
31024? K8Q 

&U*MAnQ ft 



02i*R«*0&l.E>Sfl % 




Subcommittecon 



I 


J 


Bank of America Requests Confidential Treatment 


BAC-PSI-02597 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 


Frm 01002 


Fmt 6601 


Sfmt 6601 
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Amount: $50,000.00 

Account: 213941114 

Bank Number: 51000095 



Sequence Number: 5360318070 
Capture Date: 09/12/2005 
Check Number : 0 



itsiooocm&i: oam'-urn * 1 s/ooosoooooo^ 



Permanent Subcommittee on Investigations 
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Amount : 
Account : 
Bank Number: 


$50,000.00 

213906465 

12200066 


Sequence Number: 
Capture Date: 
Check Number: 


5360318071 

09/12/2005 

265 


BEAUTIFUL VJSIONjINC. 

SPECIAL ACCOUNT 
*454 WtSHtRE BLVD SIHTE 625 
BEVERLY HfcLS, CA 90212 


265 

113 




DATEi 


titpf 

-j , 1 $ SOfiDO.** 

-Mum m*L i VlDP — ■ .. -DOLLARS 6 ST 

Bankof America 

BmrirWibfcr* ^2*2*. 

Ml WJjbtn aw 

I ftmrir lUUCA 

SIOW? 1080 f. 

fo b Smutty* rWioll Qcd- 


sMtA-iaypa 

i , 0002&5* n 1 i ?000E>E> !■: 0 2l3*i»OE,«,6 



/000 5000000/ 


* * Redacted by the Permanent 
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S£N Signature Print (Page 1 of 1) 

Account Nutter ; 00000001664609603 

Account Name : LAW OFFICES OF MICHAEL JAY BERGER 

Account Status : A 

Source Indicator : 

Special Instructions: 

Special Instructions: 

Transfer From : 

Transfer To s 

Date Added : 

Date Updated i 09-02-1996 


Signer Name *, Signer Name : 

Group : Group 

Signer Message: Signer Message: 

Delete Date : Delete Date : 

Scan Date. : 08-02-1996 Scan Date : 08-26-199 9 
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City National Bank 

The way up.* 


M. 


Page 1 {0j 

Account # : 


6 ?0Q5 


This statement: June 30, 2005 
Last statement: May 31 ,, 2005 


009 - 0830N 

CiTY:NATIONAL BANK 

REFERENCE OBIANG, 009-609326 

CNB LEGAL DEPT- ATTN: DIANE WEMPLE BAXA 

400 N R0X8URY DR 

BEVERLY HILLS CA 90210 


Contact us: 

’2,13 673-7700 

Wjtsfiire Westwood Office 
"1 0889 Wiishire Boulevard 
Los Angeles CA 90024 

cnb.com 


Ez 


- Redacted by the Permanent 
^nhmmmitiee on investigation^ 


NEED FUNDS TO EXPAND YOUR OVERSEAS -MANUFACTURING FACILITY? CALL 
ARRANGE FOR INTERNATIONAL INVESTMENT CAPITAL. (800) 773-7100. 

THE EXPERTS AT CITY 

NATIONAL TO 

Business Checking Account 

Account Summary 


Account Activity 

‘ v : .' • 


Account numbet 


Beginning balance (5/31)20051 


5699.67S.02 






Average balance 
, A vg. collected balance 

. $536,418.28- 

•$ 536,418.00; 

Credits Deposits (0) 

• Electronic cr (0) 

-Other credits (3) 

Total-credits 

+ 0.00 
+ 0.00 
+ 15.00 

+ $15.00 



'Debits • Checks paid (0) 
Electronic db (0) 

Other debits (1) • 

. Total debits 

-0.00 
-0:00 
- 699,691.02 

- $699,691.02 



Ending balance (6/30/2005) 


$0.00 

OTHER CREDITS 

Date Oeecfiptian 



Reference 

Credits 

6-24 Credit Memo.REV. monthly 

6-24 Credit Memo REV. MONTHLY 

6-24 Credit Memo REV. MONTHLY 



5.00 

5.00 

5.00 

OTHER DEBITS 

Date Description 



Reference 

Debits 

6-24 Debit Memo 




699.691.02 

DAILY BALANCES 

Date Amount 

Date 

Amount Data 

Amount Date 

Amount 


f 5-31 


699,676.02 j 6-24 


Permanent Subcommittee on Investigations! 

EXHIBIT #134 - FN 166 I 


CNB0005540 
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Amount: $500,000.00 
Account: MIHHM 
Bank Number: 12203717 


■- Redacted by , hcPeTOane - m 


Sequence Number: 
Capture Date : 
Check Number: 


6360661246 

06/27/2005 

54975 


s 




Oty National Bank 

The wo/ up.* 

Pavtothe MICHAEL JAY BERGER ATTORNEY CLIENT** 
ORDER OF **TRUST ACCOUNT*# 


N9 675125428 

June 24, 2005 
**** *500 , 000 . 00* * 


**FIV£ HUNDRED THOUSAND DOLLARS AND ZERO CENTS** 


Baverty Hite, CaWomii 



•*05«.n?SB* i:ujq3717u: 




( Permanent Subcommittee on Investigations 

EXHIBIT #134 -FN 168 


BAC-PSI-02424 
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Amount : 
Account : 

Bank Number: 


$199,691.02 



12203717 


z 


- Redacted by the Permanent 
Subcommittee on investigations 


J 


Sequence Number: 
Capture Date : 
Check Number: 


6360661245 

06/27/2005 

54975 




City National Bank Pi a 

The woy up.* W 

Pay ro we ••MICHAEL JAY BERGER ATTORNEY CLIENT** 
order Of ♦•TRUST account** 


N2 675125429 

Jure 24, 2005 
*****199,6?1,C2** 


**GNE HUNDRED NINETY NINE THOUSAND SIX HUNDRED NINETY C\E DDLlARS AND TWO CENTS** 

i. Bflttrty His, C*tfo«a 
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Subj: Wire Transfer instructions and Invoice 

Date: 7/28/2006 

To: 


Law Offices of Michael Jay Berger 

Fax 


= Redacted by the Permanent 
Subcommittee on investigations 


To: Mr. Teodoro Nguema From: Michael Berger 



Date: 7/28/2006 1 :08 PM Pages: 2 


Subject: Wire Transfer Instructions 


Dear Mr. Nguema: 

Here is the updated information that you need to wire transfer money to my Attorney 
Client Trust Account at Bank of America. 

Name of Account: Law Offices of Michael Jay Berger Attorney-Client Trust Account 
Account #16646 09603 

Routing # 121000358 (probably not needed for international wire transfer) 

Wire Transfer #026009593 

Swift Code: BofAUS6S 

Name of Bank: Bank of America 

Address of Bank: Attorney Trust Accounting 
555 Capitol Mall Blvd. 

Sacramento, CA 

Bank Telephone Number 800 457 1782 

Beneficiary Address: 9454 Wilshire Blvd. Suite 625 
Beverly Hills, CA 90212-2929 

Permanent Subcommittee on investigations! 
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dn07e4el2e 5 lc04 16a9e09 [ 1] 

WTX0010 Fulltran Report 

PAGE 228842 

WORK OF 08/02/06 BANK OF AMERICA - CONFIDENTIAL 

RUN 08/08/06 02:18 

< < < AIX VERSION 1.2 > > > 

RCVD FROM NATEXIS BANQUES POPULAIRES (FRMLY; CAISSE CTRL DE BQE POPULARE) 
SENDER'S DDA # 

*** Message: TESTED. *** 


TRN REF #: 20060802-00068932 
**** MESSAGE ENVELOPE **** 

SRC: SWF CALLER: 


( Bank : SFO ) 

SND DATE: 06/08/04 
ext: 


RPT# AMT: 299, 92 3. 68 

TEST: DUE: 


DBT D/MHM/ 
debit val: 06/08/04 
NATEXIS BANQUES POP. (CCBPFRPP) 

45, RUE SAINT DOMINIQUE 
F-75007 PARIS, FRANCE 
SPECIAL INSTRUCTIONS: 

(FRMLY: CAISSE CENTRALE DES BANQUES 
POPULAIRES) 

SEND : S /CCBPFRPPPAR 

NATEXIS BANQUES POPULAIRES 

(FRMLY; CAISSE CTRL DE BQE POPULARE) 

45 RUE SAINT DOMINIQUE 

PARIS, FRANCE 

SNDR REF NUM:T155584/01 

ORIG: 

SOCAGE 

BATA / EQUATORIAL GUINEA 


TRDR# 

FNDS : S CHG : DB : N CD.'N COM:C CBL : N 


CDT *D/CAX: 001664609603 ADV : LTR 

CREDIT val: 06/08/04 

LAW OFFICES OF MICHAEL JAY BERGER 

ATTORNEY-CLIENT TRUST ACCOUNT 

9454 WILSHIRE BLVD 6TH FL 

BEVERLY HILLS CA 90212 

BNF:/1210003 581664 60960 3 CHG:S BK?N 

LAW OFFICES OF MICHAEL JAY BERGER 

ATTORNEY 

BEVERLY HILLS, CA 90212-2929 
ORIG TO BNF INFO: 

REGLT. FACTURE 


CUR: USD 
TYP: FTR/ 


swift Message Text 

Output time: 05:04 Output sequence number: 629155 
S/BOFAUS6SBXXX 
BANK OF AMERICA, N . A. 

555, CALIFORNIA STREET 
SAN FRANCISCO, US 

input time: 14:04 Input sequence number: 276059 

S/CCBPFRPPBPAR 
NATEXIS BANQUES POPULAIRES 
(FRMLY; CAISSE CTRL DE BQE POPULARE) 

45 RUE SAINT DOMINIQUE 
PARIS, FRANCE 

WTX0010 Fulltran Report 

PAGE 228843 

WORK OF 08/02/06 BANK OF AMERICA - CONFIDENTIAL 

Page 1 


Permanent Subcommittee on Investigations 
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WTX0010 Fulltran Report 

PAGE 228842 

WORK OF 08/02/06 BANK OF AMERICA - CONFIDENTIAL 

RUN 08/08/06 02:18 

< < < AIX VERSION 1.2 > > > 

RCVD FROM NATEXIS BANQUES POPULAIRES (FRMLY;CAISSE CTRL DE BQE POPULARE) 
SENDER'S DDA # 

*** Message: tested. *** 


TRN REF #: 20060802-00068932 
**** MESSAGE ENVELOPE **** 

SRC: SWF CALLER: 


( Bank : sfo ) 

SND DATE: 06/08/04 
EXT: 


CUR: USD TRDR# 

TYP: FTR/ FNDS : S CHG : DB : N CD:N COM:C CBLiN 


RPT# AMT: 299, 92 3. 68 

TEST: DUE: 


DEBIT SSWS/®S^ 

NATEXIS BANQUES POP. (CCBPFRPP) 

45, RUE SAINT DOMINIQUE 
F-7S007 PARIS, FRANCE 
SPECIAL INSTRUCTIONS: 

(FRMLY:CAISSE CENTRALE DES BANQUES 
POPULAIRES) 

SEND: S/CCBPFRPPPAR 

NATEXIS BANQUES POPULAIRES 

(FRMLYjCAISSE CTRL DE BQE POPULARE) 

45 RUE SAINT DOMINIQUE 

PARIS, FRANCE 

SNDR REF NUM:Tl55584/01 

orig: 

SOCAGE 

BATA / EQUATORIAL GUINEA 


CDT *D/CAX: 001664609603 ADV : LTR 

CREDIT VAL: 06/08/04 

LAW OFFICES OF MICHAEL JAY BERGER 

ATTORNEY-CLIENT TRUST ACCOUNT 

9454 WILSHIRE BLVD 6TH FL 

BEVERLY HILLS CA 90212 

bnf:/1210003 581664609603 CHG:S BK?N 

LAW OFFICES OF MICHAEL JAY BERGER 

ATTORNEY 

BEVERLY HILLS, CA 90212-2929 
ORIG TO BNF INFO: 

REGLT. FACTURE 



swift Message Text 

Output time: 05:04 Output sequence number: 629155 
S/BOFAUS65BXXX 
BANK OF AMERICA, N . A. 

555, CALIFORNIA STREET 
SAN FRANCISCO, US 

Input time: 14:04 Input sequence number: 276059 

S/CCBPFRPPBPAR 
NATEXIS BANQUES POPULAIRES 
(FRMLY ; CAISSE CTRL OE BQE POPULARE) 


45 RUE SAINT DOMINIQUE 
PARIS, FRANCE 





WTX0010 

PAGE 

228843 

Fulltran 

Report 

WORK OF 08/02/06 


Page 1 

BANK OF AMERICA - 

CONFIDENTIAL 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 171 


BAC-PSf-02445 
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RUN 08/08/06 02:18 

Swift Authenticated Message Mac:0FBEAA91 

Single customer credit Transfer (TYPE: 103) 


20: /Transaction Reference Number: 


:23B: /Bank operation code: 

CRED 

:32A: /value Date, Currency, interbank Settled Amount: 

Date: 06/08/04 USD 299,923.68 
:50K: /Ordering Customer: 

SOCAGE 

BATA / EQUATORIAL GUINEA 
: 59 : /Beneficiary Customer: 

/1210003 581664609603 

LAW OFFICES OF MICHAEL JAY BERGER 

ATTORNEY 

BEVERLY HILLS, CA 90212-2929 
: 70 : /Remittance Information: 

REGLT . FACTURE 
:71a: /Details of Charges: 


(5: 

{MAC:0FBEAA91} 

{CHK:A919F3B28152}} 



MESSAGE HISTORY SEQUENCE 


SFO is the owning bank. Priority: Delivery ack: 

REF_INDEX REF #: 2006080200068932 2-AUG-2006 08:05:02.20 

SFOB__F_SES SEQ #: 4887 2-AUG-2006 08:05:01.80 Info: Osn 

SFOB_F_IN SEQ #: 629155 2-AUG-2006 08: OS: 01. 80 Info: Osn 

SFOB_F_SES SEQ #: 4887 2-AUG-2006 08:05:01.80 Info: Uak 

SFOB_F_RCV MIR: 060802CCBPFRPPBPAR0900276059 

2-AUG-2006 08:05:01.80 
SWF_.SRC.NDX KEY: CCBPFRPPPAR 

SWFINQ DEQ 

SENDREFNDX KEY: T15 5 584/01 

SENDREFNDX KEY: T15558401 

*SYS_MEMO CPD: BNF-Found BofA ID A/121000358 (WTX) 

*SYS_MEMO CPD: BNF-Extracted local BofA ABA 121000358 from 

1210003581664609603 

*SYS_MEMO CPD: BNF-Manipulated D/1210003581664609603 to D 

/001664609603 

*SYS_MEMO CPD: BNF-Party retained in message 

*SYS_MEMO CPD: Inserting D/001664609603 ana text over BNF 

*SYS_>IEMO CPD: *ORIGl: LAW OFFICES OF MICHAEL JAY BERGER 

*SYS_memo Debit party SCCBpfrpppar Rule substituted D 

/006290031040/ 

SYS_MEMO *CVd:22 DVD:22 PSD: 27 SSD:— DBD: 1 CBD:1 

*MISC_DBT MI SC AMOUNT: 299923.68 

NOF_ACC_NDX KEY: S FOD00 166460960 3 

Memo: CDT 

*ADR_MSG_QUE ENQ TEXT: 2006080200068932 
WTX0010 Full t ran Report 

PAGE 228844 

WORK OF 08/02/06 BANK OF AMERICA - CONFIDENTIAL 

RUN 08/08/06 02:18 

Memo: DBT/403930 

Page 2 
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dn07e4el2e51c0416a9e09 [1] 
*ADR_MSG_QUE ENQ TEXT: 2006080200068932 
Memo: SBK/393236 


SEQ #: 
*ACCT: 
*ADR1: 
*ADR2 : 
*ADR3 : 


517 2-AUG-2006 08:05:02.51 info: P 
D/001664609603 

LAW OFFICES OF MICHAEL 3 AY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 
9454 WILSHIRE BLVD 6TH FL 
*ADR4 : BEVERLY HILLS CA 90212-0000 

ACTIVE 

*CVO:22 DVD: 22 PSD:27 SSD:— DBD: 1 CBd:1 
HOSTGET ADR ACTIVE 

HOSTGET adr lookup and match succeeded. 

CREDIT TRACKING DATA: HOST TRAN REGION: LAOX 


CR_ANHQ DEQ 

ANH_PDM__01 
*SYS_MEMO 
*SYS__MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
SYS_MEMO 
*SYS_MEMO 
*5YS__MEMO 
*SYS_MEMO 

CORRELATION ID : 080205050231089 

ANH_P0ST_01 SEQ #: 517 2-AUG-2006 08:05:03.07 Info: HOSTGET ADR 

lookup and match succeeded. 

*SYS_MEMO Stop_Check NO MATCH - 2-AUG-2006 08:05:03.08 

NYK FUTUREQ DEQ 

N YKMTRANS FTRVFY_LOG OPRID: NBKWZE51 TIME: 3 -AUG- 2006 21:03:58.83 

Memo: *Rel eased from futureq by fut operator' 

Stop_Check NO match - 3-AUG-2006 21:03:58.85 

SAM_DBT AMOUNT: 299923.68 

DEQ 

SEQ #: 39 4-AUG-2006 00:05:46.92 Info: PC 
Benededuct amount applied: 25.00 
wrb Tran Region: SFAM wrb Correl ID: 
wrb return message: SUCCESSFUL MEMOPOl 
BAL MEMO: APO BAL: 480,557.55 
SEQ #: 39 4 -AUG- 2006 00:05:47.46 Info: PC 
ted with tran cd: 060802068932 

DEQ 

OPRID: $$$PAY TIME: 

OPRID: $$$PAY TIME: 

PRF_DDA_DBT AMOUNT: 

1), DLV STATE :D 


NYK 

*SYS_MEMO 

*DDA 

CAX 

DDN_CL AUTQ 

CAX 

DDN_PDM__03 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 

CAX 

DDN_POST_03 
Memo: Cdt po: 
PAYADVQ 
PAYADV_LOG 

CAX 

PAYADV_ LOG 


SYSPRFBAl 
BEGIN PES TIN/ 

RTE: D,_ 

DST : CMS 

NATEXIS BANQUES POP. (CCBPFRPP) 
45, RUE SAINT DOMINIQUE 
F-75007 PARIS, FRANCE 
*DBT_CNF 


EST^N^TIO^DSTr: 


4-AUG-2006 00:05:47.53 
4-AUG-2006 00:05:47.53 
299923.68 



DEQ 


KEY: 060802068932ACC1 

AMT: 299923.68 TIME: 4-AUG-2006 00:35:24.13 
SEQ #: 4398 4-AUG-2006 00:35:25.94 Info: 

N 

SEQ #: 4398 4-AUG-2006 00:35:25.94 info: 

N 

SEQ #: 4398 4-AUG-2006 00:35:26.35 Info: 


END DESTINATION 

*CROSS_CLR 

wrxOOlO 

WORK OF 08/02/06 


SAM__CDT AMOUNT: 299923.68 


PAGE 


228845 


Full tran Report 


CAX 

CAX 

CAX 


SYSPRFBAL 

*CROSS_CLR 

SYSPRFBAL 

*COMM_CLR 


RUN 08/08/06 02:18 

PRF_GI CDT AMOUNT : 299923.68 

SAM_DBT AMOUNT: 299923.68 
PRF_GL_DBT AMOUNT: 299923.68 
SAM_CDT AMOUNT .* 25.00 
Page 3 
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CAX *NOF_BAL SAM_CDT AMOUNT: 299898.68 

CAX SVSPRFBAL PRF_DDA_CDT AMOUNT: 299898.68 

* BEGIN DESTINATION CAX*DST(2) , DLV STATE :S 

RTE: *D/CAX : 001664609603 
DST : LTR/STM////// 

NOT ON FILE ACCOUNTS 
CAX *CDT_CNF 

* END DESTINATION 

DDA_BACKEND ENQ TEXT: 2006080200068932 AMOUNT; 299898.68 

* BEGIN DESTINATION *DST(3) , DLV STATE :D 

RTE: / 

DST: ENQ/////// 

Queue: SFO//wbs_pvt_q 

WBS_PVT_Q DEQ 

*SYS_memo Dbt prod code: OOKW cdt prod code: OOCI Tier: 

WBS_XCLEAR AMT: 299898.68 TIME: 4-AUG-2006 00:05:48.22 

Memo: Cdt CAX/G/0007484146000 Comm: 2S.OO 


WBS_BOOK_LOG 
WBS_SRF 
WBS__OUT 



AMT: 29992 3.68 TIME: 
KEY: 

SEQ #: 746953 


4-AUG-2006 00:05:48.22 
4-AU<p2006 00:05:48.23 Info: 


SEQ #: 746953 4-AUG-2006 00:05:48.23 Info: 

N 

SEQ #: 746953 4-AUG-2006 00:05:49.33 Info: 


END DESTINATION 

* BEGIN DESTINATION *DST(4) , DLV STATE :D 
RTE: / 

DST: ENQ/////// 

Queue: NCX//RGW02_OUTQ 


NCX 

NCX 

NCX 


RGW02_OUTQ 
RGW01__SRF 
RGWO l_OUT 


DEQ 


KEY: 0200068932002596 

SEQ #: 2596 4 -AUG- 2006 00:39:00.44 Info: 


NCX 

ji^WOLSND 

F 

SEQ #: 2596 

4 -AUG- 2006 00:39:00.44 

Info: 

NCX 

^RGWOLACK 

SEQ #: 2596 

4-AUG-2006 00:39:06.09 

Info: 

* END 


+ 
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RUN 10/05/06 04:47 


< < < AIX VERSION 1.2 >> > 


RCVD FROM ING BELGIUM SA/NV 
SENDER'S DDA #| 


TRN REF #: 20060929-00095386 
**** MESSAGE ENVELOPE **** 


SRC: SWF caller: 


(FRMLY : BQE BRUXELLES LAMBERT SA) 
*** Message: TESTED. *** 


( Bank : nyk ) 

SND DATE: 06/09/29 
EXT: 


RPT# AMT: 199, 975. 90 CUR: USD TRDR# 

TEST: DUE: TYP:FTR/ FNDS:S CHG : DB : N CD:N COM:C CBL:N 


dbt 

DEBIT VAL: 06/09/29 

ING BELGIUM SA/NV 

(FRMLY: BQE BRUXELLES LAMBERT SA) 

COURS SAINT MICHEL 60 

B-1040 BRUSSELS, BELGIUM 

SEND: S/BBRUBEBB010 

ING BELGIUM SA/NV 

(FRMLY: BQE BRUXELLES LAMBERT SA) 

COURS SAINT MICHEL 60 

B-1040 BRUSSE LS, BELGIUM 

SNDR REF 

ORDERING BNK:S/CCEIGQGQ 
CCEI BANK GE 
CALLE PRESIDENTE NASSER 
MALABO, GQ 

orig: 

SOCAGE 

BATA / EQUATORIAL GUINEA 


CDT *D/CAX: 001664609603 ADV : LTR 

CREDIT VAL: 06/09/29 

LAW OFFICES OF MICHAEL J AY BERGER 

ATTORNEY-CLIENT TRUST ACCOUNT 

9454 WILSHIRE BLVD 6TH FL 

BEVERLY HILLS CA 90212 

BNF : /1664609603 CHG:B BK?N 

LAW OFFICES OF MICHAEL JAY BERGE 

ATTORNEY 

BEVERLY HILLS, CA 90212-2929 
ORIG TO BNF INFO: 

REGLEMENT FACTURE 



swift Message Text 

Output time: 08:04 Output sequence number: 694053 
S/BOFAUS3NBXXX 
BANK OF AMERICA, NA 
NEW YORK BRANCH 

100 WEST 33RD STREET, 4TH FLOOR 
NEW YORK, NEW YORK 10001 

input time: 14:04 input sequence number: 345832 
S/BBRUBEBBC010 
ING BELGIUM SA/NV 
(FRMLY: BQE BRUXELLES LAMBERT SA) 

WTX0010 Fulltran Report 
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COURS SAINT MICHEL 60 
B-1040 BRUSSELS, BELGIUM 


Swift Authenticated Message Mac:6198103E 

Single Customer Credit Transfer (TYPE: 103) 


:20: 

: 23B : 
:32A: 
:33b: 
: 50K: 

:52A: 


:57A: 


: 59: 


: 70 : 

:71a: 

:71F: 


/Transaction Reference Number: 

H016092961103S3 
/Bank Operation Code: 

CRED 

/Value Date, Currency, Interbank Settled Amount: 
Date: 06/09/29 USD 199,975.90 
/Currency, instructed Amount: 

USD 200,000.00 
/Ordering Customer: 


SOCAGE 

BATA J EQUATORIAL GUINEA 
/Ordering Institution: 

S/CCEIGQGQ 
CCEI BANK GE 
CALLE PRESIDENTE NASSER 
MALABO , GQ 
/Accoun^W^fK 

s/boRu§6^^ 

BANK OF AMERICA, N. A. 

555, CALIFORNIA STREET 
SAN FRANCISCO, US 
/Beneficiary customer: 

/1664609603 

LAW OFFICES OF MICHAEL JAY BERGE 
ATTORNEY 

BEVERLY HILLS, CA 90212-2929 
/Remittance Information: 

REGLEMENT FACTURE 
/Details of Charges: 

BEN 


E 


..Redacted by the Permanent 

dl.hcnmmittee nn Investigation! 


/Sum of Sender's charges: 
USD 24 . 10 


-} 

(5: 

{MAC: 6198103E} 

{CHK : 07DE2DD404CD) > 


MESSAGE HISTORY SEQUENCE 


NYK is the owning bank. 
REF_INDEX 
NYKB_F_SES 
NYKB_F_IN 
NYKB_F_SES 
NYKB_F_RCV 

SWF_SRC_NDX 

WTX0010 

WORK OF 09/29/06 


Priority: Delivery ACK: 

REF #: 2006092900095386 29-SEP-2006 08:04:19.18 
SEQ #: 5664 29-SEP-2006 08:04:18.60 Info: Osn 
SEQ #: 694053 29-SEP-2006 08:04:18.60 Info: Osn 
SEQ #: 5664 29-SEP-2006 08:04:18.60 Info: Uak 
mir : 060929BBRUBEBBC0 1081 56345832 
29-SEP-2006 08:04:18.60 
key: bbrubebbOIO 

Full t ran Report 
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dne7c44822523001fd9706 [1] 

KEY: 

key: 

CPD : BBK-Found BofA ID A/121000358 (WTX) 

CPD: BNF-Manipulated /1664609603 to D/001664609603 
CPD: BNF-Party retained in message 
CPD: Deleting bbk party 

CPD: inserting D/001664609603 and text over BNF 
CPD: *ORIGl: LAW OFFICES OF MICHAEL JAY BERGE 
*CVD:21 DVD: 21 PSD:25 SSD: — DBD: 1 CBD: 1 
KEY: NYKD00 1664609603 


SENDREFNDX 
SENDREFNDX 
*SY$_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
SYS_MEMO 
NOF_ACC_NDX 
Memo: COT 

*ADR_MSG_QUE ENQ TEXT: 2006092900095386 
Memo: DBT/335411 

*ADR_MSG_QUE ENQ TEXT: 2006092900095386 
Memo: SBK/335411 


CR_ANHQ DEQ 

ANH_PDM_03 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_M£MO 
*SYS_MEMO 
SYS_MEMO 
*SYS__MEM0 
*SYS_MEM0 
*SYS_MEM0 
CORRELATION ID 

ANH_POST_03 

lookup and match succeeded 
*SYS_MEMO 
RISK_Q DEQ 

RISK_LOG 

Memo: Hold overridden for this item 
* BEGIN DESTINATION *DST(1) , DLV STATE :D 
RTE: / 

DST: ENQ/////// 

Queue: ncx//rgw06_outq 


SEQ #: 271 29-SEP-2006 08:04:20.53 Info: P 
*ACCT : D/001664609603 

*ADRl: LAW OFFICES OF MICHAEL JAY BERGER 

*ADR2 : ATTORNEY-CLIENT TRUST ACCOUNT 

*ADR3: 9454 WILSHIRE BLVD 6TH FL 

*ADR4 : BEVERLY HILLS CA 90212-0000 

ACTIVE 

*CVD:21 DVD: 21 PSD: 25 SSD:—- DBD: 1 CBD:1 
HOSTGET ADR ACTIVE 

HOSTGET ADR lookup and match succeeded. 

CREtHT TRACKING DATA: HOST TRAN REGION: LA0W 

SEQ #: 271 29-SEP-2006 08:04:21.22 Info: HOSTGET ADR 

stop.check NO MATCH - 29-SEP-2006 08:04:21.24 

OPRID: NBK42I7 TIME: 29-SEP-2006 10:09:50.29 



DEQ 


KEY 

SEQ #: 15186 29-SEP-2006 08:04:23.60 Info: 

SEQ #: 15186 29-SEP-2006 08:04:23.60 Info: 


SEQ 


15186 29-SEP-2006 08:04:34.31 Info: 


END DESTINATION 



*DDA 

CAX 

DDN_CL AUTQ 

CAX 

DDN_PDM_01 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 


SAM_DBT AMOUNT: 199975.90 


DEQ 


PC 


WTX0010 

WORK OF 09/29/06 


SEQ #: 431 29-SEP-2006 10:09:50.49 Info: 

Benededuct amount applied: 45.00 
wrb Tran Region: sfam wrb correl lD: j 
WRB return message: SUCCESSFUL MEMOPOST 

Fulltran Report 

PAGE 325925 

BANK OF AMERICA - CONFIDENTIAL 

RUN 10/05/06 04:47 


CAX *SYS_MEMO BAL MEMO: APO BAL: 458,839.31 

CAX DDN_POST_01 SEQ #: 431 29-SEP-2006 10: 09^ 

Memo: Cdt posted with tran cd: 

PAYADVQ DEQ 

Page 3 
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PAYADV_LOG 
AX PAYADV_LOG 

5YSPRFBAL 

BEGIN 

ING BELGIUM SA/NV 

(FRMLY'.BQE BRUXELLES LAMBERT SA) 

COURS SAINT MICHEL 60 

B-1040 BRUSSELS, BELGIUM 

*DBT_CNF 


dnei 

OPRID: $ $ $ PAY TIME: 29-SEP-2006 10:09:53.02 
OPRID: $S$PAY TIME: 29-SEP-2006 10:09:53.02 
PRF_DDA_DBT AMOUNT: 199975.90 
DLV STATE :D 



DEQ 


KEY ___ 

SEQ #: 918269 29-SEP-2006 10:09:57.83 Info: 
T 

SEQ #: 918269 29-SEP-2006 10:09:57.83 Info: 
T 

SEQ #: 918269 29-SEP-2006 10:10:00.56 Info: 


* END DESTINATION 

* BEGIN DES™mTQ^DST(3), DLV STATE :D 

rte: 

DST: CMS/GCP//////BE 

ING BELGIUM SA/NV 
(FRMLY: BQE BRUXELLES LAMBERT SA) 
COURS SAINT MICHEL 60 
B-1040 BRUSSELS, BELGIUM 
*DBT_CNF 



DEQ 


KEY: 060929095 386ACC1 

amt: 199975.90 TIME: 29-SEP-2006 10:09:53.66 
SEQ #: 33517 29-SEP-2006 10:09:54.17 info: 

N 

SEQ #: 33517 29-SEP-2006 10:09:54.17 Info: 

N 

SEQ #: 33517 29-SEP-2006 10:09:58.04 Info: 


SAM_CDT AMOUNT: 199975.90 

PRF_GI CDT AMOUNT: 199975.90 

SAM__DBT AMOUNT : 19997 5 . 90 

PRF_Gl DBT AMOUNT: 199975.90 

SAM_CDT AMOUNT : 45.00 
SAM_CDT AMOUNT: 199930.90 
PRF_DDA_CDT AMOUNT: 199930.90 
* BEGIN DESTINATION CAX*DST(4) , DLV STATE :S 
RTE: *D/CAX: 001664609603 
DST: LTR/STM////// 

NOT ON FILE ACCOUNTS 
CAX *CDT_CNF 

WTX0010 

PAGE 325926 

WORK OF 09/29/06 BANK OF AMERICA 
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*CROSS_CLR 


SYSPRFBAL 

CAX 

*CROSS_CLR 

CAX 

SYSPRFBAL 

CAX 

*COMM_CLR 

CAX 

*NOF_BAL 

CAX 

SYSPRFBAL 


Full t ran Report 


CONFIDENTIAL 


END DESTINATION 

DDA_BACKEND ENQ TEXT: 2006092900095386 AMOUNT: 199930.90 
BEGIN DESTINATION *DST(5) , DLV STATE :D 
RTE: / 

DST: ENQ/////// 

Queue: NYK//WBS_PVT_Q 
WBS_PVT_Q DEQ 
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*SYS_MEMO Dbt prod code: 00KW Cdt prod code: 00CI Tier: M 

WBS_XCLEAR AMT: 199930.90 TIME: 29-SEP-2006 10:09:56.58 

Memo: Cdt CAX/G/0007484146672 Comm: 45.00 

W8S_BOOK_LOG AMT : 199975.90 time: 2 9-SEP-2006 10:09:56.58 

WBS_SRF KEY : flBHM 

WBS.OUT SEQ #: 690709 29-SEP-2006 10:09:57.06 Info: 

FN 

WBS_SND SEQ #: 690709 29-SEP-2006 10:09:57.06 Info: 

FN 

SEQ #: 690709 29-SEP-2006 10:10:00.64 info: 

*lND _ 0OTNAn0N 
* BEGIN DESTINATION *DST(6) , DLV STATE :D 
RTE: / 

DSt: enq/////// 

Queue: ncx//RGw06_outq 


NCX RGW06_OUTQ 

NCX RGW03_SRF 

NO^_RGW03^)UT 

* RGW^^SND 
* END DESTINATION 


DEQ 


24551 29-SEP-2006 10:09:54.42 Info: 
SEQ #: 24551 29-SEP-2006 10:09:54.42 info: 
SEQ #: 24551 29-SEP-2006 10:09:58.93 Info: 
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wtxOOIO Full t ran Report page 

220307 

WORK OF 10/19/06 BANK OF AMERICA - CONFIDENTIAL RUN 

10/2S/06 03:46 

< < < A2X VER5ION 1.2 >> > 

RCVD FROM ING 8ELGIUM SA/NV CFRMLY:8QE BRUXELLES LAMBERT SA) 

SENDER'S ODA # 

*** Message: tested. *** 


TRN REF #: 20061019-000657S7 


**** MESSAGE ENVELOPE **** ( Bank : NYK ) 

SND DATE: 06/10/20 

SRC : SWF CALLER: EXT: 


- Redacted by the Permanent 
Subcommittee on Investigations 


RPT# AMT: 199, 976. 17 CUR:USD TRDR# 

TEST: DUE: TYP:FTR/ FNDS:S CHG:D8:N CD:n COM:C CBL:N 


CDT *D/CAX: 001664609603 AOV: LTR 

CREDIT val: 06/10/20 
LAW OFFICES OF MICHAEL 1AY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 
94 S4 WILSHIRE BLVD 6TH FL 
BEVERLY HILLS CA 90212 

BNF : /1664609603 CHG : B BK?N 

LAW OFFICES OF MICHAEL 3 AY BERGE 
ATTORNEY 

BEVERLY HILLS / U.S.A 
ORIG TO BNF INFO: 

REGLEMENT FACTURE 

CCEl' BANK "gE " 

CALLE PRESIDENTS NASSER 

MALABO, GQ 

ORIG: 

SOCAGE 

BATA / EQUATORIAL GUINEA 


DBT I _ 

DEBIT VAL: 06/10/20 
ING BELGIUM SA/NV 
(FRMLY-.BQE BRUXELLES LAMBERT SA) 
COURS SAINT MICHEL 60 
B-1040 BRUSSELS, BELGIUM 
SEND: S/8BRUBEBB010 
ING BELGIUM SA/NV 
(FRMLY:BQE BRUXELLES LAMBERT SA) 
COURS SAINT MICHEL 60 
B-1040 BRUSSE LS, BELGIUM 
SNDR REF NUM:VBHHIHH| 



Swift Message Text 


Output time: 07:21 Output sequence number: 050669 
S/BOFAUS3NBXXX 
BANK OF AMERICA, NA 
NEW YORK BRANCH 

100 WEST 33RD STREET, 4TH FLOOR 
NEW YORK, NEW YORK 10001 

input time: 13:21 Input sequence number: 036706 
S/B8RUBEBBA010 
ING BELGIUM SA/NV 
(FRMLY : BQE BRUXELLES LAMBERT SA) 

WTXOOIO Full t ran Report 

220308 

WORK OF 10/19/06 BANK OF AMERICA - CONFIDENTIAL 

10/25/06 03:46 

COURS SAINT MICHEL 60 
B-1040 BRUSSELS, BELGIUM 


Swift Authenticated Message Mac:3908A336 

Single Customer credit Transfer (TYPE: 103) 


: 20 : 
:23b: 
:32A: 
: 33B : 
: 50K : 

:52A: 


:$7A: 


/ Transaction Refe rence Number: 

/SS^pIPStTon^ode : 

CRED 

/value Date, currency. Interbank settled Amount: 
Date: 06/10/20 USD 199,976.17 
/Currency, instructed Amount: 

USD 200,000.00 
/Ordering Customer: 

SOCAGE 

BATA / EQUATORIAL GUINEA 
/ordering Institution: 

S/CCEIGQGQ 
CCEI BANK GE 
CALLE PRESIDENTE NASSER 
MALABO , GQ 

S/BOFAUS6S 


PAGE 


RUN 
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:70: 

:71A: 

:71F: 


{5: 

{MAC: 

{CHK: 


SANK OF AMERICA, N.A. 

555, CALIFORNIA STREET 
SAN FRANCISCO, US 
/Beneficiary cus toner: 

/X664609603 

LAW OFFICES OF MICHAEL 3AY SERGE 
ATTORNEY 

BEVERLY HILLS / U.S.A 
/Remittance Information: 

REGLEMENT FACTURE 
/Details of charges: 

BEN 

/Sum of Sender’s Charges: 

USD 23.83 

-> 

3908A336) 

273EB22D8BA6}} 


■ - Redacted by the Permanent 
Subcommittee on Investigations 


MESSAGE HISTORY SEQUENCE 

( is the owning bank. Priority: Delivery ack: 

REF_INDEX REF #: 2006102900065757 19-OCT-2006 07:21:28.75 

NYKB_F_SES SEQ #: 5695 19-OCT-2006 07:21:28.36 Info: Osn 

NYKB_F_IN SEQ #: 50669 19-OCT-2006 07:21:28.36 Info: Osn 

NYKB_F_SES SEQ #: 5695 19-OCT-2006 07:21:28.36 Info: uak 

NYKB_F_RCV MIR: 061019BBRUBEBBA0108352036706 

19-OCT-20O6 07:21:28.36 
KEY: bbrubebbOIO 

Fulltran Report 


BANK OF AMERICA - CONFIDENTIAL 


DEQ 


KEY: 1 

key: IRM000110 5299771 

CPD: BBK-Found BofA ID A/121000358 (WTX) 

CPD: BNF-Manipulated /1664609603 to D/001664609603 
CPD: BNF-Party retained in message 
CPO: Deleting BBK party 

CPD: inserting D/001664609603 and text over bnf 
CPD: *0RIC1: LAW OFFICES OF MICHAEL 3AY BERGE 
*CVD:21 DVD: 21 PSD:25 SSD:— - DBD:1 CBD:1 
MISC AMOUNT: 199976.17 
KEY: NYKDOO 166460960 3 


DEQ 


SWF_SRC_NDX 

WTXOOIO 
220309 

WORK OF 10/19/06 
10/25/06 03:46 

SWFINQ 
SENDREFNDX 
SENDREFNDX 
*SYS_M£MO 
*SYS_MEMO 
*SYS_MEMO 
*SY$_MEMO 
*SYS_MEMO 
*SYS_MEMO 
SYS_MEMO 
*MISC_DBT 
NOF_ACC_NDX 
Memo: CDT 

*ADR_MSG_QUE ENQ TEXT: 2006101900065757 
Memo: DBT/33S411 

*ADR_MSG_QUE ENQ TEXT: 20061019000657S7 
Memo: SBK/335411 
CR_ANHQ 
ANH_PDM_01 
*SYS_MEMO 
*SYS_MEMO 
*SYS_WEMO 
*SYS_M£MO 
*SY5J*tEMO 
*SYS_MEMO 
SYS_MEM0 
*SYS_MEMO 
*SYS_MEMO 
+SYS.MEMO 
CORRELATION ID 

ANH_POST_01 

lookup and match succeeded. 

•SYS--MEMO Stop_Check NO MATCH - 19-OCT-2006 07:21:30.59 

FUTUREQ OEQ 

MTRANS FTRVFY_LOG OPRID: NBKW2E51 TIME: 19-0CT-2006 20:51:20.25 

Memo: YReleased from futureq by FUT operator 

*SYS_MEMO St0p_check NO MATCH - 19-OCT-2006 20:51:20.27 

NOF_ACC_NDX KEY: CAXO001664609603 

Memo: COT 

RISK_Q DEQ 

RISK_LOG OPRIO: NBKDVL9 TIME: 20-OCT-2006 08:48:39.16 

Memo: Hold overridden for this item. 

* BEGIN DESTINATION *DST(1) , OLV STATE :D 
RTE: / 

DST: ENQ/////// 

Queue: NCX//RGW07_OUTQ 
RGW07_OUTQ DEQ 


SEQ #: 1767 19-OCT-2006 07:21:29.80 Info: P 
*ACCT: D/001664609603 

*ADR1: LAW OFFICES OF MICHAEL 3AY BERGER 

*ADR2 : ATTORNEY-CLIENT TRUST ACCOUNT 

*ADR3: 9454 WILSHIRE BLVO 6TH FL 

*ADR4: BEVERLY HILLS CA 90212-0000 

ACTIVE 

*CVD:21 DVD: 21 PSD:25 SSD:— DBD: 1 CBD:1 
HOSTGET ADR ACTIVE 

HOSTGET ADR lookup and match succeeded. 

CREDIT TRACKING DATA: HOST TRAN REGION: LAOW 

1767 19-OCT-2006 07:21:30.58 Info: HOSTGET ADR 


NCX 


Memo: (ROD) 

RGW03_SRF 

RGW03_OUT 



1881 19-OCT-2006 21:19:14.80 Info: 
SEQ It: 1881 19-OCT-2006 21:19:14.80 Info: 
SEQ #: 1881 19-OCT-2006 21:19:20.85 Info: 
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WTX0010 

220310 

WORK OF 10/19/06 
10/2 S/06 03:46 


Fulltran Report 

BANK OF AMERICA - CONFIDENTIAL 


CAX 

CAX 

CAX 

CAX 

CAX 

CAX 

CAX 


DEQ 


END DESTINATION 
*D0A 

DDN„CI AUTQ 

OON_PDM_01 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
DDN„POST_01 
Memo: Cdt posted 


SAM_DST AMOUNT: 199976.17 

SEQ #: 200 2O-OCT-20O6 08:48:39.27 Info: PC 
Benededuct amount applied: 45.00 
wrb Tran Region: seal wrs correl io: \ 

WR8 return message: SUCCESSFUL MEMOPOST 
BAL MEMO: APO bal: 363,281.27 
SEQ #: 200 20-OCT-2006 08:48:39.92 Info: PC 
with tran cd: 061019065757 

PAYADVQ DEQ 

PAYADV_LOG OPRID: $J$PAY TIME: 20'OCT-2006 08:48:40.26 

IAX PAYADV_L06 OPRID: SSSPAY time: 20-OCT-2006 08:48:40.26 

SYSPRFBAL PRF_DDA_DBT AMOUNT: 199976.17 

BEGIN DESTINATION *PST (2), DLV STATE :D 
RTE: •■■■I 
DST: CMS/BTR//////BE 

ING BELGIUM SA/NV 

(FRMLY:BQE BRUXELLES LAMBERT SA) 

COURS SAINT MICHEL 60 
B-1040 BRUSSELS, BELGIUM 
*OBT_CNF 


757850 20-OCT-2006 08:48:44.39 Info: 
SEQ #: 757850 20-OCT-2006 08:48:44.39 info: 
SEQ #: 757850 20-OCT-2006 08:48:46.98 Info: 


■ = Redacted by the Permanent 
Subcommittee on Investigations 



DLV STATE :D 


END DESTINATION 
BEGIN _ D pTINATrO N DSJ 

CMS/GCP/, 

ING BELGIUM SA/NV 
(FRMLY:BQE BRUXELLES LAMBERT SA) 
COURS SAINT MICHEL 60 
8-1040 BRUSSELS, BELGIUM 
*DBT_CNF 



OEQ 


KEY: 

AMT: 19! 
SEQ # 

: N 

SEQ It 
: N 

SEQ # 


J76.17 TIME: 20-OCT-2006 08:48:41.41 
19952 20-OCT-2006 08:48:41.48 Info: 

19952 20-OCT-2006 08:48:41.48 info: 

19952 20 -OCT -2006 08:48:44.08 Info: 


END DESTINATION 

*CROSS_CLR 

SYSPRFBAL 

CAX *CROSS_CLR 

CAX SYSPRFBAL 

CAX *COMM_CLR 

WTX0010 
220311 

WORK OF 10/19/06 
10/25/06 03:46 


SAM_CDT AMOUNT: 199976.17 
PRF_GL_COT AMOUNT: 199976.17 
SAM_DBT AMOUNT: 199976.17 

PRF_GI DBT AMOUNT: 199976.17 

SAM_CDT AMOUNT : 4 S . 00 


Fulltran Report 


BANK OF AMERICA - CONFIDENTIAL 


AMOUNT: 199931.17 


CAX *NOF_BAL SAM_CDT AMOUNT: 199931.17 

CAX SYSPRFBAL PRF_DDA_CDT AMOUNT: 199931.17 

* BEGIN DESTINATION CAX*DST(4) , DLV STATE :S 

RTE: *D/CAX: 001664 60960 3 
DST: LTR/STM////// 

NOT ON FILE ACCOUNTS 
CAX *CDT_CNF 

* END DESTINATION 

OOA_8ACKEND ENQ TEXT: i_ 

* BEGIN DESTINATION *DST(5) , DLV STATE :D 

RTE: / 

DST: ENQ/////// 

Queue: nyk//wbs_pvt_q 
WBS_PVT_Q DEQ 

*sys_memo Dbt prod code: OOKW cdt prod code: OOCI Tier: 

WBS_XCLEAR AMT: 199931.17 TIME: 20-OCT-2006 08:48:41.97 

Memo: Cdt CAX/G/0007484146672 Comm: 45.00 

WB S_J500K_L0G AMT: 199976^^^M£^0-OCT-2006 08:48:41.97 

WBSIOUT SEQ #T 80516lffo^^2006 08:48:42.96 Info: 

FN 


SEQ # : 805162 20-OCT-2006 08:48:42.96 Info: 
•N 

SEQ #: 805162 20-OCT-2006 08:48:45.64 Info: 
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* END DESTINATION 

* BEGIN DESTINATION *OST(6) , DLV STATE :D 

RTE: / 

DST: ENQ/ ////// 

Queue: ncx//RGw07_outq 
NCX RGW07_OUTQ DEQ 

NCX RGW03_SRF 

NCX RGWQ3_OUT 


RGWQ3. 


;nd 


SEQ #: 
SEQ #: 


13230 20-OCT-2006 
13230 20-OCT-2006 


= Redacted by the Permanent 
Subcommittee on Investigations 


08:48:42.10 Info: 
08:48:42.10 Info: 
08:48:46. 2S Info: 


* END DESTINATION 
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I — ■ - Redacted by the Permanent 

Subcommittee on Investigations 

dn27a50d2c8a4054fb7a02 [1] 

WTXOO10 Fulltran Report 

PAGE 491583 

WORK OF 07/26/07 BANK OF AMERICA - CONFIDENTIAL 

RUN 08/01/07 07:31 


< < < AIX VERSION 1.2 > > > 

RCVD FROM NORTHERN TRUST INTL BK CO NEW YORK, NEW YORK 
SENDER'S DDA # 

*** Message: not tested. *** 


TRN REF #: 


**** MESSAGE ENVELOPE **** 


( Bank : nyk ) 


SRC:CHP CALLER: 


SND DATE: 07/07/26 
EXT: 


RPT# AMT: 199, 948. 82 CUR: USD TRDR# 

TEST: DUE: TYP: FTR/ FNDS:S CHG : DB : N CD:N COM:X CBL:N 


DBT P/0112 
DEBIT VAL: 07/07/26 
NORTHERN TRUST INTL BK CO 
NEW YORK, NEW YORK 


SNDR REF NUM: 3 
ORDERING BNK:S/CCEIGQGQ 
CC El BANK GE 
CALLE PRESIDENTE NASSER 
MALABO, GQ 
ORIG: 

SOCAGE 

BATA / EQUATORIAL GUINEA 


REF NUM: 


CDT *D/CAX: 001664609603 ADV : LTR 

CREDIT VAL: 07/07/26 

LAW OFFICES OF MICHAEL 3 AY BERGER 

ATTORNEY-CLIENT TRUST ACCOUNT 

9454 WILSHIRE BLVD 6TH FL 

BEVERLY HILLS CA 90212 

BNF : /1664609603 CHG:S BK?N 

LAW OFFICES OF MICHAEL 3 AY BERGER 

ATTORNEY-CLIENT TRUST ACCOUNT 

BEVERLY HILLS, CA 90212 

ORIG TO BNF INFO: 

REGLEMENT FACTURE 
25.00 FEE DEDUCTED 


CHIPS 31 - RECEIVE NOTIFICATION 

¥031" Receive Data: 

Format version: 


Line number: 

Send participant: 

Duplicate flag: 

SSN: 0270993 
¥221 Delivery Data: 

Receive participant: 0959 
Beneficiary type: N (Non-bank) 


02 
02 

0112 
1 (Original) 
ISN: 001597 


value date: 
Time sent: 


2007/07/26 

11:08:35 


OSN: 020564 


¥260' Amount: 

¥270" PSN: 

¥301 Charges deducted: 
Instructed Amount : 
Charges 1: USD 
¥320'" SWIFT field 20: 
¥321" SWIFT field 21: 
¥402" Intermediary Bank: 


$199948.82 



200,000.00 


¥412" Beneficiary's Bank: 
WTX0010 

WORK OF 07/26/07 


BBOFAUS6S 
BANK OF AMERICA NT AND SA 
P.O. BOX 37000 

SAN FRANCISCO, CALIFORNIA 94120 


491584 
Page 1 


(No CHIPS lookup) 


(NO CHIPS lookup) 
Fulltran Report 
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¥422' Beneficiary: 


¥502 ' Originator: 


¥512 ' 
¥S20‘ 
¥527 ' 


Originator's Bank: 
Instructing Bank: 
Instructing Bank: 


dn27aS0d2c8a4054fb7a02 [1] 

RUN 08/01/07 07:31 

BANK OF AMERICA 

ATTORNEY TRUST ACCOUNTING 

5S5 CAPITOL MALL BLVO. SUITE 1555 

SACRAMENTO CA 

D1664609603 

LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 
BEVERLY HILLS, CA 90212 

SOCAGE 

BATA / EQUATORIAL GUINEA 
BCCEIGQGQ 


• - Redacted by the Permanent 
Subcommittee on Investigations 


□ 


(NO CHIPS lookup) 


(NO CHIPS lookup) 


(NO CHIPS lookup) 
(chips lookup key) 
(CHIPS supplied) 


BBBRUBEBB 


ING BELGIUM SA/NV 
AVENUE MARNIX 24 
1040 BRUSSELS, BELGIUM 
¥600" Orig to Benef i nf o : REGLEMENT FACTURE 
25.00 FEE DEDUCTEO 

MESSAGE HISTORY SEQUENCE 


NYK is the owning bank. Pri 
REF^INDEX 
CHIPSIN2 
CHIPSIN 
CHIPSRCV 

CHIPSOSN 
CHIPS_IN 
CHIPSSSN 
Memo: CHIPS TIME: 


CHIPSINQ 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
CHPIN_LOG 
SENDREFNDX 
*SYS_MEMO 
SYSJ4EMO 
CHIPSTRT 
NOF_ACC_NDX 
Memo: CDT 
CR^ANHQ 

ANH_PDM_01 

*SYS__MEMO 

WTX0010 

WORK OF 07/26/07 


DEQ 


ority: Delivery ACK: 

REF #: 2007072600135347 26-3UL-2007 11:08:37.09 

SEQ #: 10708 26-3UL-2007 11:08:37.09 
SEQ #: 20564 26-3UL-2007 11:08:37.09 

AMT: 199948. 820RIG OSN: 20564 PAR: 0112 

SSN: MHP PSN : 1597 VERSION: 0 

PSN: ^^®AMT: 199948.82 

AMT: 199948782 TIME: 26-3UL-2007 11:08:37.09 
SEQ #: 270993 26-3UL-2007 11:08:37.09 
110835 


CPD: IBK- Found BofA ID S/BOFAUS6S (SFO) 

CPD: BBK-Match on PD entry: BK AMER ^SACRAMENTO 

CPD: BBK-Found BofA ID WTX via PD lookup 

CPD: BNF-Manipulated /1664609603 to D/001664609603 

CPD: BNF-Party retained in message 

CPD: Deleting IBK party 

CPD: Deleting BBK party 

CPD: inserting D/001664609603 and text over bnf 
CPD: *ORIGl: LAW OFFICES OF MICHAEL 3 AY BERGER 
amt: 199948.82 TIME: 2 6-3UL-2007 11:08:37.41 
KEY: 

Credit party address is not on file. 

*CVD:21 DVD: 21 PSD:25 SSD:--- DBD: 1 CBD:1 
AMT: 199948.82 TIME: 26-3UL-2007 11:08:37.53 
KEY: NYKD001664609603 


DEQ 


SEQ #: 3217 26-3UL-2007 11:08:37.68 Info: P 
*ACCT: D/001664609603 

Fulltran Report 

PAGE 491585 

BANK OF AMERICA - CONFIDENTIAL 

RUN 08/01/07 07:31 

*ADR1: LAW OFFICES OF MICHAEL 3 AY BERGER 
Page 2 
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dn27a50d2c8a4054f b7a02 [1] 

*ADR2 : ATTORNEY-CLIENT TRUST ACCOUNT 

*ADR3 : 9454 WILSHIRE BLVD 6TH FL 

*ADR4: BEVERLY HILLS CA 90212-0000 

ACTIVE 

*CVD:21 DVD : 2 1 PSD:25 SSD:— DBD: 1 CBD:1 
HOSTGET ADR ACTIVE 

hostget ADR lookup and match succeeded. 

CREDIT TRACKING DATA*. HOST TRAN REGION: SFAL 


*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*5YS_MEMO 
SYS_MEMO 
*SYS„MEMO 
*SYS_MEMO 
*SYS_MEMO 
CORRELATION ID 

ANH_PQST_01 

lookup and match succeeded. 

*SYS_MEMO stop.check NO MATCH - 26-3UL-2007 11:08:38.06 

CAX DDN_CI AUTQ DEQ 

* BEGIN DESTINATION *DST(1) 

RTE : / 

DST : ENQ/////// 

Queue: NCX//GCP7_PVT_Q 
NCX GCP7_PVT_Q DEQ 

Memo: map Cpay) 


SEQ #: 3217 26-3UL-2007 11:08:38.02 Info: HOSTGET ADR 


DLV STATE :D 


NCX 

NCX 

NCX 


GCP02_SRF 
GCP02_CHPRCV 
GCP02_OUT 
API 
GCP02_SND 


KEY: VHMHBPmapI 

AMT: 199948.82 TIME: 26-3UL-2007 11:08:38.93 
SEQ #: 29715 26-3UL-2007 11:08:39.00 Info: 

N 

SEQ #: 29715 26-3UL-2007 11:08:39.00 Info: 

N 

SEQ #: 29715 26-3UL-2007 11:08:44.89 Info: 


* END DESTINATION 


CAX 

CAX 

CAX 

CAX 

CAX 


CAX 


DDN_PDM_01 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEM0 
DDN_PO$T_01 
Memo: Cdt posted with tran cd: 


SEQ #: 512 26-3UL-2007 11:08:38.27 Info: PC 
WRB Tran Region: SFAL WRB Correl ID: 1 
wrb return message: SUCCESSFUL memopost 
BAL MEMO: APO BAL: 345,660.75 
SEQ #: 512 26-3UL-2007 11:08; 38. 7S Info: PC 


PAYADVQ 
PAYADV.LOG 
PAYADV_LOG 
*CHP_GL 
*CROSS_CLR 
SYSPRFBAL 
*CROSS_CLR 
SYSPRFBAL 
*NOF_BAL 
SYSPRFBAL 


DEQ 


CAX 
CAX 
CAX 
CAX 

* BEGIN DESTINATION CAX*DST(2) , DLV STATE :S 

RTE: *D/CAX: 001664609603 
DST: LTR/STM////// 

NOT ON FILE ACCOUNTS 
CAX *CDT_CNF 

* END DESTINATION 

DDA_BACKEND ENQ TEXT: 

Gl — BACKEND ENQ TEXT : 

* BEGIN DESTINATION *DST(3) , DLV STATE :D 

RTE: / 

WTX0010 

PAGE 491586 

WORK OF 07/26/0 7 

RUN 08/01/07 07:31 


OPRID: $$$PAY TIME: 26-3UL-2007 11:08:39.02 
OPRID: $$$PAY time: 26-3UL-2007 11:08:39.02 
SAM_DBT amount: 199948.82 
SAM_CDT AMOUNT: 199948.82 
PRF_GL_CDT amount : 199948 . 82 
SAM.DBT AMOUNT: 199948.82 

PRF_GI DBT AMOUNT : 199948 . 82 

S AM_CDT AMOUNT : 199948.82 
PRF_DDA_CDT AMOUNT: 199948.82 


2007072600135347 

2007072600135347 


AMOUNT: 199948.82 
AMOUNT: 199948.82 


Full tran Report 
BANK OF AMERICA - CONFIDENTIAL 


DST: ENQ/////// 

Queue: NYK//WBS_PVT_Q 
WBS_PVT_Q DEQ 

*SYS_MEMO Debit: Prod code: 00DI 

Page 3 
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dn27a50d2c8a4054fb7a02[l] 

*SYS_MEMO Credit: Prod code: 00CI 

WBS_XCLEAR AMT: 199948.82 TIME: 26-3UL-2007 11:08:39.49 

Memo: Cdt CAX/G/0007484 146672 

WB S_CHP_RCV AMT: 199948.82 TIME: 2 6-JUL-2007 11:08:39.49 

WBS_SRF KEY: flMHMMM 

WBS_OUT SEQ #: 165335 26-3UL-2007 11:08:39.54 info: 

FN 

WBS_ SND SEQ #: 165335 26-OUL-2007 11:08:39.54 info: 

FN 

wbs__ ack SEQ #: 165335 26-3UL-2007 11:08:41.73 info: 


END DESTINATION 

BEGIN DESTINATION *DST(4) , DLV STATEtD 
RTE: / 

DST : ENQ/////// 



Queue: NCX//RGW07 OUTQ 

NCX 

RGW07_OUTQ 

DEQ 

NCX 

RGW07 SRF 

key: « 

NCX 

RGW07 OUT 

SEQ # : 



F 

NCX 

RGW07 SND 

SEQ #: 

NCX 

RGW07_ACK 

F 

SEQ #: 

4 END 

DESTINATION 



SEQ #: 9765 26-DUL-2007 11:08:39.64 Info: 
SEQ #: 9765 26-JUL-2007 11:08:42.14 Info: 
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dna7a52e2481d094297c0d[l] 

WTxOOlO Fulltran Report 

PAGE 411764 

WORK OF 08/14/07 BANK OF AMERICA - CONFIDENTIAL 

RUN 08/18/07 05:15 

< < < AIX VERSION 1.2 >> > 

RCVD FROM NATIXIS (REGIONALS) 

SENDER'S DDA # 

*** Message: tested. *** 


**** MESSAGE ENVELOPE **** 


( Bank : SFO ) 


src : swf caller: 


SND DATE: 07/08/16 
EXT: 


RPT# AMT: 199, 933. 45 CURiUSO TRDR# 

test: due: typ:ftr/ fnds:S chg:db:n CD:N com:C cbl:n 


DBT D/1 

DEBIT VAL: 07/08/16 
NATIXIS 
45, RUE SAINT DOMINIQUE 
F-7S007 PARIS, FRANCE 
SPECIAL INSTRUCTIONS: 

(FRMLY;CAISSE CENTRALE DES BANQUES 
POPULAIRES) 

SEND: S/CCBPFRPPPAR 

NATIXIS 

(REGIONALS) 

PARIS, FRANCE 
SNDR REF NUM:f_ _ 

ORIG:/001 8285 1001 86 
SOMAGUI 

BATA / EQUATORIAL GUINEA 


CDT *D/CAX: 00 166460960 3 ADV : LTR 

CREDIT VAL: 07/08/16 
LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 
9454 WILSHIRE BLVD 6TH FL 
BEVERLY HILLS CA 90212 

BNF:/1210003 581664609603 CHG:S BK?N 

LAW OFFICES OF MICHAEL JAY BERGER 
CALIFORNIA - USA 

ORIG TO BNF INFO: 

PAGO FACT 



swift Message Text 

output time: 07:53 Output sequence number: 460006 
S/BOFAUS6SBXXX 
BANK OF AMERICA, N. A. 

5S5, CALIFORNIA STREET 
SAN FRANCISCO, US 

Input time: 16:53 Input sequence number: 239121 

S/CCBPFRPPAPAR 
NATIXIS 
(REGIONALS) 

PARIS, FRANCE 

Swift Authenticated Message Mac:A7oc2Ell 

WTxOOlO Fulltran Report 
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dna7a52e2481d094297c0d[l] 
RUN 08/18/07 05:15 


Single Customer Credit Transfer 


(TYPE: 103) 


: 20: 
:23B: 
: 32A : 
:50k: 

: S7A: 


: 59: 

: 70 : 
:71a: 


/Transaction Reference Number: 

T534375/01 

/Bank operation code: 

CRED 

/value Date, Currency, Interbank Settled Amount: 

199,933.45 


SOMAGUI 

BATA / EQUATORIAL GUINEA 
/Account with: 

S/BOFAUS3N 

BANK OF AMERICA, N. A, 

100, 33RD STREET WEST 
NEW YORK, US 
/Beneficiary customer: 

/1210003 581664609603 
LAW OFFICES OF MICHAEL JAY BERGER 
CALIFORNIA - USA 
/Remittance Information: 

PAGO FACT 

/Details of Charges: 

SHA 


___ = Redacted by the Permanent 
Subcommittee on Investigations 


Date: 07/08/16 USD 
/ordering customer: 


{MAC:A7DC2Ell} 

{CHK: BBA677869F51}} 


MESSAGE HISTORY SEQUENCE 


SFO is the owning bank. 
REF_INDEX 
SFOB_F„SE5 
SFOB_F_IN 
SFOB_F_SES 
SFOB_F_RCV 

SWF_SRC_NDX 

SWFINQ 

SENDREFNDX 

SENDREFNDX 

*SYS_MEMO 

*SYS_MEMO 

*SY$_MEMO 

1210003 S81664609603 
*SYS_MEMO 

/00 166460960 3 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEM0 

WTX0010 

WORK OF 08/14/07 


Priority: Delivery ACK: 

ref #: mmmmmmmmm 14 -AUG -2007 10 : 53 : 25.26 

SEQ #: 5509 14-AUG-2007 10:53:24.73 Info: Osn 
SEQ #: 460006 14-AUG-2007 10:53:24.73 Info: Osn 
SEQ #: 5509 14 -AUG- 200 7 10:53:24.73 Info: Uak 
MIR : 070814CCBPFRPPAPAR5650239121 
14-AUG-2007 10:53:24.73 
key: ccbpfrpppar 

DEQ 

KEY: T534375/01 
KEY: T53437501 

CPD: BBK- Found BofA ID S/BOFAUS3N (NYK) 

CPD: BNF- Found BofA ID a/121000358 (WTX) 

CPD: BNF-Extracted local BofA aba 1210003 S8 from 


CPD: BNF-Manipulated /1210003 581664609603 to D 

CPD: BNF-Party retained in message 
CPD: Deleting BBK party 

CPD: Inserting D/001664609603 and text over BNF 
CPD: *ORIGl : LAW OFFICES OF MICHAEL JAY BERGER 
Debit party SCCBPFRPPPAR Rule substituted D 

Full t ran Report 
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SYS_MEMO 
*MISC_DBT 
NOF_ACC__NDX 
Memo: CDT 

*ADR_MSG_QUE ENQ TEXT: 
Memo: DBT/403930 
*ADR_MSG_QUE ENQ TEXT: 
Memo: SBK/393236 


dna7a52e2481d094297c0d[l] 

*CVD:22 OVD: 22 PSD: 27 SSD:— DBD : 1 CBD:1 
MISC AMOUNT: 199933.45 
KEY: SFODOO 166460960 3 


i - Redacted by the Permanent 
Subcommittee on Investigations 


CR__ANHQ DEQ 

ANH_PDM_01 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
*SYS_MEMO 
SYS_MEMO 
*SYS_MEMO 
*SYS„MEMO 
*SYS_MEMO 
CORRELATION ID : 

ANH„POST_01 

lookup and match succeeded 
*SYS_MEMO 

NYK FUTUREQ DEQ 

NYKMTRANSFTRVFY_LOG 


SEQ #: 595 14-AUG-2007 10:53:26.31 Info: P 
*ACCT: d/001664609603 

*ADRl: LAW OFFICES OF MICHAEL 3 AY BERGER 

*ADR2 : ATTORNEY-CLIENT TRUST ACCOUNT 

*ADR3: 9454 WILSHIRE BLVD 6TH FL 

*ADR4: BEVERLY HILLS CA 90212-0000 

ACTIVE 

*CVD:22 DVD: 22 PSD:27 SSD : — DBD : 1 CBD:1 
HOSTGET ADR ACTIVE 

hostget ADR lookup and match succeeded. 

CREDIT TRACKING DATA: HOST TRAN REGION: SFAK 

SEQ #: 595 14 -AUG- 2007 10:53:26.67 Info: HOSTGET ADR 

Stop_Check NO MATCH - 14- AUG- 2007 10:53:26.73 


OPRID: NBKWZE51 TIME: 15-AUG-2007 20:50:43.40 
Memo: YRel eased from FUTUREQ by FUT operator' 

Stop_Check NO MATCH - 1S-AUG-2007 20:50:43.46 
SAM_DBT AMOUNT: 199933.45 


NYK 

*SYS_MEMO 

*DDA 

CAX 

DDN_CL AUTQ 

CAX 

DDN_PDM_03 

CAX 

*SYS„MEMO 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 

CAX 

DDN_POST_03 
Memo: Cdt po: 
PAYADVQ 
PAYADV_LOG 

CAX 

PAYADV_LOG 


DEQ 

SEQ #: 72 16-AUG-2007 00:07:04.52 Info: PC 
Benededuct amount applied: 25.00 

WRB Tran Region: SFAL WRB Correl ID: 081521070441074 
WRB return message: SUCCESSFUL MEMOPOST 
8AL MEMO: APO BAL: 328,098.48 
SEQ #: 72 16- AUG- 2007 00:07:05.11 Info: PC 
ted with tran cd: 070814118703 

DEQ 

OPRID: SSSPAY TIME: 16-AUG-2007 00:07:05.38 
OPRID: $$$PAY TIME: 16-AUG-2007 00:07:05.38 
SYSPRFBAL PRF_DDA_D8T AMOUNT: 199933.45 

BEGIN DES TINATION *DST (1) , DLV STATE :D 

d/MM 

DST: CMS/GCP//////FR 
NATIXIS 

45, RUE SAINT DOMINIQUE 
F-75007 PARIS, FRANCE 
*DBT_CNF 

DEQ 

KEY: flflMHM 

AMT: 199933.45 TIME: 16-AUG-2007 00:38:58.02 
SEQ #: 7730 16- AUG- 2007 00:39:00.78 Info: 


NCX 

GCP3_PVT q 


Memo: ACC 

NCX 

GCP00 srf 

NCX 

GCP00 book 

NCX 

GCP00 out 

■■■M3ACC1 


WTX0010 

WORK OF 08/14/07 


PAGE 
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BANK OF AMERICA - CONFIDENTIAL 


RUN 08/18/0 7 05:15 

SEQ #: 7730 16-AUG-2007 00:39:00.78 Info: 
N 

SEQ #: 7730 16-AUG-2007 00:39:01.37 Info: 
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END DESTINATION 

*CROSS_CLR 


dna7a52e2481d094297c0d [1] 



SYSPRFBAL 

CAX 

*CROSS_CLR 

CAX 

SYSPRFBAL 

CAX 

*COMM_CLR 

CAX 

*NOF_BAL 

CAX 

SYSPRFBAL 


SAM_CDT amount: 199933.45 

PRF_Gt CDT AMOUNT: 199933.45 

SAM_DBT AMOUNT: 199933.45 
PRF_GI — DBT AMOUNT: 199933.45 
SAM__CDT AMOUNT: 25.00 
SAM_CDT AMOUNT : 199908 . 4 5 
PRF_ODA_CDT AMOUNT : 199908 . 4 5 

* BEGIN DESTINATION CAX*DST(2) , DLV STATE :S 

RTE: *D/CAX: 001664609603 
DST : LTR/STM////// 

NOT ON FILE ACCOUNTS 
CAX *CDT_CNF 

* END DESTINATION 

DDA_BACKEND ENQ TEXT: AMOUNT: 199908.45 

* BEGIN DESTINATION *DST(3) , DLV STATE : D 

RTE: / 

DST: ENQ/////// 

Queue: SFO//WBS„PVT_Q 
WBS_PVT_Q DEQ 


- Redacted by the Permanent 
Subcommittee on Investigations 


*SYS_MEMO 
*SYS_MEMO 
WBS_XCLEAR 
Memo: Cdt CAX/G/I 
WBS„BOOK_LOG 
WBS_SRF 


BEN009 Tier: M 


WBS_OUT 

•3DT03 FN 

WBS_SND 

8DT03 FN 

WBS_ACK 

iT03 + 

END DESTINATION 

BEGIN DESTINATION *DST(4) , DLV STATE :D 


Debit: Prod code: OOKW Ben Class: 

Credit: Prod code: OOci 
AMT: 199908 .45 TIME: 16-AUG-2007 00:07:05.63 

yi WM BB BB fp Comm: 25.00 

AMT: 199933.45 TIME: 16-AUG-2007 00:07:05.63 
KEY: 070814 118703DT03 

SEQ #: 916114 16-AUG-2007 00:07:05.71 info: 


SEQ #: 916114 16-AUG-2007 00:07:05.71 Info: 
SEQ #: 916114 16-AUG-2007 00:07:06.98 Info: 


RTE: / 

DST: ENQ/////// 

Queue: NCX//RGW03_OUTQ 



DEQ 


key: 
SEQ #: 


1734 16-AUG-2007 01:45:24.68 Info: 


SEQ #: 1734 16-AUG-2007 01:45:24.68 Info: 
SEQ #: 1734 16-AUG-2007 01:45:33.08 info: 


END DESTINATION 
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dnb7650a2686d0d40d760a[l] 

wtxOOIO Fulltran Report 

PAGE SB 200 7 

WORK OF 09/11/07 BANK OF AMERICA - CONFIDENTIAL 

RUN 09/15/07 05:19 


< < < AIX VERSION 1.2 >> > 

SENDER PARTY NOT ON FILE 
SENDER’S ID A/026001122 


- Redacted by the Permanent 
Subcommittee on Investigations 


*** Message: NOT TESTED. *** 


TRN REF #: 

**** MESSAGE ENVELOPE **** 
SRC: FED CALLER: 


( Bank : NCX ) 

SND DATE: 07/09/11 
EXT: 


RPT# AMT: 199, 934. 10 

TEST: DUE: 


*DBT , 

DEBIT VAL; 07/09/11 
NORTHERN TRUST INTL BKG. CORP. 
JERSEY CITY, NJ 


SNDR REF NUMMHHH 

ORDERING BNK:S/CCEIGQGQ 

CCEI BANK GE 

CALLE PRESIDENTE NASSER 

MALABO, GQ 

ORIG: 

SOMAGUI 

BATA / EQUATORIAL GUINEA 
REF 


CUR: USD TRDR# 

TYPtFTR/ FNDS : S CHG : DB : N CD:N COM:N CBL : N 


CDT *D/CAX : 001664609603 ADV : LTR 

CREDIT VAL: 07/09/11 

LAW OFFICES OF MICHAEL JAY BERGER 

ATTORNEY-CLIENT TRUST ACCOUNT 

9454 WILSHIRE BLVD 6TH FL 

BEVERLY HILLS CA 90212 

BNF:/1664609603 CHG:S BK?N 

LAW OFFICES OF MICHAEL JAY BERGE 

BEVERLY HILLS 

CA 90212 

ORIG TO BNF INFO: 

REGLT FACTURE 


**** MESSAGE TEXT **** 


{1100} Message Disposition: 
Format Version: 

Test Production Code: 
Msg Duplication code: 
Msg status Indicator: 

{1110} Acceptance Timestamp: 
Date: 

Ti me : 

Application id: 

{1120} OMAD: 

Output cycle date: 
Output Destination Id: 
Output sequence number: 
Output date: 

Output time: 

Output application Id: 


WTXOOIO 

WORK OF 09/11/07 


PAGE 


02 (New expanded format) 
p (Production) 

(Original incoming msg) 
N (Incoming msg) 


09/11 

12:49 

FT01 


2007/09/11 

B6B7HU2R 

09/11 

12:49 

FT01 


532008 
Page 1 
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dnb7650a2686d0d40d760a[l] 
RUN 09/15/07 05:19 


{1510} Type/Subtype Code: 

Type Code: 

Subtype Code: 

{1520} imad: 

Input Cycle date: 
input source id: 

Input Sequence number: 


10 (Transfer of funds) 
00 (Regular transfer) 


2007/09/11 

G1B76E2C 

001254 


{2000} Amount: 

{3100} Sending Bank: 

ABA number: 

Short name: 
aba lookup (AUX): 


$199,934.10 


NORTHERN INTL NYC 

NORTHERN TRUST INTL BKG. CORP. 

JERSEY CITY, NJ 


{3320} Sender Reference: 

{3400} Receiving Bank: 

ABA number: 

Short name: 

ABA lookup (AUX): 


026009593 

BK AMER INTL NYC 

BANK OF AMERICA, N.A., NY 

NEW YORK, NY 


{3600} Business Function Code: 


CTR (Customer transfer) 


{3700} Charges: 


S (Shared) 
USD 25.90 
USD 40.00 


{3710} instructed Amount: 


USD 200000.00 


{4100} Beneficiary’s Bank: 


BANK OF AMERICA 

555 CALIFORNIA STREET 

SAN FRANCISCO, CALIFORNIA 


{4200} Beneficiary: 


D/ 166460960 3 

LAW OFFICES OF MICHAEL JAY BERGE 
BEVERLY HILLS 
CA 90212 


{4320} Reference for Beneficiary: 


{5000} Originator: 
WTX0010 

WORK OF 09/11/07 


RUN 09/15/07 05:19 


Fulltran Report 

BANK OF AMERICA - CONFIDENTIAL 
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dnb7650a2686d0d40d760a[l] 

BATA / EQUATORIAL GUINEA 


{5100} Originator's Bank: 


B/CCEIGQGQ 
CCEI BANK GE 
CALLE PRESIDENTE NASSER 
MALABO, GQ 


{5200} instructing Bank: 


B/BBRUBEBB010 
ING BELGIUM S.A. NV 
24 AVENUE MARNIX 
1000 BRUSSELS, BELGIUM 


{6000} originator to Beneficiary Info: reglt facture 


MESSAGE HISTORY SEQUENCE 

ncx is the owning bank. Priority: __ 

REF_INDEX REF #: ■■■MHi ll-SEP-2007 12:49:58.82 

FEDSNAIN2 SEQ #: 26047 ll-SEP-2007 12:49:58.83 

Memo: FED/026001122/2007091100178148/0911G1B76E2C00125409111249FT01 


FEDIN2 
FLASHRCV 

FEDINQ 

FEDIN_LOG 

ABA_INDEX 

*SYS_MEMO 

*SYS__MEMO 

*SYS_MEM0 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEM0 

SYS_MEMO 

NO F_ACC_N DX 

Memo: CDT 

CR_ANHQ 

ANH_PDM_02 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEMO 

SYS_MEMO 

*SYS_MEMO 

*SYS_MEMO 

*SYS_MEM0 


DEQ 


SEQ #: 2125 ll-SEP-2007 12:49:58.83 
ABA: 026001122 FED REF: 2007091100178148 
IMAD : 0911G1B76E2C00125409111249FT01 

AMT: 199934.10 TIME: ll-SEP-2007 12:49:59.05 
key: SH 

cpd: bbk- F ound BofA id AjHHMHM (wtx) 

CPD: BNF-Manipulated /1664609603 to D/001664609603 
CPD: BNF-Party retained in message 
CPD: Deleting BBK party 

CPD: Inserting d/ 001664609603 and text over BNF 
CPD: *ORIGl: LAW OFFICES OF MICHAEL 3 AY BERGE 
*CVD: 25 DVD: 25 PSD: 31 SSD:— DBD: 1 CBD:1 
KEY: NCXD00 1664609603 


DEQ 


SEQ #: 
*ACCT: 
*ADR1: 


1857 ll-SEP-2007 12:49:59.41 info: P 
D/001664609603 

LAW OFFICES OF MICHAEL JAY BERGER 
*ADR2: ATTORNEY- CLIENT TRUST ACCOUNT 
*ADR3: 9454 WILSHIRE BLVD 6TH FL 
*ADR4 : BEVERLY HILLS CA 90212-0000 

ACTIVE 

*CVD:25 DVD: 25 PSD:31 SSD:-- DBD: 1 CBD:1 
HOSTGET ADR ACTIVE 

hostget ADR lookup and match succeeded. 

CREDIT TRACKING DATA: HOST TRAN REGION: SFAK 
CORRELATION ID : 091109495940028 

ANH_POST_0 2 SEQ #: 1857 ll-SEP-2007 12:49:59.86 info: HOSTGET ADR 

lookup and match succeeded. 

WTX0010 Fulltran Report 

PAGE 532010 

WORK OF 09/11/07 BANK OF AMERICA - CONFIDENTIAL 

RUN 09/15/07 05:19 

*SYS_MEMO Stop_Check NO MATCH - ll-SEP-2007 12:49:59.88 

CAX DDN_CI AUTQ DEQ 

* BEGIN DESTINATION *DST(1) , DLV STATE :D 
RTE: / 
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dnb7650a2686d0d40d760a [1] 

DST : ENQ /////// 

Queue: NCX//GCP3_PVT_Q 
GCP3_PVT_Q DEQ 
Memo: MAP (PAY) 


GCP00_SRF 
GCPOO_FEDRCV 
GCP00_OUT 
API 

GCPO O_SND 
_ API 
GCP~0Q __ACK 

END DESTINATION 


KEY: 

AMT: 

SEQ i 


199934.10 time: ll-SEP-2007 12:50:00.21 
43781 ll-SEP-2007 12:50:00.27 Info: 


SEQ #: 43781 ll-SEP-2007 12:50:00.27 Info: 


SEQ ■ 


43781 ll-SEP-2007 12:50:06.90 Info: 


CAX 

DDN„PDM_01 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 

CAX 

*SYS_MEMO 

CAX 

DDN_POST_01 

Memo: Cdt posted v 
PAYADVQ DEQ 
PAYADV_LOG 

CAX 

PAYADV_LOG 

*FED_GL 

*CROSS__CLR 

SYSPRFBAL 

CAX 

*CROSS_CLR 

CAX 

SYSPRFBAL 

CAX 

*NOF_BAL 

CAX 

SYSPRFBAL 


* BEGIN DESTINATION CAX*DST(2) , DLV STATE :S 

RTE: *D/CAX: 001664609603 
DST: LTR/STM////// 

NOT ON FILE ACCOUNTS 
CAX *CDT_CNF 

* END DESTINATION 

DDA__BACKEND ENQ TEXT: 

Gl — BACKEND ENQ TEXT: 

* BEGIN DESTINATION *DST(3) , DLV STATEtD 

RTE: / 

DST: ENQ/////// 

Queue: NCX//RGW03_OUTQ 


SEQ #: 769 ll-SEP-2007 12:49:59.98 Info: PC 

WR8 Tran Region: SFAM WRB Correl ID: 091109500001013 

WRB return message: SUCCESSFUL MEMOPOST 

BAL MEMO: APO BAL: 240,264.36 

SEQ #: 769 ll-SEP-2007 12:50:00.47 Info: PC 

nth tran cd: 070911150623 

OPRID: $$$PAY TIME: ll-SEP-2007 12:50:00.56 
OPRID: $$$PAY time: ll-SEP-2007 12:50:00.56 
SAM_DBT AMOUNT: 199934.10 
SAM_CDT AMOUNT: 199934.10 

PRF_GI CDT AMOUNT: 199934.10 

SAM_DBT AMOUNT: 199934.10 
PRF_GL_DBT AMOUNT: 199934.10 
SAM_CDT AMOUNT: 199934.10 
PRF_DDA_CDT AMOUNT: 199934.10 


AMOUNT: 199934.10 
AMOUNT: 199934.10 



DEQ 


KEY: 
SEQ #: 


11346 ll-SEP-2007 12:50:01.51 Info: 


SEQ #: 11346 ll-SEP-2007 12:50:01.51 Info: 


SEQ 


11346 ll-SEP-2007 12:50:03.92 Info: 


END DESTINATION 
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CitiBusiness e oniine 

Enrollment Form 

Please type or print tegfcly «l 6e*E am esquired unless irefcaiad cfoer*k± 


citibank 

□ Cafiosfress Online Maintenance Fcnn k attadwd 


SecaoofcBttMMtt»^CoiticttnfefT«aoq 
Bustoea tenw(w4oaiLl VfSSS^ 
UnBmtted Horizon, Irtc. 


ftfaarjr Coteif&M 

; Michael Jay Berger 


T<*0KMef*«fcer 

(310 ) 271-6223 


0 Enrol to cash manager safe of services fdpfensl) 

(ladudes Tod^tAdhty Repaid SysteraAdiwitSrafcr lewis and Spedafaed Tranter Services lor a morfNy tee.) 
sasKASsasEMMEtoLHSdSasswBcis; 


fttoafyBariafeiAitoailNaltorjritodtegtaoncr aortal 

202018887 (Checking) 

Pmaeaf Accoait Nitetor and St* {apfenat hr Sale Proprietorships and 
Snjte SarehoW® Corporafcns only) 

QMNBMN^Ca&fornia 

i-2— ; 

- 

Michael Jay Berger 








ym/i^u*yy (J /yypt^ 


Section C: Atffe*tz»d -Users 

FwaddBcmalu^altecfcadrSfo^ O' 

Forcarto» c nBhni ^ ,*tetfcse^andoo«s*&sec8omS<6crfteqffiasiine33(>*MMatatefl^^ 


Hot Mm 


BwkwuAo^e»«>Mient □ Vfew’SelUpOrty QUrfimSed 


System AArinsfrttrt O Tcs (level'. _ 


I OMo 


FtaName 


Business Aoouitf EnitkmenC □ WWS«(UpOr*y QOrfcnJed 


%sfcfflA4mKstetar7Q Yes (Level *_ 


I OHd 


Bu*^KxMb+Om*x£ □ «•*$<* Up Orty OUr*nied 


System AdsMstifcrfQ Ye* (level*. __ 


I □«» 


Bustos Account GaHtrneat: □ VurafSel UpQnly □Urfcritod 


System Adn*vst3taf? Q Yes (level * _ 


I ON® 


Sactfaw D: CltontAflWegwot 


I am an aUtatad 4gM <n ha General RescMon or Banking Apreevnert far 0ie accounts feted on fcit ewnOment farm and tun* I* tuba*/ to enter Wo Ws agrewwrtand 
detegto auherty as specified. By sgnh« beta* 

• lamewoanjtotHrinmi^inSwfonAtfgfcferaipIteaustoslhtoCliewtooOntojevteamlagreetatoBustosmffiAutMriiMlUsersto^ 

tertodWaenwa— ntfea n. M » w«tw r*^ i sto >&iltemtoFttm(«ippfcmLtoOaistogOrtto User Agreement and trasagrremer te aovemlno ^ 
Mxonb and saraces accessed thnxqhOBiidaeuOnBria. . 

• l irtlVte lai te elitefteteawriyi ha* (trle jrtg J teead>assrand»iepwcedu»sltv 

• IsuftanaanyhcHdoal fated as System Adattsfas 
. .. ^, to4|a| 


»td«Utf<n«*»Hfa*moRsata (2) send aim kansfen and torojncbetfo to desgrafcd Nrdparfes. (3)rntottffiapnertstodesi^^ 

toW-Wlteto ICtwany Mad wMcto amoral, and f!) conduct aiyolher tnancM tanucion avabfcte hough GhBusbess Onto. I undastwd 
“■ ' *" “ " 1 or tfefann lave bees amend. 




4~L v . tVi . ^ - - a gpSBBHBaMB ^ 

RCrURNTO YOUR AaATOKSHP MANAGER OR NEWESTCfnaANK flNUICMi. COTTER 


f Bank U*» Oflty ““ 

Select aateMSSapaa* 

Cf AainetsBarSios Q Conwereul BanUnq □MddteUarkel QPiwateB** QPB 

Contact- Haras 

Chong McDermott 

REMBCER: Tm acnourt notes are required tofa«Scatecwi»* and appn^rfte Iona. 

* AceeptertPraparar. Hace Note 565 or prinray account 
« AppoMn Ptao* Mote 5M on primary anaxrt 

Contad Telephone Nunfeer 

310-273^972 

rajp 

13 

FCNwtoer 

287 

Back Office Usa Only. 


Oka &»y Cate 

QC 

BusnessCode 

7- 


f *x competed far* to CWBwtaoes Onlne Opnmtoc Copy to customer. Ortgkul to oMotht «m. 

02006 carat* 

CifibaiA, MA Member FDIC. 


HK0U7OBVZ 
CBusQL &tfoft»nt Form • Pape J ot t 
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Single Stockholder Chc^kliot 


citibank' 


</ 


r 


Evidence of Business Formation 

Alt Market* ^ 

Evident* fidm u government internet ate can be 
used in Heu of th« documents listed below, provided 
dial Hie hifOiiTUftioii obtained from the website 
identifies tne mdivKiuaI{s) presenting themselves to 
open an account 
OR 

Copy of Certificate of Incorporation 
OR 

Oiwsioo of Corporation* weo page printout together 
with copy Ming utwnpt. 

,/Aiiidea of hieorporaikni stamped filed or approved 
by lines slaty ut Utah* 


£k 

of' 

& 


Citibank Forms Required 

Citibank -Singt«iS(oci<j*oklei Coqreiatiou General 

Deposit Rosytulkiri 

AccouRLAppticatiOit, 

Signature- Cara 

SenldrPitlir" Figure Screening 


Know Your Custojnor 

Is Bin business edriskieied Hyh Risk? 

U Yes tVwu 

If Yes. Note account appropriately 
tift Fur businesses classified as t+gn Risk, required 

l action wm nanplHted bi KCcnrtfartCA with quirieHnes 
' Kj vfcJt to the place of business is required. die 
Observation at Place of Business Form nxist be 
uumptotad wittan two wanks ut Hccourit opnniriq 


Verifications 

□ " Business phone and address verifications were 
preformed and noted on an application 
J EFimda vnrificaiioit pndumred tor atnqln slookhokter 
tm iiicntificaiion obtained far a a si gners 


y 




\!X° 






If business faffs into one or multiple of the foil owing caicgoi »u», itiy 
listed documents are inquired In the client file. 


Out of State or Puorto Rtco Cor poraiion 

U Doing Business In Slate or I ’11500 Mco. Cfiititicat* of 
Authority to 00 UUSInftSR from the Secrete* y ut {state 
where Bin account is being opened 01 pnm-out from (tie 
slate's website 

O NDt Dumy UuKinnsK in State rw Piv-no Rico Ensure 
the rJtont has r« jjrtnit I * humous rettson to establish 
account at your Financial Cento Keconi i mesixi i 
Checklist 


the 


Foreign Corporation 

I utuigrt biwinncs fnmwt outride the US oc PR Hint ti«S 
also registered la the US or PR to oowJuol Uusvihhk. 
may bo treated a* a dnmnrJir. hujinoss Therefore. no 
foreign business documents 6stc-d betpw ate icquu mi 
O Obtain H <G W» OLN («x Cnitifir.rtinn Form for the 
foreign business (except Puerto Rico) 

Q Foreign Corporation documents wdti is written translation 
mi Lnyiedi 

U Corporate documents for the foreign business do nut 
contain "BearCi Shares' CUN A F'ldioy dims not permit 
tire upnning of an norm mi with 'Dearer Shores' 

U flank reference dr bonk statements for tlic business. If 
business does not hove pttoi banking experienm 
account oimniop must he appro wed t>y Area Level 
Management 

U Account may <u»l be opened <1 the bUHtteMMi in 
Hiuoipuiutud in m rhinnrial I taw* 

U Puerto Rlr.fl Only 

Foreign Business documents needs lo Imvw H(UHttBlft 
tivm U S. fcmbasny in uoutiiiy «l origin 


Tnnliny/OBA 

LI Obtain assumed name or DBA 

Corttficalc/Kcviutiuliun (except Puorto Rico 
Coporationn) 


lOLA/IOLTA/lOTA 

□ Notice to ectabfish an kX/VKX i AflO l A and texpuyw 
ID number ol tOLA/IOLf A/IOTA fund 


Citifacrow 

U Obtain Client Account Tax O.rtiflcatkin ((Puerto Rico - 
only required if a U.S. citizen or U S onMyl 


Not-for-Profk 

□ Evidence ol Nul-ltw-FiuM Status it opening 
NOW/tntemKt Checking (except Puorto Rico) 

□ Completion of High Risk Quo Dittyunuu 



NF 


Mevnted yyiOtt 
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Citi Business Account Agreement 

Date Opened: 6/25/2007 Branch: 287 RE VF.R I. V WILLS- DOWNTOWN Account Officer. L'hmtgS MrDcrM.oU 


Dusme&i information 


Business Name: 
Physical Business Address: 


UNLIMITED HORIZON, INC. 
UNLIMITED HORIZON, INC. 
9454 WHsbiro tUvd Suite 625 
Beverly Hills, CA 90212-2929 


Business Entity. 
Stan Date: 
Annual Sales: 
Dun's Idcniiticr. 


S-Corporation 

10/27/2005 

5400.000.00 


Cm rent Rank: Rank of America 


CIN: 
Tax ID: 
Plume: 



TAX: (310)271-9805 


SIC Code: 8111 
Number of Employee^ - 3 

Dale Incorporated: 1 0/27/2005 


Account Signers 

Signer Name CIN 

MICHAEL JAY fMSRCEft (DEBIT CARD ORDERED) Mi 


Signer MICHAEL MY RFRCF.R 


Rinhdatc: 3/28/1957 


Social Security 


Home Addnara: 

Home Phone: 
Cell Phone; 


7566 MnUtoHand Drive 
I ><ia Angeles, OA 90046 



first School Attended: Duke 


Business title: 

Business Phone: <310)271-6223 


Mother's Maiden Name; 


Public rigure/Related Indiv: N 


Jdcnlific^tion/References- 


DRIVER UC: CAiHMtZ6/2004 N 03/28/2009 
NATL CR CRD: Classic-VIS/OHR 


= Redacted by the Permanent 
Subcommittee on Investigations 


Account Information 

Account Mailing Address: UNLIMITED HORIZON, INC. 

4454 Wilxhire Rlvd Suite 625 
Beverly Hills, CA 90212-2929 


Account Title; UNLIMI TED HORIZON, INC. 

Account Type: CB STREAMLINED OHKC Account Number: 202018867 

Deposit Amount: 5.000.00 Account Tux ID: 
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CitiBusiness Account Agreement 


IMHUKIAKt INFORMATION AUOUTOFfcNINO A NEW ACCOUNT AlCflKjKOUP 

To Jictp tbc United Suite* Government light taroflsm and money laundering. fedora/ law requite'; ux to obtain. verify and n-tturi tiwt ul‘Mtitk~< 

btmness im aiftty tint opens <ut ucctHitrt «.h «duMtj/tes a (eialkxistiip V/iuJ UiUt means Sot you: when you tipai an uccoum or cataWisfi a relationship. wt will a-ik li»- 
yowl buxines', name, a street address and lax identification a umber, that Federal law requires us In obtain. We appreciate ymti vjtujmitliim 

TAX CERTIFICATION 

For All BujIocmcj: lin Cwtilic«tw« (tnxa IKS l«nn w-y> ajmlicuWe only when stgnjiurcfy) appear below: 

Furl II: foUS Payee:; F.t.ympt From Backup Withholding \/j F.xctupt Q Not Exempt (Clivrk Owe! 

Part 111; Oertj&cotloi* /V 

Under penalties of perjury, I certify (but: 

(. The ntotther show* on ibis form it tbr business « dry’s rorrett taxpayer irirttrificafittw bm#i(io, nnrt that 

i. The bad next entity It a« mbjea to backup wlthhotdlna bceauit: fa) the but Inert entity it exempt front backup withhoMlnc. nr |h| >W iM.si»e« entity bnt 
not been aotifkd by the Internal Revenue Service (IRS) I bat it i> subject to backup wilbboidtoK "* ■ revolt ol failure to report all interest «c dividends, a > («» 
the IRS has notified the basin ou entity that ft it DO loneer tuhjcct to backup withholding. 

X The p»yee is a tf_S, person (entity! 

Certificatirm liuanwlkyos You must cross out item 2 above if the buxine*.', entity ha* boat notified by the IRS tied it b. cmtnrtiy yubjeei h» backup wKbhn!ilin,> bo. 
e»ntr it tailed to report nit titter c-tt and dividends «m its tax return. 

| he Internal Revenue Service- does not require your consent to any pro vision v ( (bis dvCuweiM other than (lie tcriilintiwiit required to avoid backup with . 
holding. 

Foreign Outinescet complete IRS Form WJt RFN 
ACCOUNT AGREEMENT AND AUTHORIZATION 

Oy signing below |- ( I) rectify that the, tax srarm of the huaiocn* indicated .thrive « tmo. and entreef- (2) acltuiwledpp and agree to be tvauvl l.y «uy n&tccwtcni gov- 
erning any account and service fot which I aiyiiy ami mu appivvttJ iodwliiiit tlte Icons ami coudilkitu ol liie CiltUicatKXN Client Manu.il and Sf.lusliih- of Ktw tutd 
Chat geo which I have received: (31 acknowledge that by opening a deposit account. Otisiness Ctedit Account or Business Olicokiiig Plus Account. eiUter Citihattk «>r I 
may rihtt in require any dispute between u* concerning the alitcemcmumed accounts or any other deposit account, BiKincss C c.slil Aivotmt is Business Checking 
1‘ltis Account, be t wived by biudiug uilaUnliott. Citibank may otilain credit rcpol* and make otlna inquiries it decuu appropriate obtiut both the bmiiiev. nutty ;W 
IOC imliviilmilly Aitilitnvuil vnvints may hr. opened tinder thi* .vgrremeut hy sulmiitllnp ngoaturo rafik ai a Cuimr (tile 


By ^as wavuol ApfRa^troa, 

MlCllAtL MY UfcKGLK 6/25/Z007 


RANK USFONiy 


CiiiDusiiwss Entity Q NYB □ NYS Q CMI> □ OX' Q FSt* 0 FNA [A CCA □ CNV Q CIL Q CCT Q CNJ Q Cl*R Q PTX 
Ftnunetul Center Nuuk-. 1 Fiiws i.d Cclr* Niiuifto Uute Opened 

(A 2«7 


Ftnunetul Center Name. 

RF.vF.Riy inu-s . down; 

('reputed By 
C WongS MrlWmorr 
Second Level Review Si K miturT 


C 


,tl Ce'ln b 

Ktnnic Nutt<l«ci(3 ) ^13 39<?2- 


if Opened 
M2S/2WT7 
Ortice'f Code 


P£y$?nc4 




M.ulrs Srgnxvtt Vj Businois Ranking Q Commercial naitkinp Q MkMIc Marker Q Comnu'rr.ial Rtv.l F.stuie Q Ollier 

" ■ . o’! 


{r 


yA 



SllVf AKC 

f|»»ncl«U«nte» HaM9^ 
Btvtfty Hills fkiiKh/ #2e? 

P7MA903 


i — i '■ = Redacted by the Permanent 

Subcommittee on Investigations 
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I'lputf Rousing Lender 
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Citibank Account Opening S- -en Print 
06/25/07 16:30:10 
Computer Name: CA287051 
User Name: 4758731 



ESSES iiilX 


II n. firTi- *r-nr e IX'._^ . 

ffpcT : v'("A THT"? £rti5T/ 
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citibank 

- General Deposit Resolution 
for Single Stockholder Corporations 

J. the undersigned. ns tnsKkM. sole simtdioUlet iiikI Mflc tilted t>t ol I lt<in«»r»t Hmvno, Un: 

CiU|.«uat«<M. ktAM "»« ***>( VMawoUhat SutuORt tK-riir (Me CA WHS! MiS* " 

"Corporal W) 

tx> MKHMtv fF.nnrv that. 

* This OtpflOMMw* wr incorporated hy flute Antrks m a Ctalijicith- ol limit pot obor* jK«soi»i| ki H<« <ckwwu vttiiiiUuy ituitwutty for the ociNhui »f stngk 
sits Mm 41m tnfpnratioos' 

- i br. luiiln •s>f*k>1 is i Sc o«vw and holder m all at the issued and outstanding sock of this Corporation entitled K> vine thereon 

* Die imdntMf^Ail «s the sol*' director <vf this and neither the Artic les nor iho Certificate of tncniporWum nor the llvfcms thereof rejoin tin t in lus* <>i 

n tore dun* «>nc dutifw. 

* Ilte under Signed »s the I'rewdctM ul tins Cwioctioa mkI k the side nfltii? (Isumf im»I lUv<! k un *K*e i«i ii(n«‘r tin: nil us- id Niv«i*t;«v |)*vic* >1 ami it i** 
KKWM.VKI). Unit 

1 Ciidvnd tlK-rcinsiW referred to as Tlattk'}l'C and i$ hereby designated w a profider of bunking swrvKC* to diet {(*rf»rninn. 

2 The following poisons (Indicate hchw Uk- ltd! itninos ol Un- sigimlotw It two «*• <•'•»<; are <k>*c.«idtxl. Hun cfcwly iiMln-at*.- »i ictiwt itwmiei rttev tire n> sifit. 

wliHliw «rt fnintly) aocnoni.iTDtratt.Sfrw 


II. M</ot 

a l If* open deposit pecmmu at Bank. 

St i<... !>!■</ •*■ Bant, ibrrrodn to horrmv monev. with or without Security, and to access overdraft lino of credit; 

O lii contract lor any services offered hy t«inl_ inetmlin* (witltout liniituti<u» ckxtiiMuc itctouni acd-v; ui*l uiuiiuijeiiH-tit •set vfcv*. 

d> It* M*t«***( fm iV(»i-.il »n*t/or rnlliTlioo for (Itc account of this Corporation all checks. drjUs note* or oilier instruments liir tlw ivnim-iii m ow**h-> .util Hi.- 
hank is uiithori/cd *«» accept (HKtl inslttwont:;. tslM,-U*ri «u not l*> ltd*. f<M|*i nation iv.llnmt imythy to* •<> tt*** i i**mu'.l ;**« .••. i.l tli.r i.ndtMseiu*;itl **r 

bet. lltcreoi it Kline understood that Cttd* such Instrument slutll he deemed to he utKpialilicdly endorsed l*y this Corporal ton 

c) fo make (known vf currency fur ilte hccoum td (Ins Ct*4»u;iUon. 

f| to sign chucks. drafts <*• otto* <«(lms with ir^.v i in attv koatc to iKt < Mlii of this f fifprxaiton inch«f«v> thtvl.% tfralis *« tMtlo-. lintn *<( .**•< uhIii ahml 
CcmiimkO ahosv. and k* iwk atop twyinwM nti-fauvUons **ith reference tv #i>v o* the-obov.*. 

jf) li> make willKhuivyls <a (<«<•>!«* s of fmok fioiU atctioms in the name of this ("nrporatHin .iimI to transfer funds heitsven sik.Ii .hiOiuhs In ant nun-, 
atithonrcd t*y Uutik. luclmliop < »y'(ln*u< linntutoMt) ir« of a oegotiahlc instrunvot. wOhJr.vwol ttel'nt. a dahit cnrtl. .t . rotil card. <t u.Tnnn.jl <u .rliet cIcMiouh 
tM i<-lr|t«o«i *le*i*r*. im l.idinj* such as may cause ovvnlra/lj. 

hi To usnduct any mid ull tHIiei lu*»l«t Invtowu with fsaok 

Should any check drawn !■>' tf*o t; i»|<t«atioit recoil in an overdraft mierew mv he dtatped each day tut Ihc athount of the overdraft .tt the nviMitunti t.itc fVtniiUstl 
hv lad 

l. ( Ajjjtlicahle lo Corpontlkms d«sic»»afii»£ joint signing aulhorily » 

The t'orponuion ockmiwk-dturj Hutl llm:tl«ive jninl clcmtftrv dceiptwtton is a statement ofiu 0 h« imcnml policy and not a service ortcAd li\ ll«nk I Mthv«. the 
Corporation has been oft'ered Bank'* (TtilJusiacv/r ihiltnc sc vice ft*;ii ton i«i»f«t* die C.nfiootitin with a .mietnk mclh.til of t iwiruilinp Ihe j.«:«*tn»f 
ItnttiMNiH 

I he Ctufsuafio” ngiw* licit ftook assumes no rCvouvMilv for the payment of # check, draft, or other uent (imtvn m any CmpniiiWMi inxoim t*r ii*r aitv 
wiiklovv.d from any uccouftl ulncft is Ktnmitl utal Incus only a flnflc arfhcin/od sigmitirc of tatc ol the indtviduals (ksiunMeJ ethovv 

4 fhe dengnwed •utlHmAti |«t»Mt«ft.l in litis ftesnlutioo arc mdtvidtulh- Wtpoirtfcd to delegate Rt oihcr pervotts the jnrthorwy (o perliinn (rsutsitcftont u <(li r*tp. *.t 
it* the * counis of litis Corporation Itod in Change mtd i evoke suck tMe^titmic. fitun time to ihno the Kink is entitled to tvlv upon sm.1t tlelcisttnms of tnUwaitt .uni 
to uccoH ims|h*.Uwv; fintu so* h oilier pcmtns is bcittc fuliv atnltoriscd by th» (.'orporatMMi 


Huge I ul 1 
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5 riR- [<wiV *» hereby snnluwwwd m Aivcfu for deposit It* crediL tur discount. tur cottecuun. or odiums*;. any rik) alt msliuiucnix deposited l« or on tvtubniilv- 
CvfpOMtKW. wneowr or not endorsed by Wly pvvm « l«y wnnn *» mhw onpiwaMiii m. «t« <ou*k nf ilmO wnliiHii inifm v :i\ ht tin* ciiamMUiKV'; m iIk' 
corforxcraau nr lack «l cadM scukoI «* (h; UijjKiMtom of Utc t*<*.ccdi. 

<i I he Itwil. ii twjUwmed w p *y ;mv r Wl . draft or other irt-ao.mcru for ihc pnvmciB of money drawn on any account of this < 'orporraiofl which hears ,ir inuv;*i-: hi 
ticaf (be bcmnile *rgna«frw; provided lM»w «» will fneawitlo sigontuic talc* mliticd by (lie f’iv!iklc»l! Of IliC (<• 1«J indlautosJ, il (he laVMItuh. 

svyjMsUftK of how or by wham aliixol. rracroMex 3 specimen lacsumfc stgiwKwc |«tr»idod to nod liivd ivitli (tank 

7 The < 'orpo ration agrees to la; K>uatl ti* id l «l the tides. iu£uU>tioiu, cliingcs otaJ fx-i of Goof contained hi the CiliOuiiiH-s* Client Mamail und Scfiedofe «*f bet* 
and Charge? any «» ifva* anrouiw agreements H receives, and soy modibcatiantsl or amendment (si t»l same. with the same dial as if each and icon 
thereof were !Wt hath full !«.•««««. 

8. The t 'cruwr«t«t» »1«C> Hum by opr«i«e <my BcnnuM. Oooiw-rtf rvdlt Afrwaat or Undue** f'hcrklac l*fc» Armaal with Hank «r ;.rrrj« m* ««tv of 

the services connected with *wcb rw««(», either 8*uk «r the Car jsonMioa *o»y eket t« require «»r dispute between «< eo«een»M>c the aforeinsataurcd 
*ee*»«*ts or ««y other flank deposit Meow at, Business Credit Account. or Musiuew k heehia* l*h» Aveoaat l>e resolved l.y I»*«d>ne mbit rut ion. In the 
event of *uy <fti*>li»a hi which the flank «nd fnrjwarlaa a or advene jwrtW-v the richi in a trial hy Jury and Jo iaterpa v aay defense Iwwd njwtu 
any Statute of t jnttHiiom or any chdniK nf taebes. a»d any off<et «r ceu*ter<!*im «f a»Y •’‘lure or (teerriprioa, U hereby waived hy «»*e < t«|h*t 3t"*«. flic 
Cerporjtwsn apiw. tti« if an attorney is used hy (lie flunk (« taitutce, deeluie w odfud'este any ui Wat ifu'wiiw bv-ivat w any ol (lie ugliis *Mewt gnmied to the 
Hnik or to iilejot jeiMwcnt uf any ohfig.atku«x owed to the tt»«V . n^tumahlo Miiaowv’t l>e* shaft hr (Uvaiilr by ilic C orfM>mii<iit flic thiol: stwll mil. Is\ ,««. lit. 
ilrloy <MnitsH«l or otherwete. las deemed tv twr-e wnwi any «f it* tty lib «h ivnarthei. liefCuiHfci wdcit swell waive* t<e in wh1ui$. iiyiwd In Itie llunk, yinl »lien 
only h* tltc e'leiu tb«noa set tVinli 

Aov Hditt to the Hank shall tv downed cfJeebve only *f i*ul l*> and tOeoi V«d at the luaiKb. divititai m •.lejstitmoiH of (Ik Hank d« ig.nated to. Hw IiksIiiui tut 
•cvetpt of such ~.i»ico eondofiiop. the tninusetinn nr traasocimos atfccted. Any notice to tlw vbull tv ik.'em.yj suIIkksiI il sent (a ilw lust 

address «l tins Cui|"»at««i < H t the records «f I he n?ol 

Itt I he C c«|Xi Mk“i nu'f'c.* ervt rnoiinrrt any nnd all trnnsaetions with Citibank prior to the date ul lilts Kesulutum. 

II Thc.vRh*why p.ntntcd herein shall rernmn m lull luitxaiKJeUixl unt'l icvokwli* nsnKftml by a iM-npealy t-^'i uiivl t*wt SiruitniKmul dm t ia|mi»t«ui iMivvhiJ to 
Ur? Hiutk m llmlvuiticm wherein the *r<-oi*m(*>i>fthdCofp.waiinn«ilvnn«int*Hicd and the flank liasurettsanalilc opponwniiy to tut on h Ant sm:h nivtire nIwII 
mu afreet the vnlidity id any uiuist «-**<."• *• |Nm*w»u t it** lino tin nntiro it nsreivni 

U I he CtirjMuiifMiM vcthfnw *ha Hw prnvisiwK in thus Komi m ton are in confttnniiv witlt the sututes tunHicaWc to. or 0rsnni7a1ton.1l dixtitiknu: of titc Ctirtniratiim 
Anv provision liereol \v+uch muy prove u»vxii<«c<jptjte i»«trB uny l»w ds-itl >kS utliv t (tie enlhlity ol .nny other jiroviiion lu-tiMf 

f KliltilttK CKHTIhV licit Hat sigiuturcs and/or lacsiinilc sictijturos ippeantic below and on the hank’s siei'ftmtc card are those of 'ihe authoftKfJ iiuturs (KMciuieti 

above nod 1I13I e*vh mid individual n legtiUy rapuaviifll. m mwilmc with tin. rkwloi 01 Iwl.ywr^of ilw Coryav.yii.ai hi exere ice It* aulhriMly pins nlisl ioi mi llic. 


Nun»c (Crbin 

Michael Jay Berger 
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CitiBusiness Deposit Account Application 


citibank 


Business Information 

Business Nduie: Unlimited Horton. Inc 08A. 

'< fTtinpWiypr !f> Number -■ Social Security Nom her- 

Business Entity: • Corporation ✓ Single Stockholder Corporation • Partnership 


. Sole r’lOjMielocsi tiii 

Business Trust 


Limited LiahiWy Partnership 
Piihtir f ntity 


limited l Lthdily CuMipiiny 
Nnt For Profit 


Voinrorpornlwl Asmk » 
• Alton K’y/Client Trust 
. Other: 


HuMt*f*v»M4»f (Me 1® /27 /05 Oats of incorporation 1® / 27 / 05 tndtistrY/ftu&innss /v hviiy Legal/ Accounting Service 


Number of Employees 1 
Current (lank Bank of America 
Business Physical Address 
Street Number 9454 
Qly Beverly Hills 

Business Phnne < 310 ) 271-6223 

r,„,bwl Name Michael Jay Berger 
Mailing Address 


Annual Sales $ 400.000 


Slitml Name Wiishlre 8lvd 


Business fun l. 310 
Contact Phone <310 


Annual Nel Profit S 100.000 


Length of Uelal Kinship J 


State CA 
> 271-9805 
, 271 6223 


k .62f. 

, 9021? 


SI i eel Number 


9454 


Street Name 


wtBliire Rlvd 


nj ty Beverly Hills 

Account Synopsis 

Wlm f*ie the Iwsiness - main suppliers? 

1. Bevedy Wiishire investment Company 310-Z74-9826 

?. Georgeann Nicot 323-^^HBfc 

3. 

Jo wtk*i indnstiy dries I he Itusiiviss sell? Genera! Public. 

Ate there Other business locations ! Yes 

Transaction Synopsis 

Will you deposit or withdraw cash? * Yes 

Osh in i»>i v>»+ 5 0 tt of visits per week 0 

Will you leceive or send wire trailers? 

Wires in from whcroT^^Jfe^ Antripaled ft/5 rang^ 

Wilt you be puittvr.mii m itf-positing any of the following instruments? 
y Money Orders 

; ti (ivelei n C hecks -Purchase 

Official Checks 


Sidle 


Suite" ‘ 
£ V 90212 


1 Kea . M in.n»stigat\ ons__ 
Suhcomnv^ 1 ^ ort * 


f /nn 


Cash out per week $ 0 

Wires (Hit lr<Hii wlwic'AJ! 

i '• l)*»prftil 
Deposit 
• Deposit 


tt of visits per week 0 


Anticipated H/f» r,wpn 


»/ 
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— = Redacted by the Permanent 

Subcommittee on Investigations 

CITISUSINESS OEPOSJT ACCOUNT APPLICATION Cltlb3Hk 

Signer Information 

first Name Wichaol Mukliy Name Ja Y Last Nome Bcr 9«' 


Business Title President 


Date of Birth 03/ 28 / 57 Social Security Number | 


% til < i«nj>.inv Owned 100 


Residential Address 

Street Number 7566 Street Name Widhofland Unve Apt. 

City LOS Angeles Slate CA /ip 90046 

Home Phone f 323 ) 969-8465 Cell Phone/Pager (310 Business Phone <310 >271-6223 

Identification 


Public figure related? 1 . Yes ^ No 
. Hut School Attended DuKe 
identification «l CA Driver License 
idenlifiujliuii M2 Visa ( Ott 
. ottHvcness uenit Oird • ATM Gird 


Motttei's Maiden Name Elin 


< Deposit-Only Cuul 


tried ive Dale 03 /26 /04 f xpiratinn Rate 03 / 28 / 09 
tllectwe Date / { Expiration Dot c 06 / 30 /Ofl 


Signer information 


tiiVl Nrime 

Middle Name 

Last Name 


Business Title 

Data ul Bulb / / 

Social Secuiilv Nunibei 

% of ( ouitMiiy Owned 


Residential Address 

Street Number "Sired. flame 

City 

Home Phone ( I Cell Phonc/Pagcr < - ) 

identification 

Howie figure related? •’ Y«*> No Mother's Maiden Name 

F«r$t School Attended 


lUwtlificuliOi* Ml 

lOtt 


UleitlVf' Ortl.e / / 

t K(Mf ation Dote / 

Identiricntinn 11/ 

ID It 


Effective Dote / / 

Expiration Dole / 

CitiBusinOTS OcbH Card 

ATM Card 

> l)tqwM*( fitly Coni 




Signer Information 


First Name Middle Name Last Ntune 



/ t xini.ilnin / / 

/ C rpiraliOfi Dale i / 

CitiBusinett Debit Card AIM Cot *1 •: i lfi»|msit-(fiily Gml 


Identification 

Public fjqure related? Yes No 
First Sdwjul AllHriileil 
Identification t*i 
<cterrtilKal««* u/ 




Mother's MaM.t<.n» Name 


mu 

tott 


tffi*< Iivv I), tie / 

effective Date / 


Apt. 

Slate ?i]i 

Business Phono ( \ 
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CltiBusfness Oeposit Account Applieatton 

important Information About Opening a New Account at Citigroup 

To help ifte United States Government fight terrorism and money tatmdwlng Federal law requires us to obtain, verify, and record irifurrnubou Utat 
identities each business or entity that opens an account or estafksbes a relationship. What ti«s means lm you. wtH.ni you ripen an accrumf nr establish 
a reUSorwtvp. ws wi( ask your bunion nemo, n street address nod tax idenfiSralinn number «wf r*vtrv»! law reqtHrat os to obtain. We appreciate 
your nooperrWion 

Important Information for Sole Proprietors Only 

tiy signing oetow, you understand tfwttntch Citibank affiliate shares information about its transactrwu and experiences wtm you. lo serve you heifer, 
you agroo that each Citibank may rh»m with each other as mfnmvriuw .it any time you provide to us or that we obtain about yuu from third 

parties (tu« cxurnpft;. ««w Inacuus). untutn you Uruch tliu fciSuwny ixi*. a 

Cltcck t>c<ow if you want Citibank to remove the name of your business fmm marietinq lists used when snilcltotiotts are made. U by plume 
Q by mail 


Tax Certification 

Foreign Businesses - Check Bo* U - Cornpfck' IKS horm W-SBfcN and skip lu Accounl Ayrccmvitl and Autlwiuatiori 
For All Business: i a* Certification (from IKS Form W Ci) applicable only when oignaturefs) appear below, 
pan It: t or U S. Payees Exempt tmni Backup WSHilwMtug. 

Part HI: Certification: 

Under parraWos of porfury, I certify that; 

1 . The numb*/ shown on this form is the business entity's correct Uxpayor tdontiftestion number, and that 

2. Tlio business entity is not subject fo backup withholding tmnanso: (aj tho tuiwnnss entity is exempt from backup withholding, or (b) the 
business entity ties not been notified by Ore intern*! Revenue Service (IRS) that it is subject to backup withholding as s result of lalturo 
to report a* hit<mH.t or dividends, or (c) the IRS has notified the business entity that it Is no longer subject to backup withholding 

3. Tho payee is a U S. person (entity). 

Ca/btieabun HtxUucboos. You must 0033 out itom 2 above if the busmen entity has been notified by the IRS that it is currently subject to backup 
u/ttbUokfiruj hnnnnrm if fatfert In roped any t abuttal and dividends on its lax toium 

The Internal Revenue Service rices no! require your consent to any provisions ot Ihfs document other then the certifications required to avoid 
backup withholding- 

Account Agreement and Authorization 

By signing t>ek>w. i (I) uriMy that the la* status of the business aWicato above rs hue and coned. (2) acknowledge and ugtee to be bound by any 
agreement governing any accounl and service for which I apply and tm approved including the terms and conditions of ttm CWhtwinMw ettew Manual 
on 0 Schedule of fees «vyt Charges which I have recnivnrt- (3) acknowterip* that by opening a depnfit account. Business Crfdri Acuuunl oi Business 
Checking Hus Actowrt, ei»«*i Cftbarik or i may vkxt lu require any dispute between us umium mug Whj ekiiementio ned accounts or any other rleporat 
acriOtmf, Business Credit Account or Business Checking Plus Account ba re solved by binding arbitration. Citibank may obtain credit reports aw make 
uflKi* inquiucs it deems appropriate about both the business entity and me individually Additional accounts may be opened under lhh> agreement by 
submitting signature cards at a future date. 


Authorized Signature /! 

tj/ 

Ruraness Trite 

note 

t;»,q 

Authorized Signature fdfwu imjnutuuQ/ltv tuttuuod) 

Bu-jmuvi i ilk: 

Date 

/ / 


f' 


Exempt □ Nut Exempt (check one) 


Marketplace C* Cft 

FIMP 13 

Dare Opened 

Financial Center Name B€WOt4vj Kill 5 tXvjvfciUH 

Financial Cento Number ^$*7 

CH0 '^ MaiW-MOTT 

Oloj 2^3- 3m 

Pimm? Number 

Officer Code 

Market Segment <S( Business Ranking O Commercial Ranking O 

Middte Market O Commercial Rent Estate U OH hi 


Striclly Confidential - Not for 
Circulation / Subcommittee 
Member and Staff Only 


L ' W** I" 


A 

tJ 


O 'Of 'C VV" ’•OMOTT 

Cm .,,20? 


267 


-7.--r<? 


C 0000013 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 Frm 01046 Fmt 6601 Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1015 


VerDate Nov 24 2008 


CitIBusines s Deposit Accoun t Application 
Senior Public Figure Screening 


Account Number (s): 




a. Check yes if there are any signer/owners (owning 25% or more) who is a citizen of a country 
other than (Ihj United States or 1 -Puerto Rico' 7 

□ Yea No 

b. if yes, are any of such owners a Senior Public Figure (SPF) (for example, a current or format 
Senior Public Figure or Senior Official in the executive, legislative, administrative, military or 
judicial branch of a government) or a close assodate/family member of an SPF 7 

□ Yes □ No □ Unknown 


If yes. provide the following information for such person(s) 

1. Name of Individual/SPC : 

Name of SPF (if individual is an associale or family member) 

2. Tnrue/POSITION OF the Senior PubuC Future 

3. How CONG tN Current Position. 

4 . The Purpose of the Account 

5 DESCRIBE THE SOURCE OF FUNDS FOR Tl IE ACCOUNT: 


Chong McDermott 

Account Opening Officer’s Name (Pont) 


310 


273-3972 



L 


Tntafthone Ninntjer 


06/22/2007 


Oalo 


^xsonal Hanker 
CatvrtkNA Hii»iich 267 


Instructions: 

Ask customer questions a & b. 

• if the customer answers no to both questions, then sign/date and add screening form to account tile. 

• If the customer answers yes or unknown to question b. then: 

1 Complete the shaded box and sign/date mis form. 

2 Call Pat Rock. CBSCO, (715) 24B-3699. 

3 Fax all account opening documentation (including this completed form) to. CBSCO Fax. (718) 248-368/ 


Strictly Confidential - Not for 
Circulation / Subcommittee 
Member and Staff Only 


C 0000014 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01047 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1016 


2 8 I 9 > L; 5 


State of California 

Secretary of State 



1, BRUCE McPHERSON, Secretary of State of the State of 
California, hereby certify: 

That the attached transcript of / page(s) has been compared 
with the record on file in this office, of which it purports to be a copy, and 
that it is full, true and correct. 



IN WITNESS WHEREOF, I execute this 
certificate and affix the Great Seal of the 
State of California this day of 


on ;• •: tup: 



BRUCE McPHERSON 
Secretary of State 


Pwm rr- 10 7 (REV O'JTJ I/U5) 
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2819245 


ARTICLES OF INCORPORATION OF 
Unlimited Horizon, Inc. 

I 


ENDORSED . Flip 

0Mh« Slate otCatifwto U 


ocr 2 1 2005 


The name of this corporation Is UNLIMITED HORIZON, Inc. 


Tho purpose of this corporation is to engage In any lawful ad Of activity tor 
which o corporation may be organized under the Genera! Corporation Law of 
California other than the banking business, (he trust company business or the 
practice of a profession permitted to be'incoiporated by the California 
Corporations Coda. 


Ill 

The name and address in the stats of California of this corporation's Initial 
agent for service of process is Michael Jay Berger, 9464 Wllshlre Blvd. 6* Floor, 
Beverly Hills. CA 90212-2929. 


IV 

This corporation Is authorized to Issue only one dass of stock, designated 
"common stock." The total number of shares which this corporation is authorized 
lo Issue is 10,000. 


V 

Tire liability of the directors of the company for monetary damages shall 
be ellmlnaied to (he fullest extent permissible under California law. 


Dated: October 21 , 2005 




MICHAEL JAY&ERGER 
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California Business Search 


I ’age ! of 1 




SjgntaiyftT ^latv DEBltA UO WX1N' 


DISCLAIMER: The information displayed here is current as of JUN 15, 2007 and is updated weekly. It is 
not a complete or cemfied record of the Corporation. 


| Corporation 

[UNLIMITED HORIZON, INC 1 

iNuni her; C2K 19245 [| Date Filed; 10/27/2005 1[ Slat us: active | 

{jurisdiction: California 1 

| Address | 

{9454 W1LSHIRL BL Vl>. t 0 TH FLO OR ~ | 

1 BF.VLRL Y HILLS, CA 902 12-2929 ~ { 

I Agent for Service of Process } 

Imichafj. jay bf.rc.rr 

\‘M54 WU.SHIKE BLVD- 6TH FLOOR 

[bfvbrly hills, CA‘j»2i2-yr2M 


Blank Helds indicate the information is not contained in the computer life. 

If the status of the corporation is "Surrender". the agent for service of process is automatically revoked. 
Please refer to California Corporations Code Section 2 1 14 for information relating to service upon 
corporations that h3ve surrendered. 





Strictly Confidential - Not for 
Circulation / Subcommittee 
Member and Staff Only 


ca.gov/corpdata/ShowAlIList7QueryCorpNumbei— C’2iH9245&printe 


C 0000017 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01050 Fmt 6601 Sfmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1019 


CitiBusiness* 

Enrollment Form 

Pfeaw type or print iegitty AS fteWs aw lequoeO u><ass wvfccutetf vfiutrmsa 


citibank 


Seaton A: guainW and Contact Information 


O C»Duan«s Online MantcPanct Form is aiwwJvhI 
(Fa custom user ('itidtemanKj 


BostoeasNa®* fond OBA. 8 vppffoubte) 

Unlimited Horizon, inc. 


rVirwry Rvwncr Nzvnu 

Michael Jay Berger 


Tflteptou! Nwnfcw 

(310 ) 271-6223 


LJ EnroS if) cash manager suite of services fop ten af) 

(indidfex Today's Activity Rapotlhfl, System Admntttreta- Levels and Spro atowtl Transfer Samir** for h moult Jy te« ) 
Section 8: AccountufLoen* to be Uoksd to CitiBwsiness Online 


Primary ffcisiwss Account Nuudio {Otcctmoftwncjr mariua/Cttifciaow avitiOl account) £»ni Sale 
202018867 (Chocking) 


PosmmI AcumiI Number ami State fophonal; far Sofa Fni|vj«ivttv(» #*j 
Single Staretaktef CwpnrMfaitt only) 


A/Wfiorwi) 8u»rat« Acrounb awl State (optiunai. utteeb addition J Jtecti d newiswy) 
- California 


fteisorat Account Owner Nam <0nty non owner can haw access to account 


FiX5»»anixow*Uwt^s«jfla|M|« _ /} 


Seaton C: Authorized Users 
For arkiferwl users, attach additional coptcs of this page. 

Hu g,>sVvii wnfttfemwils, strip this sadion and complete sections 5 & 6 of the CiftBusines* Oninft MaudftnAocWCwxfom f ntittowHol ftmn 




wg M iC-HA-ei 

BudiK-gi Account €ni*denvyit- Q WvrFW 1 Ip Only tlritinitori 


Omww* Aeuwail UWtetuatf . Q Vrew/Sa Up Only □ tfwmrtea 


eus»w« Account &><ttertv*nt O <MT« Up Only Q IHimiurt 


ucton. Beg^-eR 

System ArfaiWstrawj^W devd* ) LI No 


System Atfawwrtrator? Q Yt» {Uvd * ) Q Nu 


Sy««m Administrator? |J Yes ((.ever 


Ousiness Account Ertrtteraent O VieufSet Up Onty □ Urfemted 


System AOrrwiitiatof? □ Yes (Level ) Q No 


Section P: Client Ag ree ment 


wt« an auoiuriccd signer on the General Rwofation or hanking A$r««neni far the accounts (fcwi on this cnccAmcot (con am) iwj*c to uuSiuity to ai»« into v*% agreement ana 

fteMgae authority as speared. tty stgtwig txttw 

« J «?» tt#u&uy die tteswess fcto) rfi Section A of Ms farm fthe. faednew') n the GWfootoesr. Ortine xvUcc and agree that the Nuanrat arid JS AuSioorw) (/sen vw« comply 
with me (emu or bos enromtm farm, ttw MarittwwWCttstora EnjOwoo* Rum (os «whcaD»e). tin CUtHjsutexs OtiNne User *gre«m«« ana those agreements (tnvwning ttv 
accounts .«d services accessed a/ouoh UBOtrttiwi* Ontne. 

* t actmwteoge m the outrranty i (t tne ddegmed fa etch user and the procedures I have esteMsheC watt ttrrs enrollment farm meet to seajwy requtfMtwK m me (tan*/. 

* I uufltmn! i*ry «nkvnjua intefl » System Mninistrwr » act on behalf of to: Business «i to; capacity Ocfatca by tms coruttmewt fatm. I i*«JiasUi«l a System 

AdtrumstraorS etilfflerncnS w«f apply e^utdyfo a* account. faAwJ tlwougti Citi&ujiness OoSne 

* I authorize Ctehank to honor rtncKnoic insfaietiflns tom the Ousinasi, fadutSog Instruction* to: (I) fauudnr moony in other Citibank acr^untrArs«5 (m.*<t«vj i(v«iytuut('i 
and hit- ut ot>M dtowdows on actect <rc« produas), (2) send wre ransfen. m foreign atcas to dwignatod tom (zattics. (J) usAv U* puyiwts to tteajiwled payees M) 
op*n now accouflts. (5) view and Inroad on any Inked credit cwd account and (8) conduct ony other Inanctai transaction oralabie through CWOudnns* Onfino t imdwj.inn 
faJt CAbai* Inflows faese rtymr^wyt* wh<53fse User iDyvvt P*«wort)s o^Jhn farpdfiiqrntfn no to* form have brwn rrtrwl 



RETURN TO YOUH KfeLAItONSHtt* MANAGER OR NEANtSf ClfWANK FINANOIAt. CENTER 


Bank Use Only 





Select Buwneij Segment. 

G9 Busfans Bwtkvig (“I CunwwiUid Banking nMcUteMwkct fl Private Bar* (“1 IPS 

KtMINOW Two account notes are required to fartfeate review and appoivaJ of tor. form 

* AcceptedFrepww. Haw Note S» unpunay wxcmiI 

• Approver Place Note 9M on canary account 

OordaUNw'ic 

Chong McDermott 

Contact FotcphoiK NuntK-t 
310-2/3-3972 

FtoP 

13 

FCNtMiW 

28/ 

Back Office the Only: 

InHiN 

Tata Entry Date 

QC: 

BuSeicv. Cwfu 

7- 


Far completed form to CttfButkwt* Ortflno Oporatton*. Copy to cwtomor, Origin j( to custom® r fa*. 


umwitu* 

Ciftajk N A MembeiFDIC 


hff'COd 1 7C0 Vi 
CBusOl Cnroftwu Fomt- Rage 1 r< f 
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Due Diligence for High-Risk Business 

j Account titla . ) ' 7 T 7 ~. T I { 

I t/n PimilecM Uo'i£O ri J- v J 

High ftltk Busin***** rngrern adfKkvmt dire riSg«wr.« Vmrro than «w type of busteess apffy-. the* folow tfw requirements for j# Die types nf Ixwowss Dipt dtnssf 
apply. A! High Risk Businesses mqntro the completion of the "Observation £ Ptace of Business Form,' unless a favorahfo «?*»? tn® t»wi> oManed through 
Concierge from Dm l BrPtittmt. If a Busies is under construction or the clem team yet established 3 'today.' an Area Mamyw n«fst uphove the delay m 
Compteting the Observaboo Farm- Ail tvgh risk* businesses are not oecesjaofy toted below- if you betwve a bus**ess 10 tm 'Iwjti ««fc ' j*kI i| <s not listed below. you 
must contact your Ctfibank Bonk Secrecy Officer (CB3CO) for direebon and guidance. Where C8SCO / ComiAain* <x»K<4i;*ire< re approval is required, the 


Business Types 

ReOtaRfifl Action 

Q financial Institutions {Credit Urvon, Cemmccooi ond Prtvo!c 

Lenders, Morigajje Bribers. Private Bank, and Nafionai Bank) 

U Non-Bank heunua! tiGlilulKHi (Currency Exchanje. Fotagn 
Fa*wg« and Casino) 

Note: CSKA does not open account* for money transmitters, check cashing 
be si nets « or account* for correspondent purposes. 

U UtwfBJttj wmtuite tor hiwncwl and Non-Bank Financial InsHutons do not fCQwre (tie 
approval ot (TtHCO tn flits case you w3t need a tetter from tic Custreotn stately u*t 
accounts for operational purposes only and no customer m ilwilitrety funds w* How 
through #>e account 

U For any ofcci type of accounts, Wii C8SC0 <sl ( 1 18) 248-a»4 or (7 1 8) 

U Cash Intenswe Business {Any retail business whose 

Transactor! Profile shows si),000 or mote in cash per week 
and who is not o recognised regional or national chain, eg.. Rite 
AfiOugs, TGI Fridays, Giant, PuUix. Cfc ) 

Q Tnl*«nitfim**v)i«x»s / Phone Cards /Totephonc Centers 

□ Trawl Agency 

CJ Import/ Dport Business (Physical Inventory 91 store or 
warehouse can be observed) 

Cl Jews* y / Gem / Precious Metals 

U ktectrretn* (w»k<«^) 

u Gas nation 

Q GambSno/Garwg E staWshmems ( < ?0% of the aottoty) 

Visit the place of business and complete (he 'Ob'jWvatkHB attire Place of Busiruuyr term 

This must be done wffidn 2 weeks of aucuunl opeumg ll Die tananess is not located at your 
marketplace, the financial associate opwmy Uw account imist indkv^fl the reasnn ter 

Opening the account a ywn fawwal (tenler on lire ( Jhsnrvnlrin. at the Place of Businesr. 

Foritr and why Ots> uxytaiatwn nwkes Ursinnss sa rwa 

: ' 1 A’ ? • • 

D Import / Lxpnri Sroknr (rrevrv takes possesson ul poods, either 
homo oww or no physical hoaDon arxnssihte to rtnmonstraw 
business) 

□ Used Car Sates {no sates location) 

Q Off-Shore Corporations (review the Ariidcs of Incorporation . 
tf Corporate Slmdure uses treaer shares' do not open tlte 
reroun!) IfwJw no aruflusfemces may Bie busmuss be 
incorporated in a Imsncwl hnven country. See The Source for 

3 Ssiitv) of Ihesfl rcumtrms 

Obtain ni {east ? nr more ninny of inn (mowing (copy lor We) 

Li Invoiow 

U Gtiippag documents 

O Contract; 

These must be supponivo of the wiAhui uf Imikumxk reDn»i»at«I e> the Transaction Profile 

Fre nuuryate If aamipnoyiniiiiyiinKiliHl wansmtire $iKW.<JtW range wl8 be received. 2 
vtsn.*»*i Ire «« i«< i*A*nAAiki 

Q Gar t Boat / Plane Deafeisliip 

LI Slock Brokerage 

Sample IRS Fmm 8300 fw review l( uisturnei indicates cnsli saws on nor nxcnrei $t« <K.to lo 
a custwriei, ireJteate Itas on Ore OOsei vahons at tire n«r. of Business term 

□ Fmeigil Businesses not registered to do business in the 
l/iaied Stales - Under no circumstances may the business be 
tnaxpoiaiisd m a financial haven country. Sec The Source for 

3 fiding nl these countres 

A bank rctorenco or tftreo months ot prior bank statements tor the busire«s. If thii is » new 
business without prior banking experience, DO NOT open this account without tha 
approval of Area Management 

l_l Intfcirtet Businesses - Any business that sells the majority ot its 
poods and set vices uvw the IniOfiKI (Nc* 0 retail outlet (hot also 
tana wtbfiwje.) 

You must renew the website lo ensure that there is no mtomutton tturt could result »> 
cmbarassmcflt or negative pubtety for Citigroup (examples. oduH cntertaiiHiiuiH, 
pvnggrdpbv, etc.) 

U Busmesses Seiny Money Orders andtor Travelers Checks. (This 
may not bn the pmttaiy txisnem of die customer, e g., Travel 
Agency. (Voccr. etc.) 

Obtain a copy of the contract or agency agreement with tee iss rring company and the policy ' 
procedures tecy lotow to f comptebng CTRs and identifying suspicioits transactions 

□ landlord Tryst / Security ttepoKil 

A visit to tire business is requied uihI inUude on 

• DeUsI on Observations at the Place of Business lonn physical address, number of 
ftoors. and number of apartments / residents (estimated) 

• Obtain contract with ifiHmajereml nompany 

■* Obtain tax certification (except when non interest DOA used) signed by naeb snl»- 
acrxmrt hokter. 

• Complete Aocount Prolic lor afl stand alone Landlord TtusVSncuWy Deposit Accounts 


NfCO/WCH 


0VKB7 
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Business Types 

Reauweo Action 

U InvsstmeiK Cumpaty 

□ Invest muni Management Bus* less 

Q M oncy Management Business 

Q Operating accounts tor iovrsdimoit inuiwum ifo tint <«t|uu<i Bits njipxjval ul C60GO. hi thus CSS*, you wtt 
need o tetter from the custom* staling me account is for operational pivposns and no customar funds vri 
flow through toe account. Third parties cannot fund the operating account 
u CftSCO Approval cequirod prior to opening for ol other typos of accounts Obtain the fo*ew»ng for C83CO 

1 A wiiiy uf Are raeitviva nqfitorecfil 

2 Name, priruvy r«*tmr^ and sorittl security rMiitwi for each beiiefiuul uwmri (ALL INVESTORS MUST 
RKilUfcJNUS) 

3 Standard aernunt opening rioctmienialkjft. 

MOTE'. Under rro circumstances may (he laUMneus Im wiJVjKMalHd *t a f*wr*a;il liavwt ivmutiy (Sue* TH* Source 
for a feting of foese countries). 

NOTE. Personal Investment Companies, where the entity is investing its own funds (no investors other than toe 
signers or farttfy members, docs not f3B la this category of PtCs. is not 'high risk' and dews not require CRSCO 
sppmv>* b«hI tin tUlitfl .Yfctttoflnf doc dtfrgcncc is required 

U CitEscrow — Trarttadiorial Amunti, 
c.fl. s Media Company, Talent Agency. 

* a., any company that uses CttfSscrow 

1 o marug* [ram actional activity for their 
cuswmsrs Anyilmn a CitiEsctuw 
account can be used tor trensadioii 
purposes. 

NOTE. Does not metric Attorney or Tffln 

company wiannifcv 

Yretl tliebus-iKSi 

t . Orfad on ObseraHwns at toe Place of Business form, the reason for using tots type ot account the nature ot 
htwmess fw uadi sub-wxwirit and toe businesses' Knew Your Customer procedures 

2 You mutt discuss Hie KYC program with yout Regional Compliance Oftecf or C8SC0 and document Itieir 
approval {Fax. «mai) C£? obtain «l«nlrf*wt**i fcv nd snli-axaxHil tinklers that usnrActi wito account tipcrwMt 
iO reg«rerncnb 

3. F or CMbusiness. this includes on account opening standards including toe (JiMmsBViss AwhmiU Hi >Mn | 

Account Profile » rust t>« oumpleted for al standalone CiliEsaow Accounts (of a IA?<W0 CitiEscrow Control 
Appficatiofl nnnl tie on file). 

Q Venture Capdat Compt*w» 

1 . Obtain profiles for all business nwnnm (it avaSalttn in toe Imsmests pluct <j> prospectus, that is iwwrpIrrblK) 

2. Obtain a copy of the business plan nr annual report 

3 Obtain a 048 report, if available 

a OtitAin a copy (A Ihc customer’s Know Your Customer process. 

5 t tie isejt*Y*if nvifii sign a totter indicating his/her understanding toat Citibank may request detailed 

information to supiwil Hie wmfi* of any significant account activity (this teller is on the CBNA forms web). 

G. Advee (he aj‘>tonre< Brel food* town tjusinfts.v!s located in off-shore financial havens are nol permitted and 
may rosuH in account closure 

/ . Approval of toe Ci68uswcss Area Manager is required 

t_l HijimllrtMid Business 

Obtain any tm (2) of Itie toBowwy (coues fut Me) 

• invoices from suppliers 

• Contracts wiHi isjKfumwx 

• Telephone- vcitfcotton wtfo customers in leu ol contracts 

• Copy ot a towns* fo rvyjagn to a partcuia* business (if requited by yum state) 

• Any document from a third party to toe ower/sigrwfovsiness evidencing that toe business is engaged to (he 
Hctorty they daim which can be verified by telephone. 

NOTE: The *tx>v* is not required if you obtain a successful verification from DAB reports (confidence code 

6 or higher). 

tf toe business owner has maintain eil hi* personal chucking trccount or anollrei business ucouuul willi Citibank to' 
months or more or longer. The Financial Cenler Manager may waive Itie requirement toi imraces f cufiltacls. eli: .1 
deemed prudent to do so The foffowtog toformalinn must hn doaumnled in ton Hcxzninl/felalionslnp lito - 

• Owner’s wi 

. Consumer or other business account number 

« Onto opened 

Q Businesses.- Accepting third-party checks 

Feifx a4 Cwrrtwi mnnagemenf musl provrie a juStificoSon memo to the Citibusincss or Rctai Area Manager 
expfamtng tori fflasnn for opartng the rdatfousliip Ttiis justification shcwld dcody indlcotc toe rcfooonohip between 
the FCS customer and me mire party whose decks me buiug dupusited. All ictevCtol documcvrwtio'. e g.. KYC 
ProSc. custcoier contractual agreamnnfK a listtog ot lie busitesws' UHtotiKis. etc . must lie -jott w<li |t>c 
wsWcatiori mcma tf approved by toe Area Manager, toe package must be fotwauied to Tire C6SCO Unit to 
determine whethei additional KYC re ueerfoif on fhc fhird party whoso checks arc bcrifl dcpofittcd After review by 
CBSCO. 3n indemnifeabon agroomvnl rrwst fw «u natural fnww Legal lor compfr.iion by ihc ctisfonvY. 

LI EuiiUKKMs/l'/NisutiiU.'S and otoet 
RepreseiKnliw OfiiOA of Foreign 
Govcmrmenls 

Contact lb* C8*XO poor to ujrenrwj Mm account A# accounts MUST be rclerrcd and opened through too C6G 
groi^). T.»u 

REMINDER: Site v/s/fs am reowrri uv an nawCmtMssy/ConsiitMt reittUotKlups. 

U ChmiW# Oigarezations, Not for Prodts. 
j and Kh(«|«mis Oqnnizotfons 

Require Utfc&O tqij«uvnt Visit Sourer procedure lor full detals on MMuAt opemng 

NFCOttPCrt 

0.V2IM/ 
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Observations at Place of Business 


Q RittinftAA Accepting Third-Party Chock* 

□ (mportrEypcrt 

Q Personal Investment Company 

□ Cartfioaypfano Dealership 

□ Internet Business 

a Slock Broket ago 

U Electronics (Wwtesulel 

U brvvsUfttirrt Marwyut>te;il Company 

U Tetecornmunicatton/Phnw 

□ FavmciallnsftiiTion 

□ Jewelryi'Gomi/f^fltals 

Crrifc/Phnna ('mver 

□ QamtrtingfOcMning f-ZO^ or bus*ne»6 activity) 

D Money Management 

Q 1 iavd Agency 

U Gas Statons 

U Non-Bunk FkutfKitit Institution 

U Used Car Sales . 

u Home RaiuMi Business 

Q Off-Shore (Foreign] 
CorporatioivEkisincss 

Q Van! nr* Capital Companies 

u A «-«.«», 

Visit Description 




UnKnfrtel tjgwj z«n- TV ic. 


Visit Information 

Date 

6(x6/-x>° 7 


Time 

7 cjCj 


4454- Plvbf.'5fefr>S.B-tf..Crt 


| Time spent visit Contact Nome 

30 I'AT^tx.el 


Typc Op Business 


...TLvj r. 


r tkmType 

Pflmary Office 

■ • Secondary l ncalinn (Brooch Olhu. /WanHu usyfelc.) 


Culm aw Square fooragafapAca occupied 
-Cfl 


'3cv^ 


Numbor of Employ*** Off Pntmlter 


Type at Space: 

" Owned 
KCOtCd 

Renlrd/I eased Offirte Si rife 
{within a shared facility) 


Sublet 
Concexsoit 
Moo-Commeicial 
( HwarfAt Kii tmci K) 


Dovcribo Customer Traffic (or activity obsorvod during visit): 

Wo dUifcmr L«U prlf'-S*«'+ 

Inventory Visible? 


/ Rtfa-p-t-pmis-t’ LiJe >n.t!ir.l 


How Is business paid? 

Q Cosh 
>} ClKftks 
Q Charge 


If Yoe- Daacrlbo Inventory: 


V) Wires 
□ Other Hclofs . 


Other relevant nhaervatlon* nr Information 


M/a 


Old your observations agiw with your expectations for this typo of business? Yc-S Q Mo 


Captain: 

TH« 

A*! 


of VttS. 


W*SS r*^v' ) pjv-Ji 

A * (O'-, •<•+#<>( . 


xMM n7<r’- <-lc7kj, •&./ 


ttv.V 


Other Cenclirsi 

Mr 


• u, cffWs rf Mftbwl 7,y tW* 
A-vl i 7 2 . O’ W’hrftanfcten teirf •'-Wet rrtuft/trtice 
^JJrr/T »o<r 




UNLESS CMFCKPO W4 ow. I FfcKbONALir mrSICAUY C0N0VC7C0 T) c AOOVC OCSCHIOCD PLACC or OUSINCCC VISIT. I IC I NT OflMATlC'H rn-uVtOCO If, Ah 
ACCURATE AND cOMnere REPRESENT atiqn nr uv observations at wf hhysh:*. vtat . 

O - This is a I lorn® Cased Business. No pliyvcei wsri was conducted. 

No MATERIAL INFORMATION HAS BFFN WITHHELD FROM THIS REPORT. ANY MtSKfcFKtSLN I A HON Of fht'OHMA ftOh COULO UL OROUNUS f ON 
COBWCCTIVt AC HOW, IWCLt/Q IHQ OSAWSSAL 

Cjawnker^pwiuL' and Stamp 1 uaie 
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CITTB USINESS 


A DDRESS/PHONE VHIUFICA TIObJS 


Indicate HOW (document used) you verified the following information; 
> Business Address: Wre c-fc siM- -fc rs tsWcg- - P/xwk 5t 


V- Business Phone: vtVccfc gr^ j 

> Signer 1 Address: 

> Signer 2 Address; 

> Signer 3 Address: 

> Signer 4 Address: . _ 

(Any additional signers - use additional page. Also include copy of note with signer information) 

Chex/eFunds Verifications: Method (Ex s ell or manual call ), Pule, a nd Result s 


> Signer V. Ox fc4 

> Signer 2: 

> Signer 3: 

> Signer 4: 


Wo fce tc^nfcs 


(Any additional signer - use additional page) 


> Accoun t Open ing Of Heer Signa ture & Stamp 




Please include this page behind paged of new account application. 


> Additional Notes: 


CHONG MCDERMOTT 

r '~- , orval Banker 
Chit - NA Hranc»l267 
P47S673I 


Strictly Confidential - Not for 
Circulation / Subcommittee 
Member and Staff Only 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01055 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1024 



STATEME NT 
OF ACCO NTS 

UNION BANK Of Oil. ,*NA 
KfiUERLY HILLS 072 
PC BOX 512300 

LOS ANCtLES CA 90051-63*0 


CY30 44 C 1500 

UNLIMITED HORIZON, INC. 

9454 Wit SHIRE BLVD STB 625 
PEVERLV HILLS CA 90212-2900 


frtgo I C-f 3 

1/0/ 6/31/0/ 

t«|o*crv«c»®’ 

for 24-hovrt Aulc-matod Direct Service 
80(42384446 

K(Hur/fL7:i45(rr>oj 

Rapt vscukthyus a>c avculcthl'- 

hum 6 urn (o I l pm 

To open addilinnol account'., 
ot upply lot loons, ccdl your 
bunking office at T 10 .W0 65 22 

Vie.it ut at www.oboc.com 

flu.uik Y>J»I till fw «|jt <111.1 V/ill' MJ. 
ikicu 2006 


Basic Business checking summary 

H-... i- rw>ri~l *4 i 


Strictly Confidential ~ Not for 
Circulation / Subcommittee 
Member and Staff Only 


C 0000023 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


P:\DOCS\56840.TXT SAFFAIRS 


PO 00000 Frm 01056 


Fmt 6601 


Sfmt 6601 


PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1025 


S&/2G/288/ 2*J;2$ 318271' 5 


MICHAEL JAY BT 'ER 


01 / 0 : 


Law Offices of Michael Jay Berger 

9454 Wilshlre Blvd., 6 1 * Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 . Fax 310-271-9805 
e-mail! mlkeberqeriSaol. cqro 
website: www.bankruptcypower.com 


Michael lay Berger la a California State Bar Goorflunrt Hunter Nlcal 

Certified Bankruptcy Law Specialist 21 Chao Urt 


FACSIMILE TKANSMITTAO SHF FT 

10: 

Chong McDermott 

Georgeann Nicol 


COMPANY- 

DATE* 

6/27/2007 


FAX wuviatR: 

(310)275-9126 

TOTAL NO or PAGCB IN JL'.JO NG COVER. 

2 


PHONE NUMBER. 

atNOER S REFERENCE IIUm&SR; 


RE. 

YOUR NPFFKSNQE NUM JEN. 



URGENT XXFORRPVteW 0 PLEASE COMMENT PLEASE REPO □ I'ttASE RECYCI 
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— — - Redacted by the Permanent 
- Subcommittee on Investigation* 


LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 


Statement Period: September 30 through October 31, 2006 
Account Number: 16646-09603 


□ Checks Paid Continued 

* Gap in check sequence 




Date Paid 

Number 

Amount 


Date Paid 

Number 

Amount 

10/02 

* 2413 

80.00 


10/19 

2545 

216.00 

10/13 

* 2415 

337.54 


10/24 

* 2549 

1,677.00 

10/04 

• 2423 

5,000.00 


10/18 

2550 

318.81 

10/16 

2424 

9.000.00 


10/19 

2551 

1,600.00 

10/20 

2425 

526.94 


10/18 

* 2553 

1,003.90 

10/18 

2426 

250.00 


10/23 

2554 

300.00 

10/19 

2427 

64.95 


10/20 

2555 

330.00 

10/18 

2428 

1.078.03 


10/18 

2556 

935.00 

10/30 

* 2430 

97.00 


10/24 

2557 

70.36 

10/18 

2431 

814.50 


10/24 

2558 

6,17 

10/19 

2432 

735.00 


10/24 

2559 

226.36 

10/18 

2433 

231.18 


10/20 

2560 

161.88 

10/23 

2434 

69.54 


10/27 

2561 

863.93 

10/17 

2435 

1,670.55 


10/19 

* 2563 

1,557.00 

10/17 

2436 

1,538.43 


10/19 

2564 

425.17 

10/18 

2437 

100.00 


10/23 

2565 

300.00 

10/17 

2438 

2,717.13 


10/23 

2566 

225.00 

10/19 

2439 

18.45 


10/19 

2567 

22.19 

10/18 

2440 

670.00 


10/19 

2568 

711.90 

10/24 

2441 

371.00 


10/18 

2569 

500.00 

10/03 

* 2443 

8,725.00 


10/19 

2570 

4.468.75 

10/05 

* 2445 

1.062.50 


10/17 

2571 

300.00 

10/05 

2446 

2.095.00 


10/13 

2572 

5,000.00 

10/06 

2447 

24,531.54 


10/17 

* 2574 

23,690.52 

10/06 

2448 

54,720.00 


10/17 

2575 

4,523.93 

10/10 

2449 

30.000.00 


10/24 

2576 

3,864.22 

10/18 

2450 

18.000.00 


10/19 

2577 

1,317.73 

10/16 

* 2523 

7.500.00 


10/19 

2578 

121.24 

10/26 

2524 

300.00 


10/18 

2579 

1,144.14 

10/17 

2525 

1,200.00 


10/27 

2580 

2,167.10 

10/27 

2526 

299.00 


10/18 

2581 

1,500.00 

10/19 

2527 

5.000.00 


10/24 

2582 

1,198.00 

10/23 

* 2529 

199.931.17 


10/20 

2583 

2,280.00 

10/23 

2530 

5,400.00 


10/19 

2584 

8,236.92 

10/18 

* 2543 

1,040.00 


10/23 

• 2586 

100.00 

10/18 

2544 

175.00 


Total of 89 Checks Paid 


$527,256.43 

□ Account Activity 

« 1 1 


Posted 

10/20 

10/10 

10/26 

10/26 

10/26 

10/31 


Description 

Other Deposits and Credits 

Wire Tunelntl In Date:OR1Q2Q T ime:0848 Et Trn:2006101900065757 
SeqtMBBHBMMHMPOrigiSocage ID: Equatorial Guin Orig 
Bk:Ccei Bank Ge ID:Cceigqgq Pmt Det: $45.00 Fee Deductreglement 

Withdrawals, Transfers and Account Fees 
Wash Client 156 DES:Checkpavmt ID:2375 
Co IDiOVHMARC Ref : t 
Charter Communi DES:Checkpaymt ID-.2547 

INDtrflHMHHHHM Co IDi 

Ref:006298OT4228144 
_ 1 
INDNl 
Ref:flL 
Charte 
INDNl 

Ref: l~ 

Transfer to State Bar Account^ 

Total Withdrawals, Transfers and Account Fees 



Reference Number 


$199,931.17 

$2,667.61 

51.29 

107.00 


224.97 

307,77 


Continued on next page 
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, * Redacted by the Permanent 
Subcommittee on Investigations 


ms 


LAW OFFICES OF MICHAEL JAY BERGER Statement Period: September 1 through September 28. 2007 

ATTORNEY-CLIENT TRUST ACCOUNT Account Number: 16646-09603 


□ Checks Paid * Gap in sequential check numbers. 


Date Paid 

Number 

Amount 


Date Paid 

Number 

Amount 

09/17 

2709 

$ 1,000.00 


09/04 

* 2729 

872.00 

09/06 

2710 

49.252.15 


09/04 

2730 

352.02 

09/12 

* 2712 

829.70 


09/07 

2731 

125.00 

09/11 

* 2715 

600.00 


09/11 

* 2733 

299.00 

09/11 

* 2717 

1,833.21 


09/10 

2734 

3,149.90 

09/12 

2718 

64.95 


09/11 

2735 

199,934.10 

09/11 

2719 

209.12 


09/17 

2736 

5,000.00 

09/11 

2720 

260.00 


09/05 

* 2752 

283.94 

09/10 

* 2722 

325.00 


09/26 

2753 

1,039.00 

09/07 

* 2725 

500.00 


Total of 19 Checks Paid 


$265,929.09 


□ Account Activity 


09/10 

09/10 

09/11 

09/11 

09/12 

09/24 

09/28 

09/28 


Description 

Other Deposits and Credits 

Wire Type: Wire In Date: 070911 Time:1250 Et Trn:2007091 1001 50623 
Seq: 2007091 1001 781 48/001 254 Oriq:So maqui ID : Equator ial Guin Snd 
Bk:Nort hern T Rust Inti Bkg. Corp DetJHBBBP 

fMHRReglt Facture 

Wire Tvoe: Wir e In Date: 070924. Time:1 049 Et Tm: 2007092400119345 
SeqM||HMMiiHBMiMnrig:Andrew R Holman ID:t 
Snd tSK:Keyoan K. NA ID:^m 

Total Other Deposits and Credits 

Withdrawals, Transfers and Account Fees 



Money 
:S:ARC Pymt 
ARC Reft| 

Processing Fee For Money 1 
Transfer to State Bar Account 1664-3-00420 
Wire TypeiWire Out Date:070928 Time:1705 Et Trn:200701 
Service Ref:009039 Bnf: American F reight Transport ID fl 
Bk:Rb$ Citizens. N.A. IDMfllVi Pmt Det:010 7092801 2252nn 
Processing Fee For Money Tfr-CA Trn: 070928-372026 

Total Withdrawals. Transfers and Account Fees 

Interest Paid 

Interest Paid from 09/01/07 Through 09/28/07 


Reference Number 


11.046.00 

$210,980.10 


$270,08 


2,343.20 

10.00 


43.80 

10.00 

24.92 


24,750.00 

30.00 


$28,058.35 

$24.92 


□ Daily Balance 


Date 

Amount 

Date 

Amount 

Date 

Amount 

09/04 

$ 96,155.88 

09/10 

42,673.46 

09/24 

41,216.48 

09/05 

96,871.94 

09/11 

37,118.93 

09/26 

40,177.48 

09/06 

47,619.79 

09/12 

36,180.48 

09/28 

25.147.48 

09/07 

46.994.79 

09/17 

30,180.48 
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$199,931.17 

25291664609603 


Bank Number: 12100035 


Sequence Number: 6260442703 
Capture Date: 10/23/2006 
Check Number: 2529 


ii ‘'i flfrW&iTMiri tiSti'Bn'ih Smm&A 


LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 
9454 WH-SH1RE BLVD. 6TH FLOOR (310) 271-6223 
aevEHur wus, ca 90212-2929 


Pc y to the 
Order of__ 


QcQjjkJ^z. Mil 

BaitkofAmertca ^ 

AttaetS Trg*t Atel* 

566C*|*wU4*JlSt*l566 

BotTADWUllU CA 1 I 

r cv< 







yiwfr^ A /r/Kr 




/doi'mui?/ 


5 - . i l' 01/60 ‘ J K y -=g^ A 

Ivm'UU axes >P*tf T*PMJIH KjCiJV^^iC (_V--3 

.. I SEIOMCK M/V f.'i '" 'l 

. : ' j EDWDWIOO Tunowff - = 

£1000 ->U JTZOOOO 00 SON *W1 *5? ' v ,r ?r'T5* 

• : - M : 81 9002/12/01 £8100 <*-U| 

- r- r - ,. - | 


, = Redacted by the Permanent 
Qnhrnmmittee on Investigations,. 


Bank of America Requests Confidential Treatment 


BAC-PSI-02406 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01060 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 


ph44585 on D330-44585-7600 with DISTILLER 


1029 


mmmmmmt = Redacted by the Permanent 

Subcommittee on Investigations 


LAW OFFICES OF MICHAEL JAY BERGER Statement Period: June 30 through July 31, 2007 

ATTORNEY-CLIENT TRUST ACCOUNT Account Number: 16646-09603 


□ Checks Paid Continued * Gap in sequential check numbers. 


Date Paid 

Number 

Amount 


Oate Paid 

Number 

Amount 

07/27 

2683 

5,000.00 


07/10 

2697 

26.00 

07/31 

* 2686 

2,580.00 


07/16 

2698 

64.95 

07/11 

* 2693 

518.99 


07/13 

2699 

231.63 

07/06 

2694 

54,720.00 


07/13 

2700 

3,028.82 

07/10 

2695 

274.00 


07/10 

2701 

100.000.00 

07/03 

2696 

5,000.00 


Total of 33 Checks Paid 


$423,974.54 


□ Account Activity 


Date 

Posted 

Description 

Reference Number 

Amount 

07/26 

Other Deposits and Credits 

Wire TvDedAfirf^i^y£gJtffl226 Time:1 108 Et Trn:9BH|||BiPP 
Seq:^pi^^^**i^^^*0nq:Soc3qe ID: Eauatorial Gum Snd 




Bk:Northern Tr Ust Inti Bk Co ID:0f12 Pmf DeLSBBHHHBl keg 

Lement Facture 25.00 Fee Deducted 


$199,948.82 

07/03 

Withdn^^^^isfers and QBKKKttKnMB 


$53.55 

07/09 



75.00 

07/10 

07/26 

07/31 

Wash Client ififi DFS-Check Pvmt Check #^2691 INDN: 

Co IDMMVaRC RefM|HBHME a _ aaa ^ 

Processing Fee For Money Tfr-CATnr^BpBHHi 

Transfer to State Bar Account 


2,667.61 

10.00 

231.57 


Total Withdrawals. Transfers and Account Fees 


$3,037.73 


Interest Paid 



07/31 

Interest Paid from 06/30/07 Through 07/31/07 


$231.57 


□ Daily Balance 


Date 

Amount 

Oate 

Amount 

Oate 

Amount 

07/02 

$ 347,469.86 

07/11 

167,348.88 

07/23 

145,711.93 

07/03 

340,169.31 

07/12 

174,233.88 

07/26 

345,082.30 

07/05 

338,027.48 

07/13 

170,973.43 

07/27 

140,133.48 

07/06 

272,907.48 

07/16 

170.908.48 

07/30 

139,834.48 

07/09 

270,835,48 

07/18 

165,908.48 

07/31 

137,254.48 

07/10 

167.867.87 

07/20 

155,711.93 
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Redacted by the Permanent 
Subcommittee on Investigations 


UNLIMITED HORIZON, INC. 


Account 202018867 Page 2 of 3 000002 /RV 20 F 013/0 

Statement Period - July 1 - July 31 , 2007 



Date Description Debits Credits Balance 


7/13 

7/13 

CHECK NO: 

1008 


4,729.00 

12,328.77 


98.611.80 
86,283 03 

PAYCHEX 

PAYRdti ■HMMM 

fthJl 13 


7/13 

CHECK NO 

1024 


11,410.04 


74,872.99 

7/13 

CHECK NO 

1020 


2,679.42 


72.193.57 

7/13 

CHECK NO 

1037 


1,298.44 


70.895.13 

7/13 

CHECK NO 

1007 


1.000.00 


69,895.13 

7/13 

CHECK NO 

1003 


800.00 


69,095.13 

7/13 

CHECK NO 

1012 


785.00 


68,310.13 

7/13 

CHECK NO 

1034 


130.00 


68.180.13 

7/13 

CHECK NO 

1036 


60.96 


68,119.17 

7/13 

CHECK NO 

1018 


35.00 


68,084 17 

7/16 

ACH DEBIT 



4,909.46 


63.174 .71 

PAYCHEX TPS 

TAXES ■■■■■ 

16 


43,690.96 







7/16 

CHECK NO 

1001 


3,204.20 


40,486.76 

7/16 

CHECK NO 

1004 


1,129.34 


39,357.42 

7/16 

CHECK NO 

1035 


833.75 


38,52367 

7/16 

CHECK NO 

1029 


828.00 


37,695 67 

7/17 

CHECK NO 

1039 


12.840.00 


24,855.67 

7/17 

CHECK NO 

1015 


1,738.60 


23,117.07 

7/17 

CHECK NO 

1006 


673.15 


22,443.92 

7/17 

CHECK NO 

1033 


255.00 


22.188 92 

7/17 

CHECK NO 

1027 


104.00 


22.084.92 

7/18 

CHECK NO 

1014 


767.73 


2t.317.t9 

7/18 

CHECK NO 

1032 


461.54 


20,855.65 

7/18 

CHECK NO 

1022 


406.69 


20.448.96 

7/18 

CHECK NO 

1019 


127.50 


20,321.46 

7/18 

CHECK NO 

1023 


61.87 


20,259.59 

7/18 

CHECK NO 

1021 


28.97 


20.230.62 

7/18 

CHECK NO 

1031 


27.13 


20.203.49 

7/19 

CHECK NO 

1042 


848.00 


19.355.49 

7/19 

CHECK NO 

1030 


322.74 


19,032.75 

7/19 

CHECK NC 

1016 


171.00 


18,861.75 

mo 

DEPOSIT 




8.727.55 

27,589.30 

7/20 

CHECK NC 

1010 


5.371.00 


22,218 30 

7/20 

CHECK NC 

1009 


1,265.17 


20,953.13 

7/20 

CHECK NC 

1011 


550.00 


20,403.13 

7/20 

CHECK NC 

1025 


147.27 


20,255.86 

mo 

CHECK NC 

1028 


15.99 


20,239.87 

mo 

CHECK NC 

1013 


675.00 


19.564 87 

7/23 

CHECK NC 

1043 


400.00 


19,164 87 

7/23 

CHECK NO 

1005 


22.19 


19,14268 

7724 

7/24 

DEBIT CARD PURCH Card-Ending infHi 

OFFICE DEPOT *5125 ■■■■ft CA 07204 

190.51 

6.370.52 


18,952.17 

1 2.58 1.65 




7/24 

CHECK NO: 1002 


857.76 


11,723.89 

7/26 

ACH DEBIT 


35.00 


11,688.89 

7/27 

PAYCHEX Elfl 

OEPOSIT 

INVOICE ■ftftftftftl 

Iftul 26 








7/27 

CHECK NC 

1048 


5,000.00 


206,637.71 

7/27 

CHECK NC 

1040 


500.00 


206.137.71 

7/30 

CHECK NO 

1046 


5.198.00 


200,939.71 


PAYCHEX TPS TAXES 

Rul3t 




7/31 

CHECK NC 

1055 


6,700.00 


194,229.67 

7/31 

CHECK NC 

1047 


6.600.00 


187,629.67 

7/31 

CHECK NC 

1051 


5,487.24 


182,142.43 

7/31 

CHECK NC 

1061 


1,072.27 


181,070.16 

7/31 

CHECK NC 

1067 


1.000.00 


180,070.16 

7/31 

CHECK NC 

1066 


719.00 


179.351. t6 

7/31 

CHECK NO 

1044 


190.46 


179,160.70 

7/31 

CHECK NC 

1062 


28.31 


179.132.39 


Total Debits/Credits 


161,169.15 

310,301.54 
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mmhhh = Redacted by the Permanent 

Subcommittee on investigations 


Subj: 

Date. 

To: 

CC: 


My Accounting to You Through Today, August 5, 2007 
8/5/2007 
teono@< 
linaromo21 


Dear Mr, Nguema: 

Attached hereto Is a copy of the Check register for the general account at Citibank from its opening on 6/25/07 
through today, 8/5/07. This Includes and extends the previous accounting that I gave you on July It for this 
account from its opening on 6/25/07 thru 7/11/07. The remaining balance In this account is $807,33 

You also have $1,000.00 remaining In my Bank of America Client Trust Account Per our discussion, I will use 
these funds to open up another bank account at another bank or, If needed, deposit these funds Into the 
existing Citibank account Your prior balance of $9,727.55 in my Bank of America Client Trust Account was 
reduced by $8,727.55 on July 20, 2007 when I wrote my Bank of America Trust Account Check #2681 to UHI and 
deposited it on July 20, 2007 to the UHI Citibank account. 

All approved check requests have been paid, with the following 4 exceptions: 

1. Hagerty Insurance Agency $8,165.00 (add on Bentley Azure) 

2. Gearys $1,734.17 (2 wine glasses) 

3. South Coast Water $3,221.31 (portable car wash machine) 

4. Xtreme Marine $8,044.26 (service speed boat). 

I did not have enough money to pay these 4 bills. 

I have prepared and attached an invoice to you requesting a wire transfer of $200,000.00 to my Bank of 
America Client Trust Account I will need these fund to pay additional bills for you. A copy of my Bank of 
America Client Trust Account Wire Transfer Information is Attached hereto. 

I understand that you are returning to your Malibu Home today. Welcome back. 1 hope to see you at your 
convenience. 

As always, I appreciate the opportunity to work for you. 

Sincerely, 

Michael Berger 
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mm , mmm ^..^Subconimi^^OTWnvest^atjons 


CitiBusiness* 

Enrollment Form 

Please type or print lagtoly AB tekts are MXjwret) awfcoatett otJiwvee 


citibank 


Section A: Suiiows and Contact Information 
BusinenNfi™; ftmf t«4 it 

Unlimited Horizon, Inc. 


rYmvtry Contact Nnma 

[Michael Jay Berger 


Primary BwiwwAccuwd Nuutaa ((Jtcctaxjfcwwy rttortuACifiBerow COM (W account) aid Stole 
202018867 (Checking) 


F3 CitiOuyness Online Maintenance form is attarJwirl 
(Fw custom usm wiiitfarnwus) 


|_J Enrol m cash manager suite of services (optional) 

(ludwifei Turiay s Activity Rnporiinfl, System AdmmMrator Levels and fipra atowri Transfer fuwvic*K for * rmnittity ) 

"Section B: AccctmfcriLonna to be Linked to Citi Business Online 


Posutut Account NunCjw anti State {oohnnW; ter SotePnywtetivf^M and 
Singl* OhAmtairfex OipnrMtatK on«y> 


ArirfSonai Binrwsn Acrounts ant SWa (optwnat. utfach aUditMial 'Jhtxki rf tru.cus*y) 

I’Vrittijift/tv - California 


Ftersunid xcwmi Owner Nora* (Only non aunt* can Iim wwss to account) 


HcrswiM Accuari OwKvSrgnutut! 




Section C: Authorised Users 
Fm wWUjfwl itsors, attach addition ai copies; of this p ago. 

K*a.it>>iitiwtiriferwiits. skip this sodioo nod complete sections S & 6 d the CiftBostne.M Onfria Mninirmancw/Cuxtiyti rntrltHiiimil fcinn 


Firm fivnp 


SudiKSSAccowUEnSlerrwrtf Q VteW.'trtllp Only UiiUnM 


3$2 


flnxiiww Atujg«.l la*rfteo«*« □ v>«*/Set up Only □ WHnWec 


Buww« Account £n<»*m*ry U Uf Only Q tWimk*ri 


Last Mams &E££lER 

Syctem AitnvrVytatnr? K/ycs (level • ) Q No 


SyStoll AdilluvMroWr? O Teb (Lead' _ _J Q No 


System eomlnkVAliy? U Y*s (Levet *: 


Oustrwss Account Entitlement Q VtevVSet Up Only Q UtAnited 


System Adminisfcalor? □ Yes (Level *: _ 


I QNo 


Secti on D: Client Agreement 


I tut an wit wired signer oit the General ResoWbn or Banking Agreement tor the accounts' toiod on tnfe cnrc#mch( form and dm »k- uuOioiKy to «** into »w agreement and 

rM«QKte autnewy as spooled, tty sigrang betuw: 

. I am muoSwu Die Business trticd m SnOton Ant life term phr*. taezvtt*) m f»o OSBuomiW Omino service and agree !M 0»c ttuamrat and ■& Auttunwd Users wall comply 
with me terms or tmj wvosmem form, the MantwianwCuswm EmMum** Fonn (as appKacte). me Ortmancss Onttne user rgreemert and tnosc ngrMOMnfs governing >tv 
amants and trwicss accetssd twough CKtOustnes* Untno. 

• l acfcnowteage lat me outnonty i hare ddeyuied w txrdt user and the procedures I have estabfished with Hits erwottmem Km meet ftc secunty faqutranwnts ni me (tan*/. 

• t aoOwrivri tf ry »i*v»duat ksted as System Admmrstrsnx to act on behalf of tf»e Brjincss <n the capacity defctoo by mu enruftmurt turn t umtevstamj timta System 
Admmistraror j entaements vnO apply eqvaSy to a* accumo SrAed tt*oi»gti CitiSusness Onteie 

• I aothorv* C*h»iV m honor ntartmrfc imdnictions trom IN Ousinosi. Indurfiryj iMtrucSonn to: (1) trtnttnr monfty lo nbW f jtfwnk nr/^ururAr k v^. (incindKV) loan (OpjyiiMHv 

ami Sne M caste mow-downs on setaa crcrU product^. (2) Send wvc ttrcfcrs ond foreign aecw to decollated Hurt paltos. (3) nuke U* puynwib- W designated payees «) 
op*o naw accounts. (5) view and transact on any ii*ed credit card account and (5) conduct any other Scandal transaction available through CWOusirws.>i Onfin#! I Miutersurw 
mat CMiarti fetkwrs irKMuatanR wrvwwna ttrav ificjcd Password* r^Jhn ykN^rt^igralftl on this term Mv* hr«ft entnrrvt 



RETURN TO YOUR MaLA ttONSKft* KANAGEK OH HfcARfcSr C! (IBANK FINANUAL CENTER 


Bank Use Onlv 1 

fitted Business Segment. 

G3 Businns Bw*v>g R Cuminwctal Banking nbUtteMadct n Private 8a* D IPS 

REMINDER Two accotW notes are reqiared » inrticree review and approval ri this form 

* Awepta/R' WWW Htaw Nutw un account 

• Aitorover Place Note 984 on primary account 

Contact Name 

Chong McDermott 

Contact Tdcphonc Nwtfco 

310-2/3-39/2 

F*.*P 

13 

K Nvcnuer 

28/ 

Back Office Use Onty; 

UtWN 

Data Entry Oat*: 

QC: 

Bitomevi Codu 

7- 


Fa« completed form to Ctt®utfe«s OnStto Opvrjtkmc. Copy (o cuitomor. Ortfllnsl In cuttonwr (Ha. 


«70W>CrlU»te 
Qtftar* N.A MemdetfL'K,' 
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UNLIMITED HORIZON. INC. Account 202018867 Page 2 of 3 ooooo 2 iRi/ 2 irotv> 

Statement Period - Aug. 1 - Aug. 31, 2007 



Date 

Description 


Debits 

Credits 

Balance 

8/03 

CHECK NO 

1056 

6,498.33 


72,473.94 

8/03 

CHECK NO 

1053 

2.438.56 


70,035.38 

8/06 

CHECK NO 

1085 

1,569.62 


68,465.76 

8/06 

CHECK NO 

1079 

825.00 


67,640.76 

8/07 

DEBIT CARD PURCH Card Ending in 

OFFICE DEPOT #5125 CA 07218 

186.17 


67,454.59 

8/07 

CHECK NO 

1084 

12,089.11 


55,365.48 

8/07 

CHECK NO 

1064 

6.373.29 


48,992.19 

8/07 

CHECK NO 

1070 

800.00 


48,192.19 

8/07 

CHECK NO 

1050 

381.68 


47,810.51 

8/08 

CHECK NO 

1091 

5,361.12 


42,449.39 

8/08 

CHECK NO 

1094 

5,180.42 


37,268.97 

8/08 

CHECK NO 

1095 

510.00 


36.758.97 

8/08 

CHECK NO 

1071 

428.84 


36,330.13 

8/09 

DEPOSIT 



1,700.00 

38.030.13 

8/09 

CHECK NO: 1099 

1.825.00 

36,205.13 

8/09 

CHECK NO: 1096 

766.86 


35,438.27 

8/10 

ACH DEBIT 


241.88 


35.196.39 


PAYCHEX EiB 

INVOICE flHBHnug 10 




8/10 

CHECK NO 

1093 

2,426.19 


32,770.20 

8/10 

CHECK NO 

1098 

1.107.00 


31,663.20 

8/10 

CHECK NO 

1086 

327.86 


31,335.34 

8/13 

DEBIT CARD CREDI Card Ending in WKB 

OFFICE DEPOT #5125 ■■■i CA 07222 


190.51 

31,525.85 

8/13 

CHECK NO 

1092 

1,304.00 


30,221.85 

8/13 

CHECK NO 

1052 

277.01 


29,944.84 


8/15 

8/15 

8/17 

8/17 

8/17 

8/17 

8/21 

8/21 

8/21 

8/22 

8/22 

8/22 

8/22 

8/22 

8/23 

8/23 

8/23 

8/23 

8/23 

8/23 

8/24 

8/24 

8/24 

8/24 

8/24 

8/24 

8/24 

8/24 

8/27 

8/27 

8/27 

8/27 

8/28 

8/28 

8/28 

8/28 

8/28 


1054 

1097 


CHECK NO 
CHECK NO: 

OEPOSIT 
ACH DEBIT 
PAYCHEX PAYROLL 
ACH DEBIT 
PAYCHEX TPS TAXES 
CHECK NO: 1087 

ACH DEBIT 
PAYCHEX PAYROLL 
ACH DEBIT 
PAYCHEX TPS 

CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 
CHECK NO 



TAXES 
1102 
1112 
1100 

1114 
1111 

1115 

1105 
1101 
1113 

1109 

1110 
1108 

1116 
1081 
1118 

1129 
1107 
1117 
1122 
1119 
1131 

1130 

1106 
1126 

DEBIT CARD PURCH Card Ending in Mi 

SERVIZIO ROSSO UC LOSANGLES < 3*07537 
DEBIT CARD PURC H Card End ing in^m 
XM 'SATELLITE RADIO HMD tfc 07 TSt 
DEBIT CARD PURCH C ard Ending in flB 
STAPLES OIREC^BpH^EURKA CA 0753 ? 
DEBIT CARD PUR CH Card En din* 
SRR'SIRIUS RADIO 
CHECK NO: 


RtMCardEndi 


ingin 
r 0723 


20.800.00 

324.11 


5,004.95 

95.00 
1,368.52 

612.24 

1.072.27 

9.600.00 
8.044.26 
4,208.76 

2.800.00 
1,734.17 

8.165.00 

7.577.50 

2.412.50 

1.216.00 

1.178.00 

1.064.00 

3.430.00 

1.577.00 

1 . 201.00 

1.150.19 

586.50 

339.00 
289.60 

41.00 
1.345.00 
1.089.65 

940.00 
9.95 

3,549.48 

374.63 

210.54 

194.25 
56,544.00 


9.144.84 

8,820.73 

208.729.18 

198.186.42 

193.18t.47 

193,086.47 

191.717.95 

191.105.71 

190.033.44 

180.433.44 

172.389.18 

168.180.42 

165.380.42 

163.646.25 

155.481.25 
147,903.75 

145.491.25 

144.275.25 

143.097.25 

142.033.25 

138.603.25 

137.026.25 
. 135,825.25 

134,675.06 

134.088.56 

133.749.56 

133.459.96 

133.418.96 

132.073.96 

130.984.31 

130.044.31 
130,034.36 
126.484.88 

126.110.25 

125.899.71 
125.705.46 

69.161.46 
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UNLIMITED HORIZON, INC. 


Account 202018867 Page 2 of 4 ooooo2«w2i«jJ3» 

Statement Period * Sept. 1 - Sept. 30, 2007 



CitiBusiness Streamlined Checking 


0202018867 


Beginning Balance: 
Ending Balance: 


S3 1.337.36 
$24,070.07 

Date 

Description 


Debits 

Credits 

Balance 

9/04 

DEBIT CARD PURCH Card Ending intMl 

FOUR SEASONS HOTELS LASVEGAS NV 07243 

5.450.00 


25.887.36 

9/04 

OEBIT CARD PURCH Card Ending in«M 

FOUR SEASONS HOTELS LASVEGAS NV 07243 

397.85 


25.489.51 

9/04 

OEBIT card PURCH Card Ending in 

FOUR SEASONS HOTELS LASVEGAS NV 07243 

397.85 


25,091.66 

9/04 

CHECK NO 

1127 

1.387.30 


23,704.36 

9/04 

CHECK NO 

1128 

540.01 


23.164.35 

9/05 

DEBIT CARD PURCH Card Ending in 

FOUR SEASONS HOTELS LASVEGAS nV 07247 

506.85 


22,657.50 

9/05 

DEBIT CARD PURCH Card Ending in Mi 

FOUR SEASONS HOTELS LASVEGAS NV 07247 

109.00 


22,548,50 

9/05 

DEBIT CARD PURCH Card Ending in M» 

FOUR SEASONS HOTELS LASVEGAS NV 07247 

109.00 


22,439.50 

9/05 

CHECK NO 

1077 

1,433.00 


21.006.50 

9/05 

CHECK NO 

1080 

537.00 


20,469.50 

9/05 

CHECK NO 

1083 

60.00 


20,409 50 

9/06 

MISC DEPOSIT 


5.450.00 

25.859.50 

9/07 

CHECK NO 

1103 

24.700.00 


1,159.50 

9/07 

CHECK NO 

1104 

166.75 


992.75 

9/10 

MISC DEPOSIT 


5.450.00 

6,442.75 

9/10 

MISC DEPOSIT 


1,013.70 

7,456.45 

9/10 

MISC DEPOSIT 


397.85 

7,854.30 

9/10 

MISC DEPOSIT 


397.85 

8,252.15 

9/10 

9/10 

ACH DEBIT 

PAYCHEX £18 

INVOICE ^■■Mseo 10 

469.03 


7.783.12 

ACCT ANALYSIS OlRECT DB 



7.751.42 


9/11 

DEPOSIT 



199.934.10 

207.685.52 

9/11 

MISC DEPOSIT 


27.05 

207,712.57 

9/13 

CHECK NO 

1139 

8.552.00 


199,160.57 

9/13 

CHECK NO 

1152 

6.400.00 


192.76057 

9/13 

CHECK NO 

1140 

4,126.35 


188.634.22 

9/13 

CHECK NO 

1151 

2,412.50 


186.221.72 

9/13 

CHECK NO 

1136 

103.46 


186,118.26 

9/14 

CHECK NO 

1167 

5.000.00 


181.11S.26 

9/14 

DEBIT CARD PURCH Card Ending in Mi 

SPRINT 'SPRNTNEXTELIVR V A 07256 

1,689.81 


179,428.45 

9/14 

CHECK NO 

1168 ■ “ 

337.95 


179,090.50 

9/14 

CHECK NO 

1153 

950.00 


178,140.50 

9/14 

CHECK NO 

1145 

403.42 


177,737.08 

9/14 

CHECK NO 

1063 

350 00 


177.387.08 

9/17 

DEBIT CARD PURCH Card Ending inOM 

VERIZON PAY BY PHONE MIMB TX 07257 

DEBIT CARD PURCH Card Ending infM» 
PHONEOHARGE FEE ■■MM* CT 07257 

999.07 


176.388.01 

9/17 

3.50 


* 176.384.51 

9/17 

CHECK NO 

1165 

10,887.80 


165,496.71 

9/17 

CHECK NO 

1137 

8.450.00 


157,046.71 

9/17 

CHECK NO 

1141 

1.963.37 


• 155,083.34 

9/17 

CHECK NO 

1155 

1.277.29 


153,806.05 

9/17 

CHECK NO 

1143 

255.00 


153,551.05 


9/18 

9/18 

9/18 

9/18 

9/18 

9/18 

9/18 

9/18 

9/18 

9/19 


CHECK NO: 
DEBIT CARD PUI 
V1PTRANSPOR 
DEBIT CARD PUI 

V1PTRANSPOR 


Ending in I 
NJ 07*0 
Ending in f 
NJ 07260 


OEBIT CARD PURCH C ard End ing in 

CINGULAR *&41949148PACMB^HM TX 07258 

ACH DEBIT 
PAYCHEX PAYROLL !■■■■■■ Sep 18 

ACH DEglT 

- TAXES 

1159 
1166 
1158 

d Ending in 1 

1NJ 07*1 


PAYCHEX TPS 
CHECK NO: 
CHECK NO 
CHECK NO: 

DEBIT CARD PUR< 

VIPTRANSPOR 




8.450.00 

450.00 

192.00 
177.41 

19.956.48 

7.166.37 

2.525.00 

900.00 
50 00 

750.00 


145.101.05 

144.651.05 

144.459.05 
144.281.64 
124.325.16 

117.158.79 

1 14.633.79 

113.733.79 

113.683.79 

112.933.79 


Strictly Confidential - Not for 
Circulation / Subcommittee 
Member and Staff Only 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 183 


C 0000033 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 01066 Fmt6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1035 


•mm. = Redacted by the Permanent 

Sub committee on inves tigations 

Check Register 

Citibank UHl Account Page 2 

8723/2007 

Date Num Transaction Payment C Deposit Balance 


8/5/2007 

8/5/2007 

8/5/2007 

8/5/2007 

8/5/2007 

8/5/2007 

8/5/2007 

8/5/2007 

8/5/2007 

8/5/2007 

8/5/2007 

8/7/2007 


1089 

1090 

1091 

1092 

1093 

1094 

1095 

1096 

1097 

1098 

1099 


Void 

cat: 


Nguema 


Void 

cat: Nguema 

LA County Waterworks 5,361.12 c 

cat: Nguema _ 

memo: Obiarjg, Teodor Nguema Account ■■■■■P 

Ed Lopez 1,304.00 c 

cat: Nguema 

memo: monthly pool service/driveway fountain serv 3620 S... 

Verizon 2,426.19 c 

cat: Nguema 

memo: Sweetwater Malibu LLC Account # ( 


LA County Waterworks 
cat: Nguema 

memo: Obiang, Teodor Nguema Account #4 


5,180.42 c 


Quality Control 510.00 c 

cat: Nguema 

memo: Sweetwater MaEbu 


Duthie Power Services 766.86 c 

cat: Nguema 

memo: Service generator, annual auto transfer switch main... 


Charter Communications 
cat: Nguema 

memo: Account 


Progressive Direct 
cat: Nguema 

memo: Policy # 



324.11 
Sweetwater Mai... 
1,107.00 


c 


c 


Millenium Alarm Systems, Inc. 1,825.00 c 

cat Nguema 

memo: Sweetwater Management, Inc. 3620 Sweetwater M... 


Office Depot 
cat Nguema 

memo: 2 toner cartridges for geo’s printer conf # 


19,612.03 

19,612.03 

14 . 250.91 

12.946.91 

fO, 520.72 


4,063.44 

3.739.33 

2.632.33 

807.33 

621.16 


8/9/2007 

8/10/2007 

8/13/2007 

8/16/2007 

8/17/2007 

8/17/2007 

8/17/2007 1100 

8/17/2007 1101 


Cash From Una 
cat: Nguema 

Ach-paychex Eib Invoice 
cat Nguema 

Office Depot 
cat: Nguema 

memo: 2 toner cartridges for geo's printer conf n 

Cash 

cat [BofA Attorney Cfient T rust) 



Ach-paychex Tps Taxes 081 707 5,004.95 c 

cat Nguema 

PAYCHEX PAYROLL , MHi. 10,542.76 C 

cat: Nguema 

Xtreme Marine 8,044.26 c 

cat Nguema 

memo: Sweetwater Mgmt Invoice 2476 Service Speed Boat 


The Fish Physician 7,577.50 

cat Nguema 

memo: Koi Fish Sweetwater Management 


1,700.00 2,321.16 

2.079.28 
190.51 2,269.79 

199.908.45 202,178.24 

197,173.29 
186,630.53 
178.588.27 

171,008.77 


I Permanent Subcommittee on Investigations 

EXHIBIT #134- FN 183 


SEN004605 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 


Frm 01067 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1036 


PRIVILEGED & CONFIDENTIAL 
ATTORNEY CLIENT PRIVILEGE 
ATTORNEY WORK PRODUCT 


. Name 

Account Number 

Open 

Close 

Law Offices of Michael fay 
Berger 

1664 609603 

08/96 

7/7/2008 

Michael Jay Berger 

T16955 396 

06/08 

6/16/2008 

Michael Jay Berger 

W91 152 900 

05/08 

6/16/2008 

Michael Jay Berger 

0213 661 260 

05/08 

7/7/2008 

Michael Jay Barger 

0213 867407 

05/08 

7/8/2008 

Law Offices of Michael Jay 
Berger 

0213 661 340 

05/08 

7/7/2008 
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Charles Sgro^ Citigroup Inc. 

General Counsel for 399 Pari< Avenue 

Anti-Money Laundering and 3 rt Floor 
investigative Services New York. NY 10022 


T 212 793 5436 
F 212 793 0025 
s9r0c@cjH.com 
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March 19. 2009 

Bv Hand Delivery 

Hon. Carl Levin, Chairman 

Permanent Subcommittee on Investigations 

Committee on Homeland Security and Governmental Affairs 

United States Senate 

SR-199 Russell Senate Office Building 

Washington, D C. 20510-6262 

Hon. Tom Coburn, Acting Ranking Minority Member 

Permanent Subcommittee on Investigations 

Committee on Homeland Security and Governmental Affairs 

United States Senate 

SR-199 Russell Senate Office Building 

Washington, D C. 20510-6262 

Dear Chairman Levin and Senator Coburn: 

This letter is submitted in response to the Committee's request for certain information 
related to accounts that were held in the name of Jennifer Douglas, Unlimited Horizon, 
Inc. and others at Citigroup. 

As a preliminary matter, and as the Committee is aware, financial institutions such as 
Citigroup operate under various laws that prohibit it from disclosing certain information 
relating to customer accounts. For example, under 12 C.F.R. § 21.1 1(k), "[a]ny national 
bank or person subpoenaed or otherwise requested to disclose a [suspicious activity 
report ("SAR")] or the information contained in a SAR shall decline to produce the SAR 
or to provide any information that would disclose that a SAR has been prepared or 
filed”, see id., see also 31 U.S.C. § 5318(g). Moreover, under 18 U.S.C. §151 0(b)(2), a 
financial institution such as Citigroup could be subject to criminal penalties if it discloses 
the existence or content of a grand jury subpoena that may have been served 
concerning any accounts maintained at Citigroup. Id. Accordingly, as a matter of law, 
information contained in this letter would necessarily exclude any information that 
Citigroup is legally prohibited from divulging. 

I. Jennifer Douglas Accounts 

Ms. Douglas’s accounts at Citigroup were primarily with the U.S. Consumer Bank 
("CB”). Ms. Douglas did not have a Private Bank account. Ms. Douglas opened her 
first account with Citigroup in 2000. 1 Beginning in 2001 , Citigroup identified and 


1 Ms. Douglas had obtained a term life insurance policy from Primerica Life Insurance Company in 
1999. (B 00008784.) 


1 
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investigated various issues in several accounts controlled by Ms. Douglas. In fact, in 
early 2007, the CB made an independent determination to close Ms. Douglas’s 
accounts. By the end of June 2007, before receiving the Committee's request for 
information concerning Ms. Douglas's accounts, all CB checking and savings accounts 
for Ms. Douglas already were closed. Shortly thereafter, CB began to share information 
related to the closure of the CB accounts with other Citigroup businesses with which 
Ms. Douglas had accounts. By the end of August 2007, Citigroup had closed or 
suspended all identified accounts for Ms. Douglas. The information below explains the 
account opening processes for Ms- Douglas’s accounts and then describes the account 
closure activities for those accounts. 

A. Account Opening Processes 
1 . CB Accounts 

Ms. Douglas opened her first account - a Citigold account - with CB in 2000. (B 
00008783-785.) In the account opening application, Ms. Douglas identified herself as a 
U.S. citizen, with a residence in Maryland, and provided a valid Maryland driver's 
license, which referred to her as “Jennifer Elizabeth Douglas,” as well as a Social 
Security Number. (B 00007799-8141) Nothing in Ms. Douglas's initial application 
referenced or suggested that she had any connection to a foreign country or had a 
relationship with any foreign official. As a result, consistent with applicable law, Ms. 
Douglas was not considered to be a "politically exposed person" or "PEP." 2 3 

Ms. Douglas opened three accounts in the name of the Gede Foundation with the CB in 
February and March of 2002. (B 00008783-785.) The account opening documentation 
reflects that the Gede Foundation was an IRS 501(c)(3) not-for-profit corporation 
founded to, among other initiatives, assist developing economies through private and 
public partnerships worldwide, and to assist in providing healthcare and medical 
services, particularly with regard to HIV/AIDS, for a rural population The documents 
provided by Ms. Douglas include the Gede Foundation’s certificate of incorporation 
from the District of Columbia, its articles of incorporation, a Form W-8BEN and a copy 
of Ms. Douglas’s Maryland driver’s license. (B 00006884-904.) The account opening 
documents reflect that Ms. Douglas provided “Abubakar” as her married name (B 


k The same identification documentation was used to open a linked brokerage account for Ms. 
Douglas at that time. (B 00007799-814; B 00008784.) 

3 Notably, Section 312 of the USA Patriot Act was enacted in 2001, after Ms. Douglas's account 
was opened by CB. Section 312 mandates enhanced scrutiny to detect and report transactions that may 
involve proceeds of foreign corruption for private banking accounts that are maintained by or on behalf of a 
foreign senior political figure. As a U.S. citizen and consumer banking client who presented a valid social 
security number and a U.S. drivers license for identification purposes, CB would not have been required to 
screen Ms. Douglas for PEP status under the Act or Citigroup policy. Instead, CB takes a risk-based 
approach to identifying PEPs and currently focuses its PEP screening efforts in the CB to Non-Resident 
Alien customers. 


2 ■ 
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00006900), and that Ms. Douglas’s personal CB account was used as an internal bank 
reference.- 

In addition to the above, Ms. Douglas also had several personal accounts at the CB 
with the title "ABTI-American University.” Checking account 1209739556 was initially 
opened in April 2005 in the name of "Jennifer Douglas." Sometime after the account 
was opened, Ms. Douglas changed the title of the account to "Jennifer Douglas/ABTI- 
American University.” This name change should have resulted in the account being 
recategorized as a business account, which would have required additional 
documentation; however, the checking account remained a personal account 
inconsistent with CB practice. 

Similarly, checking account 1208993341 was opened in the name of "Jennifer Douglas” 
in January 2006. Ms. Douglas was the sole signatory on the account. Sometime after 
it was opened, she changed the title to "Jennifer Douglas/ABTI-American University.” 
Then, on February 27, 2006, Buford George Peterson was added as a co-signer to the 
account after presenting a U S. Passport, a valid Massachusetts driver’s license and a 
Social Security Number. Citigroup has located the Legal Title Change documents for 
this account, and they are attached as B 00008791 -B00008795. The next month, in 
March 2006, the title of the account was again changed to include reference to "Buford 
George Peterson/ABTI-American University.” As with the other personal account that 
referenced "ABTI-American University,” this account remained incorrectly categorized 
as a personal checking account following the title change. For personal accounts, such 
as checking accounts 1208993341 and 1209739556, a customer is not required to 
provide any information about the purpose of those accounts. 

Each CB account discussed above was directed to be closed and was in fact closed by 
the CB prior to the Committee commencing its inquiry related to Ms. Douglas. See 
infra. 


2. Smith Barney Account 

Ms. Douglas maintained account 168-24253 at Smith Barney. This account was 
opened in January 2001 and funded with a $500,000 cashier’s check. 5 


1 • In 2006, Citibank revised its policy towards not-for-profit organizations and now requires that 
enhanced due diligence be applied to any charity that provides services abroad. If the Gede Foundation 
accounts had been opened after 2006, they would have been required to provide information relating to its 
purpose, the exact geographical area it serves, its organizational structure, its funding criteria, its affiliation 
with other entities, governments or groups, as well as its financial information including internal controls 
and audits. In addition, the entity and its principals would have been subject to background checks in 
World Check or a comparable database, which may have revealed further information about Ms. Douglas's 
background. 

5 After employing its best efforts, Citigroup has been unable to locate the cashier's check used to 
open this account. It is our understanding that records relating to this account were maintained at the 
Smith Barney Branch located at 7 World Trade Center, New York, and were destroyed on September 1 1 , 
2001. 
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3. Equity Source Account 

Ms. Douglas held an equity source account with the CB. 4 S The account was opened in 
2004 after Citibank obtained a credit report, secured an appraisal of the property 
securing the line of credit, and made a determination that Ms. Douglas had the ability to 
afford the loan, make timely payments and that Citibank could recover its investment, 

Citibank considered Ms. Douglas's then-existing accounts with both'the CB and Smith 
Barney when it made its determination to extend the equity line of credit. 2 Ms. Douglas 
received cash advances on her account beginning in April 2004, and continued to make 
the required payments until the account was suspended in August 2007. (B 00008783- 
785.) Attached as B00008796-B00008799 is a chart which reflects the account activity. 

4. Credit Card Accounts 

Finally, Ms. Douglas held several Citigroup credit cards. For one credit card 
(424180164212950, closed in March 2005), her husband was an authorized signer. 

Ms. Douglas’s husband held a credit card that was linked to a credit card account, 
5306290000036191, held in Ms. Douglas's name, for which Ms. Douglas was 
financially responsible. (B 00008783-785.) These are the only Citigroup accounts 
identified to which Ms. Douglas's husband had a direct connection. 

B. Account Closing Activities 

Beginning in 2001 through 2007, Citigroup identified and investigated various issues in 
Ms. Douglas’s accounts. For example, in 2003, Letsgo Limited Inc. (“Letsgo") and 
China Castle Investments, entities that were sending funds to Ms. Douglas’s accounts 
at Citigroup, were deemed questionable. Also, in 2006 and 2007, other transactions 
involving Letsgo were examined together with transactions involving Guernsey Trust 
Company Nigeria (“Guernsey Trust"), which were identified in early 2007. 8 

CB also noted, in the course of regular account monitoring, what appeared to be 
business activity in Ms. Douglas's personal account. (B 00008418-431.) Business 
activity in a personal account raises questions because it is inconsistent with the 
information the customer provided the bank at the time of account opening. A 


6 An equity source account is an account to access a home equity line of credit. 

1 While not required to do so, B 00007910-911 suggests that Ms. Douglas decided to provide a 
letter on her own to supplement the information she had .provided to Citi in her application. (B 00007910 
C[t]he form might not be explanatory enough, so I am stating exactly how I get my income.").) 

8 Transactions involving Sima Holding Ltd. were not identified during these investigations of Ms. 
Douglas's accounts. Additionally, at the request of CB Compliance in April 2007, the Branch spoke to Ms. 
Douglas about Letsgo and Guernsey Trust. (B 00008102-103.) According to Ms. Douglas, both Letsgo 
and Guernsey Trust are oil services companies owned by her husband. (B 00008535-536.) 
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representative of the Branch spoke with Ms. Douglas concerning this matter. (B 
00008106-107.) When told by the Branch that she needed to open a business account 
if she wanted to conduct such transactions, (B 00008106-107), Ms. Douglas apparently 
responded that she had tried to open a business account but was unable to do so 
because she lacked the proper documentation. 1 Because the business activity in her 
personal account continued after that discussion, and because, in early 2007, CB was 
aware of Ms. Douglas's status as the wife of the Vice President of Nigeria, as well as 
certain allegations surrounding Ms. Douglas and her husband (B 00008106-8107), CB 
Compliance instructed the Branch to close Ms. Douglas's accounts. (B 00008102-103, 
B 00008106-107 and B 00008562.) 

All of Ms. Douglas's CB checking and savings accounts were closed by the end of June 
2007, before the Committee’s request for information concerning her accounts. 
Extensions were granted to Ms. Douglas so that she could close her CB accounts in an 
orderly fashion. The bases for the extensions were twofold. First, Ms. Douglas had 
made a request for the extensions because she was out of the country and needed 
additional time to open an account at another financial institution. (B 00008535-536.) 
Second, because the decision to close the Gede Foundation accounts was made after 
the decision to close Ms. Douglas's personal accounts, the CB recognized that granting 
an extension would permit all account closings to occur at the same time. (B 
00008517-518.) The decision to grant the extensions was made in consultation with 
CB Compliance. 

The CB also notified other business areas of the actions it took to dose Ms. Douglas's 
accounts. (See B 000081 1 2-114.) In August 2007, Citi Cards closed Ms. Douglas’s 
credit card accounts. (B 00008783-785.) That same month, Ms. Douglas’s Equity 
Source Account was suspended and her two rental agreements for safe deposit boxes 
were terminated. (B 00008783-785.) 

Following CB's notification of account closure, Smith Barney conducted a review of Ms. 
Douglas's account in July 2007. (B 00008162-213).- Following its review, Smith 
Barney closed Ms. Douglas's account, which had been at zero balance since at least 
September 2006. 11 

As business areas closed Ms. Douglas’s accounts, she received a notification letter to 
confirm many of these account closures. (See B 00008101 (confirming closure of 


! It does not appear that Ms. Douglas opened a business account for ABTI-American University 

with Citibank. 

M Document B 00008226 is a document that was pulled during Smith Barney's account review in 
July 2007. The document reflects that, in 2003 the name of Atiku Abubakar was added to Smith Barney's 
internal screening database identifying him as a PEP. 

21 A Smith Barney account is considered closed if (1) there is a zero balance and (2) a "purge" 
request has been placed on the account, "Purge" is a term used in Smith Barney which means the 
removal of an account from the brokerage's active books and records. The account is then placed into 
inactive status where it is accessible for viewing only; transactions cannot be made in a purged account. 
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Consumer Bank accounts); B 00008108 (confirming suspension of equity source 
account and termination of safe deposit boxes); B 00008093 (confirming closure of Citi 
Card accounts).) By the end of August 2007, all identified accounts for Ms. Douglas 
had been closed or, in the case of the Equity Source Account, suspended by Citigroup. 


In addition to the above information concerning Ms. Douglas's accounts, the Committee 
has requested certain follow-up information about accounts held by Michael J. Berger, 
Teodor N. Obiang and Unlimited Horizon, Inc. 

Mr. Berger opened account 72-00001 53667 1 on September 26, 1 998 with Federated, 
Inc. (“Federated"). Citigroup purchased this account, along with thousands of other 
accounts, from Federated in June 2006, and does not have the account opening 
documents for this account. The account, which was closed in April 2008, has been 
inactive since 1998 and statements from that time period are no longer available. 

Mr. Berger’s CB account MBMRRMMPV was a Transaction Service Account that 
was closed in November 2003. Statements for this account are attached as C 
00000279-316. 12 Transaction Service Accounts were formerly offered by Citigroup in 
conjunction with its Citicards business and provided customers the ability to conduct 
international and domestic funds transfers which were funded by a linked credit or debit 
card to any party who also owned a Transaction Service Account. 

Mr. Obiang opened Citi Card accounttfHMHBMton June 30, 2005. (C 
00000177.) Statements for this account are available from October 2006 through 
March 2007. (C 00000178-183.) This credit card has been inactive since March 2007 
and was closed in March 2008. 

With respect to certain transactions for which documents were previously provided to 
the Committee (C 00000057-120), we have identified the following information: 

• Document C 00000059 refers to a transfer from Citibank account # 
40041713872 for Michael J. Berger. (C 0000001-002). This account was 
closed on May 22, 2008 — 

• Citibank was an intermediary bank in the transactions documented in C 
00000061-109'T C 00000113-120. In almost all these transfers, the 


— After a thorough investigation, account opening documents for the Transaction Service Account 
are not retrievable. 

u Upon further review, the transactions documented in C 00000057, 58 and 60 do not involve the 
Michael J. Berger who was the subject of the Committee's subpoena. 

H We cannot confirm that the transactions documented in C 00000061-64 involve the Michael J. 
Berger who was the subject of the Committee's subpoena. 
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transactions were conducted by debiting the Citibank account of the remitting 
institution maintained on our books at the time of the transfers. (The exception 
involves C 00000084, where the remitting institution in the U.S. sent the 
payment instructions to Citibank via Fedwire 15 ) Additionally, in almost all these 
transactions, Citibank sent the payment instructions via CHIPS— or Fedwire to 
the beneficiary's bank in the U.S. (The exceptions are C 00000069 and C 
00000084, where a credit was made to the Citibank account of a non-U.S. bank; 

C 00000081, C 00000082, C 00000099, C 00000100, C 00000102, and C 
000001 20, where a credit was made to the Citibank account of a non-U.S. 
intermediary bank and C 00000101 , where a CHIPS payment was made to the 
New York branch of a European bank.) 

• In C 00000110, Citibank received a Fedwire credit in respect to a check drawn 
on a U.S. bank and presented by Citibank for collection on behalf of its non-U.S. 
correspondent customer, CCEI Bank Guinea Ecuatorial. In July 2005, CCEI 
Bank Guinea- Ecuatorial’s Citibank account was closed. 

• Documents C 000001 11-112 refer to transfers from Citibank account 
•■■■■I an Interest on Lawyers’ Trust Account (“lOLTA”) held by Sidley 
Austin, LLP (“Sidley Austin") to Societe Generate S.A. for the account of 
Teodoro Nguema Obiang. The transfer was initially made on December 21 , 

2005 (C 000001 1 1 ), but was not completed. The funds were subsequently 
returned to the lOLTA account. After being advised by Sidley Austin of its 
consultation with the U.S. Department of Justice (“DOJ”) and teaming that the 
DOJ had neither any basis to believe that the funds would viol ate U.S. law , nor 
to restrain the funds, Citigroup wired the funds from account WHHHto 
Societe Generate S.A. for Mr, Obiang on January 24, 2006 (C 00000112). 

Finally, the Committee requested copies of certain checks drawn on the Unlimited 
Horizon, Inc, CB checking account 202018867. We are enclosing documents bearing 
Bates numbers C 00000254-C 00000278, which are responsive to the Committee’s 
request. CB Compliance found that the activity in the account was inconsistent with the 
account profile and, at their direction, account 202018867 was closed on May 20, 

2008“ 


a Fedwire is the settlement system maintained by the Federal Reserve for the settlement of funds 
transfers between U.S. banks. 

32 CHIPS is the settlement system maintained by the New York Clearing House for the settlement of 
funds transfers between large banks with offices in New York. 

32 As noted above, information contained in this correspondence would necessarily exclude any 
information that Citigroup is legally prohibited from divulging under 31 U.S.C. § 5318(g), 12 C.F.R. § 

21.1 1(k), and 18 U.S.C. §1 510(b)(2). 
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This correspondence and the documents being produced today contain confidential 
information, the release of which would have important implications for rights of privacy. 
Citigroup has provided this information and is producing these documents with the 
request that they be maintained confidentially under the Senate’s Rules.- 

Please do not hesitate to contact me if you have any questions about the above, or 
would like to discuss further. 

Sincerely, - - 

CfatMjlqio/ fzLS 

Charles Sgro 


Enclosures 


13 The documents produced today bear a stamp that reflects the confidential treatment inherent in the 
Senate's Rules of Procedure. This stamp, bearing the'legend "STRICTLY CONFIDENTIAL - NOT FOR 
CIRCULATION/SUBCOMMITTEE MEMBERS AND STAFF ONLY," was not contained within the original 
document. 
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Subj; Accounting, Juno 1 * July 11 

Date: 7/1 1 /20 07 

To: i iii 

Dear Mr. Nguema: 

Attached hereto Is a copy of the check register of the general account at Union Bank from June 1 through 
June 12, 2007, the date that it was closed by the bank. There is currently a zero balance In said account. 

Checks that were written but did not clear before the account was closed are listed, but the amount of the 
payment has been changed to zero to reflect that no payment was made. Most of these checks have already 
been replaced with new checks from the new Citibank account I have not yet heard from DMV with respect to 
replacement of 2 registration checks that did not clear: checks for your 2005 Lamborghini and your 2005 
Mercedes. I will replace these checks as soon as I receive a bill from DMV, as I did for your 2005 Porsche. 

Also attached hereto is a copy of the Check register for the general account at Citibank from its opening on 
6/25/07 through today, 7/11/07. The remaining balance In this account Is $19,664.96. I am saving this money for 
the next payroll which will take place on Friday, July 13. 

Also attached hereto is an accounting of the funds that were deposited by me into my Bank of America Client 
Trust Account on your behalf, and the checks that I wrote on your behatf. You have $9,727.55 remaining in my 
Bank of America Client Trust Account. Per our discussion, I will use these funds to open up another bank 
account at another bank or, if needed, deposit these funds into the existing Citibank account. 

All approved check requests have been paid, with the following 2 exceptions: 

(1) Check to Progressive insurance for motorcycle Insurance, check either to be in the minimum amount due of 
$1,107.00 minimum payment or In the sum of $4,404.00 to be paid In full. This request was given to me after the 
expiration of the motorcycle insurance policy. The request is ambiguous as to what amount I should pay. It is 
also not clear If this is duplicative of insurance being written for you by Paul Finestone and Heritage/Markel and 
being paid for by wire transfer. 

(2) Check to Hagerty Insurance Agency for Bentley Azure. This request was given to me on July 9. It Is not 
clear to me if this is duplicative of insurance being written for you by Paul Finestone and being paid for by wire 
transfer. 

As to both of these requests, I will confer with Lina, Paul Finestone, Progressive, the Hagerty Insurance 
Agency, and you, as needed, in order to determine if I should pay these requests with the next available funds 
and in order to determine the proper amount of the first request. 

I have prepared and attached an invoice to you requesting a wire transfer of $200,000.00 to my Bank of 
America Client Trust Account I will need these fund to pay additional bills for you. A copy of my Bank of 
America Client Trust Account Wire Transfer Information is Attached hereto. 

As always, i appreciate the opportunity to work for you. 

Sincerely, 

Michael Berger 


mmmb = Redacted by the Permanent 

Subcommittee on investigations 


Permanent Subcommittee on Investigations ! 

EXHIBIT #134 -FN 187 | SEN004574 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 01077 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1046 


CJitiBusfness Account Agreement 

Hale Opeiwd: 6/15/2007 Branch: 287 BEVF.RI.V HUXS -OOWNTOWN Account OSiccr. 


Business Information 


Business Name: 
Physical Business Address: 


UNLIMITED HORIZON, INC. 
UNLIMITED HORIZON, INC. 
9454 WiUhirc Wvrt Suite 625 
Beverly Hills, CA 90212-2929 


Business Entity: 

Start Owe: 
Annual Sales; 
Dun's Identifier 


S-Corporation 

10/27/2005 

S400.000.00 


Cm row Rani: Rank of America 


CIN: 
Tax ID: 



Phone; (.VI 0)271-622.1 
1-AX: (.110)271-9805 


SIC Code: 8111 
Number of Tmployees' 3 

Dale l»ic«.irpcvrate<J: i 0/27/2005 


Account Signers 


Signer Name CIN 

MICHAEL JAY 8EKCER (DEBIT CARD ORDERED) 


Signer: MICHAEL MY BF.RCER 


Ritthdalc: 3/28/1957 


Social Security # 


Home Addrww; 

Home Phone: 
Cell Photic; 


7566 MulltoHaiid Drive 
I rfm Angeles, CA 90046 
(121)9 69-8465 
|I)3I«MI 


t-irst School Attended: Duke 


Business 1'itle ; 

Business i 'hone: (3 1 0)27 1 -6221 


Mother’s Maiden Name; Elm 
Public rigure/Relate-d lndiv: N 


IdenlifK^tion/References - 


DRIVER LIC: CaVHMNB 26/2004 N 03/28/2009 
NATL CR CRD: Classic- VIS 06/30/2008 


- Redacted by the Permanent 
Subcommittee on Investigations 


Account Information 

Account Mailing Address: UNLIMITED HORIZON, INC. 

9454 Wilshire Blvd Suite 625 
Beverly Hills, CA 90212-2929 


Account Title. UNLIMITED HORIZON, INC 

Account Type: CB STREAM! JNF.D OHKC 

Deposit Amount: 5.000.90 


Account Number: 
Account Tax ID: 


Member I'DIC 

T " _ Strictly Confidential - Not for 

Page I Circulation / Subcommittee 
** Member and Staff Only 
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Single Stockholder Checklist 


citibank' 




r 


£v)(tcr»ce of Business Formation 
AH Market*. 

Evkiwiw fiutti a government Internet site can be 
used mi Hau of tha dooumante iteted below. prnvirfed 
that big intbi million uUaii wd limn wetostte 

identifies me mdiVKJual(s) presenting IhamRniufA fo 
open an account 
Oft 

Copy of CMtMCAte o« Incorporation 
Oft 

OiiMKm of CorporeOonj weo page printout together 
with copy «i(*y rewripi. 

OR 

J AilMca. of tncutpofutiun stamped Wed « approved 

by lj«ereta<y ul tit alt* 


O' 

o' 

& 


Citibank Forms Required 

Citibank Sktg*e*StockMuW«! CutjjoiatkHi Cettetai 

Ouposit ftosotuliun 

Acwoi»LA«*catio<\ 

Sign^tura-Cara 

SenktrPuhSc Flgi Screening 


Know Vour Custojnor 

Is this business cdnsktered High Roh? 

U Yes HU/No 

*tf Yes, Note account appropriately 
Fw businesses dass'fted as «*yn Risk, required 

l Ml ion wk> cumplHtnd to a<£onfance with guidelines 
' If a vfc4( to me place of business is required. die 
Observation st F*leico of Business Form must be 
txxnptoUfd within two wants ul rtccnuiti opntanp 


„ Verifications 

OT Business phone and address verifications were 
preformed and noted on an application, 
lit CFunrix vmifi<»linn pwriunmtd tor slop In Klnckhokter 
dm identification obtained for an si gners 


(>' 






if buun**s fall* into one or multiple of the following categories, l 
listed documents are required In the Client We. 


Out of State or Puerto Rico Co* poralion 

U Doing Business bt State or Puerto Rico. Caititieatn of 
Authority to do Uusinasa tram the Aktcuu y ot State 
where the account is being u pencil ot pnnt-out Irom Uw 
state's webvitu 

O NO I Dub ig Uumvmsk in State nr Puerto Rico Ensutu 
the rJterrt hor.n ijotni hinim'wi icuson to esiaoksh an 
account at your Financial Centa Keuwd i«»su*i on the 
Checklist 


Foreign Corporation 

T weigh hiuartnr.s fnrmed outr-kv- the US ui PR Hwt tuts 
cdoo registered in B»c US or PR lo conduct busiiwsR. 
may ba It naiad as a dumoriir business Tlieiekuu. no 
foreign business documents fisted below ate lequtred 

□ Obtain it <ii W8 ULN I ax CHriitir.atinn Form lor the 
foreign business (except Puerto Rico} 

□ Foreign Corporation documents with a written traastMinn 
wt Lityb-slt 

U Corpor.ntn doct»mcnt3 for the foreign business do nut 
contain 'Bearet St totes' CUNA Policy does nnt permit 
Uiu uiiomnfl of an anenunt with -Ocarcr Shares’ 

LJ flank reference Of bank statements lor (fie business, tl 
business does nut have pnvt banking experience 
account oiHmirtp inuM be approved by rvea Level 
M.Tn,v|ement 

U Account may not do Opened it (lie bus n hiss is 
KicwpeiultKi in n Dstncisl I love 
U Puerto filer* Only 

Foreign Business documents needs to tiav« N|Kir-ittt* 

It vin U.S. bmbasay in crumby nl origin 


Traiiiny/OBA 

U Obtain assumed name or DBA 

CcftiftcalCSKcui'-iHatiuti (oxespt Puerto Rlr.o 
Coporation*) 


tOLA/IOLT A/tOT A 

□ Notice to establish an HXa/kX i A/IO I A und taxfwiynr 
ID tiumbw ul lOLA/IOLt A/IOTA bind 


CitiEscrow 

U Obtain (Nielli Aeeoimt T ax Orttfleatton ((Puorto Rico - 
only required if a U.S. citizen or u S entity} 


Mot-tor-Profk 

U Q Evidence ol Nul-toi -Hi util £lxltift it opening 

NOWrtntemst Checking (except Puorto Rico} 
Q Q Completion of High Risk Due IMiwunuu 





NF 


Strictly Confidential - Not for 
Circulation I Subcommittee 
Member and Staff Only 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 189 


Revised 09/Ud 


C 0000005 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 01079 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1048 


- Redacted by the Permanent 
Subcommittee on Investigations 


o 

o 

o 

-p* 


CitfBdWiess* ^ 

Till* c4 

Unirmi/ed Horizon, Inc. 

& citibank' 

1 rlnaicio! Cen'.ff 

J2B7 (13 

Tj< O / ' ] * <•? Pf-juned lo ftanstc 

mm. i! 

Acc 3»jrf K .t t»*f fcl 

'low 

ACTCwlt V.Ttff #2 

Accc-jY. ‘-umtie.' ^3 

| 

Acieur ~urt»r B<J 

AC.:CjH I.VT1M- 45 

*::ouv. Ntnc^r *6 

i . 

PfrrJ 

Michael Jay Berger i President | 

Ip'*! Vcre.Ti/? 

1 

1 

Sana.;-* \ 

^ ^ 


\aw/1 1 s 


-••r. Min' e; l H* 


>qi ilo.* 




r KXMCJAk. CENTER CD^ 
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CitiBusines s Deposit Acco unt Application _____ 

Senior Public Figure Screening 

ACCOUNT NuMftEft tSt: 'MW 1 'S'Oi ^ 1 . 

a. Check yes if there are any signer/owners (owning 25% or more) who is a citizen of a country 
other than (!*» United Stales or Puerto Rico 7 

CIYps ^5 No 

b. if yes, are any of such owners a Senior Public Figure (SPF) (for example, a current oc for met 
Senior Public Figure or Senior Official in the executive, legislative, administrative, military or 
judicial brand! of a government) or a close assodate/family member of an SPF? 

□ Yes DNo □ Unknown 


If yes, provide the following information for such person(s) 

5 . Name of Inoivioual/SPF. 

Namf of SPF (if individual is an associate or family member) 

2. XiTLE/POSITION OF THE SENIOR PUBLIC FIGURE 

3. HOW LONG »N ClJRRFNT POSITION. 

4 . The Purpose of tug Account 

S describe the Source of funds for tug account: 


Chong McDermott 

Account Opening Officer's Name (Pont) 


(310 ) 273-3972 


Telephone* Nurutmi 




Signature 




P*rsonal hanker 
CttbWlk NA tfcunCh 207 
P47507J1 


Instructions: 

Ask customer questions a & b. 

* If the customer answers no to both questions, than sign/date and add screening form to account life. 

• If the customer answers yes or unknown to question b. then: 

1 Complete tiie shaded box and sign/date this form. 

2 Call Pat Rock. CBSCO, (718) 248-3689. 

3 Fax an account opening documentation (including this completed form) to. CBSCO Fax. (718) 248-388/ 

12/31/2006 
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Observations at Place of Business 


Q RtwiruuiA Arxnptinfl Third- Party Check* 

□ trnport/TYport 

Q Penuwval Investment Company 

O Cai/BoavPlane Dealership 

□ Interne! Business 

□ Stock Bryknayc 

U Eledrorecs (Wtwlesule! 

U liiwstitwrit Martayemeirt Company 

U TetecommunicaHon/Phortfi 

Q Financial Initdution 

O Jew-elry/Gami/Matala 

CardsIPhnne OnHsr 

□ Qamtifey/Gamiiig (s-20“4 of buboes* activity) 

a Money Manogcnvmt 

Q 1 iiJvvi Agency 

U Gas Stations 

LI Non-Bunk Fuancwl Institution 

U Used Car Sale* . 

U Hraiifl RaftAd Qu*liv»*s 

□ Off-ShofA (Foreign) 
Corporafion/Ekraihcso 

Q Venture Capital Companies 

u UalA<- 

Visit Description 




Account Title 


Visit Information 
D ale 

6>t Hi -x>°7 


koH-gon- TVtc- 


time 

/o » 


Tim« Spent Visit Contact Name 

3° VA7<^h<*.el 


Address Visited 

3453: 


type of Business 




Location Type 

Alfc 43 Primary Office 

> C-*0' u nv*-p O SeOMMafy I ocolvtn (ftraocri Othu; /Wwrtw tftefete.) 


Sqimr* foo»»rjo/*p»c« occupied 


Numbor of Employ®** on Pnoml*«* 


Type of Space: 
Q Owned 
Hooted 


X 


R«nl«d/t «a*«d Office Suite O Won-Commei cial 


(within a shared facility) 


(HomcfA piiifaiicol) 


Oovcribv Customer Traffic (o' activity obtorvod during visit). 

No miir.tMtr WM 


If Yo*. Doecriha Inventory: 


Inventory Vlilbla? 

H s? 

Mw il bu*ln««t p»M? 

Q Cash 
>} Cl wilts 
□ Charge 

Other relevant nh*erv*rinn« nr Information : 


/ RtSM'iriTortVsT trr-L XA’ir-l rvlls 


J4 Wires 
Q Othc* Octane . 


A’/A 


Old your observations agree with your *xpoctatioiis7or IhiTtypo of business? Yes Q No 


Explain: 

"Hie 


W«S5 eiJjU^vtd 07-i(i 
Artj AftrJcj A e- Co^r'<.4< t o( . 


nT< r -’- 


clc^kf , yvvrit't v , 


OUtur CorKrtusions/CommontsAnfotmation: 

Mr C ergzr «tsi> «wrs 

And e t 0 lA.-rttft'co-fc'ion 

$«.«*><- ■ niilcefi f k otc.- *t 


Uy cflfats rT Micivx-I 3r.^ pv.tyr " 
f-4-,,14 -;how<*| 4‘rnFf/loviof* (. . Jo 


UNLESS CHFCKFnniHOW, I PtwaoMAitr mr.jtCN.i'i gonOuCTCC tic aoovc ococmoco placc or ou&ncco visit i tie imtohmation rmovtoco tr> m 
ACCURATE AND COMT. ETC REPRESENTATION OF UY ORSFRVATKINS Al IKh PMYJflCAi VIST I . 

□ - TWr is a 1 twite Based Business. No physical vrPf was conducted. 

HO MATERIAL INFORMATION MAS BFFN W1TMM6LO FROM IMS REFOHI. ANY MtSKtKKtStN I AitOri Of INFORMATION COOLti PC QKOONUS f OK 
CORAECriVt AC nOW. IftCLUOIMG DISMISSAL 


Citibanks Siynulure and Stamp 
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Subj: 

Date: 

To: 

CC: 


Bills that 1 have not paid yet 

10 / 15/2006 




- = Redacted by the Permanent 
Subcommittee on investigations. 


Dear Mr. Nguema: 

As of today, I have spent or transferred to the Unlimited Horizon Accounts all of the funds that you wired to my client 
trust account. As of today, the remaining balance in the Unlimited Horizon General Account is $12,1 10.24 and the 
remaining balance in the Special Account is $9,836.46. The general account has been debited by Paychex twice a 
month to pay your payroll. The Special account has not been used at all, except for one electronic debit of $158.54 to 
pay for a starter kit including checks, deposit slips, and deposit stamp and a $5.00 service fee. 

All further payments on your behalf will be made through the Unlimited Horizon accounts and all checks prepared by 
me on your behalf will be computer checks. Unlike my client trust account which is used for many clients, the 2 Unlimited 
Horizon accounts are used exclusively for your business. This makes the preparation of checks and accountings easier, 
and enables me to copy you on all bank statements. 

The following is a list of invoices that you have approved but that have not yet been paid due to my being low on funds 
for you. The remaining funds in the Unlimited Horizon accounts may be needed for payroll or small but urgent bills that 
may arise before I receive the next transfer of funds from you. 

RonGucciardo $16,440.47 (for fabric) 

George Nagler $8,000.00 (professional services, no bill attached) 

DWP $3,203.84 (from Crest Court Property) 

Serra Canyon Property Owners Association $3,800.00 (assessment) 

the following check requests were approved by you, but were sent to me without any backup - no bill and not estimate) 


Geary's $28,695.00 

Amazon.com $1 ,099.00 

William Sonora Material Cuisine $3,089.00 

Pottery Barn $2,302.00 

House Gadget $2,698.00 


I need a current bill for Southern California Edison. The bill that was submitted along with the September 9 check 
request was paid on September 1 . I do not have a copy of the current bill. 

Robert Saurman sent me his bill for October services directly but you have not signed an approval for this bill. The bill 
amount is $56,544.00 

In addition to these bills, payroll continues. Accordingly, the need for the transfer of additional funds is clear. 

I am double checking my accounting for the period of September 1 through October 13 to be sure that it is perfect. I will 
send it to you tomorrow. 

By separate e-mail and fax, I am sending you a request for a wire transfer of $200,000.00. 

Sincerely, 

Michael Berger 
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Citibank, NA. 287 

P. O Box 26892 

San Francisco. CA 94 126-6892 


1= Redacted by the Permanent 

c. .Committee on lnv<=stieations_ 


UNLIMITED HORIZON, INC. 

9454 WILSHIRE BLVD SOITE 625 
BEVERLY HILLS CA 90212-2900 


000001/R U20f 0 1 3/0 


051 

CITIBANK. HA. 

Account 
202018867 
Statement Period 
July 1 - July 31, 2007 
Relationship Manager 
US SERVICE CENTER 
1-877-528-0990 


Page 1 of 3 



Relationship Summary: 


Checking 

$179,132.39 

Savings 

— 

Investments 

— 

(not FDIC insured) 


Checking Plus 


You said it We did it. 

We took action on your feedback to us and now 
3 out of 4 customers say they will recommend 
Citi per our Red Time Feedback Survey 7/06 - 6/07. 

ReadJ.D. Power and Associates Special Report at 
citbank.com to learn more. 


Type of Charge 

No./Units 

Price/Unit 

Amount 

STREAMLINED CHECKING # 202018867 




Average Daily Collected Balance 



$15,866.66 

DEPOSIT SERVICES 




CHECKS, DEP ITEMS/TICKETS, ACH 
"FEE WAIVE 

1 

.3000 

0.30 

Total Charges for Services 



$0.00 

Net Service Charge 



$0.00 



CitiBusiness Streamlined Checking 
0202018867 


Beginning Balance: $30,000.00 

Ending Balance: $179,132.39 


Date Description 


7/02 ACH DEBIT 

PAYCHEX PAYROLL I 

7/02 ACH DEBIT 

PAYCHEX TPS FAXES 
7/03 ACH DEBIT 

PAYCHEX PAYROLL 

7/03 ACH DEBIT 

DELUXE BUS SYS. BUS PROOS I 

7/05 ACH DEBIT _ 

PAYCHEX TPS TAXES 
7/06 ACH DEBIT ” 

DELUXE BUS SYS. BUS PROOS I 
7/09 ACH DEBIT 

OB-UXE BUS SYS. BUSPROOSf 
7/10 DEPOSIT 
7/10 DEBIT CARD FURC H Card End ing in V 
PHONECHARGE FEE HHI C7 07190 
7/1 1 DEBIT CARD PURCHTa rTEnain c 
VERIZON PAY BY PHONE f “ 

7/13 ELECTRONIC CREDif__^_ 

PAYCHEX PAYROLL 13 


■M03 
{jut OS 


JU06 

JJQ9 




Debits 

Credits 

Balance 

15.015.55 


14.984.45 

10.873.44 


4.111.01 

1,422.47 


2,688.54 

110 97 


2.577.57 

202.70 


2,374.87 

131.34 


2,243.53 

62.68 


2,180.85 

3.50 

100,000.00 

102,180.85 

102,177.35 

461.72 


101.715.63 


1,625.1 7 

103,340.80 
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~ Redacted by the Permanem 


Check Register 

Citibank UHI Account 
8/5/2007 

Date Num Transaction Payment 


6 / 25/2007 

6/25/2007 

6/27/2007 

7/2/2007 

7/2/2007 

7/3/2007 

7/3/2007 

7/5/2007 

7/6/2007 

7/6/2007 

7/9/2007 

7/10/2007 

7/10/2007 


Opening Balance 
cat: [Citibank UHI Account) 

Transfer Money 

cat [QofA Attorney Client Trust} 

Cash 

cat [BofA Attorney Client T rust} 

PAYCHEX TPS TAXES 
cat Nguema 

memo: PAYCHEX TPS TAXES 

Paychex PayroH 

cat Nguema 

memo: PAYCHEX PAYROLL 

Detuxe Bus Sys Bus Prods 1 10.97 

cat Nguema 

memo: Deluxe Checks 

Paychex PayroH 1,422.47 

cat Nguema 

Paychex TPS TaxesffHBHHHBV ••• 202.60 

cat: Nguema 

Verizon Confirmation # 1 16132 465.27 

cat Nguema 

memo: Sweetwater Malibu LLC Account . 

Deluxe Bus Sys Bus Prods 1 3 1 .34 

cat: Nguema 

memo: Deposit Slips 

Deluxe Bus Sys Bus Prods 62.68 

cat: Nguema 

memo: Deposit Stamp 

Cash 

cat [BofA Attorney Client Trust] 

1001 Four Seasons Wholesale Nursury 3,204.20 

cat Nguema 

memo: Landscaping materials Sweetwater Management In... 


10.873.44 



7/10/2007 1002 Colony Cleaners 657.76 

cat Nguema 

memo: Account # MHBHMr eodoro Obiang 


7/10/2007 1003 

7/11/2007 1004 

7/11/2007 1005 

7/11/2007 1006 


Jose Lopez 800.00 

cat Nguema 

memo: maintenance of greens replace check not deposited... 


The Fish Physician 1,129.34 

cat: Nguema 

memo: Koi Pond service Invoice SM062007 Sweetwater M... 


AT + T 22.19 

cal: Nguema . 

memo: Account Number includes repi... 


Gl Industries 673.15 

cat: Nguema 

memo: Sweetwater Malibu LLC Remove Wastes Account #... 


7/11/2007 1007 Performance Machine, Inc. 1,000.00 

cat: Nguema 

memo: Grand Moco service, battery replacement, replace ... 

7/11/2007 1008 Startnk Tours 4.729.00 

cat: Nguema 

memo: Eric & Joel to France 4/15/07 invoice SL-3509 repla... 


C 

R 

C 

C 

c 


c 


c 


c 

c 

c 


c 


c 


c 


c 


c 


c 


c 


c 


c 


c 


Page 1 

Deposit Balance 

0.00 

5,000.00 5,000.00 

25.000.00 30,000.00 

19,126.56 

4,111.01 

4,000.04 

2.577.57 

2,374.97 


1,778.36 

1,715.68 

100.000.00 101,715.68 

98.511.48 

97.653.72 

96.853.72 

95,724.38 

95,702.19 

95.029.04 

94.029.04 

89.300.04 
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Subj: 

Date: 

To: 

CC: 


Details re $100,000.00 Transaction Attached 

7/12/2007 


. = Redacted by the Permanent 
Subcommittee on Investigations^ 


Dear Mr. Nguema: 

As set forth in the accounting that I e-mailed to you yesterday morning and as we discussed this morning, on July 10, 
2007 i went to Bank of America, withdrew $100,000.00 of your money from my Bank of America client trust account, 
purchased a cashier’s check for $100,000.00 made out to Unlimited Horizon, Inc. and deposited said cashier’s check into 
the new Unlimited Horizon, Inc. account at Citibank. Copies of the $100,000.00 cashier's check and the Citibank deposit 
slip for $100,000.00 are attached hereto. 

Sincerely, 

Michael Berger 
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Citibank UHi Account 
8/5/2007 


Check Register 


Date 


Num 


Transaction 


Payment 


ACH-PAYCHEX TPS TAXES 071607 0133... 4,909.46 

cat: Nguema 

J & P Ltd. 848.00 

cat Nguema 

memo: July rent $800 Sweetwater Mgmy. late Charge $48 

Office Depot 191.51 

cat Nguema 

memo: toner for brother unit Una uses 

Cash 

cat: (BofA Attorney Client T rust] 

memo: remaining balance of uhl funds to b of a trust accoo... 

ACH-PAY CHECX EIB INVOtCaMHBB- 35.00 

cat Nguema 


7/27/2007 

712712007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 

7/27/2007 


Cash 

cat (BofA Attorney Client T rust) 

memo: wire transfer received in b o f a trust account today 

1044 Rosalina Romo 190.46 

cat: Nguema 

memo: Reimburse Fedex Expense to Ship Client's Laptop ... 

1045 Extreme Marine, Inc. 

cat: Nguema 

memo: Delivery of Speed Boat from Fla to CA VOID was 8... 

1046 Jitl Bedding 5,19800 

cat: Nguema 

memo: Sheets, Pillows, Comforter Sweetwater Management 

1047 Working Designs 8,600.00 

cat: Nguema 

memo: Sweetwater TV Cabinet Main House Final Payment 

1048 Michael Berger 5,000.00 

cat: Nguema 

memo: June 2007 Monthly Service Fee 

1049 Signals 2,200.00 

cat: Nguema 

memo: Sweetwater Management Invoice Date 7/19/07 Invo... 

1050 McDermott Plumbing 381.68 

cat: Nguema 

memo: Sweetwater Mgmt Plumbing Service Invoice# 133... 

1051 Servizlo Rosso. LLC 5,487.24 

cat: Nguema 

memo: Invoice # CHMMerrari 550 Barchetta 

1052 Chris Lawn Mower 277.01 

cat: Nguema 

memo: Sweetwater Management Sharpen and repar blade... 

1053 Karrtor Corporation 2,438.56 

cat: Nguema 

memo: Sweetwater Mgmt. Repair 2 Golf Carts 

1054 Red Oak Maintenance & Landscaping 20,800.00 

cat: Nguema 

memo: Sweetwater Mgmt, Brush Clearance 

1055 Working Designs 6,700.00 

cat Nguema 

memo: Sweetwater TV Cabinet Main House 2nd of 3 Paym... 

1056 Startlnk Tows 6,498.33 

cat Nguema 

memo: Sweetwater Mgmt Invoice SL-3554 Las Vegas Hot.. 


c 

c 

c 


c 

c 

c 

c 

c 


c 


c 


c 


c 


c 


Page 4 

Deposit Balance 

3.358.91 

2.510.91 

2,319.40 

8,727.55 11,046.95 

11,011.95 

199,948.82 210,960.77 

210,770.31 

210.770.31 

205,572-31 

198.972.31 

193.972.31 

191.772.31 

191,390.63 

185,903-39 

185,626.38 

183.187.82 

162.387.82 

t55, 687.82 

149,189.49 
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Amount: $195,948.82 

Account: 26821664609603 

Bank Number: 12100035 


Sequence Number: 5560618270 
Capture Date: 07/27/2007 
Check Number: 2682 
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Amount: $199,908.45 

Account: 27231664609603 

Bank Number: 12100035 


Sequence Number; 6660814461 
Capture Date: 08/16/2007 
Check Number: 2723 


LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 

9454 WfLSHIHE BLVD. 6TH FLOOR (310) 271-6223 
BEVERLY HILLS, CA 90212-292S / 


Pay to 3 tT"""* 
Order of 


Bankof America ^ 

Att amey Trurt Aacu 

566 Capitol Mall SU 1S66 T 








„ ustcm irjinc i 
=^799Cp 


„ C 4 bhn/S C/IK*; 



TOD 


40/tB 

£tf*80A'44Ti 
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10000 JU £120000 03 SON AT4U3 
f£!il 4002/91/80 4S200 
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Amount: $199,934.10 

Account: 27351664609603 

Bank Number: 12100035 


Sequence Number: 6360267831 
Capture Date: 09/11/2007 
Check Number: 2735 
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LAW OFFICES OF MICHAEL JAY BERGER 
ATTORNEY-CLIENT TRUST ACCOUNT 
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BEVERLY HILLS, CA 9W1J-2S23 
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Check Register 


Citibank UHi Account 

12/6/2007 

Date Num Transaction 

Payment 

c 

Daposit 

Pagel 

Balance 

10/31/2007 

Deposit TLR Br#: 00287 TID:04 9 
memo: deposit cash given to me by nfcote 


c 

5,000.00 

21,528.86 

10/31/2007 

Ach-paychex Tps Taxes 103107 

17.34 

c 


21,509.52 

10/31/2007 

Ach-paychexTpa Taxes 103107 

5,792.98 

c 


15,716.54 

10/31/2007 

PAYCHEX PAYROLL f . 

cat Nguema 

14,593.70 

c 


1,122.84 

11/1/2007 

Deposit TLR Br#: 00287 TID:Q7 9 
memo: depoist cah given to my by nlcols 


c 

5,000.00 

6.122.84 

11/1/2007 

Fee-fee-Intt Wire 

20.00 

c 


8,102.84 

11/1/2007 

Bank Branch 7025 

5,000.00 

c 


1.102.84 

1 1/1/2007 

Inti Funds Transfer - CWbusi 

5.000.00 

c 


•3,897.16 

11/1/2007 

Fee-fee-inti Wire 

20.00 

c 


-3,917.16 

11/1/2007 

Fee-fee-intl Wire 

20.00 

c 


-3,937.16 

11/1/2007 

Inti Funds Transfer - Cltibusi 

5,000.00 

c 


-8,937.16 

11/1/2007 

Fee-fee-intl Wire 

2000 

c 


-8,957.16 

11/1/2007 

Bank Branch 7025 

5,000.00 

c 


•13,957.18 

11/2/2007 

Startlnk Tours 

cat: Nguema 

memo: Invoices Sl-6070 and 8052 

3,020.20 

c 


-16,977,36 

11/6/2007 

Startink Tours 300.00 

cat: Nguema 

memo: for DkJer 8nd Frank to come back from Brazil 

c 


-17,277.38 

11/6/2007 

Startink Tours 

cat Nguema 

memo: Invoices SL-6070 and 8052 

300.00 

c 


-17,577.38 

11/7/2007 

Returned Cher* 


c 

875.00 

-16.702.38 

11/7/2007 

Returned Check 


c 

988.32 

-15,714.04 

11/7/2007 

Returned Check 


c 

3,773.75 

-11,940.29 

11/7/2007 

Returned Check 


c 

875.00 

-11,065.29 

11/7/2007 

Returned Check 


c 

988.32 

-10,076.97 

11/7/2007 

Service Charge 
cat Mlsc 

memo: SERVICE CHARGE 

90.00 

c 


-10,168.97 

11/7/2007 

AT ♦ T 

cat Telephone 

270.52 

c 


-10,437.49 

11/7/20 07 

Service Charge 
cat Wise 

memo: SERVICE CHARGE 

90.00 

c 


-10.527.49 

11/7/2007 

AT ♦ T 

cat Telephone 

270.52 

c 


-10,798.01 

11/8/200? 

Returned Check 


c 

170.84 

-10,621.17 

11/8/2007 

Service Charge 
cat Mlsc 

memo: SERVICE CHARGE 

41.40 

c 


-10,662.57 

11/8/2007 

Service Charge 
cat Mlsc 

memo: SERVICE CHARGE 

30.00 

c 


-10,092.57 

11/9/2007 

Transfer Money 


c 

169.143.26 

158,450.69 


cat [BofA Attorney Client T rust] 
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UNLIMITED HOR120N, INC. Account 202018867 Page 2 of 2 oowaam/zoraijo 

Statement Period - Feb. i - Feb. 29. 2008 




Description 


Debits 

OfiSdjfe _ 

Balance 

2/14 

CHECK NO: 

1364 

308.49 


6,638.29 

2/14 

CHECK NO: 

1366 

41.37 


6,596.92 

2/15 

CHECK NO: 

1369 

382.17 


6,214.75 

2/22 

CHECK NO: 

1361 

176.72 


6,038.03 


Total Debfta/Credits 

7,664.66 

324.79 



Checks Paid 

Check 

Oa» 

Amount 

Check 

Date 

_ Amount 

Check 

Oate 

Amount 

Check 

Date 

Amount 

1356 

2/01 

796.09 

1364* 

2/14 

308.49 

1368 

2/14 

377.33 

1371 

2/14 

475.71 

1359* 

2/01 

1,964.80 

1365 

2/14 

758.08 

1389 

2/15 

382.17 

1373* 

2/12 

25.67 

1361* 

2122 

170.72 

1366 

2/14 

41.37 

1370 

2/1Z 

490.19 

1375* 

2/06 

500.00 

>362 


353.02 

1367 


875.23 








' Indicates gap in check number sequence Number Checks Paid: 14 Totaling: $7,524.07 



IF YOU HAVE QUESTIONS ON: 

YOU CAN CALL: 

YOU CAN WRITE: 

Checking 

877-528*0990* 

Citibank, N.A. 

/For Speech and Hearing 
Impaired Customers Only 
TOD: 800-945*0258) 

P.O. Box 26892 


San Francisco. CA 94126-6892 


For Change in address, call your account officer or visit your branch. 


*7o ensure quality service, calls are randomly monitored. 


Strictly Confidential - Not for 
Circulation / Subcommittee 
Member and Staff Only 


Permanent Subcommittee on Investigations 

EXHIBIT #134 -FN 203 


C 0000056 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 Frm 01092 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS 


PsN: PAT 





ph44585 on D330-44585-7600 with DISTILLER 


1061 


, = Redacted by the Permanent 

on Investigation^ 


Page 2 of 2 


Other sources for those products Include www.poweii2erftalaxy.com. www.skyninners.com. 

and http:tfwwwjtphub.com . I am confident that we can find a source for 


these products that will be happy to accept a wire transfer. 

I took forward to receiving your signed check request 
Sincerely, 

Michael Berger 


In a message dated 6/7/2007 8:12:47 P.M. Pacific Daylight Time, suelle^_everett@^(BBBB^ivrites: 

Hi Michael, 

111 fax you authorization in the form of a check request with a note about paying via credit card. The boss 
saw a guy running down the street in these contraptions and wanted them. In order to get them by 
Saturday we must pay via the link below first thing in the morning, they are in Ohio. Let me know if we 
can do this or if you have any questions or if you need any further detail. 

I left you a message about this on your cell. 

Thanks, 

Suellen 


Michael Jay Berger 

Certified Bankruptcy Law Specialist 

The State Bar of California Board of Legal Specialization 

Law Offices of Michael Jay Berger 

9454 Wilshire Blvd. 6th Root 

Beverly Hills, CA 90212-2929 

Telephone (310)271-6223 

Fax (310) 271-9805 

Website www.bankruptcypower.com 


See what's free at AOL.com . 


Don't be fiakey. Get Yahoo? Mail for Mobile and 
) friends. 


Permanent Subcommittee on investigations 
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Law Offices of Michael Jay Berger 

9454 Wilshire Blvd,, 6 th Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 • Fax 310-271-9805 
e-mail: mikeberoer@aol.com 


August 23, 2007 


Invoice #1516 

Amount Due Now: $200,000.00 


Mr. Teodoro Nguema 
3620 Sweetwater Mesa Road 
Malibu, CA 90265 


Retainer For Legal Services To Be Rendered To You And Costs 

To Be Paid For You Pursuant To Our July 26, 2006 Personal 

Services Agreement $200,000.00 


Sincerely, 


Michael Berger 

Law Offices of Michael Jay Berger 


I Permanent Subcommittee on Investigations 

_K\HHSI I rr 1 34 - t \ 2116 


SEN007758 
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Law Offices of Michael Jay Berger 

9454 Wiishire Blvd., 6 th Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 . Fax 310-271-9805 
e-mail: mikeberoer@aol.com 


August 5, 2007 Invoice #15X5 

Amount Due Now: $200,000.00 

Mr. Teodoro Nguema 
3620 Sweetwater Mesa Road 
Malibu, CA 90265 


Retainer For Legal Services To Be Rendered To You And Costs 

To Be Paid For You Pursuant To Our July 26, 2006 Personal 

Services Agreement $200,000.00 


Sincerely, - 

Michael Berger 

Law Offices of Michael Jay Berger 



Confidential Treatment Requested SEN007767 
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Law Offices of Michael Jay Berger 

9454 Wilshire Blvd., 6 th Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 • Fax 310-271-9805 
e-mail: mikeberger@aol.com 


Wire Transfer Information 

Here is the information that you need to wire transfer money to my trust account: 

Law Offices of Michael Jay Berger Attorney-Client Trust Account 
Account # 16646 09603 

Routing # 121000358 (The Swift Code is the Same as the Routing #) 

Beneficiary Address: 9454 Wilshire Blvd, 6"' Floor, Beverly Hills, CA 9021 2 
Beneficiary Phone Number 310271-6223 

Name of Bank: Bank of America 
Address of Bank: Attorney Trust Accounting 
555 Capitol Mall Blvd. Suite 1 555 
Sacramento, CA 

Bank Telephone Number 800 457 1782 


Confidential Treatment Requested 


SEN007769 
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Law Offices of Michael Jay Berger 

9454 Wilshire Btvd., 6 ,h Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 • Fax 310-271-9805 
e-mail: mikeberaeriaaol.com 


November 29, 2007 


Invoice #1520 

Amount Due Now: $400,000.00 


Mr. Teodoro Nguema 
3620 Sweetwater Mesa Road 
Malibu, CA 90265 


Retainer For Legal Services To Be Rendered To You And Costs 

To Be Paid For You Pursuant To Our duty 26, 2006 Personal 

Services Agreement $400,000.00 


Sincerely, 


Michael Berger 

Law Offices of Michael Jay Berger 


Confidential Treatment Requested 


SEN00778S 
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Law Offices of Michael Jay Berger 

9454 Wilshire Blvd., 6 th Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 • Fax 310-271-9805 
e-mail: mikeberger(a>aol.com 


October 30, 2007 


Invoice #1519 

Amount Due Now: $200,000.00 


Mr. Teodoro Nguema 
3620 Sweetwater Mesa Road 
Malibu, CA 90265 


Retainer For Legal Services To Be Rendered To You And Costs 

To Be Paid For You Pursuant To Our July 26, 2006 Personal 

Services Agreement $200,000.00 


Sincerely, 


Michael Berger 

Law Offices of Michael Jay Berger 


Confidential Treatment Requested 


SEN007786 
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Law Offices of Michael Jay Berger 

9454 Wilshire Blvd., 6 th Floor 
Beverly Hills, California 90212-2929 
Tel 310-271-6223 • Fax 310-271-9805 
e-mail: mikeberoer@aol.com 


September 25, 2007 


Invoice #1517 

Amount Due Now: $200,000.00 


Mr. Teodoro Nguema 
3620 Sweetwater Mesa Road 
Malibu, CA 90265 


Retainer For Legal Services To Be Rendered To You And Costs 

To Be Paid For You Pursuant To Our July 26, 2006 Personal 

Services Agreement $200,000.00 


Sincerely, 


Michael Berger 

Law Offices of Michael Jay Berger 


Confidential Treatment Requested 


SEN007796 
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CHalling + Sokol LLPl 

LAWYERS 


235S6 CAUABASAS ROAD. SUITE 200 
CACABASAS. CALIFORNIA B»302 

Steven A. Sokol TELEPHONE SI8-222-A&BA « 310-277-2080 

EMAI. SSOkol@halIingSOkoi.com FACSIMILE 6l©-222-A©S5 • 310-277-20©-* 


March 11,2009 


Via Federal Express 
Laura Stuber, Counsel 

U.S. Senate Permanent Subcommittee on Investigations 
199 Russell Senate Office Building 
Washington, D.C. 20510 

Re: Teodoro Obiang 

Dear Ms. Stuber: 

This replies to your e-mail transmitted February 25, 2009. Attached is a copy of your 
e-mail on which we have provided responses to the questions you posed, interlinealed in bold. 
These responses are provided based on Mr. Baddin’s recollection without further investigation. 

The attachment is provided in response to Subpoena and contains information which is 
confidential. We request that your office and the Subcommittee treat it as such. 


Yours sincerely, 

HALL1NG + SOKOL LLP 



SAS:wk 

Attachment 


248577 


Permanent Subcommittee on Investigations! 

EXHIBIT #134 - FN 209 I PSI-Coldwen_Banker-03-000l 
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From: Stuber, Laura (HSGAC) [mailto:Laura_Stuber@hsgac.senate.gov] 

Sent: Wednesday, February 25, 2009 3:01 PM 
To: Steven A. Sokol 
Subject: Baddin follow up 

Mr. Sokol, 

Hello. As you know, we met with your client, Neal Baddin, last May to discuss real 
estate transactions involving Teodoro Obiang. We are continuing to look into this 
matter. Please have your client respond to the following questions: 

1) In November of 2004, Mr. Baddin drew up an offer on the Sweetwater house for $27.5 
million, which would be the first of four offers that Mr. Baddin would make on behalf of 
Teodoro Obiang for the Sweetwater property. Please provide the dollar amounts and 
dates for the offers and counter offers which were submitted by both Mr. Baddin and 
Hilton & Hyland. 

Response: The first written offer prepared by Neal Baddin for the Buyer 
was November 1, 2004, for $27. 0m. The Seller through Hilton & Hyland 
countered on November 4, 2004, at $32.0m. The Buyer through Mr. Baddin 
countered on November 5, 2004, at $27. Sm. The Seller through Hilton & 
Hyland countered on November 8, 2004, at $31. 5m. The Buyer through Mr. 
Baddin wrote a new offer on November 12, 2004, for $28.0m. The Buyer 
through Mr. Baddin wrote a new offer on September 30, 2005, for $28.5 m. 
The Buyer through Mr. Baddin wrote a new offer on December 21, 2005, for 
$30.0m. The Seller through Hilton & Hyland countered on December 28, 

2005, for $31. 0m. The Buyer through Mr. Baddin countered on January 4, 

2006, giving the Seller a choice of$30.0m for the residence alone, or 
$30. 5m for the residence plus specified furnishings. The Seller, perhaps 
through his attorney, increased the price to $30.7 5m for the residence plus 
specified furnishings. The Buyer’s attorney, George Nagler, e-mailed 

Mr. Baddin on January 25, 2006, notifying him that the Seller’s attorney, 
Dennis Ellman, had informed him that the Seller had accepted the Buyer’s 
offer of $30. 75m for the residence plus specified furnishings. The price 
was allocated $3 0.0m for the residence, and $750,000 for specified 
furnishings. 

2 ) What was final total price Mr. Obiang, through Beautiful Vision, paid for the 
Sweetwater house? 

Response: Although the original offer prepared by Neal Baddin was from 
Beautiful Vision, the final offer prepared by Mr. Baddin was in the name of 
Teodoro Nguema Obiang. The Buyer's attorney, George Nagler, arranged 
during escrow for title to be closed under Sweetwater Mesa, LLC as Buyer. 
The final purchase price was $30.75m (not including any other fees and 
costs the Buyer may have paid). 

3) While the settlement document for the Sweetwater property was signed and notarized 
on February 27 th , according to Mr. Baddin, the deal was not recorded and therefore not 


PSI-Cotdwe«_Banker.03-0002 
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finalized until April 27, 2006, because the property was not actually delivered until April 
2006. What was the reason for the delay from February to April 2006? 

Response: The deed to the Buyer was executed prior to close of the sale. 
The deed remained In escrow until the Buyer placed sufficient funds into 
escrow, when the sale closed. During most of this time the Buyer’s 
contingencies had not been removed. A supplemental escrow instruction 
dated April 16, 2006, to the effect that the Buyer would release another 
$500,000 to the Seller to extend the escrow to May 15, 2006, was circulated 
by the escrow holder. 

4) What was the total dollar amount of commission received by Mr. Baddin upon the sale 
of the Sweetwater property? 

Response: Mr. Baddin and Coldwell Banker received 1.0% of the sales 
price, or approximately $305,000. Of this, Mr. Baddin received 
approximately $240,000-$244,000. 

5) What was the total dollar amount of commission received by Mr. Obiang upon the sale 
of the Sweetwater property? 

Response: The Buyer (Sweetwater Mesa, LLC or Mr. Obiang) was credited 
1.0% of the sales price, or approximately $305,000, through escrow, at the 
close of escrow. 

6) According to Bates PSI Coldwell Banker 01-000706-7, Obiang originally deposited 
$500,000 into West Coast Escrow at Comerica Bank, which was affiliated with Coldwell 
Banker, On what date were these funds deposited into the West Coast Escrow account on 
behalf of Obiang? Was the $500,000 ultimately credited to the purchase of the 
Sweetwater house? If not, what became of it? 

Response: The deposit was made on or about November 2005. Prior to the 
close of the sale, this deposit was transferred from West Coast Escrow to 
First American Title, the escrow holder through which the sale was made, 
and was credited as a portion of the purchase price. 

7) Did Mr. Baddin and Michael Berger have a fee sharing agreement regarding potential 
real estate clients that Mr. Berger referred to Mr, Baddin? If so, please describe. 

Response: Mr. Baddin and Mr. Berger had no formal agreement Mr. 

Berger was paid a referral fee of $60,000. 

Thank you for your assistance. I can be reached at 202/224-9579. 

Laura Stuber 
Counsel 

U.S. Senate Permanent Subcommittee on Investigations 
1 99 Russell Senate Office Building 
Washington, D.C. 20510 
(202) 224-9579 


PSI-Coldwell_Banker-03-0003 
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Page 1 of 1 


Subj: 

Date: 

To: 

BCC: 


Your party was awesome! 

9/15/2007 



= Redacted by the Permanent 
Subcommittee on Investigations 


Dear Mr. Nguema: 

Thank you very much for inviting me to your party and for being so nice to me at the party. 1 appreciate the super 
VIP treatment that you gave me. I appreciate you telling your friends that I am your attorney. I am proud to work for you. 

Your party was AWESOME! The food was great, the drinks were better than great, the house, the view, the DJ, the 
white tiger were all SO COOL! Best of all were the people that I met there because of you. I had a great time, as did my 
associates Georgeann and Zi. 

Thank you again for including me. 

Sincerely, 

Michael Berger 

Michael Jay Berger 
Law Offices of Michael Jay Berger 
9454 Wilshire Blvd. 6th Root 
Beverly Hills, CA 90212-2929 
Telephone (310) 271-6223 
Fax (310) 271-9805 
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Subj: Accounting Attached September 25 * October 12, 2007 



Dear Mr. Nguema: 


As i reported to Nicole just before you left tonight, the wire transfer arrived ibis afternoon. The wire was in the amount of 
199,906.82. Bank of America deducted a $10.00 charge for receiving the wire transfer. Nicole met with me at my office 
this evening and together we made sure that every approved bill was paid. The remaining balance in the account is 
$75,255.07. 

S always enjoy wofking for you. Now I also enjoy partying with you. Your party on September 14 was AWESOME, I 
found out after you left that you have Invited me to go to the Playboy Mansion with you for the Kandy Halloween Bash on 
October 26, 2007. I ACCEPT! I am very excited about going to this party with you. As always, I will try to be of 
assistance to you every way that I can. 

Sincerely, 

Michael Berger 
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THE WARNER 

AUSTIN 


1 299 PENNSYLVANIA AV£„ NW 

BEIJING 

BAKER BOTTS up 

WASHINGTON, D.C. 
20004-2400 

DALLAS 

DU8AJ 

HONGKONG 


TEL +1 202.039.7700 

HOUSTON 


FAX + 1 202.639.7890 

IONDON 

By Email 

www. bakerboBs .com 

MOSCOW 
NEW YORK 
PAtOAlTO 
RIYADH 

Casey Cooper 

TEL +J (202} 639-7780 

FAX +! (202) 585-1097 

WASHINGTON 


August 1, 2008 


casey. coopet^bakerbofts.com 


Ms. Laura E. Stuber 
Counsel 

Permanent Subcommittee on Investigations 

Mr. Michael P. Flowers 
Counsel to the Minority 
Permanent Subcommittee on Investigations 


Re: George I. Nagler 

Dear Ms. Stuber and Mr. Flowers, 

Enclosed please find, on behalf of our client George Nagler, responses to the 
Interrogatories directed by the Subcommittee to Mr. Nagler on June 26, 2008. We have devoted 
considerable effort to answering the Subcommittee's questions as fully as possible while, at the 
same time, working closely with Mr. Obiang’s counsel to understand and abide by his assertions 
of privilege. The responses are based on Mr. Nagler’s personal knowledge and recollection of 
the information requested. We hope that Mr. Nagler’s cooperation in the Subcommittee's 
inquiry will, as you indicated in your letter of June 26th, obviate the need to inconvenience him 
with participating in further proceedings regarding this matter. 

Should you have any questions about the enclosed responses, or any of the above, 
please do not hesitate to contact me. 


Sincerely, 

Casey Cooper 


Enclosure 


DCO 1:505487.2 
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RESPONSES ON BEHAI ,F OF GEORGE I. NAGLER TO THE SENATE PERMANENT 
SUBCOMMITTEE ON INVESTIGATIONS’ INTERROGATORIES DATED JUNE 26. 2008 


1) Legal Services: Dates & Fees 

Mr. Nagler acted as an attorney for Teodoro Nguema Obiang (the “Client”) from 
approximately September 2005 through approximately September 2007. The legal services 
rendered by Mr. Nagler to the Client primarily involved the Client’s purchase and occupancy of 
real property located at 3620 Sweetwater Mesa Road, Malibu, CA 90265 (the “Malibu 
Property”). The legal services principally related to corporate formation, employment, contract, 
financial, and property insurance issues. Additional information regarding Mr. Nagler’s 
representation of the Client is reflected in the responses below. 

Mr. Nagler’s records reflect that he received the following amounts in fees from the client, 
by year: (i) 2005: $13,992; (ii) 2006: $152,393; (iii) 2007: $30,184. (No fees were received from 
2000 through 2004). 

2) Non-Legal Services: Pates & Fees 

Mr. Nagler provided certain non-legal services to the Client for a period of less than two 
months in the summer of 2006. These services entailed paying certain expenses related to the 
Malibu Property from funds provided to him by the Client. Mr. Nagler provided these services 
on a temporary basis, as Mr. Nagler understood it, until the Client could locate a replacement for 
the property management company that had previously provided these services. Additional 
details regarding this service are provided in Responses 4 and 7. Mr. Nagler believes he received 
between $5,000 and $10,000 in fees for these services, which payments are included in the totals 
provided in Response 1 above. 

3) Corporations & Limited Liability Companies 

Beautiful Vision ■ Inc. 

Mr. Nagler does not recall providing any services related to Beautiful Vision, Inc. and has no 
information concerning its purpose or activities. 

Unlimited Horizon. Inc. 

Mr. Nagler does not recall providing any services related to Unlimited Horizon, Inc. and has 
no information concerning its purpose or activities. On approximately four occasions, however, 
Mr. Nagler received checks from Unlimited Horizon, Inc., for the payment of legal services 
provided to the Client. These payments are included in the totals reflected in Response 1 above. 
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Sweetwater Malibu LLC 

Sweetwater Malibu LLC was formed to take title to the Malibu Property. The Client was the 
sole owner of the corporation at all times. Liza Cunanan served as the organizer of the 
corporation until her resignation as of February 9, 2006. Christine Nguyen served as manager 
from February 24, 2006 through March 2, 2006. The Client was the sole manager after March 2, 
2006. Mr. Nagler was the agent for service of process until his resignation on May 8, 2008. The 
LLC had no employees. 

To the extent this question asks Mr. Nagler to provide further information concerning 
particular legal services that he undertook on behalf of the Client with regard to the corporation, 
Mr. Nagler has been instructed by the Client’s current counsel to withhold such information on 
the grounds of attorney-client privilege. 

Mr. Nagler had no financial interest in this entity. To Mr. Nagler’s knowledge, the Client 
provided Sweetwater Malibu LLC all necessary capital to secure title to the Malibu property, 
approximately $30 million. Mr. Nagler has personal knowledge of a bank account that was 
opened at Pacific Mercantile Bank in the name of Sweetwater Malibu LLC (discussed in 
Response 4), but is not aware of any contributions that the Client may have made to this account. 
Mr. Nagler understands that the Subcommittee has been provided documents showing an 
account relating to Sweetwater Malibu LLC opened at Cal National Bank by American Equity 
Properties, Inc. (d/b/a American Property Management). Mr. Nagler has no information about 
this account beyond what is reflected in the documents. Mr. Nagler is not aware of any other 
payments made directly to Sweetwater Malibu LLC by the Client. 

Mr. Nagler is not aware of any payment made directly to the Client by Sweetwater Malibu 
LLC. Mr. Nagler is aware of two payments made from the Malibu Property’s escrow account 
into his own trust account, which are described in Response 7. 

Sweetwater Management. Inc. 

Sweetwater Management, Inc. was formed to employ individuals at the Malibu Property and 
to handle payroll and other matters related to the employment of those individuals. The Gregory 
Holden Corporate Services company (“Gregory Holden Co.”) provided a filing service in 
connection with the establishment of the corporation. As part of the service, Erin Feuerbach (of 
Gregory Holden Co.) signed the articles as the incorporator, resigning as of May 23, 2006. The 
Client served as the sole director, President, Secretary and Chief Financial Officer of the 
corporation. For a short period from approximately May 31, 2006 through approximately 
September 25, 2006, Melinda DeHaven, the Client’s executive assistant, served as Vice- 
President and Secretary of the corporation. Mr. Nagler served as the agent for service of process 
until his resignation on May 8, 2008. Finally, Sweetwater Management, Inc. employed a number 
of individuals at the Malibu Property, including executive assistants, estate managers, 
housekeepers, and gardeners. 

To the extent this question asks Mr. Nagler to provide further information concerning 
particular legal services that he undertook on behalf of the Client with regard to the corporation, 
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Mr. Nagler has been instructed by the Client’s current counsel to withhold such information on 
the grounds of attorney-client privilege. 

As described in Response 2, Mr. Nagler also assisted the Client with certain non-legal 
services related to the management of the payroll of Sweetwater Management, Inc. employees 
for approximately two months, from June 26, 2006 through August 23, 2006. 

Mr. Nagler had no financial interest in this entity. To Mr. Nagler’s knowledge, the Client 
provided all funds received by Sweetwater Management, Inc. Based on corporate minutes dated 
May 23, 2006, Mr. Nagler assumes that the Client made a capital contribution of $25,000. Mr. 
Nagler assisted the Client in opening a bank account at Pacific Mercantile Bank in the name of 
Sweetwater Management, Inc. (discussed in Response 4), but has no knowledge of any 
contributions the Client may have made to this account. Mr. Nagler understands that the 
Subcommittee has been provided documents showing that two accounts relating to Sweetwater 
Management, Inc. were opened at Cal National Bank by American Equity Properties, Inc. Mr. 
Nagler has no knowledge about these accounts beyond what is reflected in these documents. Mr. 
Nagler is not aware of any other payments made directly to Sweetwater Management, Inc. by the 
Client, nor is he aware of any payments made directly to the Client by Sweetwater Management, 
Inc. 


During the approximately two month period when Mr. Nagler assisted the Client with the 
payment of payroll and household expenses, Mr. Nagler made four payments out of his trust 
account to the payroll service, Paychex, on the following dates and in the following amounts, all 
of which Mr. Nagler understands were used to pay wages due to the employees of Sweetwater 
Management, Inc. and the appropriate payroll tax obligations of the company: 

• 6/30/06: $12,683; 

• 7/13/06: $11,265; 

. 7/27/06: $14,235; and 

. 8/15/06: $17,879. 

Sweet Pink. Inc. 

Sweet Pink, Inc. was formed to employ individuals at the home the Client maintained before 
he purchased the Malibu Property and to handle payroll and other matters related to the 
employment of those individuals. The Client was the sole owner. According to draft corporate 
minutes: (i) the Client was to be elected Assistant Treasurer of the corporation; (ii) his executive 
assistant at the time, Rosalina Romo, was to be elected President, Secretary and Chief Financial 
Officer of the corporation; and (iii) Christine Nguyen was to serve as Vice President of the 
corporation from September 23, 2005 through October 5, 2005. Mr. Nagler does not know 
whether the draft corporate minutes were fully executed. Gregory Holden Co. provided a filing 
service in connection with the establishment of the corporation. As part of the service, Kathy 
Gudel (of Gregory Holden Co.) signed as the incorporator and resigned from any position with 
the corporation on September 23, 2005. 

To the extent this question asks Mr. Nagler to provide further information concerning 
particular legal services that he undertook on behalf of the Client with regard to the corporation. 
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Mr. Nagler has been instructed by the Client’s current counsel to withhold such information on 
the grounds of attorney-client privilege. 

Mr. Nagler had no financial interest in this entity. To Mr. Nagler’s knowledge, the Client 
was the sole source of funding for the creation of the corporation and owned 100% of the entity. 
According to draft corporate minutes, the Client advanced approximately $2,000 in September 
2005. Mr. Nagler understands that the Subcommittee has been provided documents indicating 
that a bank account relating to Sweet Pink, Inc. was opened at Union Bank, discussed below in 
Response 4. Mr. Nagler understands that the Subcommittee has also been provided documents 
suggesting that another bank account relating to Sweet Pink, Inc. may have been opened 
sometime prior to February 2006, which is also discussed below in Response 4. Mr. Nagler is 
not aware of any other payments greater than $5000 made to the entity by the Client, made by 
the Client to the entity, or by the entity on behalf of the Client. 

4) Bank Accounts 

Pacific Mercantile Bank 


The Client opened one or more bank accounts at Pacific Mercantile Bank, 9720 Wilshire 
Boulevard, Beverly Hills, CA 90212 on or about September 15, 2006. Mr. Nagler understood 
that these accounts were intended to hold funds that were needed to pay for the Client’s living 
expenses in Los Angeles, including expenses related to the Malibu Property. Mr. Nagler 
understands that the Subcommittee is in possession of account applications showing these 
accounts to be as follows: (i) a personal checking account in the name of Teodoro Obiang 
Nguema; (ii) a personal savings account in the name of Teodoro Obiang Nguema; (iii) a 
Certificate of Deposit in the name of Teodoro Obiang Nguema; (iv) an account in the name of 
Sweetwater Management, Inc. (type unknown); and (v) an account in the name of Sweetwater 
Malibu LLC (type unknown). 

Mr. Nagler understands that these account applications also reflect that (i) the Client was the 
sole signatory and only individual listed on these accounts; and (ii) the Client was the beneficial 
owner on each of these accounts, along with Sweetwater Malibu LLC and Sweetwater 
Management, Inc. on two accounts. Mr. Nagler does not know if anyone other than the Client 
made deposits to these accounts. 

To the best of Mr. Nagler’s knowledge, the Client was the primary person who 
communicated with the bank and supplied information to the bank concerning the accounts. Mr. 
Nagler initially introduced the Client to Fred Alavi, Executive Vice President of Pacific 
Mercantile Bank, and accompanied the Client to his first meeting with Mr. Alavi. Mr. Nagler 
provided information about the Client and the formation of the two corporations (Sweetwater 
Malibu LLC and Sweetwater Management, Inc.) to Mr. Alavi as requested. To Mr. Nagler’s 
recollection, his communication with the bank concerning the account after that meeting was 
minimal. He is aware that the bank closed the accounts but does not recall the precise date. Mr. 
Nagler is not aware of anyone else communicating with the bank regarding these accounts other 
than the Client. Mr. Nagler is not aware of any communications from law enforcement or 
government regulators regarding any of these accounts. 
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Georee Naeler Trust Account 

Mr. Nagler has maintained a trust account at City National Bank, 400 N. Roxbuty Drive, 
Beverly Hills, CA for many years. From on or about June 26, 2006 through August 23, 2006, 
Mr. Nagler, at the Client’s request, paid certain of the Client’s household and living expenses 
from this account, with funds provided by the Client for that purpose. Mr. Nagler understood 
that a property management company had formerly handled the payment of these expenses. He 
further understood that his paying of the expenses would be temporary, while the Client located a 
replacement for that property management company to provide this service. The trust account at 
City National Bank remains open. 

Mr. Nagler was the sole signatory on this account, the only person named on the account, and 
the only person who deposited funds into the account. Further, Mr. Nagler was the only person 
who communicated with the bank with regard to the account and the only person who supplied 
information to the bank concerning the account. Mr. Nagler was the only person who initiated 
and implemented decisions with regard to the account. The funds in the trust account are owned 
by the clients whose funds were deposited there. Mr. Nagler does not have any funds of the 
Client in the account presently. 

Mr. Nagler is not aware of any communications from any law enforcement, government 
regulators or financial institutions regarding this account. 

Paychex Payroll Account 

Mr. Nagler recalls opening a Paychex account on behalf of Sweetwater Management, Inc. 
around the time he began assisting die Client with the payment of his expenses and payroll as 
discussed above. Mr. Nagler understands that the Client had at least one prior existing Paychex 
account, established by American Equity Properties, Inc., but Mr. Nagler has personal 
knowledge only of the account that he was involved in initiating. Paychex provided a full range 
of payroll check writing, direct deposit, and payroll tax services. 

The Paychex account manager had check-signing authority. The beneficial owners of the 
account were Sweetwater Management, Inc. and the Client. During the approximately two- 
month period that Mr. Nagler paid certain of the Client’s household and living expenses from his 
trust account, Mr. Nagler was listed on the Paychex account and was authorized to transfer the 
approved payroll amounts to the Paychex account manager. The Client was responsible for 
decisions concerning the account and approved the amounts paid from the account. During that 
period, Mr. Nagler deposited funds, communicated with Paychex regarding the account, and 
supplied information concerning the account. Mr. Nagler was removed from the account on or 
about August 23, 2006. Mr. Nagler does not know whether the Client continued to use the 
service after this time, or, if so, who communicated with Paychex concerning the account. 

Mr. Nagler is not aware of any communications from any law enforcement, government 
regulators or financial institutions regarding this account. 
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Union Bank Account 

Mr. Nagler understands that the Subcommittee has been provided documents indicating that 
in or around September and October 2005, he corresponded with Marvin Freedman, an 
accountant retained by the Client to maintain the books and records of Sweet Pink, Inc., 
regarding the establishment of a bank account for the corporation at Union Bank in Encino, 
California. Apart from the activities reflected in that correspondence, Mr. Nagler was not 
involved in the opening of the Union Bank account. He does not recall any communications 
with the bank, or any law enforcement or government regulator, regarding the account. Mr. 
Nagler believes the account was closed in 2005, although he is not aware of the precise date. 
Mr. Nagler understands that the Subcommittee has been provided documents discussing what 
may be another Sweet Pink bank account, in or about February, 2006. However, Mr. Nagler 
does not specifically recall this account. 

Cal National Bank Accounts 

Mr. Nagler understands that the Subcommittee has been provided documents indicating that 
American Equity Properties, Inc. (d/b/a American Property Management) opened three accounts 
relating to Sweetwater Malibu LLC and Sweetwater Management Inc. at Cal National Bank, to 
be used for household expenses and payroll. Mr. Nagler recalls no other information about these 
accounts apart from the information reflected in the documents. 

Unlimited Horizon. Inc. 

Mr. Nagler is aware of the existence of an account opened in the name of Unlimited Horizon, 
Inc. solely because he received legal fees paid from that account as provided in Response 3. 

5) Accounts with a connection to Mr. Obiang 

Mr. Nagler believes that all information responsive to this question has been provided in 
Response 4. 

6) Transfer of Funds from Equatorial Guinea. Somagui Forestal, and Socage 

Transfer 1 : On October 19, 2005, approximately $11,992 was transferred by Somagui 
Forestal Bata into Mr. Nagler’s City National Bank client trust account. The propose of the 
transfer was the payment of legal fees for legal services provided to the Client. Although Mr. 
Nagler understands that the Client is somehow associated with Somagui Forestal Bata, he has no 
knowledge of the nature of Somagui Forestal Bata’s business or the Client’s relationship to it. 

Transfer 2 : On January 18, 2006, approximately $11,953 was transferred by Somagui 
Forestal Bata into Mr. Nagler’s City National Bank client trust account. The purpose of the 
transfer was the payment of legal fees for legal services provided to the Client. Although Mr. 
Nagler understands that the Client is somehow associated with Somagui Forestal Bata, he has no 
knowledge of the nature of Somagui Forestal Bata’s business or the Client’s relationship to it. 

Transfer 3 : On March 23, 20006, approximately $14,240 was transferred by Somagui 
Forestal Bata into Mr. Nagler’s City National Bank client trust account. The purpose of the 
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transfer was the payment of legal fees for legal services provided to the Client. Although Mr. 
Nagler understands that the Client is somehow associated with Somagui Forestal Bata, he has no 
knowledge of the nature of Somagui Forestal Bata’s business or the Client’s relationship to it 

Transfer 4 : Additionally, Mr. Nagler recalls that one or more of the payments that went into 
the purchase escrow account came from a foreign bank. Mr. Nagler understands that the 
Subcommittee has been provided documents showing that that the foreign bank was located in 
Equatorial Guinea. Mr. Nagler also understands that the Subcommittee has been provided 
documents showing that the payments into escrow were comprised of a $900,000 deposit in 
February 2006, and a series of $5,908,400 payments made during April 2006 to First American 
Title Company, 1 the company handling the purchase escrow. 

7) Attorney-Client Trust Accounts 

From on or about June 26, 2006 through August 23, 2006, Mr. Nagler paid certain of the 
Client’s household and living expenses from his trust account, at the Client’s request and with 
funds provided by the Client for that purpose, as discussed more fully in Response 4. While Mr. 
Nagler objects to this service being characterized as “holding] funds” or “serv[ing] as a pass 
through” to the entities set forth in the interrogatory, we nonetheless include this information in 
the interest of full disclosure. In addition, attached is a report of all the transactions made from 
the sub-account within his trust account used to pay expenses related to the Client and the 
Client’s corporations for the period indicated. 2 Except as indicated below, Mr. Nagler does not 
recall using his trust account to hold funds for the Client or any of his entities at any other time, 
or for any other purpose apart from payment for legal services rendered. 

The sub-account was funded through the following transfers. 

Transfer T . On June 26, 2006, approximately $21 3,149 was transferred by American Equity 
Properties, Inc., 1460 Westwood Blvd. #200, Los Angeles, into Mr. Nagler’s City National Bank 
client trust account and went entirely into the sub-account used for paying the Client’s expenses. 
The money represented the proceeds of three accounts that American Equity Properties, Inc. 
maintained on behalf of Sweetwater Malibu LLC and Sweetwater Management, Inc. Those 
accounts were closed by Cal National Bank, and the proceeds were transferred to Mr. Nagler’s 
client trust account, so that he could pay the household expenses and payroll in the interim. The 
funds transferred were used, at the direction of the Client, to pay legal fees, as well as payroll 
and expenses from June 26, 2006 through August 23, 2006. 

Transfer 2 : On May 5, 2006, approximately $107,580 was transferred by First American 
Title Company into Mr. Nagler’s City National Bank client trust account. The money 
represented the proceeds of the Malibu Property escrow account remaining after payment of the 
purchase price and other costs. $50,000 of the transferred funds were used, at the direction of the 
Client, to pay legal fees, and $4,456.40 was paid to the IRS to settle a tax dispute on behalf of the 
Client. The remaining approximately $53,124 was transferred into the sub-account used for 


1 The company handling the purchase escr ow was First A merican Title Company, 520 North Centra! Avenue, 
Glendale, California 91203, under escrow M ■WB. 

2 Due to a clerical error, one expense payment -a payment of approximately $1072 made to Erik Foss on August 1, 
2006 - is not reflected on attached sub-account spreadsheet. 
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payment of the Client’s household and living expenses on July 18, 2006, and was used towards 
those expenses at the direction of the Client until Mr. Nagler stopped paying such expenses on or 
about August 23, 2006. 3 

Transfer 3 : On July 27, 2006, approximately $47,500 was transferred by First American 
Title Company into Mr. Nagler’s City National Bank client trust account. This amount 
represented the rent paid by the seller to the Client for occupancy of the Malibu Property after 
closing. The funds transferred were used, at the direction of the Client, for the payment of 
payroll and expenses until Mr. Nagler stopped paying such expenses on or about August 23, 
2006. 

8) Concealment and Mischaracterization of Accounts 
Mr. Nagler recalls no such instruction or guidance. 

9) Concealment and Mischaracterization of Accounts, cont. 

Mr. Nagler does not believe that he ever concealed or mischaracterized the Client’s 
association with any account. 

10) Inquiries by Financial Institutions and Insurance Companies 

Mr. Nagler recalls no such inquiries or discussions apart from the discussion with Mr. Alavi 
prior to the Client’s opening accounts at Pacific Mercantile Bank, as described in Response 4. 

Ill Sale of the Antelo, Sweetwater, and Other Property 

The only sale or purchase of property by the Client in which Mr. Nagler was involved was 
the purchase of the Sweetwater property. The listing agent was Hilton and Hyland. Mr. Nagler 
provided legal services to the Client associated with the purchase of this property. 

To the extent this question asks Mr. Nagler to provide further information concerning 
particular legal services that he undertook on behalf of the Client with regard to the purchase, 
Mr. Nagler has been instructed by the Client’s current counsel to withhold such information on 
the grounds of attorney-client privilege. 

Mr. Nagler recalls that the Client had funds wire-transferred to the escrow holder, First 
American Title Company. Mr. Nagler does not know the source of the Client’s funds, except 
that he recalls that the funds came from a foreign bank, as described in Response 6. Mr. Nagler 
did not receive any of the purchase money. He recalls that it was wired directly to the escrow 
holder, First American Title Company. The only moneys that Mr. Nagler recalls receiving into 
any of his accounts in connection with the property purchase were for payment of his legal fees, 
and the transfers from escrow into his trust account described above in Response 7. 


3 A report reflecting the breakdown of this approximately S 1 07,580 and the payment in settlement of the tax issue is 
also attached. 
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121 PayPal and Pavchex Accounts 

Mr. Nagler opened a Paychex account as described in Response 4. 

13) Original Contact with Mr, Obiang 

Mr. Nagler recalls that the Client’s executive assistant contacted him in August 2005 and 
arranged a meeting. Based on Mr. Nagler’ s understanding, she located him on the internet. 

141 First Retainer Agreement with Mr. Obiang 

Mr. Nagler was originally retained in September 2005. 

151 Current Relationship with Mr. Obiang 

Mr. Nagler has no current attorney-client or other business relationship with the Client or any 
of his entities. 
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From: GNagler [mailto:gnagler@pacbell.net] 

Sent: Thursday, Septembe r 15, 2005 12:48 PM 
To: linaromo21@aMHi 
Subject: RE: Mr. Teodoro Nguema Obiang 

Lina, thank you for your kind note and telephone call. Attached is a slightly revised 
engagement letter clarifying that I will be forming a regular corporation for Mr. Nguema. 
Please have Mr. Nguema sign and date the letter provide his US social security number if he 
has one. You should send me your social security number as we will need it when we apply 
for a tax identification number for the corporation. I also am mailing an identical letter so that 
he will have a signed original from me for his files. 

Please also give me two or three names that would be acceptable for the corporation. The 
reason for two or three names is that there are so many names taken already and we want to 
be able to choose one that is not similar to any other name in use. 

Please let me know what will be convenient for delivering the retainer amount. 

George I. Nagler 

468 N. Camden Drive #200 

Beveily Hills, CA 90210 

Tel: (310) 278-0034; mobile: 310 200 0407 

Fax: (310)278-7584 


From: llnaromo21@aol.com [mailto:l!naromo21@aMa| 

Sent: Thursday, September 15, 2005 11:57 AM 

To: gnagler@pacbell.net 

Subject: Mr. Teodoro Nguema Obiang 

Hello Mr. Nagler, 

I just got back in town. Z was gone for a whole month. I am now checking my email, i 
would like to continue forward with our business venture. I would like to meet with you 
again if possible. PLease advise if this is possible. I hope to speak to you soon. Thanks 
for all your help. 


LINA ROMO 



Confidential Treatment Requester 



9/15/2005 

SEN005785 
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Law Offices Of 

George I. Nagler 

468 North Camden Drive #200, Boveriy Hilts, California 90210 Tel: 310*278*0034 Fax: 310*278*7584 gnagter@pacbeU.net 


September 15, 2005 


NO. OF PAGES: 
ATTENTION: 

FAX NUMBER: 
FROM: 


2 (incl. Cover page) 
Margaret/Gregory-Holden 

916 446 4809 
George i. Nagler, Esq. 


DATE: September 15, 2005 
TIME: 4:16 PM 
RE: Sweet Pink, Inc. 


Please complete the Articles of Incorporation of Sweet Pink, Inc. for filing 
with the Secretary of State. The name appears available. Please complete by signing 
and dating and fax us a completed copy for your files. 

Please mail the certified copies when you receive them. 

Please advance $115 payable to the Secretary of State which covers the 
filing of the Articles of Incorporation and the over-the-counter processing fee, then 
include this in your billing and we will remit payment. 

Thank you for your assistance. 

GIN:lrc (u 

Enel. ^ 


Any transmission problem, please call 310 278 0034 


I Permanent Subcommittee on Investigations ! 
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State of California 
Kevin Shelley 
Secretary of State 

STATEMENT OF INFORMATION 
(Domestic Stock Corporation) 




t. CORPORATE NAME: (Ptoe** do na »**e V rwne is preprinted,) 

Sweet Pink, Inc. 



TNt Space For FSng Use Only 


' CORPORATE DISCLOSURE STATEMENT (FORM SM>TSUPP). SEE ITEM 2 OF INSTRUCTIOMa. 


3. STREET ADORE S3 OF PRINCIPAL EXECUTIVE OFFICE 

c/o George Neater 468 N. Camden Drive #200 

CITY AND STATE 

Beverty Hills. CA 

BP CODE 

90210 

4. STREET ADDRESS OF PWNCiPAi, BUSINESS OFFICE IN CALIFORNIA. IF ANY 

c/o George Nagler 468 N. Camden Drive #200 

CITY . STATE 

Beverty HBs, 

OPCODE 

CA 90210 

ft. MAILING AD0RE88 

c/o George Nagler 468 N. Camden Drive #200 

CHYANO STATE 

Beverty HBs, CA 

zipcooe 

90210 

'**552 


i i 1 


ft CHIEF EXECUTIVE OFFICER/ 

ADORE SS 

Naoter. 468 N. Camden Drive #200 

CITY AND STATE 

Bevertv Hills. CA 

BP CODE 

90210 

7. SECRETARY/ 

Rosaline Romo c/o George 

ADDRESS 

Nagler. 468 N. Camden Drive #200 

CITY AND STATE 

Beveriv Hills. CA 

BP CODE 

90210 

ft CHIEF RNANCW. OFFICER/ 
Rosaline Romo do George 

address 

Neater. 468 N. Camden Drive #200 

CITY AND STATE 

Bevertv HHle. CA 

ZIPCOOE 

90210 


B NAME 

Ro&alina Romo do George 

ADDRESS 

Nagler, 468 N. Camden Drive #200 

CITY AND STATE 

Beverty Has, CA 

ZIP CODE 

90210 

10, NAME 

AOORESS 

CITY ANO STATE 

ZJPCOOE 

11. NAME 

ADDRESS 

CITY AND STATE 

ZIPCOOE 

1 12, HUMBER OF VACANCIES ON THE BOARD OF DIRECTORS, IF ANY: -O* ( 




IMS and item 

13. NAME Of AGENT FOR SERVICE Of PROCESS 

George 1. Nagler. Esq. 




300 North SwaH Qrive. #253 


IS. DESCRIBE THE TYPE OF BUS/NESS OF THE CORPORATION 

Management Services 


CA 


■OPCODE 

90210 


ie - 

Rosalfna Romo 


TYPE OR PRiMT NAME Of OFFICER Oft AGENT 
SI-200 C (REV 04/2003) 


SIGNATURE 


President 


- PATE 

APPROVED BY SECRETARY OF RTatc 


I Permanent Subcommittee on Investigations ! 
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= Redacted by the Permanent 
Subcommittee on Investigations 


LAW OFFICES OF 

George i. Nagler telephone pto)Z76 0034 

468 N. Camden Drive, #200 TELECOPIER (310) 278 7584 

BEVERLY HILLS, CALIFORNIA 90210 &wgtw@pacte*.w!» 

TELECOPY INFORMATION 


NO. OF PAGES: 

5 (incl. Cover page) 

DATE: 

September 22, 2005 

ATTENTION: 

Marvin Freedman 

TIME: 

12:51 PM 

FAX NUMBER: 

818«HMBi 

RE: 

Sweet Pink, Inc. 

FROM: 

George 1. Nagler, Esq. 




01 Counsel 
Robert). Rosenberg 
Gar* S. Philips 


Enclosed is a copy of the engagement letter that was signed by the client. It is 
smaller because of the way you attached it and emailed it to me. You will note that I 
changed the letter manually to address It to him at his request. I will remind him to mall 
a copy with his original signature. 

I will forward a copy of the articles of incorporation as soon as I receive them, by 
next week I am sure. He wants you to open a bank account as soon as you can and 
forward the wiring instructions so he can wire the funds. You should plan to have two 
of three people in your office authorized to sign on the account. You should add him as 
the assistant treasurer as able to sign alone. 

His assistant, Lina, will NOT be a signing officer. In fact, he does not want her 
as a director or officer so I plan to use one of my people as the nominal officer and 
director but she will NOT be signing either. 

He is in Paris and can arrange to wire the funds from there. 

I look forward to hearing from you. 

Best regards. 

€ 

Geofge 


Any transmission problem, please call 310 278 0034 


I Permanent Subcommittee on Investigations B 

EXHIBIT #134 - FN 226 | SEN005761 
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■mm* = Redacted by the Permanent 
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Law Offices Of 
GEORGE L NAGLER 

468 North Camden Drive #200, Beverly Hitts, CA 90210 Tel: 310-278-0034 Fax: 310*278*7584 gnagler@pacbell.net 


TELECOPY INFORMATION 


NO. OF PAGES: 
ATTENTION: 

FAX NUMBER: 
FROM: 


1 (incl. Cover page) 
Marvin Freedman 


8181 


George I. Nagler, Esq. 


DATE: September 28, 2005 

TIME: 11:04 AM 

RE: Sweet Pink, Inc. 


I understand that Eve Jeffers, the President, Secretary and Chief Financial Officer 
will be coming in to the Encino branch of Union Bank to sign the signature card 
today. She signing alone will have signing authority, Mr. Obiang will also have 
signing authority acting alone when he can come in and sign and you initially will 
be authorized. Three other people from your office will be authorized to sign so 
long as two of you sign all checks. You expect that the other three will sign the 
signature card some time this week. In the interim you will be authorized to sign 
alone. 

Una, by a copy begin sent to you, please ask Eve to call you when she has 
signed. You should then call or fax Mr. Freedman and tell him that the card has 
been signed. Mr. Freedman can then open the account and send the complete 
wiring instructions to you by fax. I understand that the funds will be wired by Mr. 
Obiang from a bank out of town. 

Please fax or email Lina the W-4's. Her email address is She will 

have the W-4’s completed and signed by the employees and then will fax them to 
you and mail you signed originals. She will also send you a copy of the bank 
checks of each employee so that the payroll beginning October IS can be direct 
deposited Into the employees’ bank accounts. I assume that she will send you 
the payroll information. 

Lina agreed that the initial checks for the period ending September 30“’ can be 
dated October 1 so that no payroll tax report needs to be filed for the 3" 1 quarter. 

Lina also asked if you can order credit cards, such as American Express, In the 
name of the company. You should call her directly at 310MMto discuss. 

cc: Lina Romo via fax (310) ttlMM 


Please call 310 278 0034 if there are any transmission questions. 


Confidential Treatment Requester 
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■hmm = Redacted by the Permanent 

Subcommittee on investigations 


ON SEPTEMBER 29. 2005. A WELL-ESTABLISHED ACCOUNTANCY CORPORATION WHO 
HAS BEEN A CLIENT OF UNION BANK OF CALIFORNIA, N.A. ENCINO PRIORITY OFFICE 
SINCE SEPTEMBER 1991, OPENED A CHECKING ACCOUNT IN THE NAME OF SWEET 
PINK, INC. EVE JEFFERS WHO OWNES SWEET PINK, INC. IS A KNOWN HIP-HOP ARTIST 
AND ACTRESS. MS. JEFFERS WAS REFERRED TO THE ACCOUNTANCY CORPORATION 
BY HER ATTORNEY. THE BANK RECEIVED A COPY OF A FAX FROM THE REFERRING 
ATTORNEY ADDRESSED TO THE ACCOUNTANCY CORPORATION INDICATING MS. 
JEFFERS IS THE PRESIDENT, SECRETARY AND CHIEF FINANCIAL OFFICER. THE 
COMMUNICATION FURTHER STATES “MR. OBIANG” WILL ALSO HAVE SIGNING 
AUTHORITY ACTING ALONE. SWEET PINK, INC, IS A CALIFORNIA CORPORATION WITH 
ARTICLES OF INCORPORATION FILED WITH THE SECRETARY OF STATE ON 9/16/05, 
FILING NO. C2802127. MS. JEFFERS IS A SIGNER ON THE CHECKING ACCOUNT ALONG 
WITH FOUR OTHER CPA'S FROM THE ACCOUNTANCY CORPORATION. THE SIGNATURE 
CARD HAS NOT BEEN SIGNED MR. OBIANG. 

MS. JEFFERS REPORTED TO THE BANK HER ADDRESS IS 12038 CR EST COURT, 
BEVERLY HILLS, CA 90210, SOCIAL SECURITY NUMBER VHMBI AND DATE OF BIRTH 
1 1/10/79. ID PROVIDED WAS A CA DL ■■■■§ AND US PASSPORT 

ON OCTOBER 19, 2005, TWO INCOMING WIRE TRANSFERS IN THE AMOUNT OF 
$29,947.50 EACH WERE RECEIVED AND CREDITED TO THE ACCOUNT OF SWEET PINK, 
INC. THE WIRES ORIGINATED FROM S BLOGOFRPP BELGOLAISE, PARIS, FR, 6, AVENUE 
VELASQUEZ, PARIS F-750008, FRANCE BY ORDER OF SOMAGUI FORESTAL, BATA, 
EQUATORIAL GUINEA. 

OUR INVESTIGATION OF THE SOURCE OF THE FUNDS REVEALED SOMAGUI FORESTAL 
IS OWNED BY TEODORO NGUEMA OBIANG, THE SON OF THE PRESIDENT OF 
EQUATORIAL GUINEA. THIS INFORMATION WAS FOUND IN THE UNITED STATES 
SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS MONEY LAUNDERING AND 
FOREIGN CORRUPTION: ENFORCEMENT AND EFFECTIVENESS OF THE PATRIOT ACT 
CASE STUDY INVOLVING RIGGS BANK REPORT PREPARED BY THE MINORITY STAFF OF 
THE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS RELEASED ON JULY 15, 2004. 
THIS FINDING PROMPTED FURTHER INVESTIGATION. 

THE MAILING ADDRESS USED FOR THE CHECKING ACCOUNT BELONGS TO THE 
ACCOUNTANCY CORPORATION. A SEARCH OF THE CREST COURT ADDRESS SHOWED 
THE OWNER OCCUPANT AS SVETLANA SAFIEVA. THE PROPERTY WAS PURCHASED IN 
MAY 29, 2001. 

SVETLANA SAFIEV AND GEORGY SAFIEV (WITHOUT AN "A" AT THE END OF THEIR NAME) 
ARE NAMED AS EXECUTIVES FOR A SUSPENDED CORPORATION IN THE NAME OF 
EVLANA REAL ESTATE HOLDINGS, WHICH WAS FILED WITH THE CALIFORNIA 
SECRETARY OF STATE ON 5/21/01, FILING NO. C2245518. EVLANA REAL ESTATE 
HOLDINGS USED THE CREST COURT ADDRESS. WE HAVE BEEN UNABLE TO FIND A 
SOCIAL SECURITY NUMBER FOR EITHER SVETLANA OR GEORGY. A POTENTIAL 
RELATIV E AT THE CR EST COURT ADDRESS IS EUGENIA SAFIEVA, SOCIAL SECURITY 
NUMBER MmiSSUED IN CALIFORNIA 2001. 

THEODORO N. OBIANG IS LISTED AS A CURRENT RESIDENT ALONG WITH SEVERAL 
OTHERS. THE SOCIAL SECURITY NUMBER AND ADDRESS FOR OBIANG USED FOR THIS 
REPORTING WAS TAKEN LEXIS/NEXIS. MS. JEFFERS IS NOT LISTED AS AN OCCUPANT. 
NOR COULD WE FIND ANY OTHER AFFILIATION OF MS. JEFFERS TO THE CREST COURT 
PROPERTY ADDRESS. 


( Permanent Subcommittee on Investigations 
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ON OCTOBER 26, 2005, THE ACCOUNTANCY CORPORATION INFORMED THE BANK THE 
PURPOSE OF THE ACCOUNT WAS TO BE USED TO PAY STAFF HIRED TO WORK AT THE 
CREST COURT ADDRESS. 

THE ACCOUNT WAS CLOSED ON OCTOBER 27, 2005. 
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Law Offices Of 

George I. Nagler 

468 North Camden Drive #200, Beverty Hills, California 90210 Tel: 310*278-0034 Fax: 310-278-7584 gnagler@pacbell.net 


TELECOPY INFORMATION 


NO. OF PAGES: 7 (ind. Cover page) 

ATTENTION: Shari Anderson, Escrow 

Officer/First American Title Company 

FAX NUMBER: 81 8 547 4583 

FROM: George I. Nagler, Esq. 


DATE: April 3, 2006 
TIME: 5:06:36 PM 

RE: Obiang/File No, LGL 

2261234/Sweetwater Mesa 


Enclosed is a copy of the Operating Agreement of Sweetwater Malibu, LLC. 


GIN:lrc 

Enel. 


I Permanent Subcommittee on investigations 
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OPERATING AGREEMENT for Sweetwater Malibu, LLC 

This Operating Agreement is entered info as of February 15, 2006 by Teodoro 
Nguema Obiang (the "Member') as the sole member of the company in order to specify 
the business and operation of the company. 

A. The Member has formed a limited liability company (the "Company') under the 
Beveriy-Killea Limited Liability Company Act. 

B. The Member desires to enter into this Operating Agreement in order to provide for 
the governance of the Company and the conduct of its business. 

NOW, THEREFORE, the Member hereby agrees as follows: 

ARTICLE I: DEFINITIONS 

The following capitalized terms used in this Agreement have the meanings specified 
in this Article or elsewhere in this Agreement and when not so defined shall have the 
meanings set forth in California Corporations Code section 17001. 

1.1. “Act" means the Beveriy-Killea Limited Liability Company Act (California 
Corporations Code sections 1 7000-1 7655), including amendments from time to time. 

1.2. "Agreement” means this operating agreement, as originally executed and as 
amended from time to time. 

1.3. "Articles of Organization' is defined in California Corporations Code section 
17001(b) as applied to the Company. 

1.4. "Capital Account" means an account maintained and adjusted in accordance with 
Article III, Section 3.2. 

1 .5. "Capital Contribution" means the amount of the money and the Fair Market Value 
of any property (other than money) contributed to the Company (net of liabilities 
secured by such contnbuted property that the Company is considered to assume or 
take 'subject to' under IRC section 752) in consideration of a Percentage Interest held 
by the Member. A Capital Contribution shall not be deemed a loan. 

1.6. "Capital Event" means a sale or disposition of any of the Company’s capital 
assets, the receipt of insurance and other proceeds derived from the involuntary 
conversion of Company property, the receipt of proceeds from a refinancing of 
Company property, or a similar event with respect to Company property or assets. 

1.7. "Code" or “IRC” means the Internal Revenue Code of 1986, as amended, and 
any successor provision . 


1 


Confidential Treatment Requested 


SEN006104 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01127 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1096 


1.8. "Company" means the company named in Article II. Section 2.2. 

1.9. “Economic Interest" means a Person's right to share in the income, gains, losses, 
deductions, credits, or similar items of, and to receive distributions from, the Company, 
but does not include any other rights of the Member, including the right to vote or to 
participate in management. 

1.10. "Encumber” means the act of creating or purporting to create an Encumbrance, 
whether or not perfected under applicable law. 

1.11. “Encumbrance" means, with respect to any Membership Interest, or any 
element thereof, a mortgage, pledge, security interest, lien, proxy coupled with an 
interest (other than as contemplated in this Agreement), option, or preferential right to 
purchase. 

1.12. “Gross Asset Value" means, with respect to any item of property of the 
Company, the item's adjusted basis for federal income tax purposes, except as follows: 

(a) The Gross Asset Value of any item of property contributed by the Member to the 
Company shall be the fair market value of such property, as mutually agreed by the 
Member and the Company; and 

(b) The Gross Asset Value of any item of Company property distributed to the 
Member shall be the fair market value of such item of property on the date of 
distribution. 

1.13. "Person" means an individual, partnership, limited partnership, trust, estate, 
association, corporation, limited liability company, or other entity, whether domestic or 
foreign. 

1.14. "Profits and Losses” means, for each fiscal year or other period specified In this 
Agreement, an amount equal to the Company’s taxable income or loss for such year or 
period, determined in accordance with IRC section 703(a). 

1.15. "Regulations" (“Reg") means the income tax regulations promulgated by the 
United States Department of the Treasury and published in the Federal Register for the 
purpose of interpreting and applying the provisions of the Code, as such Regulations 
may be amended from time to time, including corresponding provisions of applicable 
successor regulations. 

1.16. "Substituted Member” is defined in Article VIII, Section 8.8. 

1.17. "Successor in Interest" means an Assignee, a successor of a Person by merger 
or otherwise by operation of law, or a transferee of all or substantially all of the business 
or assets of a Person. 
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1.18. "Transfer” means, with respect to a Membership Interest, or any element of a 
Membership Interest, any sale, assignment, gift, Involuntary Transfer, or other 
disposition of a Membership Interest or any element of such a Membership Interest, 
directly or indirectly, other than an Encumbrance that is expressly permitted under this 
Agreement. 

ARTICLE II: ARTICLES OF ORGANIZATION 

2.1. The Articles of Organization were filed with the California Secretary of State on 
February 8, 2006 , File Number 200604210151. A copy of the Articles of Organization 
as filed is attached to this Agreement as Exhibit "A". 

2.2. The name of the Company shall be Sweetwater Malibu, LLC. 

2.3. The principal executive office of the Company shall be at 12038 Crest Court, 
Beverly Hills, CA 90210, or such other place or places as may be determined by the 
Member from time to time. 

2.4. The initial agent for service of process on the Company shall be George I. 
Nagler, Esq. 300 North Swall Drive, #253, Beverly Hills, CA 90211. The Member may 
from time to time change the Company's agent for service of process. 

2.5. The Company will be formed for the purposes of purchasing, owning and 
operating a residence commonly known as 3620 Sweetwater Mesa Road, Malibu, CA 
90265. 

2.6. The term of existence of the Company commenced on the effective date of filing 
of Articles of Organization with the California Secretary of State, and shall continue until 
terminated by the provisions of this Agreement or as provided by law. 

ARTICLE III: CAPITALIZATION 

3.1. The Member has contributed to the capital of the Company as the Member's 
initial Capital Contribution the sum of $900,000. 

3.2. A Capital Account shall be maintained for the Member consisting of that 
Member's Capital Contribution (1) increased by that Member's share of Profits, (2) 
decreased by that Member's share of Losses, and (3) adjusted as required in 
accordance with applicable provisions of the Code and Regulations. 

3.4. The Member shall not be bound by, or be personally liable for, the expenses, 
liabilities, or obligations of the Company except as otherwise provided in the Act or in 
this Agreement. 
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ARTICLE IV: ALLOCATIONS AND DISTRIBUTIONS 

4.1. The Profits and Losses of the Company and all items of Company income, gain, 
loss, deduction, or credit shall be allocated, for Company book purposes and for tax 
purposes, to the Member. 

4.2. Any unrealized appreciation or unrealized depreciation in the values of Company 
property distributed in kind to the Member shall be deemed to be Profits or Losses 
realized by the Company immediately prior to the distribution of the property, and such 
Profits or Losses shall be allocated to the Member’s Capital Account. Any property so 
distributed shall be treated as a distribution to the Member to the extent of the Fair 
Market Value of the property less the amount of any liability secured by and related to 
the property. Nothing in this Agreement is intended to treat or cause such distributions 
to be treated as sales for value. For the purposes of this Section 4.2, “unrealized 
appreciation" or “unrealized depreciation' shall mean the difference between the Fair 
Market Value of such property and the Company's basis for such property. 

4.3. In the case of a Transfer of an Economic Interest during any fiscal year, the 
Assigning Member and Assignee shall each be allocated the Economic Interest's share 
of Profits or Losses based on the number of days each held the Economic Interest 
during that fiscal year. 

4.4. All cash resulting from the normal business operations of the Company and from 
a Capital Event shall be distributed to the Member at such times as the Member deems 
appropriate. 


ARTICLE V: MANAGEMENT 

5.1. The business of the Company shall be managed by the Member. The Member 
may appoint one or more non-Members as co-Managers or may resign as Manager at 
any time and appoint a non-Member as the Manager of the Company on such terms 
and conditions as the Member and such Manager may agree. 

5.2. The Member as such shall not be entitled to compensation for the Member’s 
services. The Member Manager shall be entitled to such compensation for service as 
the Member may decide. The non-Member Managers, if any, shall be compensated as 
agreed among the Member and the non-Member Managers, if any. 

5.3. The Company may have a President who may, but need not, be the Member. 
The Member may provide for additional officers of the Company and may alter the 
powers, duties, and compensation of the President and of all other officers. 

5.4. All assets of the Company, whether real or personal, shall be held in the name of 
the Company. 

5.5. All funds of the Company shall be deposited in one or more accounts with one or 
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more recognized financial institutions in the name of the Company, at such locations as 
shall be determined by the Member. Withdrawal from such accounts shall require the 
signature of such person or persons as the Member may designate. 

ARTICLE VI: ACCOUNTS AND RECORDS 

6.1. Complete books of account of the Company's business, in which each Company 
transaction shall be fully and accurately entered, shall be kept at the Company's 
principal executive office. 

6.2. Financial books and records of the Company shall be kept on the cash method 
of accounting, which shall be the method of accounting followed by the Company for 
federal income tax purposes. A balance sheet and income statement of the Company 
shall be prepared promptly following the close of each fiscal year in a manner 
appropriate to and adequate for the Company's business and for carrying out the 
provisions of this Agreement. The fiscal year of the Company shall be January 1 
through December 31 . 

6.3. At all times during the term of existence of the Company, and beyond that term if 
the Member deems it necessary, the Member shall keep or cause to be kept the books 
of account referred to in Section 6.2 and the following: 

(a) A current list of the full name and last known business or residence address of the 
Member, together with the Capital Contribution and the share in Profits and Losses of 
the Member, 

(b) A copy of the Articles of Organization, as amended; 

(c) Copies of the Company’s federal, state, and local income tax or information 
returns and reports, if any, for the six most recent taxable years; 

(d) Executed counterparts of this Agreement, as amended; 

(e) Any powers of attorney under which the Articles of Organization or any 
amendments thereto were executed; 

(f) Financial statements of the Company for the six most recent fiscal years; and 

(g) The Books and Records of the Company as they relate to the Company's internal 
affairs for the current and past four fiscal years. 

6.4. Within 90 days after the end of each taxable year of the Company, the Company 
shall send to the Member all information necessary for the Member to complete the 
Member's federal and state income tax or information returns, and a copy of the 
Company's federal, state, and local income tax or information returns for such year. 
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ARTICLE VII: RESTRICTIONS ON TRANSFER OF 
MEMBERSHIP INTEREST 

7.1. The Member shall not Transfer any part of the Member’s Membership Interest in 
the Company without first reviewing this agreement and making whatever changes such 
Member deems necessary or proper. Notwithstanding any other provision of this 
Agreement to the contrary, a Member who is a natural person may transfer all or any 
portion of his or her Membership Interest to any revocable trust created for the benefit 
of the Member, or any combination between or among the Member, the Member’s 
spouse, and the Member’s issue; provided that the Member retains a beneficial interest 
In the bust and all of the Voting Interest included in such Membership Interest. A 
transfer of a Member's entire beneficial interest in such trust or failure to retain such 
Voting Interest shall be deemed a Transfer of a Membership Interest. 

ARTICLE VIII: DISSOLUTION AND WINDING UP 

8.1. The Company shall be dissolved on the first to occur of the following events; 

(a) The decision of the Member to dissolve the Company. 

(b) The sale or other disposition of substantially all of the Company's assets and the 
collection of the sales proceeds. 

(c) Entry of a decree of judicial dissolution pursuant to California Corporations Code 
section 27351 . 

8.2. On the dissolution of the Company, the Company shall engage in no further 
business other than that necessary to wind up the business and affairs of the Company. 
The Member shall wind up the affairs of the Company and give written Notice of the 
commencement of winding up by mail to all known creditors and claimants against the 
Company whose addresses appear in the records of the Company, After paying or 
adequately providing for the payment of all known debts of the Company (except debts 
owing to the Member), the remaining assets of the Company shall be distributed or 
applied in the following order of priority: 

(a) To pay the expenses of liquidation. 

(b) To repay outstanding loans to the Member. 

(c) To the Member. 


ARTICLE IX: GENERAL PROVISIONS 

9.1. This Agreement constitutes the whole and entire agreement with respect to the 
subject matter of this Agreement. 
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9.2. This Agreement shall be consirued and enforced in accordance with the internal 
tews of tne State of California. If any provision of this Agreement is determined by any 
court of competent jurisdiction or arbitrator to be invafid, Begs!, or unenforceable to any 
exrent mat provision shall, if possible, be construed ss though mow narrowly drawn. If 
a narrower construction would avoid such invs&Sty, K legality, or unenforceaWtty or, if 
that Is not possible, such provision shaft, to the extent of such invalidity, ItegaBty, or 
unenforceabaity, be severed, and the remaining provisions of this Agreement shall 
remain in affect 

9.3. The article, section, and paragraph titles end headings contained In this 
Agreement are Inserted as a matter of convenience end for ease erf reference only and 
shall be disregarded for all other purposes. Including foe construction or enforcement of 
this Agreement or any of K$ provisions. 


5.4. This Agreement may be altered, amended, or repealed only by a writing signed 
by the Member. 


£.§. Time is of the essence cf every provision of this Agreement that specifies a Smo 
for performance- ^ ■>. 


9.6. This Agreement is made solely for the benefit of the parties to Ws Agreement 
and their respective permitted successors and assigns, and no other person or entity 
shaft have or acquire any right by virtue of this Agreement. 


9.7. The Member intends the Company to be a limited liability company under the 
Act. 


IN WITNESS WHEREOF, the member has ext 
Agreement as of the day and year first above 


or caused to bo executed thra 
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This transmission contains Information. ,rom the law offices of George I. Nagier that ,s privileged, confidential and for die 
exclusive use of die addressee. If you are not the addressee, please do not read or distribute die contents to anyone.* 

GNagler 

From: GNagler [gnagler@pacbell.netj 

Sent: Tuesday, Febr uary 21, 2006 7:04 PM 

To: 1inaromo21 

Subject: Fax to Mr. Nguema 

Attachments: Obiang - 2-21-06.DOC 


= Redacted by the Permanent 
Subcommittee on Investigations 


Lina, attached is a fax that i would like you to send to Mr. Nguema. I am unable to send it after trying for days. Please 
confirm when it has been sent. Thanks. 

George!. Nagier 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 3KHM0I 

Fax: (310)278-7584 



Obtang - 

1-2I-06.00C (43 KB 


*Please destroy this email and any attac 

Permanent Subcommittee on investieationsl 
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Law Offices Of 
GEORGE I. NAGLER 

468 North Camden Ortva #200, Beverly Hills, CA 90210 Tel: 310-2764)034 Fax: 310-278-7S84 gnagknQpacMI.net 


TELECOPY INFORMATION 


NO. OF PAGES: 

2 (incl. Cover page) 

DATE: 

February 21, 2006 

ATTENTION: 

Teodoro Nguema Obiang 

TIME: 

7:02 PM 

FAX NUMBER: 

011 240 08 40 96 

RE: 

Malibu & Current 
Projects 

FROM: 

George 1. Nagler, Esq. 




Mr. Nguema, I thought that I should send you a brief list of the things I am doing or have 
been asked to do by you: 

1 . Entertainment Company . In January, you asked that I form a new company to 
be in the entertainment industry for a possible motion picture or music production. We 
talked about a name. You suggested Vision Mix Entertainment but it is not available. 
You asked me to check out some names and advise you. I have some names to send 
you. Do you want me to do anything now? 

2. Sweetwater Malibu. LLC . This limited liability company will be the buyer of 
Malibu. I had it formed on Tuesday, February 7, 2006, by sending the papers to the 
Secretary of State. I need you to give me the name of the person who you want to act 
as manager. I need someone who is a US taxpayer so that we can apply for a tax 
identification number for the company. If you do not give me a name, I will show you as 
the manager. 

3. New Management Company . You asked me to form a new management 
company to handle the payroll and to employ aB the employees that you now have and 
will have at the Malibu house. You also asked me to prepare a draft of an employment 
agreement. We talked about using the name Sweetwater Management, Inc. You 
thought that name was acceptable. Do you want me to form this company? 

4. Sweet Pink, Inc . You asked that 1 prepare the necessary papers to dissolve that 
company. Lina told me almost two weeks ago that you asked her to close the bank 
account. If the bank account is closed, I can prepare and file the necessary documents 
to close out the company. What do you want me to do? 

5. Purchase of Malibu Property . You should have received two packages at the 
Paris address on February 13th. One package was from Lina that has the documents 
that Neal delivered to her and I have reviewed a copy of them. The second package is 
from First American Title Company, the escrow company. You can return both 
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packages either directly to escrow or to me at my office. You also should return the 
original signed disclosure documents that you faxed to Una on Monday or Tuesday of 
this week 

6. Survey & Other Inspections . I recommended that you should obtain a detailed 
survey of the property to verify that there are no boundary problems and also to verify 
the square footage of the buildings and the land. To my knowledge, neither Una nor the 
surveyor she chose has received any funds. We probably do not have enough time to 
finish a survey by Friday, the 24* I know that Lina has asked you to send funds to 
cover a structural engineer, the inspection of the septic tank system, a mold inspector 
as well as the surveyor. 

7. Release of $500.000: Extension of inspection Period . As you may recall, escrow 
is to release $500,000 to the seller at the end of the inspection period, after Friday, 
February 24*. You need to advise if you want me to ask the seller to extend the 
inspection period to allow any more inspections to be done. 

8. Insurance for the Malibu Property . You should arrange for fire, extended 
coverage and liability insurance on the Malibu property to be effective at the closing 
date. I can refer you to an insurance broker if you need one or I can call your broker if 
you wish. As part of this, you need to decide whether you are going to take title in the 
name of the limited liability company. Please advise. 
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02/15/2006 12:55 LftW OFFICE OF WILLIAM 5 GREGORY t 13102787584_ NO. 231 003 



SJS3i State of California 

Secretary of State 


LIMITED LIABILITY COMPANY 
ARTICLES OF ORGANIZATION 


A $70.00 filing fee must accompany this form. 


IMPORTANT -Read Instructions before completing this form. 


.. 20060 42 101 si 


ENDORSED - filed 

in the office of the Secretary of State 
of the State of California 


FEB 0 8 2005 


This Space For Filing U» Only 


ENTITY NAME (End i m name *toi the word! ‘t mFsa liability Compaq.' HO. Utbtlty Co..' ot the abbreviat&r u *t LC* or *u t-C.*) 
iT' na vi OF L'MITEo" UASlLfTY COMPANY 

Sweetwater Malibu, UC 


PIIRPQ5E ca»m»ni <a required ty ataiyte arc may nol bo aHarcd.) 


INITIAL AGENT FOR SERVICE OF PROCESS (« ine cgerd la an frtofvjcvrar. me agent must reside In CaWorN# and botfi Hama 3 and 4 muw be 
eompleiel, If tb* ajenl it a corporation, the agont muni have on |ti« vvtfi me Ceiitonua Secretory or Slate • cemdcote punuant to Coniorsdons Cede 
section 1SDS end item j rmui be cnmpioteo (leave uom 4 wan*), 

I _ NAME OF W1TUL AGENT FORSEAVlCe OF PROCESS 

George I. Nagier 


, IF AN |N»V1CUAL. ADDRESS Of INITIAL AGENT FOR R6«V:CE OF PROCEGS IN CALIFORNIA CITY 

300 N. Swell Drive, It 253, Beverly Hills 


STATE 

CA 


zip cooe 

90211 


MANAGEMENT (Chariton* ana) 


a. me uunto ua*h.ity company wu oe managed or. 
m ONE MAHAOEB 
n MORE IRAN ONE MANAGER 
Q AU UMTIfO LIABILITY COMPANY MEWBERfS) 


ADDITIONAL INFORMATION 


EXECUTION 

7. I DECLARE I AM TW PERSON WHO EXECUTED THIS INSTRUMENT. WHICH EXECuVlON ’l8 WfY ACT AND OESO, " 


2/8/06 

6XTI 


Liza Cunanan 

TYPE OR PRINT NAME OF ORGANIZER 


RETURN TO (Enter mo name eng mo aatutu t oUba parson or *rm to vrfwm a copy of me lited document snouio Be nrtumod. 

4 name f George Nagier, Esq. 1 

firm L avv Offices of George i. Napier 

address 468 N. Camden Drive P2QQ 
crTY/sTATWtP [Beverly Hills, CA 90210 j 


Lic-t i«evav»Mi 


I Permanent Subcommittee on Investigations 
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OPERATING AGREEMENT for Sweetwater Malibu, LLC 

This Operating Agreement is entered into as of February 15, 2006 by Teodoro 
Nguema Obiang (the “Member") as the sole member of the company in order to specify 
the business and operation of the company. 

A. The Member has formed a limited liability company (the “Company”) under the 
Beverly-Killea Limited Liability Company Act. 

B. The Member desires to enter into this Operating Agreement in order to provide for 
the governance of the Company and the conduct of its business. 

NOW, THEREFORE, the Member hereby agrees as follows: 

ARTICLE I: DEFINITIONS 

The following capitalized terms used in this Agreement have the meanings specified 
in this Article or elsewhere in this Agreement and when not so defined shall have the 
meanings set forth in California Corporations Code section 17001. 

1.1. “Act” means the Beverly-Killea Limited Liability Company Act (California 
Corporations Code sections 17000-17655), including amendments from time to time. 

1.2. "Agreement" means this operating agreement, as originally executed and as 
amended from time to time. 

1.3. "Articles of Organization” is defined in California Corporations Code section 
17001(b) as applied to the Company. 

1 .4. "Capital Account" means an account maintained and adjusted in accordance with 
Article III, Section 3.2. 

1.5. "Capital Contribution” means the amount of the money and the Fair Market Value 
of any property (other than money) contributed to the Company (net of liabilities 
secured by such contributed property that the Company is considered to assume or 
take “subject to” under IRC section 752) in consideration of a Percentage Interest held 
by the Member. A Capital Contribution shall not be deemed a loan. 

1.6. "Capital Event" means a sale or disposition of any of the Company's capital 
assets, the receipt of insurance and other proceeds derived from the involuntary 
conversion of Company property, the receipt of proceeds from a refinancing of 
Company property, or a similar event with respect to Company property or assets. 

1.7. "Code” or "IRC” means the Internal Revenue Code of 1986, as amended, and 
any successor provision. 
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1 .8. “Company” means the company named in Article II, Section 2.2. 

1.9. “Economic interest” means a Person's right to share in the income, gains, losses, 
deductions, credits, or similar items of, and to receive distributions from, the Company, 
but does not include any other rights of the Member, including the right to vote or to 
participate in management. 

1.10. "Encumber” means the act of creating or purporting to create an Encumbrance, 
whether or not perfected under applicable law. 

1.11. “Encumbrance" means, with respect to any Membership Interest, or any 
element thereof, a mortgage, pledge, security interest, lien, proxy coupled with an 
interest (other than as contemplated in this Agreement), option, or preferential right to 
purchase. 

1.12. “Gross Asset Value” means, with respect to any item of property of the 
Company, the item's adjusted basis for federal income tax purposes, except as follows: 

(a) The Gross Asset Value of any item of property contributed by the Member to the 
Company shall be the fair market value of such property, as mutually agreed by the 
Member and the Company; and 

(b) The Gross Asset Value of any item of Company property distributed to the 
Member shall be the fair market value of such item of property on the date of 
distribution. 

1.13. "Person" means an individual, partnership, limited partnership, trust, estate, 
association, corporation, limited liability company, or other entity, whether domestic or 
foreign. 

1 .14. "Profits and Losses” means, for each fiscal year or other period specified in this 
Agreement, an amount equal to the Company’s taxable income or loss for such year or 
period, determined in accordance with IRC section 703(a). 

1.15. “Regulations" ("Reg”) means the income tax regulations promulgated by the 
United States Department of the Treasury and published in the Federal Register for the 
purpose of interpreting and applying the provisions of the Code, as such Regulations 
may be amended from time to time, including corresponding provisions of applicable 
successor regulations. 

1.16. “Substituted Member" is defined in Article VIII, Section 8.8. 

1.17. “Successor in Interest” means an Assignee, a successor of a Person by merger 
or otherwise by operation of law, or a transferee of all or substantially all of the business 
or assets of a Person. 
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1.18. "Transfer" means, with respect to a Membership Interest, or any element of a 
Membership Interest, any sale, assignment, gift. Involuntary Transfer, or other 
disposition of a Membership Interest or any element of such a Membership Interest, 
directly or indirectly, other than an Encumbrance that is expressly permitted under this 
Agreement, 


ARTICLE II: ARTICLES OF ORGANIZATION 

2.1. The Articles of Organization were filed with the California Secretary of State on 
February 8, 2006 , File Number 200604210151. A copy of the Articles of Organization 
as filed is attached to this Agreement as Exhibit "A”. 

2.2. The name of the Company shall be Sweetwater Malibu, LLC. 

2.3. The principal executive office of the Company shall be at 12038 Crest Court, 
Beverly Hills, CA 90210, or such other place or places as may be determined by the 
Member from time to time. 

2.4. The initial agent for service of process on the Company shall be George I. 
Nagler, Esq. 300 North Swall Drive, #253, Beverly Hills, CA 90211. The Member may 
from time to time change the Company’s agent for service of process. 

2.5. The Company will be formed for the purposes of purchasing, owning and 
operating a residence commonly known as 3620 Sweetwater Mesa Road, Malibu, CA 
90265. 

2.6. The term of existence of the Company commenced on the effective date of filing 
of Articles of Organization with the California Secretary of State, and shall continue until 
terminated by the provisions of this Agreement or as provided by law. 

ARTICLE III: CAPITALIZATION 

3.1. The Member has contributed to the capital of the Company as the Member’s 
initial Capital Contribution the sum of $900,000. 

3.2. A Capital Account shall be maintained for the Member consisting of that 
Member's Capital Contribution (1) increased by that Member's share of Profits, (2) 
decreased by that Member’s share of Losses, and (3) adjusted as required in 
accordance with applicable provisions of the Code and Regulations. 

3.4. The Member shall not be bound by, or be personally liable for, the expenses, 
liabilities, or obligations of the Company except as otherwise provided in the Act or in 
this Agreement. 
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ARTICLE IV: ALLOCATIONS AND DISTRIBUTIONS 

4.1. The Profits and Losses of the Company and all items of Company income, gain, 
loss, deduction, or credit shall be allocated, for Company book purposes and for tax 
purposes, to the Member. 

4.2. Any unrealized appreciation or unrealized depreciation in the values of Company 
property distributed in kind to the Member shall be deemed to be Profits or Losses 
realized by the Company immediately prior to the distribution of the property, and such 
Profits or Losses shall be allocated to the Member’s Capital Account. Any property so 
distributed shall be treated as a distribution to the Member to the extent of the Fair 
Market Value of the property less the amount of any liability secured by and related to 
the property. Nothing in this Agreement is intended to treat or cause such distributions 
to be treated as sales for value. For the purposes of this Section 4.2, “unrealized 
appreciation” or “unrealized depreciation” shall mean the difference between the Fair 
Market Value of such property and the Company’s basis for such property. 

4.3. In the case of a Transfer of an Economic Interest during any fiscal year, the 
Assigning Member and Assignee shall each be allocated the Economic Interest's share 
of Profits or Losses based on the number of days each held the Economic Interest 
during that fiscal year. 

4.4. All cash resulting from the normal business operations of the Company and from 
a Capital Event shall be distributed to the Member at such times as the Member deems 
appropriate. 


ARTICLE V: MANAGEMENT 

5.1. The business of the Company shall be managed by the Member. The Member 
may appoint one or more non-Members as co-Managers or may resign as Manager at 
any time and appoint a non-Member as the Manager of the Company on such terms 
and conditions as the Member and such Manager may agree. 

5.2. The Member as such shall not be entitled to compensation for the Member’s 
services. The Member Manager shall be entitled to such compensation for service as 
the Member may decide. The non-Member Managers, if any, shall be compensated as 
agreed among the Member and the non-Member Managers, if any. 

5.3. The Company may have a President who may, but need not, be the Member. 
The Member may provide for additional officers of the Company and may alter the 
powers, duties, and compensation of the President and of all other officers. 

5.4. All assets of the Company, whether real or personal, shall be held in the name of 
the Company. 

5.5. All funds of the Company shall be deposited in one or more accounts with one or 
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more recognized financial institutions in the name of the Company, at such locations as 
shall be determined by the Member. Withdrawal from such accounts shall require the 
signature of such person or persons as the Member may designate. 

ARTICLE VI: ACCOUNTS AND RECORDS 

6.1. Complete books of account of the Company's business, in which each Company 
transaction shall be fully and accurately entered, shall be kept at the Company's 
principal executive office. 

6.2. Financial books and records of the Company shall be kept on the cash method 
of accounting, which shall be the method of accounting followed by the Company for 
federal income tax purposes. A balance sheet and income statement of the Company 
shall be prepared promptly following the close of each fiscal year in a manner 
appropriate to and adequate for the Company's business and for carrying out the 
provisions of this Agreement. The fiscal year of the Company shall be January 1 
through December 31 . 

6.3. At all times during the term of existence of the Company, and beyond that term if 
the Member deems it necessary, the Member shall keep or cause to be kept the books 
of account referred to in Section 6.2 and the following: 

(a) A current list of the full name and last known business or residence address of the 
Member, together with the Capital Contribution and the share in Profits and Losses of 
the Member; 

(b) A copy of the Articles of Organization, as amended; 

(c) Copies of the Company's federal, state, and local income tax or information 
returns and reports, if any, for the six most recent taxable years; 

(d) Executed counterparts of this Agreement, as amended; 

(e) Any powers of attorney under which the Articles of Organization or any 
amendments thereto were executed; 

(f) Financial statements of the Company for the six most recent fiscal years; and 

(g) The Books and Records of the Company as they relate to the Company's internal 
affairs for the current and past four fiscal years. 

6.4. Within 90 days after the end of each taxable year of the Company, the Company 
shall send to the Member all information necessary for the Member to complete the 
Member’s federal and state income tax or information returns, and a copy of the 
Company's federal, state, and local income tax or information returns for such year. 
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ARTICLE VII: RESTRICTIONS ON TRANSFER OF 
MEMBERSHIP INTEREST 

7.1. The Member shall not Transfer any part of the Member's Membership Interest in 
the Company without first reviewing this agreement and making whatever changes such 
Member deems necessary or proper. Notwithstanding any other provision of this 
Agreement to the contrary, a Member who is a natural person may transfer all or any 
portion of his or her Membership Interest to any revocable trust created for the benefit 
of the Member, or any combination between or among the Member, the Member's 
spouse, and the Member's issue; provided that the Member retains a beneficial interest 
in the trust and all of the Voting Interest included in such Membership Interest. A 
transfer of a Member’s entire beneficial interest in such trust or failure to retain such 
Voting Interest shall be deemed a Transfer of a Membership Interest. 

ARTICLE VIII: DISSOLUTION AND WINDING UP 

8.1. The Company shall be dissolved on the first to occur of the following events: 

(a) The decision of the Member to dissolve the Company. 

(b) The sale or other disposition of substantially all of the Company’s assets and the 
collection of the sales proceeds. 

(c) Entry of a decree of judicial dissolution pursuant to California Corporations Code 
section 27351 . 

8.2. On the dissolution of the Company, the Company shall engage in no further 
business other than that necessary to wind up the business and affairs of the Company. 
The Member shall wind up the affairs of the Company and give written Notice of the 
commencement of winding up by mail to all known creditors and claimants against the 
Company whose addresses appear in the records of the Company. After paying or 
adequately providing for the payment of all known debts of the Company (except debts 
owing to the Member), the remaining assets of the Company shall be distributed or 
applied in the following order of priority: 

(a) To pay the expenses of liquidation. 

(b) To repay outstanding loans to the Member. 

(c) To the Member. 


ARTICLE IX: GENERAL PROVISIONS 

9.1. This Agreement constitutes the whole and entire agreement with respect to the 
subject matter of this Agreement. 
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9.2. This Agreement shat! be construed and enforced in accordance with the internal 
laws of the State of California, tf any provision of this Agreement is determined by any 
court of competent jurisdiction or arbitrator to be invalid, illegal, or unenforceable to any 
extant, trial provision shall, if possible, be construed as though more narrowly drawn, if 
a narrower construction would 8void such invalidity, illegality, or unenforceabiiity or. if 
that is not possible, such provision shall, to the extent of such invalidity, ilegaiity, or 
unenforceabiiity, be severed, and the remaining provisions of this Agreement shall 
remain in effect. 

9.3. The article, section, and paragraph titles end headings contained in this 
Agreement are Inserted as a matter of convenience end for ease of reference only and 
shall be disregarded for all other purposes, including the construction or enforcement of 
this Agreement or any of its provisions. 


0.4. Triis Agreement may be altered, amended, or repealed only by a writing signed 
by ‘he Member, 


0.5. Time is of the essence cf every provision of this Agreement that specifies a lime 
for performance. 


9.6. This Agreement is made solely for the benefit of the parties to this Agreement 
and their respective permitted successors and assigns, end no other person or entity 
shall have or acquire any right by virtue of this Agreement. 


£».?, The Member intends the Company to be a limited liability company under the 
Act. 


IN WITNESS WHEREOF, the member has exi 
Agreement as of the day and year first above wrilW. 


or caused to be executed this 





laroerTeodoro Nguema Obiang 
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California Secretary of State - California Business Search - Limited Partnership / Limited ... Page 1 of i 



4 Business Search 
LP/LLC 


printer Friendlv Pane 

New Search 

Search Jjps 

FieM&efinitwns 

Status Definitions 

LLC Hamc Availability 

Lp Natne Availability 

Business Entitles 

Records Order Form 

Certificates 

Copies 

Status Reports 

LLCmQS 

LP FAQS 

LLC Main Page 

LP Main Page 





The information displayed here is current as of "Sep 15, 2006" and is 
updated weekly. It is not a complete or certified record of the Limited 
Partnership or Limited Liability Company. 


LP/LLC 

SWEETWATER MALIBU, LLC 

Number: 200604210151 Ifbate Filed: 2/8/2006||status: active 

Jurisdiction: CALIFORNIA 

Address 

468 NORTH CAMDEN DR. #200 
BEVERLY HILLS, CA 90210 

Agent for Service of Process 

GEORGE I . NAGLER 
300 N. S WALL DRIVE #253 
BEVERLYHiLLS, CA 9021 1 


NeytSjtarch 


• Fees and instructions for requesting certification of limited 
partnership and/or limited liability company records are included on 
the B usine s s Entities Re c ords Order Form . 

• Blank fields indicate the information is not contained in the computer 
file. 

• If the agent for service of process is a corporation, the address of 
the agent may be requested by ordering a status report. Fees and 
instructions for ordering a status report are included on the 
Biisi.ngss-EnALtifis..Rfi.cp r dS-Pxd.er.E orm . 


Copyright ©2001 California Secretary of State. Privacy Statement. 


PS!-Pacific_Mercanfile_Bank-01-0273 

http://kepler.ss.ca.gov/corpdata/ShowLpUcAHList?QueryLpllcNumber=2006042 1015! 9/1 8/2006 
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Rp£ORl 5 fe 6 ' RE$UE§T£d iv, 
AW wffiN WECOltbfioiSlXiL f O: 

SWEETWATER MALIBU* ac 
C/0 CEORGE HAGLER 
468 N CAMDEN DRIVE 
SUITE 200 

BEVERLY KILLS. CA 90210 
MAIL fAX STATEMENTS TO: 


SWEETWATER MALIBU, LLC 
3620 SWEETWATER MESA ROAD 
MALIBU. CA 90265 


06 0927085 



T- 


GRANT DEED 

THE UNDERSIGNED GRANTOR declares: DOCUMENTARY TRANSFER TAX IS 
NOT OF PUBLIC RECORD. 

FOR VALUABLE. CONSIDERATION, receipt or vvhicb is hereby acknowledged, ■ 
SWEETWATER MESA LLC, a Delaware limited liability company, 

HEREBY GRANTSTO: SWEETWATER MALIBU, LLC, a California limited liability 
company 

(he following described real property in the City of Malibu, County of Los Angeles, State of 
California: 

See legal description attached hereto as Exhibit "A” and incorporated herein by this reference. 
(Commonly known as 3620 Sweetwater Mesa Road, Malibu, CA 90265) 

APN: 4452-017-009 and 4452-019-001 

Dated: O C, 

SWEETWATER MESA LLC, a Delaware 
limited liability company 


<s> 

* 

"4 


\ • ; By: . 

Karen L. Rabe, Manager 

The notarial acknowledgment for the above signature appears on a separate sheet which is attached to this GRANT 
DEED and incorporated into it by reference. 


F15232K.1 

nj&MMOOS 

I Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 236 
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State of California 

Secretary of State 

STATEMENT OF INFORMATION 
(Limited Liability Company) 


Filing Fee $20.00. If amendment, see instructions. 


IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM 


LIMITED LIABILITY COMPANY NAME (P1«a»a do not alter if narw « praprtniedi 

Sweetwater Malibu, LLC 


This Space For Filing Use Only 


DUE DATE: 

FILE NUMBER AND STATE OR PLACE OF ORGANIZATION 

2. SECRETARY Of STATE FILE NUMBER 

3. STATE OR PLACE OF ORGANIZATION 



200604210451 

California 



j COMPLETE ADDRESSES FOR THE FOLLOWING (Do not abbreviate the name of the city. Hems 4 and 5 cannot be P.O. Boxes.) j 

4. STREET AODRESS OF PRINCIPAL EXECUTIVE OFFICE 

CITY AND STATE 


ZIP CODE 

3620 Sweetwater Malibu Road 

Malibu CA 


90260 

5. CALIFORNIA OFFICE WHERE RECORDS ARE MAINTAINED (DOMESTIC ONLY) 

CITY 

STATE 

ZIP CODE 

3620 Sweetwater Malibu Road 

Malibu CA 

CA 


| NAME AND COMPLETE ADORESS OF THE CHIEF EXECUTIVE OFFICER, IF ANY 

6. NAME AODRESS 

CITY ANO STATE 


ZIP COOE 

I NAME AND COMPLETE AODRESS OF ANY MANAGER OR MANAGERS, OR IF NONE HAVE BEEN APPOINTED OR ELECTED, 1 
1 PROVIDE THE NAME AND ADORESS OF EACH MEMBER (Attach additional pages, if necessary.) | 

7. NAME ADDRESS 

CITY ANO STATE 


ZIP CODE 

Teodoro Nguema Obiang 3620 Sweetwater Malibu Road 

Malibu CA 


90260 

«. NAME ADORESS 

CITY ANO STATE 


ZIP CODE 

9. NAME ADDRESS 

CITY ANO STATE 


2IP CODE 

AGENT FOR SERVICE OF PROCESS (If the agent is an individual, the agent musl reside In California and item 1 1 must be completed with a California 
address. If the agent Is a corporation, the agent must have on file with the California Secretary of State a certificate pursuant to Corporations Code section 

1 505 and Item 1 1 must be left blank.) 

10. NAME OF AGENT FOR SERVICE OF PROCESS 




George 1. Nagler 




I II. ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA. IF AN INDIVIDUAL CITY 

STATE 

ZIP COOE 

[ 300 North Swall Drive, #253 

Beverly Hills 

CA 

90211 

| TYPE OF BUSINESS | 

12. DESCRIBE THE TYPE OF BUSINESS OF THE LIMITEO LIABILITY COMPANY 




real estate investment 




.. — — / 

Jt^) 



Teodoro Nguema Obiang 

Manager 


‘?hrf°£ 

TYPE OR PRINT NAME OF PERSON COMPLETING THE FORM / 

SIGNATURE TITLE 

oat'e 


I Permanent Subcommittee on Investigations ! 

EXHIBIT #134 - FN 240 I 
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Law Offices Of 
GEORGE I. NAGLER 

468 North Camden Drtve #200, Baverty Hills, CA 9021 0 Tel: 310'278-0034 Fas: 310'278'7584 gnagterQpicbell.net 


TELECOPY INFORMATION 


NO. OF PAGES: 

2 (incl. Cover page) 

DATE: 

February 21, 2006 

ATTENTION: 

Teodoro Nguema Oblang 

TIME: 

7:02 PM 

FAX NUMBER: 

011240 08 40 96 

RE: 

Malibu & Current 
Projects 

FROM: 

George 1. Nagler, Esq. 




Mr. Nguema, I thought that I should send you a brief list of the things I am doing or have 
been asked to do by you: 

1 . Entertainment Company . In January, you asked that I form a new company to 
be in the entertainment industry for a possible motion picture or music production. We 
talked about a name. You suggested Vision Mix Entertainment but it is not available. 
You asked me to check out some names and advise you. I have some names to send 
you. Do you want me to do anything now? 

2. Sweetwater Malibu. LLC . This limited liability company will be the buyer of 
Malibu. I had it formed on Tuesday, February 7, 2006, by sending the papers to the 
Secretary of State. I need you to give me the name of the person who you want to act 
as manager. I need someone who is a US taxpayer so that we can apply for a tax 
identification number for the company. If you do not give me a name, I will show you as 
the manager. 

3. New Management Company . You asked me to form a new management 
company to handle the payroll and to employ all the employees that you now have and 
will have at the Malibu house. You also asked me to prepare a draft of an employment 
agreement. We talked about using the name Sweetwater Management, Inc. You 
thought that name was acceptable. Do you want me to form this company? 

4. Sweet Pink. Inc . You asked that I prepare the necessary papers to dissolve that 
company. Lina told me almost two weeks ago that you asked her to close the bank 
account. If the bank account is closed, I can prepare and file the necessary documents 
to close out the company. What do you want me to do? 

5. Purchase of Malibu Property . You should have received two packages at the 
Paris address on February 13th. One package was from Lina that has the documents 
that Neal delivered to her and I have reviewed a copy of them. The second package is 
from First American Title Company, the escrow company. You can return both 


I Permanent Subcommittee on Investigations! 

EXHIBIT #134 i_FN243_J SEN011704 
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2879573 


002 


;]0 

t 

State of California 

Secretary of State 


1, BRUCE MCPHERSON, Secretary of State of the State of 
California, hereby certify: 

That the attached transcript of 1 oaoefsl has been compared 
with the record on file in this office, of which it purports to be a copy, and 
that it is full, true and correct. 



IN WITNESS WHEREOF. I execute this 
certificate and affix the Great Seal of the 
State of California this day of 

MAY 2 2 2006 


bruce McPherson 

Sccrctiiy of State 


$*crtW6 Form C5-1Q7 (*EV OAG f/OSj 


Permanent Subcommittee on Inv estigations! 

EXHIBIT #134 -FN 244 | 
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05/'23.''2006 09:56 LAW OFFICE OF WILLIAM S GREGORY •* 13102707S04 NO. 045 003 

323 935 0090 

2879573 


ARTICLES OF INCORPORATION 
OF 


ENDORSED - f-u-t J 
in the offiea of *• Stftfvv •» St *<* 
of St»t« of CsStarnl* 


MAY 1 6 2006 


SWEETWATER MANAGEMENT, INC. 


ONE; The name of this corporation is Sweetwater Management Inc. 

TWO: The purpose of this co rporation is to engage in any lawful act or activity 
for which a corporation may be organized under the General Corporation Law of California 
other than the banking business, the trust company business, or the practice of a 
profession permitted to be incorporated by the California Corporations Code. 

THREE: Tho nam© and address in this state of the corporation's Initial agent for 
service of process is George i. Negler, Esq.. 300 N. Swall Drlvo #253, Beverly Hilts. CA 
90211. 

POUR: This corporation is authorized to Issue only one class of shares of stock; 
and the total number of shares which the corporation ia authorized to Issue is one hundred 
thousand (100.000). 

DATED: May 16 . 2008 
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Results Detail 


Results Detail 


Page 1 of I 


Last statem ent filed on: 3/14/2007 

Corporation 

SWEETWATER MANAGEMENT, INC. 

Number: C2879573 Incorporation Date:5/1 6/2006 ^Status: Active 
Jurisdiction: CA Type: Domestic Stock 
Address 

C/O GEORGE NAGLER,468 N. CAMDEN DR., #200 
BEVERLY HILLS, CA 90210 

Agent For Service Of Process 

GEORGE I, NAGLER 

468 N. CAMDEN DRIVE #200, 

BEVERLY HILLS, CA 90210 


Please review this Information to determine If you have located the correct corporation. Statements of information amendment 
filings are not eligible for electronic filing at this time. The corporation Is not yet due to file the required statement; therefore, this 
filing Is considered an amendment and must be filed either by mall or at our public counter In Sacramento. Forms and 
instructions can be downloaded from our website at http;//www.sos.ca.oov/business/corD/corp solnfo.htm. 


https ://businessfilmgs.sos.ca.gov/fhnDetail.asp?Corp[D=02879573S:qtystring=SWEETW... 

Confidential Treatment Requested 


6/27/2007 

SEN00S882 
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State of California 
Kevin Shelley 
Secretary of State 

STATEMENT OF INFORMATION 
(Domestic Stock Corporation) 


FEES (Filing antf Diliclosure): ^ 

IMPORTANT - REAP INSTRUCTIONS BEFORE COMFEETING THIS FORI 


CORPORATE NAME: (Pteatt do not Alter if name It preprinted .} 
Sweetwater Management, Inc. 


06-292522 


ENDORSED • FILE 

In ft* olka «» tt» Snontaiy of s« 

ariMStaHNCNIfiuks 

JUN 2 1 2006 




This Space For FlPng Use Ottfy 


• CORPORATE DISCLOSURE STATEMENT (FORM SLPTSUPP). SEE ITEM J OF INSTRUCTIONS. 




3. STREET ADDRESS OP PRINCIPAL EXECUTIVE OFFICE 

c/o George Nagler, 468 N. Camden Drive #200 


CITY AND STATE 

Beverty Hills, CA 


DP CODE 

90210 


4. STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA. IF ANY 
c/o George Nagler. 468 N. Camden Drive #200 


CITY 

Beverty Hills, 


CA 


OPCODE 
90210 


S. MAILING ADORESS 

Nagler, 466 N. Camden Drive #200 


CITY ANO STATE 



SECRETARY/ 

Melinda DeHaven c/o George 


ADDRESS 

Nagftfr. 466 N. Camden Dr. #200 


CITY ANO STATE 

Beverty HIHs. CA 



ADDRESS 

Teodoro Nguema Obfang c/o Getty Nagler, 466 N. Camden Dr. #200 


CITY ANO STATE 

Beverty Hills, CA 


CITY AND STATE 


CITY AND STATE 


12 NUMBER OF VACANCIES ON THE BOARD OF DIRECTORS. IF ANY: -O- 


AGENT fiQ^jffQVICg CF PROCESS ' \ > 'J w V ■ 

• if an lndM^iJ.'ajie egeotuM* rwlw-W Celliomta and Item 14. must, be competed with • CimMf-tiQjpto*- ' 

* muMhave on nte wlfri.lhe Callfamle Sdcreayy.of Stete < eeHl^B^ursU^t to' 




13, NAME OF AGENT FOR SERVICE OF PROCESS 

George t. Nagler, Esq. 


14. ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA IF AN IN DM DUAL CITY 

300 North Swall Drive, #253 , Beverty HIHs. 


ZIP CODE 

90210 






IS. DESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION 

Management Services 


16 BY SUBMITTING THIS STATEMENT OF INFORMATION TO THE SECRETARY OF STATE. THE CORPORATION CERTIFIES THE INFORMATION CONTAINED HEREIN, 
INCLUDING ANY ATTACHMENTS. IS TRUE ANO CORRECT. 


Melinda DeHaven 


TYPE OR PRINT NAME OF OFFICER OR AGENT 


Secretary 


& 


SI-ZOO C (REV 04/2803) 


I Permanent Subcommittee on Investigations! 3dfic_Mercantile_Bank-Q 1-0217 

EXHIBIT #134 - FN 245 


APPROVED BY SECRETARY OF STATE 
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2879573 


ARTICLES OF INCORPORATION 
OF 


ENDORSED - PiLicv 

hltwofSca of Bw Secretary of Stats 
of the State of California 


MAY 1 6 2006 


SWEETWATER MANAGEMENT, INC. 


ONE; The name of this corporation is Sweetwater Management, Inc. 

TWO; The purpose of this corporation is to engage in any lawful act or activity 
for which a corporation may be organized under the General Corporation Law of California 
other than the banking business, the trust company business, or the practice of a 
profession permitted to be incorporated by the California Corporations Code. 

THREE: The name and address in this state of the corporation's Initial agent for 
service of process is George I. Nagler, Esq., 300 N. Swall Drive #253. Beverly Hills, CA 
90211. 

FOUR: This corporation is authorized to issue only one class of shares of stock; 
and the total number of shares which the corporation is authorized to issue is one hundred 
thousand (100,000). 

DATED: May 16 , 2006 



Confidential Treatment Requested 
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State of California 

Secretary of State 



I, BRUCE McPHERSON, Secretary of State of the State of 
California, hereby certify: 

That the attached transcript of ) paoefs) has been compared 
with the record on file in this office, of which it purports to be a copy, and 
that it is full, true and correct. 



IN WITNESS WHEREOF, I execute this 
certificate and affix the Great Seal of the 
State of California 


bruce McPherson 
S ecretary of State 


sea sure form CE-107 (REV oint/os) 

Confidential Treatment Requested 


SEN009062 


VerDate Nov 24 2008 
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State of California 

Secretary of State 


LIMITED LIABILITY COMPANY 
ARTICLES OF ORGANIZATION 


A $70.00 filing fee must accompany this form. 


IMPORTANT - Read instructions before completing tbis form. 


200604210151 


FEB # 8 ms 


This Space For FWng Use Cn>y 


ENTITY NAME »E«i the name with the wore* 'Linv.sd Uabifry Cunpany " ’_(d LiaMty orihe abbre viation s *ILC’ or*l.L.C.*J 
C ’ HAuec^lmre tTt^uTY company 
Sweetwater MaHbu, LtC 


PURPOSE flu fo# owing statement la required by tiatute and may rot be adored.) 


INITIAL AGENT FOR SERVICE OF PROCESS (It the age* is an individual, the agent must reside in CaWorria and bofi Homs 3 and 4 .ttusi be 
complete! If the agem Is a corporation, the agent must have on lie Win (he California Secretary of Stale a certificate pursuer* to Corporations Cede 
section t ojs ane Haro 3 mini tie cornpiefed (leave item 4 plank; . 

3 NAVE OF INITIAL AGENT FOR SERVICE O' PROCESS 

George i. Nagiaf 

4 IF AN INDIVIDUAL. AOCRCSS Of INITIAL AGENT FOR St£R V.CE OF PROCESS IN CAL -ORNtA CITY 

300 IS, Swall Dove, #253. Beverly Hills 


state zip core 

CA 90211 


MANAGEMENT (Che ck only o ne i 

5 THE Liurrto LIABILITY COt.VANY 'Ml t »C MANAGED BY 
m 2NE MANAOER 
I [ MORE TVANOWs MANAQI-R 
1 | ALL L'MilCO LIABILITY COMPANY MEMfi=R(8l 


AOOmONAL INFORMATION 


?. I DECLARE I AM TV E PiPSGN WHO EXECUTED THIS INSTRUMENT. WHICH EXECUTION IS MY ACT ANO Of ED. 

2/8/06 




TYPE OR PRINT NAME OF ORGANIZER 


RETURN TO (Enter the heme and me address at the person or »rm to whom a copy of the Wed doc ument shouW be returned.) 

» nave f George Nagler, Esq. 1 

firm Law Offices of George Nagle' 

address 468 N . Camden Drive #200 

C( TY/STAT £'Ztp j_Bevo«1y Hills, CA 90210 J 



U.C-1 ;*£V CMWtti 


AspR.iveo er secretary or state 


Confidential Treatment Requested 


SEN009063 
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ACTION BY UNANIMOUS WRITTEN CONSENT 
IN LIEU OF FIRST MEETING OF 
THE INCORPORATOR AND BOARD OF DIRECTORS OF 
SWEETWATER MANAGEMENT, INC. 

The undersigned, being the sole incorporator and the sole director of 
SWEETWATER MANAGEMENT, INC. (the "Corporation"), adopts the following resolutions 
by unanimous written consent in lieu of a first meeting, in accordance with Sections 210, 
307(b) and 307(c) of the California General Corporation Law. 

1. Articles of Incorporation 

RESOLVED, that the articles of incorporation of the Corporation are ordered 
incorporated into the minute book of this Corporation. 

2. Bylaws 

RESOLVED, that the Bylaws, a copy of which has been delivered to each of the 
undersigned, are adopted as the Bylaws of this Corporation; 

RESOLVED, FURTHER, that the Secretary of this Corporation is authorized and 
directed to execute a certificate of the adoption of said Bylaws and to insert said Bylaws 
as so certified in the minute book of this Corporation, and to see that a copy of said 
Bylaws, similarly certified, is kept at the principal office for the transaction of business of 
this Corporation, in accordance with Section 213 of the California Corporations Code. 

3. Election of Directors 


RESOLVED, that Teodoro Nguema Obiang is elected as the sole director of the 
Corporation to serve until his successor is duly elected pursuant to the Bylaws, or until 
resignation or removal, as the case may be, and to exercise the powers of further 
organization and direction of the Corporation. 

4. Resignation of Incorporator 

RESOLVED, that the newly elected Board of Directors of the Corporation accept 
the resignation of the incorporator. 

5. Election of Officers 

RESOLVED, that the following persons are elected to the offices set forth 
opposite their respective names: 

Teodoro Nguema Obiang President/Chief Financial Officer/Secretary 
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6. Seal 

RESOLVED, that the corporate seal, in the form, words and figures shown below 
is adopted as the seal of this Corporation. 


[SEAL] 

7. Share Certificate 

RESOLVED, that the attached form of share certificate is approved and adopted, 
and the Secretary is instructed to insert a copy in the minute book immediately following 
this written consent. 

8. Organizational Expenses 

RESOLVED, that the President and the Chief Financial Officer of this Corporation 
are authorized and directed to pay the expenses of incorporation and organization of this 
Corporation. 

9. Principal Office 

RESOLVED, that 468 N. Camden Drive #200, Beverly Hills, CA 90210 is 
designated and fixed as the principal office for the transaction of business of the 
Corporation. 

10. Business Expenses 

RESOLVED, that all of the expenditures incurred by this Corporation for travel, 
interest, rent, entertainment or business gifts are deemed to be business expenses which 
are ordinary and necessary to the conduct of the regular operating affairs of this 
Corporation. However, should it be determined that any of such expenses are not ordinary 
and necessary business expenses, those amounts be treated as additional compensation 
in the form of a bonus in payment for services actually rendered by the employee for 
whose benefit the monies were spent. 

11. Bank Accounts 

RESOLVED, that either the President or the Chief Financial Officer of this 
Corporation is authorized: 

(a) To open a corporate bank account at such bank or banks as such officer 
shall choose; 

(b) To designate one or more other banks, trust companies, or other similar 
institutions as depositories of the funds, including, without limitation, cash and cash 
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equivalents, of this Corporation; 

(c) To open, keep and close general and special bank accounts, including 
genera! deposit accounts, payroll accounts, and working fund accounts, with any such 
depository; 

(d) To cause to be deposited in such account with any such depository, from 
time to time, such funds, including, without limitation, cash and cash equivalents, of this 
Corporation as such officers deem necessary or advisable, and to designate or change the 
designation of the officer or officers and agent or agents of this Corporation who will be 
authorized to make such deposits and to endorse checks, drafts, or other instruments for 
such deposit; 

(e) F rom time to time to designate or change the designation of the officer or 
officers and agent or agents of this Corporation who will be authorized to sign or counter* 
sign checks, drafts, or other orders for the payment of money issued in the name of this 
Corporation against any funds deposited in any of such accounts, and to revoke any such 
designation; 

(f) To make such general and special rules and regulations with respect to 
such accounts as they may deem necessary or advisable; and 

(g) T o complete, execute, and/or certify any customary printed blank signature 
card forms in order conveniently to exercise the authority granted by this resolution and any 
resolutions printed thereon shall be deemed adopted as a part hereof; 

RESOLVED, FURTHER, that ail form resolutions required by any such depository 
are adopted in such form utilized by the depository, and the secretary of this Corporation is 
hereby authorized to certify such resolutions as having been adopted by this written 
consent and is directed to insert the form of such resolutions in the minute book 
immediately following this written consent; 

RESOLVED, FURTHER, that any such depository to which a copy certified by the 
secretary or an assistant secretary of this Corporation of these resolutions shall have been 
delivered shall be entitled to rely on such certified copy for all purposes until it shall have 
received written notice of the revocation or amendment of these resolutions by the board of 
directors of this Corporation; and 

RESOLVED, FURTHER, that Melinda DeHaven is authorized to sign checks and 
otherwise direct such depository on behalf of this Corporation. 

12. Employer identification Numbers 


RESOLVED, that the President of this Corporation is authorized and directed on 
behalf of this Corporation to prepare and file or to cause to be prepared and filed proper 
applications with respect to employer identification numbers for Federal (Form SS-4) and 
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California {Form DE-1) purposes, local city licenses and any and all other licenses or 
permits required by law in connection with the conduct of its business and in accordance 
with its articles of incorporation and federal, state and local laws. 

13. Fiscal Year 

RESOLVED, that the Board of Directors select the fiscal year end at a later date. 

14. Section 1244 Plan 


RESOLVED, that the Corporation adopts, effective this date, the following plan to 
qualify under Section 1244 of the Internal Revenue Code of 1954, as amended, and 
Sections 18206*18210 of the California Revenue and Taxation Code: 

(a) The maximum number of shares to be issued under this plan shall not 
exceed one hundred thousand (100,000) shares and the aggregate consideration to be 
received therefor, which shall consist only of money or other property (otherthan stock and 
securities), shall not exceed One Million Dollars ($1,000,000); 

(b) This plan shall continue until terminated by the board of directors; 

(c) The shares to be issued to the proposed shareholders named in the 
following resolution adopted at this meeting are part of the shares to be issued under this 
plan; and 


(d) No shares other than those sold and issued under this plan shall be 
offered, sold or issued during the period that this plan is effective. 

15. Issuance of Shares 


WHEREAS, it is necessary that this Corporation have shares of stock issued and 
outstanding; 

WHEREAS, the articles of incorporation authorize the Corporation to issue one 
hundred thousand (100,000) shares of voting capital stock; 

WHEREAS, this Corporation has this day adopted a plan to qualify its stock for 
the benefits of Section 1244 of the Internal Revenue Code of 1954, as amended, and 
-Sections 18206-18210 of the California Revenue and Taxation Code; and 

WHEREAS, it is deemed to be in the best interests of the Corporation that Two 
Thousand Five Hundred (2,500) shares of its capital stock be offered, sold and issued in 
the following manner: 
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NO. OF 

NAME OF OFFEREE SHARES CONSIDERATION 

Teodoro Nguema Obiang 2,500 Cancellation of indebtedness for any 

borrowed cash in the amount of $25,000 

NOW, THEREFORE, BE IT RESOLVED, that the president and the secretary of 
this Corporation are authorized and directed to offer, issue and sell the shares of stock of 
this Corporation in the manner stated above provided the transaction complies with all of 
the requirements of Section 25102(f) of the California Corporations Code. 

RESOLVED, FURTHER, that sales of the security shall not be made to more 
than 35 persons, including persons not in this state. 

RESOLVED, FURTHER, that all purchasers shall have the pre-existing personal 
or business relationship with the Corporation or the capacity to protect their own interests, 
required by Section 25102(f)(2) of the California Corporations Code. 

RESOLVED, FURTHER, that each purchaser shall represent that the purchaser 
is purchasing for the purchaser's own account (or a trust account if the purchaser is a 
trustee) and not with a view to or for sale in connection with any distribution of the security. 

RESOLVED, FURTHER, that the offer and sale of the security shall not be 
accomplished by the publication of any advertisement. 

RESOLVED, FURTHER, that any officer of this Corporation is authorized and 
directed to sign and file with the Department of Corporations on behalf of this Corporation a 
Notice of Transaction Pursuant to Corporation Code Section 25102(f), when and if such 
filing shall be deemed necessary. 


Dated as of May 23, 2006 


_* C, c j \ J 

Incorporator 
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As of May 23, 2006 


To the Board of Directors of Sweetwater Management, Inc.: 


I hereby accept my election as director and as President , Secretary, and Chief 
Financial Officer of this corporation, effective immediately. 



T eodofo Ng uerna Obiang 


I hereby resign as the Incorporator of this Corporation, effective immediately. 


C '-Un - ' ^ i k'U J ^ 

Incorporator 
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Law Offices Of 

George I. Nagler 

468 North Camden Drive *200, Bevetty Hffls. CalifenXa 90210 Tel. 310278-0034 Fax: 310-278-7584 gmghr@fiecbell.nix 


February 1, 2007 


Secretary of State 
Statement of Information Unit 
P.O.Box 944230 
Sacramento, CA 94244-2300 

Re: Sweetwater Management, Inc. and Sweetwater Malibu, LLC 


Dear Sir or Madam: 

Enclosed is the original and copy of the Statement of Information for Sweetwater 
Management Inc. and Sweetwater Malibu, LLC, which amends previously filed statements. 
Please file the originals and return a conformed copy of each in the enclosed self- 
addressed stamped envelope provided for your convenience. 

Thank you. 


Very truly yours, 



GIN:lrc 

Ends. 
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State of California 

Secretary of State 

STATEMENT OF INFORMATION 
(Domestic Stock Corporation) 


Hi 


FEES (Filing and Disclosure): <25.00. If amendment, see Instructions. 


IMPORTANT - READ INSTRUCTIONS BEFORE COMPLETING THIS FORM 
CORPORATE NAME (Hew do net Suriname la p r op rtnMd-) 

SWEETWATER MANAGEMENT, INC. 

C/O George Nagter 
46a N. Camden Drive, #200 
Beverty Hite, CA 90210 


This Space For FVng Use On>y 


DUE DATE: 

CALIFORNIA CORPORATE DISCLOSURE ACT (Corpora***. Code lection IfiOZI) 

A pubBdy traded corporation must file with the Secretary of State a Corporate Disclosure Statement (Form SI-PT) annually, within 150 days 
altar the end of its fiscal yew. Please see reverse for addrtxxtaJ information regarding pubildy traded corporations 

COMPLETE ADDRESSES FOR THE FOLLOWING (Do not abbreviate me name <4 the dty. Items 2 and 3 cannot be P.O. Box**.) 

Z STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE CRY AND STATE OPCODE 

c/o Georgo Nagter. 468 N. Camden Dr., #200, Beverty HiBs. CA 90210 

3, STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA. IF ANY CITY STATE OPCODE 

c/o George Nsgler, 468 N. Camden Dr., #200, Beverty Hilts. CA 00210 

NAMES AND COMPLETE ADDRESSES OF THE FOLLOWING OFFICERS (The corporation must have these three officers. A compare We ttfte 
for the specific officer m*y be added; however, the preprinted Wes on this form must not be altered,) 

4. CHIEF EXECUTIVE OFFICER/ ADORESS CfTY AND STATE OPCOOE 

Teodoro Nguema Obiang c/o G. Nagter, 468 N. Camden Dr.#200 Beverly Hats. CA 90210 

5. SECRETARY/ ADORESS CITY AND STATE ZIP CODE 

Teodoro Nguema Obiang c/o G. Nagter, 468 N. Camden Dr.#200 Beverty Hills, CA 90210 

8. CHIEF FINANCIAL OFF1CEJV ADDRESS CfTY AND STATE ZIPCOOE 

Teodoro Nguema Obiang c/o G. Nagter, 468 N. Camden Dr J200 Beverty Hite, CA 90210 

NAMES AND COMPLETE ADDRESSES OF ALL DIRECTORS, INCLUDING DIRECTORS WHO ARE ALSO OFFICERS (The corporation 
must have at leaet one director. Attach additional pages, If necessary.) 

7. NAME ADORESS CITY AND STATE ZIP CODE 

Teodoro Nguema Obiang c/o G. Nagter, 468 N. Camden Dr#200 Beverty Hills, CA 90210 

8, NAME ADDRESS COY AND STATE ZIP CODE 

0. NAME ADORESS CITY AND STATE ZIPCOOE 

10. NUMBER OF VACANCIES ON THE BOARD OF DIRECTORS, IF ANY: 

AGENT FOR SERVICE OF PROCESS (if the agent la an hidtvtduai, Ihe agent mutt reside hi CaMomla and Rem 12 mud be completed with a CeSfomia 
•ddreae. If tie agent Is another corporation, the agent must have on Me wtm Ihe Cafifomla Secretary of State a certffleafe pursuant to Corporations Code 
section IBM and Ham 12 must tie left blank.) 

It. NAME OF AGENT FOR SERVICE OF PROCESS 

George 1. Nagter, Esq. 

11 ADORESS OF AGENT FOR SERVICE Of PROCESS IN CALIFORNIA, IF AR INOTVIDUAL CITY STATE ZIPCOOE 

468 N. Camden 0r„ #200 Beverty Hite. CA 90210 

TYPE OF BUSINESS 

13. DESCRIBE THE TYPE OF BUSINESS Of THE CORPORATION 

Management Services 

14. BY SUBUfTTINO TH» STATEMENT OF INFORMATION TO THE SECRETARY OF at ATE. THE CORPORATION CERTIFIES THE INFORMATION CONTAINED HEREIN, 
INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT v' , . . 

George l. Nagter Attorney *-/ T/o J 

TYPE OR PRINT NAME Of PERSON COMPLETING THE FORM " /^IGNATURE / TITLE / DATE / 

SI-200 C (REV 07/2008) APPROVED BY SECRETARY OF STATE 
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ACTION BY UNANIMOUS WRITTEN CONSENT 
IN LIEU OF FIRST MEETING OF 
THE INCORPORATOR AND BOARD OF DIRECTORS OF 
SWEETWATER MANAGEMENT, INC. 

The undersigned, being the sole incorporator and the sole director of 
SWEETWATER MANAGEMENT, INC. (the "Corporation"), adopts the following resolutions 
by unanimous written consent in lieu of a first meeting, in accordance with Sections 210, 
307(b) and 307(c) of the California General Corporation Law, 

1. Articles of Incorporation 

RESOLVED, that the articles of incorporation of the Corporation are ordered 
incorporated into the minute book of this Corporation. 

2. Bylaws 

RESOLVED, that the Bylaws, a copy of which has been delivered to each of the 
undersigned, are adopted as the Bylaws of this Corporation; 

RESOLVED, FURTHER, that the Secretary of this Corporation is authorized and 
directed to execute a certificate of the adoption of said Bylaws and to insert said Bylaws 
as so certified in the minute book of this Corporation, and to see that a copy of said 
Bylaws, similarly certified, is kept at the principal office for the transaction of business of 
this Corporation, in accordance with Section 213 of the California Corporations Code- 

3. Election of Directors 


RESOLVED, that Teodoro Nguema Obiang is elected as the sole director of the 
Corporation to serve until his successor is duly elected pursuant to the Bylaws, or until 
resignation or removal, as the case may be, and to exercise the powers of further 
organization and direction of the Corporation. 

4. Resignation of Incorporator 

RESOLVED, that the newly elected Board of Directors of the Corporation accept 
the resignation of the incorporator. 

5. Election of Officers 


RESOLVED, that the following persons are elected to the offices set forth 
opposite their respective names: 

Teodoro Nguema Obiang President/Chief Financial Officer/Secretary 
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6. Seal 

RESOLVED, that the corporate seal, in the form, words and figures shown below 
is adopted as the seal of this Corporation. 


[SEAL] 

7. Share Certificate 


RESOLVED, that the attached form of share certificate is approved and adopted, 
and the Secretary is instructed to insert a copy in the minute book immediately following 
this written consent. 

8. Organizational Expenses 

RESOLVED, that the President and the Chief Financial Officer of this Corporation 
are authorized and directed to pay the expenses of incorporation and organization of this 
Corporation. 

9. Principal Office 

RESOLVED, that 468 N. Camden Drive #200, Beverly Hills, CA 90210 is 
designated and fixed as the principal office for the transaction of business of the 
Corporation. 

10- Business Expenses 

RESOLVED, that all of the expenditures incurred by this Corporation for travel, 
interest, rent, entertainment or business gifts are deemed to be business expenses which 
are ordinary and necessary to the conduct of the regular operating affairs of this 
Corporation. However, should it be determined that any of such expenses are not ordinary 
and necessary business expenses, those amounts be treated as additional compensation 
in the form of a bonus in payment for services actually rendered by the employee for 
whose benefit the monies were spent. 

11. Bank Accounts 

RESOLVED, that either the President or the Chief Financial Officer of this 
Corporation is authorized: 

(a) To open a corporate bank account at such bank or banks as such officer 
shall choose; 

(b) To designate one or more other banks, trust companies, or other similar 
institutions as depositories of the funds, including, without limitation, cash and cash 
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equivalents, of this Corporation; 

(c) To open, keep and close general and special bank accounts, including 
general deposit accounts, payroll accounts, and working fund accounts, with any such 
depository; 

(d) To cause to be deposited in such account with any such depository, from 
time to time, such funds, including, without limitation, cash and cash equivalents, of this 
Corporation as such officers deem necessary or advisable, and to designate or change the 
designation of the officer or officers and agent or agents of this Corporation who will be 
authorized to make such deposits and to endorse checks, drafts, or other instruments for 
such deposit; 

(e) From time to time to designate or change the designation of the officer or 
officers and agent or agents of this Corporation who will be authorized to sign or counter- 
sign checks, drafts, or other orders for the payment of money issued in the name of this 
Corporation against any funds deposited in any of such accounts, and to revoke any such 
designation; 

(f) To make such general and special rules and regulations with respect to 
such accounts as they may deem necessary or advisable; and 

(g) To complete, execute, and/or certify any customary printed blank signature 
card forms in order conveniently to exercise the authority granted by this resolution and any 
resolutions printed thereon shall be deemed adopted as a part hereof; 

RESOLVED, FURTHER, that all form resolutions required by any such depository 
are adopted in such form utilized by the depository, and the secretary of this Corporation is 
hereby authorized to certify such resolutions as having been adopted by this written 
consent and is directed to insert the form of such resolutions in the minute book 
immediately following this written consent; 

RESOLVED, FURTHER, that any such depository to which a copy certified by the 
secretary or an assistant secretary of this Corporation of these resolutions shall have been 
delivered shall be entitled to rely on such certified copy for all purposes until it shall have 
received written notice of the revocation or amendment of these resolutions by the board of 
directors of this Corporation; and 

RESOLVED, FURTHER, that Melinda DeHaven is authorized to sign checks and 
otherwise direct such depository on behalf of this Corporation, 

12. Employer Identification Numbers 

RESOLVED, that the President of this Corporation is authorized and directed on 
behalf of this Corporation to prepare and file or to cause to be prepared and filed proper 
applications with respect to employer identification numbers for Federal (Form SS-4) and 
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California (Form DE-1 ) purposes, local city licenses and any and all other licenses or 
permits required by law in connection with the conduct of its business and in accordance 
with its articles of incorporation and federal, state and local laws. 

13. Fiscal Year 

RESOLVED, that the Board of Directors select the fiscal year end at a later date. 

14, Section 1244 Plan 

RESOLVED, that the Corporation adopts, effective this date, the following plan to 
qualify under Section 1244 of the Internal Revenue Code of 1954, as amended, and 
Sections 18206-18210 of the California Revenue and Taxation Code: 

(a) The maximum number of shares to be issued under this plan shall not 
exceed one hundred thousand (100,000) shares and the aggregate consideration to be 
received therefor, which shall consist only of money or other property (other than stock and 
securities), shall not exceed One Million Dollars ($1 ,000,000); 

(b) This plan shall continue until terminated by the board of directors; 

(c) The shares to be issued to the proposed shareholders named in the 
following resolution adopted at this meeting are part of the shares to be issued under this 
plan; and 


(d) No shares other than those sold and issued under this plan shall be 
offered, sold or issued during the period that this plan is effective. 

15. Issuance of Shares 


WHEREAS, it is necessary that this Corporation have shares of stock issued and 
outstanding; 

WHEREAS, the articles of incorporation authorize the Corporation to issue one 
hundred thousand (100,000) shares of voting capital stock; 

WHEREAS, this Corporation has this day adopted a plan to qualify its stock for 
the benefits of Section 1244 of the Internal Revenue Code of 1954, as amended, and 
Sections 18206-18210 of the California Revenue and Taxation Code; and 

WHEREAS, it is deemed to be in the best interests of the Corporation that Two 
Thousand Five Hundred (2,500) shares of its capital stock be offered, sold and issued in 
the following manner: 
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NO. OF 

NAME OF OFFEREE SHARES CONSIDERATION 

Teodoro Nguema Obiartg 2,500 Cancellation of indebtedness for any 

borrowed cash in the amount of $25,000 

NOW, THEREFORE, BE IT RESOLVED, that the president and the secretary of 
this Corporation are authorized and directed to offer, issue and sell the shares of stock of 
this Corporation in the manner stated above provided the transaction complies with all of 
the requirements of Section 25102(f) of the California Corporations Code. 

RESOLVED, FURTHER, that sales of the security shall not be made to more 
than 35 persons, including persons not in this state. 

RESOLVED, FURTHER, that all purchasers shall have the pre-existing personal 
or business relationship with the Corporation or the capacity to protect their own interests, 
required by Section 25102(f)(2) of the California Corporations Code. 

RESOLVED, FURTHER, that each purchaser shall represent that the purchaser 
is purchasing for the purchaser's own account (or a trust account if the purchaser is a 
trustee) and not with a view to or for sale in connection with any distribution of the security. 

RESOLVED, FURTHER, that the offer and sale of the security shall not be 
accomplished by the publication of any advertisement. 

RESOLVED, FURTHER, that any officer of this Corporation is authorized and 
directed to sign and file with the Department of Corporations on behalf of this Corporation a 
Notice of Transaction Pursuant to Corporation Code Section 25102(f), when and if such 
filing shall be deemed necessary. 


Dated as of May 23, 2006 


Teodoro jiguema Obiang 

zi Lka S " ] Ls.{iS rAL,.i .x i'^ 

Incorporator 
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As of May 23, 2006 


To the Board of Directors of Sweetwater Management, Inc.: 


I hereby accept my election as director and as Preside^ , Secretary, and Chief 
Financial Officer of this corporation, effective immediately. 



Teodofo Nguema Obiang 


I hereby resign as the Incorporator of this Corporation, effective immediately. 


£ wi ( ^ tw i hu <J 

Incorporator 
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EMPLOYMENT AGREEMENT - AT WILL 
SWEETWATER MANAGEMENT, INC. 
SUELLEN EVERETT 


1. Date and Parties . 

This Employment Agreement (“Agreement') is made and entered into as of 
December JV , 2006, by Sweetwater Management, Inc, a California corporation 
{"Company"), and Suelien Everett (“Employee"). 

2. Recitals . 

2.1 Company is providing various services to Sweetwater Malibu, LLC, a 
California limited liability company (the "LLC"). The LLC owns that certain residential 
property commonly known as 3620 Sweetwater Mesa Road, Malibu, CA (the 
"Property"). 

2.2 Company proposes to employ Employee, and Employee proposes to be 
employed by Company on the terms and conditions set forth below. 

3. Employment . 

3.1 Employment of Employee . Company hereby agrees to employ Employee, 
and Employee hereby agrees to be employed by Company on the terms and conditions 
set forth below. 

3.2 Position and Duties . 


(a) Company hereby employs Employee from and after December 11, 
2006, at the Property or at such other locations as the president of Company may 
request. 

(b) Employee shall sen/e the Company and hold such office, if any, as 
the President may request and shall perform such duties as the President may request 
including, without limitation, being responsible for the management and maintenance of 
the Property, supervising the other employees of Company and acting as the personal 
executive assistant of President. 

(c) Employee agrees to serve Company to the best his or her ability 
and to devote his or her business time, attention, and energies to Company and the 
LLC, as Employee may be directed. 
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(d) Employee further agrees that when fulfilling responsibilities under 
this Agreement Employee will not perform services for any other person, corporation, 
firm, or entity without prior written consent of the President of Company. 

(e) Employee’s immediate supervisor at the Company shall be 
Teodoro Nguema Obiang, the President. 


3.3 At Will Employment . Employee understands and agrees that employment 
with Company is at will. This means that either Employee or Company may terminate 
this Agreement at any time, with or without cause or notice. In addition, Company 
reserves the right to eliminate or change any term or condition of employment at any 
time with or without cause or notice. Employee further agrees that only the President of 
Company has the authority to make any agreement contrary to the terms of this 
Agreement, and any modification of the at-will nature of the employment must be in 
writing and executed by Employee and the President of Company. 

3.4 Authorization to Work . Employee agrees, as a condition of employment, 
to provide (a) legally required proof of his or her identity and authorization to work in the 
United States including, without limitation, a duly completed and signed form 1-9, (b) an 
IRS form W-4, and a form W-9 showing the social security number of Employee . 

3.5 Resume . Employee represents that the resume showing the work 
experience and education of Employee that was delivered to Company is true and 
correct. 

4. Compensation . 

4.1 Compensation . Employee will earn a monthly salary of $6,666 67, less 
required withholding and deductions. 

4.2 Compensation Paid . The salary shall be paid to Employee for the period 
and the times that Company pays its other employees and is expected to Initially be 
twice a month, on the IS 1 " and end of the month, in equal installments. If such pay day 
falls on a bank holiday, such pay day shall be on the immediately preceding work day. 

4.3 Medical Insurance and Other Benefits . Company shall provide Employee 
with whatever medical insurance and other benefits it is then providing to other full time 
employees from time to time. Company is currently investigating various medical 
insurance plans and may elect to adopt such a plan to cover its full time employees. 
Employee will deliver to Company all Company property by the last day actually worked. 
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5. Reimbursement of Expenses . 

Company will only reimburse Employee for such expenses as the President of 
the Company approves. 

6. Proprietary Information and Prohibition on Soliciting Customer or Employees . 

6.1 Proprietary Information . Employee agrees that at any time following 
termination of Employee's relationship with Company for any reason, Employee will not 
use or disclose to any person or entity any information about the Company, the LLC, the 
president of Company, the Property or anything that Employee may learn about any of 
the foregoing or anyone who may be at the Property at the invitation of President of 
Company or have any relationship or dealings with any of the foregoing. 

6.2 No Solicitation of Employees . Employee agrees that during the term of 
employment and for a period of 12 months immediately following the termination of his 
or her relationship with Company for any reason, Employee shall not either directly or 
indirectly, solicit induce, recruit, or encourage any of Company's employees to leave 
their employment with Company. 

6.3 Notification to New Employer . Employee consents to notification by 
Company to any new employer about Employee's rights and obligations under this 
Agreement. 

7. Dispute Resolution . 

7.1 Mediation . Mediation is recommended as a method of resolving disputes 
arising out of this Agreement between Company and Employee. 

7.2 Arbitration . All disputes of claims between Company and Employee shall 
be submitted to arbitration pursuant to the rules of the American Arbitration Association 
National Rules for the Resolutions of Employment Disputes then in effect (the "AAA 
Rules'). The arbitration shall take place in Los Angeles County, California, and both 
Employee and Company agree to submit to the jurisdiction of the arbitrator selected in 
accordance with AAA Rules. Employee and Company agree that this arbitration 
procedure will be the exclusive avenue of redress for any disputes relating to or arising 
from Employee's employment with Company, including disputes over rights provided by 
federal, state, or local statutes, regulations, ordinances, and common law. including all 
laws that prohibit discrimination based on any protected classification. The parties 
expressly waive the right to a jury trial and agree that the award of the arbitrator shall be 
final and binding on both parties and nonappealable. The arbitrator shall have 
discretion to award monetary and other damages, or no damages, and to fashion such 
other relief as the arbitrator deems appropriate. The arbitrator shall also have discretion 
to award the prevailing party reasonable costs and attorneys' fees incurred in bringing 
or defending an action under this provision. 
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8. General Provisions . 

8.1 Entire Agreement . This Agreement sets forth the entire understanding 
between Employee and Company. Employee agrees that this Agreement is a final, 
complete, and fully binding agreement and that there are no other agreements, oral or 
written, express or implied, concerning the subject matter of this Agreement. Employee 
agrees that he or she has not relief on any promises or representations made by 
Company, other than those expressly set forth in this Agreement. 

8.2 Severability and Governina Law . If one or more of the provisions of this 
Agreement are deemed unenforceable, then the remaining provisions will continue in 
full force and effect The validity, interpretation, effect, and enforcement of this 
Agreement shall be governed by the laws of the State of California. 

8.3 Credit Investigation. Drug Testing and Other Review . Employee is aware 
that Company may prior to hiring Employee and from rime to time during employment 
conduct such credit investigation, drug testing and other review of Employee as 
Company may deem necessary or proper. 

Executed on the dates and at the places indicated below. 


"COMPANY' 

Executed at Sweetwater Management. Inc., a California 

corporation 

California, this day of 

December, 2006 By: 

Print Name: 

Its: 

Title 


Executed at Vl r |U. 

California, this jV day of 
December It- . 2006 


“EMPLOYEE’ 

Suclieou £ - tsA/C-fe-tP 

Print Name: Suellen Everett 
Social Security Number 
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Sweetwater Management 


Tel: 310-457-2822 Fax: 310-457-28 77 
Email’ lmaromo21 



OVER TIME APPROVAL 

From; May 28, 2007 to June 10, 2007 


Hello Mr. Nguama, 

The following is the break down for over time submitted to me by Jean Charles. The over 
time for this pay period was never submitted by Sue Slen. The over time is for the following 
dates: May 28,2007 to June 10, $007 


Name of employee ' C>ver time Hours Hourly pav Total Amount: 



The total amount in over time for ail three employee’s @ straight pay = 


If these hours are approved for the pay period above please sign below. Thank you. 
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This transmission contains informatioit jm the law offices of George I, Nagler that—, privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

george naglor 

From: george nagler [gnagler@fl|MM 

Sent: Friday, January 26, 2007 3:22 PM 

To: ’Suelien Everett 1 

Subject - 2006 Employee tax information 


Sueilen, I am reminded that I handled payroll from the period ending June 30, 2006 through August 15, 2006 for 
Sweetwater Management, inc. for the following employees: 

Fabian Martin, Jean Charles Hoschet, Lily Panayotti, Melinda Dehaven, Salvador Martins, Santos Alvarado and Sofia 
Sosa. 

Please confirm that you and/or the payroll service have sent them the required W-2 tax information for 2006 that includes 
this period. 

Thanks. 

George I. Nagler 
468 N. Camden Drive #200 
Beverly Hills, CA 90210 
Tel: (310) 278-0034; mobile: 310' 

Fax: (310) 278-7584 


*= Redacted by the Permanent 

Subcommittee on Investigations 


*Please destroy this email and any -or. 

I Permanent Subcommittee on Investigations ! 
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MANAGEMENT AGREEMENT 


fn consideration of the covenants herein contained, Sweetwater Malibu, LLC (hereinafter called "OWNER") 
and American Equity Properties. Inc.dba American Property Management (hereinafter called “MANAGER"), agree as 
follows: 

1. Term of Agreement 

OWNER hereby employs MANAGER exclusively to operate and manage the residential property (hereinafter 
called "PROPERTY") described below: 

3620 Sweetwater Mesa Road 
Malibu, California 90265 

Commencing on June t, 2006 and until May 31. 2007. 

2. Manager's Responsibilities 

MANAGER accepts the employment and agrees: 

(a) To use due diligence in the management of PROPERTY for the period and upon the terms herein 
provided, and agrees to furnish the services of its organization for the operating and managing of The herein described 
PROPERTY. 


(b) To render monthly statements of receipts and expenses, and to remit to OWNER receipts less 
disbursements less working capital. The working capital is to remain and be maintained in the operating account so as 
to cover any excess operating expenses. OWNER hereby agrees to send MANAGER sufficient funds to pay anticipated 
expenses a; least one month in advance and upon request of MANAGER. MANAGER agrees to use every resource 
possible in ensuring that monthly statements arc distributed within 12 business days of month end 

(c) To deposit all receipts received from OWNER in an insured checking account in a national or state 
institution separate from MANAGER'S personal account. However, MANAGER will not be held liable in event of 
bankruptcy or failure of u depository, MANAGER suggests that there should be three bank accounts, on each of which 
Edward Mizrahi will be an authorized signatory, as follows: ( I ) .in account in the name of the OWNER to hold all funds 
in an amount equal to approximately four (A) months of anticipated expenses, except what is needed for the next month 
for payroll, not to exceed the amount of the Manager's Fidelity Bond required to be maintained by the Manager pursuant 
to Paragraph 4(k) below: (2) payroll account in the name of Sweetwater Management, Inc, on which one or more of its 
officers shall also be an authorized signatory (the “Payroll Account"): and (3) an account in the name of MANAGER, 
to pay the monthly expenses of PROPERTY, other than payroll (the “Property Account"), 

(d) To prepare a budget at least or.ee a year show ing in reasonable detail the anticipated expenses by 
month for the traditional categories of expenses anticipated for the property. This budget shall be prepared by 
MANAGER initially from information provided by OWNER, and later revised as more accurate information is obtained. 

3. Manager's Authority 

The OWNER hereby gives to MANAGER the following authority and powers and agrees to assume the 
expenses In connection herewith: 

(a; OWNER designates Melinda DeHaven ( hereinafter called “PERSON IN CHARGE”) to be ihc 
person in charge for the day to day operations of the PROPERTY. MANAGER will only be required to make, cause 
to be made, andAtr supervise repairs, improvements, alterations, and decorations to the PROPERTY when the PERSON 
IN CHARGE is nor available. OWNER may. from time to time, designate a replacement individual to be the PERSON 
IN’ CHARGE upon at least seventy-two (72) hours written notice to the MANAGER. If the PERSON IN CHARGE is 
nor going :u be a va liable. OWNER or OWNER'S agent shall provide at least forty-eight (48) hours written notice to 
MANAGER of such unavailability. In the event the PERSON IN CHARGE is not going to be available due to illness 
or other emergency. OWNER or OWNER ‘S agent shall provide reasonable advance written notice to MANAGER of 
such unavailability. 
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MANAGEMENT AGREEMENT 


(b) Manager is authorized, when PERSON IN CHARGE is not available, to make or cause to be made, 
through contracted services or otherwise, all ordinary repairs and replacements reasonably necessary' to preserve the 
PROPERTY in its present condition, and for the operating efficiency of the PROPERTY, and all alterations required 
to comply with lease requirements, governmental regulations, or insurance requirements. MANAGER shall obtain prior 
approval of OWNER on all expenditures over S5000. 00 for any one item. Notwithstanding the foregoing, prior approval 
shall not he required for monthly or recurring operating charges, or. tf in MANAGER'S opinion, emergency expenditures 
over the maximum arc needed to protect the PROPERTY. 

(c) MANAGER shall pay bills for services and supplies approved by OWNER or PERSON IN 
CHARGE or such other bills for services and supplies that the MANAGER is authorized to incur on behalf of the 
OWNER without prior approval pursuant to the terms of this Agreement. 

(d) MANAGER when PERSON IN CHARGE specifically authorizes or when not .available, shall 
select, engage, supervise and discharge any personnel necessary in MAN ACER'S reasonable judgment for the operation, 
maintenance and protection of PROPERTY. Such personnel shall be the employees or independent contractors of 
MANAGER, as determined by MANAGER in its sole discretion. 

(c) To make contracts in OWNER’S name for electricity gas fuel water telephone or window cleaning 
and other Services and merchandise or such of them as MANAGER shall deem advisable; OWNER hereby assumes the 
obligation of any contract so entered into, providing MANAGER shall deliver a copy of such proposed contract for 
OWNER’S appro v al . 

(f> MANAGER agrees to maintain errors and omissions insurance of at least $500,000.00 and maintain 
coverage for the for the term of this agreement. 


Owner’s Responsibilities 

The OWNER hereby agrees to the following ami assumes the following responsibilities: 


(a) OWNER agrees to reimburse MANAGER for city business tax due in connection with the payroll 

expense for employees procured, as ouiltncd herein, in proportion to MANAGER'S payroll expense for said employees 
and reasonable payroll processing costs. The provisions of this Paragraph 4 (a) shall survive the termination of this 
Agreement. * , . 

(b) Except as otherwise provided herein io the contrary, to indemnify, defend and hold MANAGER 
free and harmless from all claims, damages, liability, claims, cause of action, including attorneys’ fees and costs 
incurred by MANAGER, in defending against the same, arising out of or pertaining to or in connection with the 
management of the PROPERTY and from liability from injury suffered by any employee or other person whomsoever, 
including, but not limned to, claims by OWNER’S employees, independent contractors, agents, invitees and 
governmental agencies or authorities. OWNER furtherngrccs to carry, at usmvn sole cost and expense, necessary public 
liability and workers’ compensation insurance adequate to proicci the interests of the parties hereto, which policies, shall 
be so written ns to protect MANAGER in the same manner and to the same extent they protect OWNER, and will name 
M AN ACER as eo-insured if permitted by the insurance company. M AN AGE R also shall rot be liable for any error of 
judgment nr for any mistake of fact of law. or for anything which it may do ot retrain trom doing hereinafter, except m 
cases of will l'u! misconduct or negligence. The provisions of tins Paragraph 4 (b) shall survive the termination of this 
Agreement., 


(cl To pay MANAGER a monthly management fee of S4.UU0 00 per month, payable within 3 days 
prior to month end. MANAGER shall be entitled to deduct said tec from the PROPERTY'S operating account . Should 
the funds of the operating account be insufficient for payment of the management fee. OWNER shall contribute 
sufficient funds to the operating account so as to cover the expense. 

(d) In the event that OWNER requests MANAGER io undertake work exceeding the ordinary 
management dunes and obligations contemplated by ihis agreement. MANAGER shall be entitled to additional 
compensation for such activities based upon the agreement between the panics at the time such work is pet formed as 
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MANAGEMENT AGREEMENT 

is applicable. Ordinary management activities do not include the modernization, remodeling, refinancing, damage 
restoration, major rehabilitation, appearances before planing, zoning, building and safety committees, administrative 
agencies, small claims court, providing income tax or resale advice. MANAGER shall only perform such extra services 
when authorized in writing by OWNER including the amount of compensation. OWNER acknowledges being advised 
the MANAGER normally receives two hundred fifty dollars per appearance herein and a surcharge of five percent of 
the lowest contract price for major capital improvements, such as, as re*roofing, exterior painting, installation of 
perimeter gates, cop per-repi ping, etc. The principals of MANAGER shall not maintain any financial interests in 
contractors providing goods and services to PROPERTY without the prior written consent of OWNER. 

(c) OWNER shall deliver $5,000 (working capital) to MANAGER to deposit in PROPERTY account 
which shall constitute normal working capital for the PROPERTY. 

(f) All Costs, expenses, debts and liabilities of operating, managing, maintaining and repairing 
PROPERTY including expenses for supplies forms, postage, photo copy charges and all other expenses incurred by 
MANAGER in the performance of its obligations under this Agreement shall be expenses of PROPERTY, and borne 
solely by OWNER. OWNER shall provide necessary capital infusions to maintain accounts payable within thirty (30) 
days of MANAGER incurring expenses on behalf of PROPERTY. MANAGER shall not be obligated to advance or 
agree to advance any of its own funds to or for the account of OWNER, or to incur any contractual liability unless 
OWNER has furnished MANAGER with funds necessary for the discharge thereof. If. MANAGER advances any funds 
in payment of an expense in the maintenance, operation or capital improvement of PROPERTY, MANAGER shall 
promptly reimburse itself therefor from PROPERTY account. If funds- present in PROPERTY account are Insufficient 
to cover such reimbursements, OWNER shall promptly reimburse MANAGER therefor upon delivery of Itemized 
invoices or bills to OWNER. 

(g) To avoid any miscommunications between OWNER 3nd MANAGER. OWNER will designate the 
PERSON IN CHARGE or Teodoro NgucmaObiang as its representative to acton behqlfof OWNER. MANAGER shall 
not be responsible for directives from any other party having an interest in PROPERTY other than the above-designaied 
representative or the PERSON IN CHARGE. Copies of all communications shall be sent to the OWNER’S attorney. 

George I- Naglcr, 468 Camden Drive #200, Bcvcrfy Hills, California 902 1 0 fax (3 1 0)278-7584 or 

by PERSON IN CHARGE. Furthermore. OWNER shall keep MANAGER fully informed of any significant 
development regarding the PROPERTY and its operations. 

(h) MANAGER shall not be responsible for the specification, bidding, purchasing, monitoring nor 
maintenance of any property insurance policies. OWNER agrees to be completely responsible for all matters concerning 
property insurance, and hereby agrees to indemnify, defend and hold MANAGER harmless against any claims or 
damages that may result as a consequence of OWNER responsibility for such matters. MANAGER shall make its best 
efforts to make timely and accurate payments of insurance premiums from funds available within the bank account 
established on behalf of the Property, and based upon invoices timely presented by OWNER or OWNER'S insurance 
agent. However, MANGER shall not be responsible for any lapse in coverage, nor losses that might result as a 
consequence of any lapse in coverage, that might result from failure to make timely premium payments or failure to 
secure continuing insurance coverage for the PROPERTY. As a courtesy to OWNER, MANAGER may elect to present 
OWNER with property insurance proposals from insurance agents or companies that may share portions of their 
commissions with MANAGER providing MANAGER discloses in writing such time the fee payable. MANAGER shall 
not be responsible to preseni other proposals, and OWNER agrees to indemnify, defend and hold MANAGER harmless 
against any claim, damages or costs it might incur as a consequence of selecting the insurance offered by the agent or 
insurance company presented by MANAGER. 

(t)MANAGER shall not be responsible for ensuring that there are sufficient funds in the Payroll 
Account to meet the OWNER’S or OWNER'S related entities' payroll obligations, including, but not limited to. worker's 
compensation, payroll taxes .and other employment obligations. OWNER agrees to have on deposit, at all times during 
the term of this Agreement, sufficient funds to meet such obligations. MANAGER 'S signatory authority on the Payroll 
Account is solely to allow the MANAGER to perform the ministerial act of delivering funds from said account to the 
payroll company, on the OWNER'S behalf to meet the OWNER’S or OWNER'S related entities’ payroll obligations. 

MANAGER shall not have the authority to determine when and/or if ihc payroll obligations shall be paid. 

(j) In recognition of the relative risks and benefits of the services offered through this Agreement to 
-3- 
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MANAGEMENT AGREEMENT 

both OWNER and MANAGER, the riskshavebeen allocated such lhatthcOWNER agrees to the fullest extent penniued 
by law, to limit the liability of MANAGER to OWNER for any and all claims, losses, costs damages of any nature 
whatsoever or claims expenses from any cause or causes, so that the total aggregate liability of Manager to Owner shall 
not exceed the lower of ten thousand dollars ($10,000.00). or the total management fees paid to MANAGER throughout 
the term of this Agreement Such claims and causes include, but arc no limited to negligence, professional errors or 
omissions, strict liability, breach of contract, or warranty. 

(k) The MANAGER agrees to maintain, at the OWNER'S expense, a Fidelity Bond which covers 
employee dishonesty in an amount not less than S250.000 and not greater than the amount that MANAGER may 
reasonably be able to procure at commercially reasonable rates (’’Fidelity Bond"). Notwithstanding anything else 
contained in this Agreement to the contrary, MANAGER’S limit of liability for any of MANAGER’S negligence or 
willful misuse of the funds of the OWNER within the MANAGER’S control shall be the greater of $250,000 or the 
amount of the MANAGER’S Fidelity Bond maintains to cover employee’s dishonesty including, without limitation, the 
acts or omissions of Edward Mizrahi (the President of the MANAGER). For purposes of this Paragraph 4, the ierm 
“OWNER" means and includes OWNER’S related entity Sweetwater Management, Inc., and/or Teodoro Nguema 
Obtang. The Fidelity Bond shall not cover and MANAGER’S liability hereunder shall not extend to any willful or 
negligent acts or omissions of OWNER’S employees, independent contractors or agents other than the MANAGER. 

5. Owner’s Authority 

OWNER is the sole owner of PROPERTY and has full right, power and authority to enter into this Agreement 
and to perform ail of its obligations hereunder, and the signatories to this Agreement and any other agreements 
contemplated by this Agreement for OWNER are authorized by OWNER to sign this Agreement. If . signatory signs on 
behalf of OWNER, then signatory shall be joint and severally responsible for all provisions and obligations herein 
contained. The execution, delivery and performance of this Agreement (a) do not require consent or approval of any 
governmental authority, (b) do not violate any provisions oflaw or any governmental order, and (c)do not conflict with, 
result in a breach of, or constitute a default under the OWNER’S charter or bylaws (if applicable) or any Instrument to 
which OWNER is a party or by which it or any of its property is bound. 

6. Termination of Agreement 

This Agreement may be terminated at any time by either party by providing the other party thirty (30) day 
advance written notice of intern to cancel. 

(a) Notwithstanding any implied or statutory requirement for prior notice of cancellation, either party 
shall have the option to terminate this Agreement immediately upon the other party's filing of a petition in bankruptcy, 
making an assignment for the benefit of creditors, or any other act of insolvency. 

(b) TJns Agreement maybe terminated at the non-breaching party’s option on twenty (20) day's written 
notice to the breaching party, upon a material breach of any obligation set forth in this Agreement which continues for 
ten ( 10) days after delivery of notice from the non-brcaching parly to the breaching parry designating such breach, 

(e) Upon termination of this Agreement the relationship created hereby shall immediately cease and 
MANAGER shall have no further right to act for OWNER. On the effective date of termination (the ’’TERMINATION 
DATE”), MANAGER shall immediately (I ) deliver to OWNER all monies of OWNER on hand or in the PROPERTY 
operating account; provided however, that MAN AGER shall retain fora period ofthirty (30) days after TERMINATION 
DATE sufficient funds, or OWNER shall augment funds as required, in PROPERTY operating account to meet 
anticipated operating expenses and liabilities, including accounts payable due. incurred in MANAGER’S name, and to 
pay MANAGER'S final Management fee. (2) deliver to OWNER all materials and supplies, keys, contracts and 
documents and all other bocks and records pertaining to the operation of PROPERTY and (3) assign any right 
MANAGER may have in and to any existing contracts relating to the operation and maintenance of PROPERTY as 
OWNER requests. 

(d) If it shall become necessary for MANAGER or OWNER to give notice of any kind, the same shall 
be given and shall be complete by sending such notice by express or registered mall to the last known address. 
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MANAGEMENT AGREEMENT 


7. Dispute Resolution; 

Parties agree that any claim or controversy relating to or arising from the enforcement of this Agreement shall 
be submitted to binding arbitration before a single arbitrator selected by the parties (which could include retired Superior 
Court or Federal Court Judge) from membership of the Judicial Arbitration and Mediation Services (JAMS). The parties 
agree that the venue for any such arbitration is in Los Angeles County, State of California. The prevailing party in 
arbitration shall be entitled to all costs associated with arbitration of the dispute, including reasonable attorneys' fees. 

8. Miscellaneous 


MANAGER’S failure to require stricicompliar.ee with the conditions of this Agreement, or to exercise any right 
provided for herein, shail not be deemed a waiver by MANAGER of such condition or right, nor shall it be deemed a 
waiver of any other condition or right in this Agreement. 

If any portion of this agreement is deemed invalid, it will not affect the validity of the remainder of this 
Agreement, 


IN WITNESS WHEREOF the parties hereto have executed this Agreement thi 


OWNER: Sw/ ter Malibu, LLC 



TEODOR?* NGUEMA QBIAXG. Manager 




223 — 


Manager: American Equity Properties, In 


EDWARD MIZRAHI. President 
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Business Signature Card 

Page ] of 2 

Account Title: s weetwa t er Management, Inc. 
Household Account 


j Account Number: 

0050337205 


Tax ID; 


! Ownership Type: 



B “™ S! Adtl ' ess; 1460 Westwood Blvd Suite 200 

Los Angeles CA 90024 




Mailing Address j 46 Q Westwood Blvd Suite 200 

Los Angeles CA 90024 




Business Phone: (3101 475-4496 

! Business Fax: fOOOlOGO-QOQO i Email: N!A 


Date Opened 05/31/2006 


1 Supercede Date: 




Soon Swcu'itv Number 

02/07/1966 

Lazrain 

(3]o)«iaw 

Self 

Prop Mgmt. 

Ca Dmv 

Primary ID lAgoneyl 

12/12/2005 

iuue Due iPrrmwy 10) 

■■■ 

! Primary 10 IKbrnM'l 

02/07MB 

Excretion o»t B (Primiry IP) 1 

! Amcx 

! Secondary >P (Agency) 

N/A 

Issue Dale (Secondary iD) 

1 Secondary iD (Number) 

Exptietion Date (Secondary IDi 

! N/A 

Edward Mizrahi 

Name nl A-jCnoiiiea 5rgnef/7itl« 

S^noturtt 7 / 

""" 

Social Sowiy Number 

Birth Dale / 

Mother* Maiden Name or Mete d Strth 

Phone/ 

Employer 

„/ 

Primary ip lAgency) 

/sue Date iPrtmary lOj 

Pilmary ID 'Number 1 

6 Fxp.ralioi Dare (Primary lOI 

Secondary ID lAgoncvl / 

Issue Date (Secondary :D! 

! Secondary ID (Nt/cl 

r*o»jy.ior Date (Secondary ID: 

Nl </ 

n i n ! 

1 X N/A 

/ Nine 3' Authorised Sgoefrlriie 

x. 


Social Security Num i 

Gunn 

Mothers Manton Narnu a< f 


02/24/1954 

Birth Date 


(310)« 


Sweetwater Mgmt Inc 

Employer 


Vice Pres 

Occupation 


Ca Dmv 

Pnma'y '0 (Agency) 


01/19/05 

Siue Date (Primary IDS 


Prrmary id (Numticil 


ISt Ent Cu 

Secondary ID lAgei'cyl 


N/A 

issue Date (Secondary 


O pened By : Sh irlcy Amin . 
Re viewed B y : 

Type of Busine ss: 

NA1CS Code: S 7.SQQR 


BANK USE ONLY 



T-Y Card Sent; Yes [ 13 No /-?T, < £7 


.Pi'??j“y_ s i®5? s _9 n _ Business: No Record _ fv~} Record F ound / ! 

. OFAC Check ~fvl , • ' __ ' 

- Site Visi t: Y es l ^J"No Ig El B y : ScUk W-tr-f. S ^t jC 6 

_ . Fac simile Resolution.; Yo?Q No lvi_ 

Ditto Ciosod: 
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RESOLUTION OF CORPORATION 

Authority to Open Accounts 1 deposit and Withdraw Funds, and to Open end H< access to Safe Deposit Box(es) 

0050317205 


ro. txtrn : ambus or -flwamt wswanan 

f BOM IWiat 1 ADOBE SS Of "ORPORATIOXT 

California National Bank 

Sweetwater Management, Inc. 

1 4 60 Westwood Blvd , 

Household Account 

Los Angeles, CA 90024 

1460 Westwood Blvd Suite 200 

0000050 Westwood 

Los Angeles CA 90024 


Words or phrases preceded by a [ j are applicable only if The is marked. 


I certify that I am the duly elected and qualified Secretary and keeper of the records of the Corporation named above, that the following is a True 
and complete copy of aR esolution duty adopted at a meeting of the Board of Directors of said Corporation held on the date shown below in 
accordance with law and ihe by-laws of said Corporation, end that my delivery of this Resolution to Financial Institution certifies to Financial 
Institution that such Resolution is still in full force and effect. 


"fT IS RESOLVED, that the following described officers, employees or agents of Corporation, whose names and signatures appear below, are 
authorized, for and on behalf of the Corporation, to open and maintain a depository account or accounts of the Corporation with Financial institution, 
subject to the terms and conditions specified in the applicable Account Agreements), to endorse and deposit with said Financial institution 
negotiable instruments or other orders for the payment of money, which endorsements may be made in writing or by stamp and without the 
designation of the person endorsing, and to open and have access to a safe deposit box or safe deposit boxes, subject to the terms and conditions 
specified in the applicable (.easels). 


BE IT FURTHER RESOLVED, that the undersigned officers, employees or agents of Corporation may sign checks or other orders for the payment of 
money, withdrawing funds from Corporation account(s) with Financial institution. Any undersigned officer, employee or agent may sign without the 
oiher(s) unless specifically designated otherwise. 


□ 


The Financial Institution is authorized to honor facsimile and othei non-manual signatures end may honor and charge the Corporation for alt 
negotiable instruments, checks, dratls. and other orders for payment of money drawn in the name of the Corporation, on its regular accounts, 
including an order for electronic debit, whether by electronic tape or otherwise, regardless of by whom or by what means the facsimile 
signature or other non-manual signature may have been affixed, or electronically communicated, if such facsimile signature resembles the 
specimen attached To this Resolution or filed with the Financial Institution, regardless of whether any misuse of a specimen or non-manual 
signature is with or without the negligence of the Corporation. The Specimen Facsimile Signature Exhibit attached is incorporated into and is 
an integral part of (his Resolution. Corporation indemnifies the Financial Institution for all claims, expenses, and losses resulting from Ihe 
honoring of any signature certified or refusing to honor uny signature not so certified; 


Notwithstanding any modification or termination of the power of any officer, employee or agent or other person to represent the Corporation, this 
Resolution shell remain in full force and bind the Corporation and its legal representatives, heirs, and the Corporation's successors or assigns until 
written notice to the contrary signed by. or on behalf of. the Corporation shall have been properly received by the Financial Institution, and that 
receipt of such notice shall not affect any action taken by the Financial Institution prior to receipt of such notice in reliance on this Resolution." 

THIS RESOLUTION APPLIES TO: [^] ALL ACCOUNTS Q SAFE DEPOSIT BOX NUMBER: 

(Check all that apply) 

fxl SPECIFIC ACCOUNT NUMBERIS): 0050317205 
DATE OF RESOLUTION: 05/31/2006 
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DEPOSIT TICKET 


EDc»s^ 

SO-5435/3222 




; 2 J &£ POSITS IM t HOT BE AVAILABLE FOB HMEDlAt £ tV/Tk, 




v 

fcci?- 


J 


i^nTNmWml 


666-373-7533 
emsuorjJ com 




SOS 101*1 ► 


ZGco 


.'■OOOO 300000,* 


. Check 3:0 
: Account tt VHHl 
Amount: S3000.00 
ProcOale:5/3 1/2006 


I 


MELINDA DEHAVEN 

1513 HARVARD ST {31 D) 503-9297 
SANTA MONICA, CA 90404 


1226 


IM6/1U0 
<1! 


Do l 

?{/2n( \.3r*yp qq 


Pay to the 
Order o!^ 


BankofAmerica 


Tntuc* I jk* 

41Z3 W Olive Avc 
Hurl, a nit CA— 

BIS 607 CfiuJ 


-. AAA 


C«slom?r° 5 ince 

■ CTW 

' A 


Check 2:0 
: Account »: __ 

I Amount: S3000.00 
I Pfoc Date: 5/3 1/2006 


- Dollars 


a s=r 
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E 
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MELINDA DEHAVEN 

1513 HARVARD ST {310) 503-9297 
SANTA MONICA, CA 90404 


1226 


i 5-66/1120 
491 


Pay (o the 
Order o/_u 


4 ceo. <?o 


Bank of America 


Tduca I jle 
<123 IV Olive A vc 
Itufteank Cfi , — s 
H I H Ti07 


A AAA 


Customer Since 

■ c®> 


_ Dollars 






□000 300□□□.* , 


. Check ft: C 
Account 
: Amount: $3000.00 
ProcDate:5/3 1/2006 



; Check #:0 
Account ft 
; Amount: S3000.00 
: Proc Date. 5/3 1/2006 
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This transmission contains informatio.. ( rom the law offices of George I, Nagter the.- .s privileged, confidential and for die 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 


GNagler 

From; 

Sent: 

To: 

Subject: 


GNagler [gnagler@p( 

Wednes day. May 31 , 2 006 5:20 PM 

Ed Mizrahi & Melinda & the bank accounts 


= Redacted by the Permanent 
Subcommittee on Investigations 


Mr. Nguema. Ed called me from the bank. He has been able to open the accounts with Melinda in the name of 
Sweetwater Management, inc. for both the payroll and the household accounts. To do this, we need to have Melinda 
elected the Secretary instead of being an assistant secretary, i will change the first minutes to show her as the secretary. 
You can remove her as secretary any time you wish but it now gives her the authority with file bank to open the bank 
accounts. It avoids you having to go into the bank and sign the documents. 

Melinda paid both Michael and the woman at the house from the $10,000 and the balance was split between the two new 
accounts. Ed wrote Melinda a check for $2,000 in the form of a loan that will be repaid on June 1 5 when the payroll 
account is set up. Then, he will know the correct amount to withhold and can correct the amount payable to Melinda for 
the 2 weeks she worked in May. 

Please advise if anything different should be done. Thank you. 

George I. Nagier 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 310 200 0407 

Fax: (310)278-7584 


*Please destroy this email and any r or. 

I Permanent Subcommittee on Investigations ^ 

EXHIBIT #134 - FN 258 | CCMA ^ ift0 

SEN011169 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 01187 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1156 


GFX Message Print - Message Inquiry Display Dialog Box 

Cser : Narine Bank: California Natl Bank Date: C2/27/09 


Message Status; PNBM 

Seq Hum: 20051 630021200 Related Seq Num: 

Pay Method: FED Input Message ID: F7R811 

Date Recvd: 06/12/2006 12:12:02 Value Date: C6/12/200S 


Sender 
Amount 
Debit inf 
Sndr : 
Name : 


§249,099.80 


JPMORGAN CHAS: 


Addri 

Addr2 

AddiS- 

Ador4 


RANK. 


NA 


09:45:21 


- Redacted by the Permanent 
Subcommittee on investigations 


Credit info 

Account: tHMB Inst: Cl Br: 01 Type: 
Name: AMERICAN EQUITY PROPERTIES INC, 

AddrJ : 1463 WESTWOOD SLVO SUITE 200 

AddrZ: LOS ANGELES CA 90C24 

AddrO : 

Acdr4 : 


DD 


Advice : 


Category: 


Dspt: ACCTTNG Trancode: DOMESTIC 
Line sheet: Create Template: 


Message Text : 

Msg Oisp 
Acc Time 
0M.AD 
Msq Type 
1 MAD 
Amount 
Sender D1 
Sr.dr Re: 

Rcvr Dl 

3us Func 
3BK 


BNF 

RFB 

ORC 


INS 

031 


XFTSU 
{1100JG2P N 
i 1 110) 0612153 2 F701 

{ U20}20060612LlLFB05t:0000540612i512FTCl 
i 1 510} 1000 

(15201 2006061 2BlQGC01C00hl24 
1 2000} 0OCO24 989980 



(4100} * 

CALNATiCNAL BANK' 

LOS ANGELES, 0150024' 


AMERICAN EQUITY PROPERTIES, 
LO S AN GELES -USA* 

•■■I SWF OF 06/06/08’ 


INC* 


SOCAGE'* 


BA~A t EQUATORIAL GUINEA' 


feCCBPFRMPPAH ' 


NATEXIS BANQUES POPUI AIRES-CC3P-* 
hWR CAISSF. CEMTRALE DCS 3QSS POP. * 


PARIS FRANCE* 

{ 5200 ) BCCBPFRPP* 

(6000} /ROC/ 10301 6643 REGLT . FACTURE* 
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MANAGEMENT AGREEMENT 


7. Dispute Resolution 


Parties agree thai any claim or controversy relating to or arising from the enforcement of this Agreement shall 
be submitted to binding arbitration before a single arbitrator selected by the parties (which could include retired Superior 
Court or Federal Court Judge) from membership of the Judicial Arbitration and Mediation. Services (JAMS). The parties 
agree that the venue for any such arbitration is tn Los Angeles County, State of California. The prevailing party m 
arbitration, shall be entitled to all costs associated with arbitration of the dispute, including reasonable attorneys' fees. 

8. Miscellaneous 


MANAGER’S failure to require strict compliance with the conditions of this Agreement, or to exercise any right 
provided for herein, shall not be deemed a waiver by MANAGER of such condition or right, nor shall it be deemed a 
waiver of any other condition or right in this Agreement. 

If any portion of this agreement is deemed invalid, it will not affect the validity of the remainder of this 
Agreement. 
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0 O 

This transmission contains information from the law offices of George I. Nagler that is privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 


GNagler 

From: 

Sent: 

To: 

Cc: 

Subject: 


Melinda DeHaven [melindadehaven@hotmail.comj 

Tuesday, June 13, 2006 12:08 PM 

ed@americanproperty.tv 

gnagler@pacbell.net 

RE: Wire and Bank Accounts 


Dear Ed: 

When I was sending the inquiry to Mr. Nguema’s banker I noticed on the wire 
American Equity Properties and wanted to make sure that I knew what I was 
talking about before I sent the email. Sorry if I didn't go about it the 
correct way. I didn't realize that speaking with Mr. Hoppe wasn't proper. 

Best regards, 

Melinda 


>From: "Ed" <ed«americanproperty. tv> 

>To : Melinda Kehaven'** <melindadehaven®hotmail .com> 

>CC: "George I. Nagler" <gnagler®pacbell .net> 
>Subject: Wire and Bank Accounts 
>Date : Tue, 13 Jun 2006 12:01:17 -0700 
> 

>Melinda- 


>1 was just informed by the Manager at Cal National Bank that you were 
<> inquiring why the $249,899.80 wire was transferred into the American Equity 
Properties, Inc. ITF Sweetwater Malibu account and not the Household 
>account 

><that you are a signer on) or the payroll account. 


>As you know, this wire transfer was done with a detailed invoice {per the 
>0wner‘s request) which was provided to the Owner of the property and 
>through 

>George Nagler. In fact, this invoice contained the account name and 
> account 

>number where it was to be transferred. Furthermore, this wire was approved 
>by the Owner of the property and George Nagler. Moreover, the financial 
>aspects of this property, including its bank accounts, are covered in the 
^management agreement that our company has with the Owner. 


>In the future, if you have questions concerning transfers of monies you 
>should address them with me or George Nagler and not the bank manager. 


>Ed Mizrahi 

>American Property Management 
> 

♦Please destroy this email and any attachments, and advise me if you received this in error. 
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Background on Equatorial Guinea 

O 


o 


Page ! of 2 


GNagier 

From: Ed [ed@americanproperty.tv] 

Sent: Tuesday, June 13, 2006 5:47 PM 

To: 'GNagier 1 

Cc; Theorodo Nguema Obinang 

Subject: Bank Accounts 

Hi George- 

As I informed you, after today’s events with Melinda and her phone call to the Bank, CalNational Bank decided to 
review the files and researched the Owner and Ownership of the property. Upon doing so, the Bank Manager 
advised me of his findings and said that the Bank's policy is to have “clients that are not politically connected". He 
further informed me that the bank accounts (that were just opened) could potentially be dosed by the bank due to 
their findings. 

After talking to you on the phone this afternoon, ! had a face to face meeting with the Bank Manager and 
discovered that the Bank was mistakenly looking at our Client’s father and not our client. 

At this meeting, I had the opportunity to correct their error and attempted to smooth things over to the best of my 
ability. 

The Bank’s compliance department will take all facts into consideration and let us know about their decision. 

I will forward the article to the Bank's Manager tomorrow and see how it’s going. 

Best regards, 

Ed Mizrahi 

American Property Management 
1460 Westwood Blvd., Suite 200 
Los Angeles, CA 90024 
(310)475-4496 phone (310)4754452 fax 



This e-mail, and any attachments thereto, are intended only for use by the addressee(s) named herein and 
may contain legally privileged and/or confidential information. If you are not the intended recipient of 
this e-mail, you are hereby notified that any dissemination, distribution or copying of this e-mail, and 
any attachments thereto, is strictly prohibited. If you have received this e-mail in error, please 
immediately notify the sender at (3 10)475-4496 and permanently delete the original and any copy of any 
e-mai! and any printout thereof. 

— Original Message — 

From: GNagier [mailto:gnagler@pacbell.net] 

Sent: Tuesday, June 13, 2006 3:50 PM 
To: 'Ed' 

Subject: Background on Equatorial Guinea 


Ed, please go to www.eia.doe.gov/emeu/cabs/eqguinea.html . For a positive article on the country 
that does identify our client as being the Minister of Agriculture and Forests. Take a look at it and if you 
agree you may want to forward it to John Hoppe. 

George 

6/13/200 6 

Confidential Treatment Reques 
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June 22, 2006 

AMERICAN EQUITY PROPERTIES INC. 

DBA AMERICAN PROPERTY MGMT 
TTF: SWEET WATER MALIBU 
1460 WESTWOOD BLVD SUITE 200 
LOS ANGELES CA 90024 

Re: Account(s)# 503 1 7! 7 1 

Dear Customers: 

We regret to inform you that CalNational Bank has elected to exercise their right to 
terminate the relationship between yourself and the bank. Please refer to the (Deposit 
Account Safe (Deposit <box_ As reemen t (page 19), which highlights our right to 
exercise this option. 

The above referenced account(s) will be closed and a Cashier’s Check mailed to you for 
any available balance in your account on July 03, 2006. If you prefer, you are welcome 
to visit a California National Bank branch and close your account in person, subject to 
funds availability. If your account is a Certificate of Deposit, the account will be closed 
without incurring any penalties. 

If applicable, your ATM card and online banking have already been cancelled. If you 
have a safe deposit box, you will need to visit your branch and close the box also. 

If you have any questions regarding the closure of your account, please call our customer 
service department at (888) 422-6507 or your domicile branch. 


Sincerely, 



Robert Trujillo 
Executive Vice President 
Retail Banking 


221 South Figueroa Street • Los Angeles, CA 90012-2552 


I Permanent Subcommittee on Investigations 
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GFX Message Print - Message Inquiry Display Dialog Box 

User; Karitte Bank: California Nat;! Bank Date: 02/21/09 09; 45:08 


Mess ace Status: pnrm 

Sec Ncm; 2O36177CO274O0 Belated Seq Nom: 20061770028600 

Pay Method: TED Cutout Message ID: 7TI081I 

Date Recvd: 06/26/2006 12:57:20 Value Date: 06/26/2006 


Sender: HHHI 
Amount: $203,222.80 
Debit info — 

Account; Inst: 01 Br: 01 Type: DD 

Name: AMERICAN EQUITY PROPERTIES INC. 

Adarl: 146C WESTWOOD 3LVD SUITE 200 

Adfltr2: I.os ANGELES CA 9C024 

Addr3: 

Adair 4 : 


Credit info 
Rcvr : 


Name : 
Addri 
Addr2 
Addr3. 
Addr4 



CITY NATIONAL BANK 


Advice: Dept: BRANCH Trar.cude: DOMESTIC 

Category: Linesheet: Create Template: 


Message Text: 


Sndr Info 
Msg Type 
IMAO 
Amount 
Sender DI 
Sndr Ref 
Rcvr DI 
Bus Func 
DNF 

OP.G 


CBI 


| 1500)02 P * 

(1530I10C0 

{'- 520 J 20C60626Llir3G5C0OCO 4 3 
(2000 }CQC 0203 22280 
{3100(322234892* 

{ 3320) 20061 770027400* 
(3400(122016066* 

{ 3600 )CTR' 


GEORGE 1 NAGLE R TRUST ACCOUNT* 


AMERICAN EQUITY PROPERTIES INC.* 

1 4 60 WESTWOOD BLVD SUITE 2C0* 

LOS ANGELES CA 90024* 

{6000 (FUNDS FROM MANAGEMENT CD* 
TRUST ACCOUNT TO OWNERS ATTORNEY* 
PER INSTRUCTIONS FROM OWNER ' 


Permanent Subcommittee on Investigations ! 

EXHIBIT #134 - FN 270 I PSi-caLNatij3ank-oi-oo5i 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01193 Fmt 6601 Sfmt 66 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1162 


Teodoro Nguema Obiang 


Page 1 of 2 


Fred Alavi 


From: Pat Davis 

Sent: Tuesday, July 25, 2006 4:42 PM 

To: Fred Alavi; Raymond Dellerba 

Subject: RE: Teodoro Nguema Obiang 

Fred, in addition to what I have previously sent to you, I can relay that the country is not on any government AML 
watch-list, including the FATF, The individual is not an SDN on OFAC and has no derogatory information in Lexis 
Nexis. Our main challenge is the BSA monitoring, especially as it relates to an attorney representing a PEP 
(Professional Front Scheme is a common AML scheme and one the regulators will be right on top of when they 
monitor our accounts). So it becomes a business risk decision, and keeping in mind that we have a BSA Officer 
(in contrast to a dept that larger banks have to monitor), 

Pat Davis, AAP 
714/438-2532 Direct 
714/438-1059 Fax 


From: Fred Aiavl 

Sent: Friday, July 21, 2006 12:21 PM 
To: Raymond Dellerba; Pat Davis 
Subject: FW: Teodoro Nguema Obiang 

Dear Ray and Pat, 

This is a prospect who really we need to check his background with regard to all regulatory compliances including 
OFAC and Bank Secrecy Act / MLA. Please see below email and advise. 

Pat, I would suggest that you check his background thoroughly through all means available and then we 
can decide if the risk Is warranted to have him as a client. 

Regards, 

Fred Alavi 

Executive Vice President 
Telephone: 310-860-3001 


From: GNagler [mailto:gnagler@ipacbell.net] 

Sent: Thursday, July 20, 2006 7:30 PM 
To: Fred Alavi 

Subject: Teodoro Nguema Obiang 

Fred, it was good talking to you again. I want to introduce to the bank a client of mine, Teodoro Nguema Obiang. 
Mr. Nguema, age 37, is a citizen and resident of Equatorial Guinea and is the eldest son of the President of the 
country, Teodoro Obiang Nguema. Equatorial Guinea is an ally of the United States and a major supplier 
of oil to this country. 

Mr. Nguema is the Minister of Forest Products and Agriculture of his country and travels on a 
diplomatic passport. Attached is an informative article on the country. If you have a problem opening it 
you can find the article at w\yw.eia.doe.gov/e meu/cabs/.htm I.. 
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Mr. Nguema has just purchased a substantial residence in Malibu and intends to spend more time here 
although his major residence is outside the US. He plans to become active in the entertainment industry 
in both music and motion picture production. 

He has formed two entities, a corporation and a limited liability company, to hold and manage his 
residence here and would like to establish one or more bank accounts for these entities. I anticipate that 
he would like to keep approximately $250,000 to $500,000 on hand to cover on going expenses for the 
stafT and property. We probably would like to open at least two bank accounts, the major one for the 
operation of the house and a small account, $10,000 or less, for his corporation for payment of 
household items. Currently, I am the sole signing officer on his funds and have been paying bills out of 
my trust account. 

I mentioned to you that there is a negative report regarding Riggs Bank in Washington from three or so 
years ago. Riggs Bank was investigated and penalized because it failed to file required reports regarding 
multi million dollar accounts that were held by a number of foreign figures including Mr. Nguema's 
father. Neither Mr. Nguema nor his father has ever been convicted or even charged with violating US 
law. That article has unfairly case a shadow on my client and his country. 

The US has been a good friend of many countries that are run by dictatorships such a Saudi Arabia and 
Kuwait. While we may question the way these countries are run and the way their resources are shared, 
we respect each country's right to organize their own affairs. I understand that the US values its 
relationship with Equatorial Guinea and appreciates its loyalty to this country. 

I suggest that Mr. Nguema will become a valued customer of the bank and someone with whom you will 
be proud to have a business relationship. 

I know that you will treat this subject with your usual concerns for preserving the confidentiality of my 
client. I look forward to hearing from you. 

Best regards. 

George 

George I. Nagler, Esq. 

468 N. Camden Drive #200 
Beverly Hills, CA 90210 
Tel: (310) 2784)034; mobile: 31 
Fax: (310)278-7584 


___ - Redacted by the Permanent 
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OPERATING AGREEMENT 
OF 

TNO Entertainment, LLC 


ARTICLE I 
OFFICES 


Section 1 . Principal Office - The principal office of the Company shall be as set forth in 
its Articles of Organization 

Section 2. Additional Offices - The Company may hove such additional offices at such 
other place within or without the State of its.organization os the Members may from time to time 
determine or as the business of the Company may require. 

i, 

ARTICLE II 
MEETINGS 

Section 1 . Annual Meetings - An annual meeting of Members shall be held withm five 
(5) months after the close of the fiscal year of the Company on such date and at the time and 
place (cither within or without the State of its organization) as shall be fixed by the Members. At 
the annual meeting the Members shall elect an Operating Manager and other officers and transact 
such other business as may properly be brought before the meeting. 

Section 2. Special Meeting - A special meeting of Members may be called at any time 
be the Operating Manager and shall be called by the Operating Manager at the request in writing 
of a majority of the Members entitled to vote at such meeting. Any such request shall state the 
purpose or purposes of the proposed meeting Business transacted at any special meeting of 
Members shall be confined to the purposes set forth in the notice thereof. 

Section 3. Notice of Meetings - Written notice of the time, place and putpose of every 
meeting of Members (and. if other than an annual meeting, the person or persons at whose 
discretion the meeting is being called), shall be given by the Operating Manager to each Member 
of record entitled to vote as such meeting, not less than ten nor more than fifty days prior to the 
date set for the meeting. Notice shall be given either personally or by mailing said notice by first 
class mail to each Member at his address appearing on the record book of the Company or at 
such other address supplied by him in writing to the Operating Manager of the Company for the 
purpose of receiving notice. 


A written waiver of notice setting forth the purposes of the meeting for which notice is 
waived, signed by the person or persons entitled to such notice, whether before or after the rime 
of the meeting stated therein, shall be deemed equivalent to the giving of such notice. The 
attendance by a Member at a meeting either in person or by proxy without protesting the lack of 
notice thereof shall constitute a waiver of notice of such Member 
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All notices given with respect to an original meeting shall extend to any and all 
adjournments thereof and such business as might have been transacted at the original meeting 
may be transacted at any adjournment thereof; no notice of any adjourned meeting need be given 
if an announcement of the time and place of the adjourned meeting is made at the original 
meeting. 

Section 4. Quorum - The holders of a majority in interest of the Members present in 
person or represented by proxy, shall be requisite and shall constitute a quorum at all meetings of 
Members except as otherwise provided by statute or the Articles of Organization. A Member’s 
interest in the Company shall be in proportion to his contribution to the capital -of the Company 
adjusted from time to time to reflect additions or withdrawals. The phrase “a majority in interest 
of the Members" shall mean Members who, in the aggregate, shall have Capital Contributions in 
excess of fifty (50%) percent of the total Capital Contributions of all the Members. If, however, 
a quorum shall not be present or represented at any meeting of Members, the Members entitled 
to vote thereat, present in person or represented by proxy, shall have power to adjourn the 
meeting from time to time, without notice other than announcement at the meeting, until a 
quorum shall be present or represented. At such adjourned meeting at which a quorum shall be 
present or represented, any business may be transacted which might have been transacted at the 
meeting as originally notified. When a quotum is once present to organize a meeting, such 
quorum is not deemed broken by the subsequent withdrawal of any Members. 

Section 5. Voting - Every Member entitled to vote at any meeting shnll be entitled to 
vote in accordance with his interest in the Company held by him of record on the date fixed as 
the record date for said meeting and may so vote in person ot by proxy Any Company action 
shall be authorized by a majority in interest of the votes cast by the Members entitled to vote 
thereon except as may otherwise be provided by statute, the Articles of Organization or this 
Operating Agreement. 

Section 6. Proxies - Every proxy must be signed by the Member entitled to vote or by 
his duly authorized attomey-in-fact and shall be valid only if filed with the Operating Manager 
of the Company prior to the commencement of voting on the matter in regard to which said 
proxy is to be voted. No proxy shall be valid after the expiration of eleven months from the date 
of its execution unless otherwise expressly provided in the proxy. Every proxy shall be 
revocable at the pleasure of the person executing it except as otherwise provided by statute 
Unless the proxy by its terms provides for a specific revocation date and except as otherwise 
provided by statue, revocation of a proxy shall not be effective unless and until such revocation 
is executed in writing by the Member who executed such proxy and the revocation is filed with 
the Operating Manager of the Company prior to the voting of the proxy. 

Section 7. Members' List - A list of Members as of the record date, certified by the 
Operating Manager of the Company shall be prepared for every meeting of the Members and 
shall be produced by the Operating Manager thereat 

Section 8. Inspectors at Meetings - In advance of any Members' meeting, the Members 
may appoint one or more inspectors to act at the meeting or at my adjournment thereof and if not 
so appointed the person presiding at any such meeting may. and at the request of any Member 
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entitled to vote thereat shall, appoint one or more inspectors. Each inspector, before entering 
upon the discharge of his duties, shall take and sign an oath faithfully to execute the duties of 
inspector at such meeting with strict impartiality and according to the best of his ability. 

Section 9. Conduct of Meeting - All meetings of Members shall be presided over by the 
Operating Manager, or if he is not present, by a Member thereby chosen by the Members at the 
meeting. The Operating Manager or the person presiding at the meeting shall appoint any person 
present to act as secretary of The meeting. 


ARTICLE 111 
COMMITTEES 

The Members, by resolution of a majority in interest of the Members, may designate from 
among themselves one or more committees, each consisting of three more Members, and each of 
which, to the extent provided in such resolution, shall have all the authority of the Members 
except that no such committee shall have authority as to any of the following matters'. 

(a) The filling of vacancies in any committee; 

(b) The fixing of compensation of the Members for serving on any committee; 

(c) The amendment or repeal of this Operating Agreement or the adoption of a new 
Operating Agreement; and 

(d) The amendment or repeal of any resolution of the Members which by its terms shall 

not be so amendable or repealable. 

The Members may designate one or .more Members as alternate members of any such 
committee who may replace any absent Member or Members at any meeting of such committee. 

Each such committee shall serve at the pleasure of the Members. The Members shall 
have the power at any time to fill vacancies in, to change the membership of. or to discharge any 
such committee. Committees shall keep minutes of their proceedings and shall report the same 
to the Members at the meeting of the Members next succeeding, and any action by the committee 
shall be subject to revision and alteration by the Members, provided that no rights of a third party 
shall be affected in any such revision or alteration 

ARTICLE IV 
OFFICERS 

Section 1 . Executive Officers - The officers of the Company shall be the Operating 
Manager, a Secretary and a Treasurer and such other officers as the Members may determine 
Any two or more offices may be held by the same person. 

Section 2. Election - The Operating Manager and the other officers shall be chosen by 
the Members and shall hold office for the term for which elected and until their successors have 
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been elected and qualified The Members may from time to time appoint all such other officers 
as they determine and such officers shall hold office from the time of their appointment and 
qualifications until the time at which their successors are appointed and qualified. A vacancy in 
any office arising from any cause may be filled for the unexpired portion of the term by the 
Members. ' 

Section 3, Removal - Any officer may be removed from office by the Members at any 
time with or without cause. 

Section 4. Delegation of Powers - The Members may from time to time delegate the 
powers or duties of any officer of the Company, in the event of his absence or failure to act 
otherwise, to any other officer or Member or person whom they may select. 

Section 5. Compensation - The compensation of each officer shall be such as the 
Members may from time to time determine. 

Section 6. Operating Manager - The Operating Manager shall be the chief executive 
officer of the Company and shall have general charge of the business and affairs of the 
Company, subject, however, to the right of the Members to confer specified powers on officers 
and subject generally to the direction of the Members. 

b. . 

Unless otherwise ordered by the Members, the Operating Manager, or in the event of his 
inability to act, an officer designated by the Members, shall have full power and authonty on 
behalf of the Company to attend and to act and to vote at any meeting of security holders of 
companies in which the Company may hold securities, and at such meetings shall possess and 
may exercise any and all rights and powers incident to the ownership of such securities, and 
which, as ihe owner thereof, the Company mighi have possessed and exercised, if present. The 
Members by resolution from time to time may confer like powers upon ary other person ot 
persons. 

Section 7. Secretary - The Secretary shall keep the minutes of all meetings and record all 
votes of Members and committees in a book to be kept for that purpose. He shall give or cause 
to be given any required notice of meetings of Members or any committee, and shall be 
responsible for preparing or obtaining from a transfer agent appointed by the Members, Ihe list of 
Members required by Article II, Section 7 hereof He shall be the custodian of the seal of the 
Company and shall affix or cause to be affixed the seal to any instrument requiring it and attest 
the some and exercise the powers and perform the duties incident to the office of Secretary 
subject to the direction of the Members. 

Section 8. Treasurer - Subject to the direction of the Members, the Treasurer shall have 
charge of the general supervision of the funds and securities of the Company and the books of 
account of the Company and shall exercise the powers end perform the duties incident to the 
office of the Treasurer. If required by the Members, he snail give the Company a bond m such 
sum and with such sureties as may be satisfactory to the Members for the faithful discharge of 
his duties. 
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Section 9. Other Officers - All other officers, if any, shall have such authority and shall 
perform such duties as may be specified from time to time by the Members. 

ARTICLE V 
RESIGNATION 

Any officer of the Company or any member of any committee of the Members, may 
resign at any time by giving written notice to the Members, the Operating Manager or the 
Secretary. Any such resignation shall take effect at the time specified therein or, if the time is 
not specified therein, upon the receipt thereof, irrespective of whether any such resignations shall 
have been accepted. 


ARTICLE VI 

CERTIFICATES REPRESENTING MEMBERSHIP 

Section 1 . Form of Certificates - Each Member shall be entitled to a certificate or 
certificates in such form as prescribed by the Members and by any applicable statues, which 
certificate shall certify the interest of the Member in the Company. The certificates shall be 
numbered and registered in the order in which they are issued and upon issuance the name in 
which each certificate has been issued together with the interest in the Company represented 
thereby and the date of issuance shall be entered in the Membership book of the Company by the 
Secretary or by the transfer agent of the Company. Each certificate shall be signed by the 
Operating Manager and countersigned by the Secretary and shall be sealed with Company Seal 
or a facsimile thereof. The signatures of the officers upon a certificate may also be facsimiles if 
the certificate is countersigned by a transfer agent or registered by a registrar other than the 
Company itself or an employee of the Company. In case any officer who has signed or whose 
facsimile signature has been placed upon a certificate shall have ceased to be such officer before 
the certificate is issued, such certificate may be issued by the Company with the same effect os if 
the officer had not ceased to be such at the time of its issue. 

Section 2. Record Date for Members - For the purpose of determining the Members 
entitled to notice of, or to vote at any meeting of Members or any adjournment thereof or to 
express consent or dissent from any proposal without a meeting, or for the purpose of 
determining the Members entitled to receive payment of any dividend or the allotment of any 
rights, or for the purpose of any other action, the Members may fix, in advance, a date as the 
record date for any such determination of Members. Such date shall not be more than fifty nor 
less than then days before the date of any meeting nor more than fifty days prior to any action 
taken without a meeting, the payment of any dividend or the allotment of any rights, or any other 
action. When a determination of Members of record entitled to notice of. or to vote at any 
meeting of Members has been made as provided m this Section, such determination shall apply 
to and adjournment thereof, unless the Members fix a new record date under this Section for the 
adjournment date. 

Section 3. Members of Record - The Company shall be entitled to treat the holder of 
record of any Membership certificate as the holder in fact thereof and, accordingly, shall not be 
bound to recognize any equitable or other claim to or interest in such membership interest on the 
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Company in any capacity at the request of the Company, shall be indemnified by the Company 
against reasonable expenses, judgments, fines and amounts actually and necessarily incurred in 
connection with The defense of such action or proceeding or in connection with an appeal therein, 
to the fullest extent permissible by the laws of the State of California. Such right of 
indemnification shall not be deemed exclusive of any other rights to which such person may be 
entitled. 

ARTICLE XII 
AMENDMENTS 


The Members entitled at the time to vote by vote of a majority in interest of the Members, 
shall have the power to amend or repeal this Operating Agreement, and to adopt a new Operating 
Agreement. 


IN WITNESS WHEREOF, the parties have executed this Agreement effective as 
of the C \ day of_ . 


Operating Manager: 
Secretary 1 

Treasurer: 


• Teoc^fo^Ngpemer'' 


"Teodoro Nguajia 


Mcmber(s): 


Teo'doro Nguema 
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- Redacted by the Permanent 



Subcommittee on Investigations 

Part V 

1 Suspicious Activity Information Explanation/Description 

l_ _ _ ::: 


ON 3-2-2004 THE YTX LSHIRE /WESTWOOD OFFICE OF CITE NATIONAL HANK OPENED CHECKING 
ACCOUNT #009-609326 IN THE NAME OF TEODQRO N. OBIANfG. CLIENT PROVIDED CNB WITH A 
SOCIAL SECURITY NUMBER OF AND A DATE OF BIRTH OF JUNE 26, 1969. A 

PUBLIC RECORDS SEARCH REVEALED THAT THIS SOCIAL SECURITY NUMBER BELONGS TO ANOTHER 
INDIVIDUAL . 

ON 3-2-2004 CLIENT DEPOSITED A CHECK FOR $300,000.00 DRAWN ON KIS OWN ACCOUNT t 
25773624 AT RIGGS BANK. THIS CHECK WAS RETURNED UNPAID. 

ON 3-15-2004 CLIENT RECEIVED AN INCOMING WIRE FOR $999,950.00 THROUGH CITIBANK, NEW 
YORK. ORDERING BANK WAS CCEI BANK GUINEA ECUATORIAL, RUE DU PRESIDENT NASSER B.P. 

42 B , MALAJ3U EQUATORIAL GUINEA, ATTN: JOSEPH TINDJOU. ORIGINATOR TO BENEFICIARY 
INFORMATION: PAGOS DIVERSOS LESS CHARGES. THIS ACCOUNT HAS BEEN INACTIVE SINCE 
4-27-2004 WITH A BALANCE OF $699,691,02. 

CITY NATIONAL BANK MAINTAINED PREVIOUSLY A RELATIONSHIP WITH THIS CLIENT. IN 2002 
THE FOLLOWING ACCOUNTS WERE ESTABLISHED: 

ACCOUNT # 101-862860 TNO ENTERTAINMENT, LLC (PAYROLL ACCOUNT) 

ACCOUNT 8 101-862852 TNO ENTERTAINMENT; LLC (MUSIC DIVISION ACCOUNT) 

ACCOUNT # 101-672085 TNO ENTERTAINMENT, LLC 

ACCOUNT 8 101-800261 TNO ENTERTAINMENT, LLC (SPECIAL ACCOUNT) 

ACCOUNT 8 101-770427 TNO ENTERTAINMENT, LLC (PETTY CASH ACCOUNT) 

TEODORO NGUEMA WAS THE OWNER AND SOLE SIGNER ON THIS ACCOUNT. HE PROVIDED THE BANK 
WITH A DATE OF BIRTH OF 6-25-1969 AND A NON-RESIDENT STATUS . 

ON 2-22-2001 CLIENT DEPOSITED A CHECK FOR $3,000,000.00 TO ACCOUNT 8101-672085, 
DRAWN ON HIS OWN ACCOUNT #7 6923450 AT RIGGS BANK, WASHINGTON, D.C. THIS WAS THE 
OPENING DEPOSIT. 

ON 11-14-2001 CLIENT DEPOSITED A CHECK FOR $400,000.00 TO ACCOUNT # 101-672085, 
DRAWN ON HIS OWN ACCOUNT 8 76923450 AT RIGGS BANK, WASHINGTON, D.C. 

ON 12-19-2001 CLIENT DEPOSITED A CHECK FOR $100,000.00 TO ACCOUNT # 

101-6720B5 , DRAWN ON RIGGS BANK, ACCOUNT # 24383122 IN THE NAME OF CONSTANCXA 
MAN SUE NSUE. 

DURING THE PERIOD 7-6-2001 THROUGH 6-28-2002 CLIENT MADE A TOTAL OF $235,800.00 IN 
CASK WITHDRAWALS. 

[THE BUSINESS ACCOUNTS WERE ALL CLOSED BY THE END OF 2003. 
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City National Bank business account agreement 

GENERAL ACCOUNT INFORMATION 

Account Holders) ("Customer-) t dba: A.I r T,I,C. 

* Type of Account: CHECKING Account Number 10167208 5 

Business Address: C /Q Siegler & Sexton LLP, 9454 Wilshire Blvd., #701, Beverly Hills. CA 90212 

Mailing Address: HOLD MAIL 

(if different from above) ' ' — - 



MINIMUM NUMBER OF AUTHORIZED SIGNATURES REQUIRED FOR WITHDRAWALS: 

Signature Message Code: . 


AUTHORIZATION 


By signing in the "Agreement by Customer* section below, you declare under penalty of perjury under the laws of the State of California that the following is tore 
and correct: (1) You hold the office(s) or posltion(s). if any, described in said section and are authorized to make this declaration on behalf of the Customer 
named above. (2) If this is a sole proprietorship, you are the owner / sole proprietor. If this Is a partnership, you are a general partner or the Managing 
Partner(s). If this is a Limited Liability Company, you are Members) of the Company or have been designated by its Articles of Organization and/or its 
Operating Agreement as its only Manager(s). (3) The person signing the "Agreement by Customer* is authorized to enter into deposit, funds transfer, brokerage, 
investment and cash management and deposit service agreements on behalf of the Customer and to designate the Authorized Signers on its accounts. (4) No 
other person’s signature or authorization is required to bind the Customer with respect to such agreements or transactions. (5) This authorization is in addition 
to all other authorizations now in existence. 


TAXPAYER INFORMATION 

BY SIGNING THE AGREEMENT BY CUSTOMER BELOW, l/WE DECLARE UNDER PENALTY OF PERJURY THAT THE 
CORRECT TAXPAYER IDENTIF ICATION NI1MB FR OF THE ACCOUNT HOLDER TO BE USED FOR TAX REPORTING 
PURPOSES IS: yt 


THE ACCOUNT HOLDER IS NOT SUBJECT TO BACKUP WITHHOLDING BECAUSE OF UNDERREPORTING 
OF INTEREST OR DIVIDENDS AND IS A U.S. PERSON (INCLUDING A U.S. RESIDENT ALIEN). UNLESS CHECKED HERE: 
[ | I/We are subject to backup withholding and have not been notified by the Internal Revenue Service that backup withholding has been terminated. 

NON-RESIDENT ALIENS AND FOREIGN ENTITIES (Check here only if applicable): 


P~ | I/We are exempt from backup wilhhoiding and information reporting, An appropriate IRS Form W-8, foreign status certification, has been completed. 
(Government Regulation may require that CNB report interest Income Information.) 


& 


- Redacted by tbc Permanent 
Subcommittee on Investigation; 
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ACCOUNT TITLE TNO ENTERTAINMENT , LLC 


ACCOUNT NUMBER . 


AGREEMENT BY CUSJOMER 

By signing below. Customer confirms that it has received and agrees that its account will be governed by the authorizations set forth above, the terms and 
conditions, and the scheduL&vpf fees it received when opening this account and thereafter. The personfs) fisted as Authorized Slgner(s) on this form are 
authorized to withdraw funds, ribste and confirm payment orders pursuant to the security procedure selected, and otherwise give instructions on behalf of the 
Customer with respect to its depesit accounts. Customer agrees that any Authorized Signer may establish additional accounts in the same name(s) and with the 
. same signature requi rements bsf iet forth on this Agreem ent. Customer agrees to be bound by the terms and conditions and fees and charges as they relate to 
products selec^s^ tUfUfws^’ov Customer. 

The Internal Revenue feyvigMoes^nfR require your consent to any provision of this document other than the certifications required to avoid 
backup wlthhpj " 

Sian3ture , c ^jfrft' x V| s’ S ~~ Signature: _ 

Name/Tilie:^ 


Date: _ 




Jt3L 






***' 




SIGN IN BLACK INK 01 



AUTHORIZED SIGNERS 


Title: Managing Member 


Mother's Maiden Name: Mangi ip 
D oB & Birthplace : HR /?R /M 
ID & SS#: 




-■Efpiatoriai.,Xuinea- 


Home 8 Business Phone; 
Signature Message: 


Home Addfess;_ 


Occupation: Recording Executive 




Name: N/A 

Tille: 

Mother's Maiden Name: 

DoB a Birthplace; 

ID a SS#: 

Home a Business Phone: 
Signature Message: 


Occupation: 

Employer Name / Address: 



mmmmmm - Redacted by the Permanent 
Subcommittee on Investigations 


Name: N/A 


****************** 



Tide: • 

Mother's Maiden Name:_ 

DoB a Birthplace; 

»D aSS#: 

Home a Business Phone: 
Signature Message: 


Home Address: 

Occupation^ 

Employer Name I Address: 


Name: N/A 

Title: 

Mother’s Malden Name:_ 

DoB 8 Birthplace; 

ID a SS#:__ 

Home 4 Business Phone: 

Signature Message: 

Home Address: _____ 

Occupation: 

Employer Name / Adoress : 

__ “ i>»ae 2 



CNB0001049 
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ACCOUNT TITLE TNG ENTERTAINMENT f LLC 


ACCOUNT NUMBER 101622085 . 


BANK USE ONLY 


Today's Oats / Time 

02/22/01 

Opened By 

M. Malekpour 

Opening Deposit 

$3,000,000.00 

Supercedes Card Dated 

Superceded By 

Cash Amount S 

SS/06672 

CIS Clearance {not used i cleared / not cleared) 
Supervisor override 

X 

ChexSystem Clearance 

No record 

Original Opening Date 

02/22/01 

Reviewed By 

y 

ChexSystem Report Filed? 

Date Closed 

)l- q~G3 

Reason Closed | 

RECORDING COMPANY 


ADDITIONAL ACCOUNTS 

Customer authorizes the following additional accounts: 


ACCOUNT INFORMATION 

OPENED 

REVIEWED 

BY 

DATE 

CLOSED 

CLOSING REASON 

TYPE 

ACCOUNT NO. 

DATE 

J) 

DDA 

101-770427 

4-20-01 

PSALAJA Bj ( 



c. 



DEK 

101862852 

8-27-01 

tsr 

QtKdjugfti 




DCK 

101862860 

8-27-01 

tsr 

OFAofcv 

CEWaS i 

* 





zJ 







/ 
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VerDate Nov 24 2008 


IT City National Bank 

GENERAL ACCOUNT INFORMATION 

Account Holder(s) ("Customer"): 


PERSONAL ACCOUNT AGREEMENT 


TEODORO NGUEKA OBIANG” 


Type of Account: (ikeek.,^ ANALTZFD WRECKING 
-Mailing Address: fjjjfV Uifjltrt &!■ 3 o 3 

Telephone: ( 1 ’<>) ? 


Account Number 


101-770435 


3tuerl*f &lit, C* 9oz.lt. 


v ’ H 6 ' 


Beneficiary Information: (Name; SSff; 10; OoB; PoB; MMN) 


Customer represents that the beneficiary (is / is not) a natural person. 


Beneficiary information: (Name; SS#: 10; OoB; PoB: MMN) 


XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 


Customer represents that the beneficiary (is / is not) a natural person. 

MINIMUM NUMBER OF AUTHORIZED SIGNATURES REQUIRED FOR WITHDRAWALS: g Vt r 

Signature Message Code: 


TAXPAYER INFORMATION 

BY SIGNING THE AGREEMENT BY CUSTOMER BELOW. I/WE DECLARE UNDER PENALTY OF PERJURY THAT THE 
CORRECT TAXPAYER IDENTIFICATION NUMBER OF THE ACCOUNT HOLDER TO BE USED FOR TAX REPORTING 
PURPOSES IS: W~8 OH FILE 

OFAC REVJKWET? 

THE ACCOUNT HOLDER IS NOT SUBJECT TO BACKUP WITHHOLDING BECAUSE OF UNDERREPORTING 
OF INTEREST OR DIVIDENDS AND IS A U.S. PERSON (INCLUDING A U.S. RESIDENT ALIEN). UNLESS CHECKED HERE: 

[‘""I 1/We are subject to backup withholding and have not been notified by the Internal Revenue Service that backup withholding has been terminated. 

NON-RESIDENT ALIENS ANO FOREIGN ENTITIES (Check here only if applicable): 

j^] I/We ate exempt from backup withholding and information reporting. An appropriate IRS Form W-8. foreign status certification, has been completed. 

(Government Regulation may require that CNB report Interest income information.) 


AGREEMENT BY CUSTOMER 

The persons whose signatures appear below (‘the Authorized Signers") are authorized to withdraw funds, initiate and confirm payment orders pursuant to 
the security procedure selected, and otherwise give instructions to CNB regarding Customer's account. These instructions may include selection of one. or 
more products offered by CNB. By signing below. I/we confirm that l/we have received and agree that our account will be governed by the authorizations set 
forth above, the terms and conditions, and the schedules of lees l/we received when opening thus account and thereafter. I/We agree that any Authorized 
Signer may establish additional accounts in the same name(s) and with the same signature requirements as set forth on this Agreement. I/We agree to be 
bound by the terms and conditions and fees and charges as they relate to products selected and/or used by me/us. 

The Internal Revenue Service does not require your consent to any provision of this document other than the certifications required to avoid 
backup withholding. 


SIGN IN BLACK INK ONLY 


= Redacted by the Permanent 
Subcommittee on Investigations 

».-,T?PJC3pO 

| AUTHORIZED SIGNERS 

rv'£'/£/y)A oeiakis 


Title: 



DoB & Birthplace: b / ^ ^ j| 

^--SsaNsov 


Home 8 Business PhoricT^/O )?"?/— 3/0/ / 

/v.ltrMolO 


Home Address;., 3131 AtslT-ELO — (?l) LOS A 1 V 6 E : L EC . C-frUTOftNlA 900??- 

Occupation: gULA/gl- TWO ^■/v-rEIgT-AfMlYtf/Vr ... _ . „ . 

Employer Name / Address: ■rrja -ftyregTAUM/nyMr. ‘evJV y/gif DtwA & 30 ; , 


Hill-5, ca 9 o 2 '' 7 '- 


PACCTAGR - rev. WOO 
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BANK USE ONLY 


Today's Date /Time 4-20-2001 

Opened By p S j 

Opening Deposit _q_ 

Supercedes Card Dated 

Superceded By 

Cash Amount 5 _q_ 


CIS Clearance (not used / cleared t not cleared) 

ChexSystem Clearance 


Supervisor override CLEARED 2-22-0] 

/Mali NO RECORD 

Original Opening Date 

Reviewed By 

ChexSystem Report Filed? 

4-20-2001 

my 


Date Closed 

Reason Closed 


! 

c 



ADDITIONAL ACCOUNTS 

Customer authorizes the following additional accounts: 



CNB0Q01O52 
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0101672085 PAGE 


MXXH1309DFCSTW 11300100101S72085 


TNO ENTERTAINMENT, LLC 
November 30, 2001 


Page 2 
0101672085 


DEBITS 

Date Description 

11-01 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 

11-02 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 

11-06 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101770435 

11-13 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 

11-14 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 

11-15 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101770435 

11-15 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT. 0101862860 

11-16 Transfer Debit TRANSFER TO DEPOSIT ACCOUNT 0101800261 
11-16' “Automatic - ! ransfeT TRANSTER'TO'r N - 1~SHARES~ PURCKASE '001 0 f67 208 S ' 
11-16 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 

11-19 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 

11-20 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 

11-27 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 

H-29 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM ACCOUNT 0101862860 


Debits Control Number 
6,269.48 00000000000000 
1,566.01 00000000000000 
4,782.55 00000000000000 
260.65 00000000000000 
5,473.34 00000000000000 
55.91 00000000000000 
3,927.78 00000000000000 
8,000.00 657001116173750 
36,799.10 00000000000000 

1.250.00 00000000000000 
830.02 00000000000000 

4,448.69 00000000000000 

1.566.01 00000000000000 
6,802.91 00000000000000 


CREDITS 

Date Description Reference 

11-07 NSF Returned Item CHECK 2348 00002348 

11-14 Deposit 

11-19 Automatic Transfer TRANSFER FROM C N I SHARES REDEMPTION 
00101672085 

11-20 Automatic Transfer TRANSFER FROM C N I SHARES REDEMPTION 
00101672085 

11-30 Automatic Transfer TRANSFER FROM DEPOSIT SYSTEM ACCOUNT 
0101862860 


Credits Control Number 
84,439.62 00000000109790 
400,000.00 00000006209730 

830.02 00000000000000 

35,969.08 00000000000000 

623.83 00000000000000 


DAILY BALANCES 


Date 

Amount 

Date 

Amount 

Date 

Amount 

10-31 

22,914.44 

11-13 

8,535.75 

11-20 

249,143.86 

11-01 

15,144.96 

11-14 

403,062.41 

11-27 

.247,577.85 

11-02 

13,578,95 

11-15 

399,078.72 

11-28 

243,497.85 

11-06 

8,796.40 

11-16 

250,000.00 

11-29 

236,694.94 

11-07 

8,796.40 

11-19 

250,000.00 

11-30 

224,863.60 


Permanent Subcommittee on Investigations 
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0101672085 PAGE 


IIXXH1309DPCSTH 12310100101672085 


TNO ENTERTAINMENT, LLC 
December 31, 2001 

Date Description 

12-10 Automatic .Transfer TRANSFER TO DEPOSIT SYSTEM 
12-13 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM 
12-14 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM 
12-19 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM 
12-19 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM 
12-24 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM 
12-27 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM 
12-31 Automatic Transfer TRANSFER TO DEPOSIT SYSTEM 


Page 3 



0101672085 




Debits 

Control Number 

ACCOUNT 0101862860 

279.85 

oooooooooooooo 

ACCOUNT 0101862860 

3,877.68 

oooooooooooooo 

ACCOUNT 0101862860 

831.79 

oooooooooooooo 

ACCOUNT 0101770435 

118.24 

oooooooooooooo 

ACCOUNT 0101862860 

3,839.63 

oooooooooooooo 

ACCOUNT 0101862860 

8,000.00 

oooooooooooooo 

ACCOUNT 0101862860 

5,759.32 

oooooooooooooo 

ACCOUNT 0101862860 

2,058.98 

oooooooooooooo 


CREDITS 

-Date-. Description- • . • - -Reference 

12-03 Dividend Paid CNI Charter Govern ment Fund - Class 
12-19 Deposit 

12-28 Automatic Transfer TRANSFER FROM DEPOSIT SYSTEM ACCOUNT 
0101862860 


" 'Credits ‘ 'Control Number 
5.95 00000000001527 
100,000.00 00000040825200 

6,166.68 00000000000000 


DAILY BALANCES 


Date 

Amount 

Date 

Amount 

Date 

Amount 

11-30 

224,863.60 

12-11 

163,364.01 

12-24 

86,310.74 

12-03 

201,980.37 

12-12 

153,082.26 

12-26 

80,510.74 

12-04 

182,710.47 

12-13 

148,006.58 

12-27 

59,700.42 

12-05 

178,225.84 

12-14 

147,174.79 

12-28 

65,527.23 

12-06 

166,263.71 

12-18 

137,524.19 

12-31 

49,938.83 

12-07 

165,464.36 

12-19 

145,362.51 



12-10 

165,184.51 

12-20 

107,912.24 
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Ui.Ul«5/ZO0 3 


H8XXH1309DPCSTM 02280100101672085 


This statement: February 28, 2001 
Last statement: February 22, 2001 


001 

TNO ENTERTAINMENT, LLC 
C/O SIEGLER & SEXTON LLP 
9454 MILSHIRE BLVD « 701 
BEVERLY HILLS CA 90212 


Page I 
0101672085 
( 0 ) 

0830N Direct inquiries to: 

213 427-5050 

City National Bank 
400 N Roxbury Drive 
Beverly Kills CA 90210 


WITH 4 6 YEARS OF QUALITY SERVICE IN CALIFORNIA, AND OVER $9 BILLION IN 
ASSETS, YOU CAN BE SURE THAT WE HAVE THE EXPERIENCE TO HELP YOU REACH THE 
NEXT LEVEL OF SUCCESS, CITY NATIONAL BANK, “THE WAY UP". 


Analyzed Business Checking 


Account number 
Minimum balance 
Average balance 
Avg collect bal 


0101672085 
$3,000,000.00 
$3,000,000.00 
$1, 285;714 .00 


Beginning bal 
Total credits 
Total debits 
Ending balance 


$ 0.00 

3,000,000.00 

.00 

$3,000,000.00 


CREDITS 

Date Description 
02-22 Deposit 


Reference Credits Control Numbt 

3,000,000.00 00000010266320 


DAILY BALANCES 

Date Amount Date Amount Date Amount 

02-22 3,000,000.00 


Permanent Subcommittee on Investigations 
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Page 27 


■ ■ " = Redacted by the Permanent 

Subcommittee on Investigations 
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= Redacted by the Permanent 

Subcommittee on Investigations 


DEC- 10-2003 t4;40 


SSA QGC OPD CAU 


4109664304 P.002 


*»>■ i!c v 

\SJ 


■'■V;rr^ h 

SOCIAL SECURITY 


December 1 0, 2009 


The Honorable Car) Levin 

Chairman. Permanent Subcommittee on Investigations 
United States Senate 
Washington, DC 205 1 0 


Dear Mr. Chairman: 

This letter is In response to your inquiry regarding Teodoro Nguema Obiang. On behalf 
of the Subcommittee, you specifically requested that the Social Security Administration 
verify the validity and ownership of Social Security number (SSN)4HiHBHBI 

Based upon the information contained in our records, SSNSHMUis valid. The 
SSN mmmmm is assigned to Teodoro Nguema Obiang, date of birth June 25, 1969. 

! hope you find this information helpful. Please let me know if you require additional 
assistance in this matter. 


Sindcrcly, 

V^Jdnathan R. Cantor 
Executive Director 
Office of Privacy and Disclosure 


Permanent Subcommittee on Investigations 
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VerDate Nov 24 2008 


9 : °n NoiivoiKnrosoo Pfr 6 0 tosa) to. sz onv 


Cmr National Bank Pi 

v The way Up.* M 

General account information 

Account Holders) fCtient*): TEODORO N QBIANQ 


PERSONAL ACCOUNT AGREEMENT 


_Tyt» of Account: Personal Chocking 


Account Number. 009809328 


■ - Redacted by the Permanent 
Subcommittee on Investigations 


Mailing Addrese: 3131 ANTSLO ROAD LOS ANGELES. CA 90077 

Telephone: (H) (31 (Bj (333^— E-Mail / Fax: _ 


MINIMUM NUMBER OF AUTHORIZED SIGNATURES REQUIRED FOR WITHDRAWALS: 

Signature Message Coda: NONE 


feyOFAC REVIEWED 


TAXPAYER INFORMATION 


BY SIGNING THE "AGREEMENT BY CLIENT BELOW, l/WE DECLARE UNDER PENALTY OF PERJURY THAT THE 
CORRECT TAX ^^^^^'^’ ION NUM8ER OE ™ E ACCOUNT HOLDER TO BE USED FOR TAX REPORTING 

THE ACCOUNT HOLDER IS NOT SUBJECT TO BACKUP WITHHOLDING BECAUSE OF UNDERREPORTING 
OF INTEREST OR DIVIDENDS AND IS A U.S. PERSON (INCLUDING A U.S. RESIDENT ALIEN), UNLESS CHECKED HERE; 

| | l/We are subject to backup withholding and have not bean notified by the internal Revenue Servloe that backup withholding has been terminated. 

NON-RESIDENT ALIENS AND FOREIGN ENTITIES (Check here only If applicable): 

j j l/We are exempt from backup withholding and information reporting. A n appropriate IRS Form W-8, foreign status certification, has been completed. 

Government Regulation may require that CNB report Interest Income information. 


AGREEMENT BY CLIENT 

By signing below in the Authorised Signers box, l /we acknowledge reeeip! of the Account Agreement and Disclosures and Fee Schedule containing the terms, 
conditions and few governing the account designated above and any account designated under •Additional Accounts* below. I/we agree that these terms, 
conditions and fees govern each account established with City National Bank (*CNB’). l/We agree that CNB may amend or change these terms, condition* 
and fees from time to time on any required notice. l/We agree that the Authorized Signef(s) may withdraw funds, initiate and confirm payment orders pursuant 
to the security procedure selected respecting the accounts) and each Authorized Signer may establish additional accounts with CNB In the same name(s) and 
subject to the same signing authority stated above; contract for additional services for the account(s): and otherwise give instruction to CNB. l/We guarantee to 
CNB that all the information on this form is bve and correct The Interne) Revenue Service does not require your consent to any provision of this 
document other than the certification* required to avoid back up withholding. 




Place of Signing (City and State): 


LA / . 


cJX 


AUTHORIZED SIGNERS (SIGN IN BLACK INK ONLY) 



Name: TEODORO N QBIANG. . 


Title: individual ■Primary (0001 


Mother's Ma.den Name: MANGUE 


DoB & Birthplace : 08/26/1969 GUINEA ECUATORIAL 
10 & SS#t Passport 1 
Homs 4 Business Phene: |H) (31 Q)^ 

Signature Messages 


Home Address: 3131 ANTELO ROAD LOS ANGELES. CA 90077 


Occupation: OWNER TIMBER COMPANY 


Employer Name / Address: SQFONA SAME AS ABOVE 


“ACCTAQR • ny tC/37 

TO'd 


I Permanent Subcommittee on Investigations ! 

EXHIBIT #134 - FN 282 1 

«££: 8 n ej 
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IIXXH1309DPCSW 03310400009609326 


This statement: March 31, 2004 
Last statement: March 02, 2004 


009 

TEQDORO N OBIANG 
3131 ANTELO RD 
LOS ANGELES CA 90077 


Page 1 
0009609326 
( 0 ! 

0830N Direct inquiries to: 

213 427-5050 

- Hi 1 shi re /Westwood Office 
10889 Wilshire Boulevard 
Los Angeles CA 90024 


CITY NATIONAL BANK. CALIFORNIA'S PREMIER PRIVATE AND BUSINESS BANK. 
CELEBRATING 50 YEARS OF SERVING BOTH THE BUSINESS’ AND PERSONAL WEALTH 
MANAGEMENT NEEDS OF SUCCESSFUL CALIFORNIANS. CITY NATIONAL BANK. 

THE WAY UP. 


Personal Checking Account 


Account number 
Minimum balance 
Average balance 
Avg collect bal 


0009609326 

$999,938.00 

$696,256.89 

$674,034.00 


Beginning bal 
Total credits 
Checks paid 
Other debits 
Total debits 
Ending balance 


DEBITS 

Date Description 

03-08 Deposit Return Item T NGUEMA OBIANG 
03-08 Service Charge DEPOSIT RETURN ITE 
03-15 Service Charge INCOMING WIRE-DOM 


$ 0.00 

1,299,955.00 

.00 

300,017.00 

300,017.00 

$999,938.00 


Debits Control Number 
300,000.00 761003080000289 
5.00 761003080000289 
12.00 40315000001709 


CREDITS 

Date Description 
03-02 Deposit 

03-10 Credit Memo REV. RETURN ITEM 
03-15 Incoming Wire-Doro 


Reference Credits Control Number 
300,000.00 00000040573530 
5.00 468000310143858 
999,950.00 40315000001709 


DAILY BALANCES 
Date Amount Date 

03-02 300,000.00 03-10 

03-08 -5.00 03-15 


Amount Date 
.00 

999,938.00 


Permanent Subcommittee on Investigations 
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City National Bank 


The way up.' 



June 2, 2004 


Maggie Dare Vice President 

Financial Sales Manager 


Mr. Teodoro N Obiang 
3131 AmteloRd. 

Los Angeles, CA 90077 

Re: Checking account number 9609326 

Dear Mr. Teodoro N Obiang: 

After careful review, City National Bank has decided that your checking account 
number 9609326 with us must he dosed. We ask that you close the account by June 8, 
2004. If you do not close the account by that date, we will close the account on that 
date. This means we will refuse to accept any further deposits to the account after that 
date and when we are satisfied that all funds remaining with us are collected, we will 
send those funds to you by check. If during that period a check is presented to us for 
payment, we may return it. 

We suggest that you stop making deposits or writing checks against your account with 
us at once. Any checks you write after you receive this notice or which are currently 
outstanding may not be presented to us for payment until after the date the account is 
closed. 

When your account is closed, automatic payments or withdrawals from your account, if 
any, will be rejected and will not be paid. 


If you have any questions, please contact us. 



CNB0004101 
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1 

2 

3 

4 

5 

6 
7 


9 

10 

11 

12 

13 

14 

15 

16 
17 


DIANE WEMPLE BAXA, State Bar No. 89805 
OFFICE OF THE GENERAL COUNSEL 

CITY NATIONAL BANK 
400 NORTH R0X8URY DRIVE 
BEVERLY HiLLS.CA 90210 
TELEPHONE: (310) 888-6254 

FACSIMILE: (310) 888-6232 

Attorneys for Defendant 

CITY NATIONAL BANK, a national banking 

association, sued herein as City National Bank, a 

Corporation 




, N0U-****' 

s >s. “ Un °^> 
****** 


'* eVCk * 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 


TEODORO NGUEMA-OBIANG, 
Plaintiff, 
vs. 

CITY NATIONAL BANK, a Corporation, 
DOES 1 through 1 0, Inclusive 
Defendants. 


CITY NATIONAL BANK, a national 
banking association 

Cross-Complainant 


CASE NO. SC 083177 

CITY NATIONAL BANK’S CROSS- 
COMPLAINT FOR DECLARATORY 
RELIEF AND INTERPLEADER 

(Answer filed concurrently) 

Hon. Paul G. Flynn 
Dept.: G 


18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


CfTV National BaNi 



VS. 

TEODORO NGUEMA-OBIANG, STATE 
OF NEW YORK, UNITED STATES OF 
AMERICA, ROES 1 through 20, Inclusive 

Cross-Defendants 

1. At all times herein mentioned Cross-Complainant City National Bank, (hereinafter 
"CNB"), was and now is a national banking association organized and existing by virtue of the 
laws of the United States of America, and at all times mentioned herein was and now is 
authorized to do business in the County of Los Angeles, State of California. 

2. At all times herein mentioned, CNB was engaged in the business of opening and 
maintaining bank accounts in the County of Los Angeles, State of California. The funds which are 
the subject of the instant cross-complaint are on deposit at City National Bank in the County of Los 
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Angeles, State of California, All of the acts herein mentioned occurred in the County of Los 
Angeles, State of California. 

3 . CNB is informed and believes and based upon such information and belief alleges that at 
all times herein mentioned Cross-Defendant Teodoro Nguema-Obiang (“Obiang”) was and is an 
individual with a residence in the County of Los Angeles. 

4. CNB is informed and believes and based upon such information and belief alleges that at ; 
all times herein mentioned Cross-Defendant the United States of America may be a claimant to the 
funds which CNB holds in the instant action. 

5. CNB is informed and believes and based upon such information and belief alleges that at 
all times herein mentioned Cross-Defendant the State of New York maybe a claimant to the funds 
which CNB holds in the instant action. 

6. CNB is ignorant of the true names and capacities, whether individual, corporate, 
association or otherwise of Cross-Defendants Roes 1 through 20, and therefore sues these Cross- 
Defendants by such fictitious names. CNB will amend this Complaint to allege their true names and 
capacities when ascertained. CNB is informed and believes and on that basis alleges that Cross- 
Defendants Roes 1 through 20 may have some claim to the monies in this action. 

7. On or about March 2, 2004, Account number 009-609326 was opened in the name of 
Teodoro N. Obiang (“the Accountholder") at the Wilshire-Westwood branch of CNB (“the 
Account”). A true and correct copy of the account agreement for the Account is attached hereto as 
Exhibit "1 " and incorporated herein by reference. 

8. On or about June 2, 2004, CNB determined the Account should be closed and so advised 
the Accountholder by letter. 

9. CNB closed the Account on or about June 14, 2004. Because mail sent by CNB to the 
Accountholder had been returned as undeliverable, and because CNB was initially unable to reach 
the Accountholder by phone, CNB issued and held two official checks in the total sum of 
$699,691 .02 (‘"the Official Checks”) for the account balance. True and correct copies of the Official 
Checks, as modified (sec paragraph 1 4, below) are attached hereto as Exhibit “2” and incorporated 
herein by reference. 


Citv National Bank 
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10. On or about July 15, 2004, the United States Senate Permanent Subcommittee on 
investigations, Committee on Governmental Affairs, released a report on “Money Laundering and 
Foreign Corruption: Enforcement and Effectiveness of the PATRIOT ACT Case Study Involving 
Riggs Bank” (“the Report"). The Report focuses on Riggs Bank’s handling of various accounts, 
including those of “the government of Equatorial Guinea (E.G.), E. G. government officials, or their 
family members.” The Report notes: “[t]he Subcommittee investigation has determined that Riggs 
Bank serviced the E.G. accounts with little or no attention to the bank’s anti-money laundering 
obligations, turned a blind eye to evidence suggesting the bank was handling the proceeds of foreign 
corruption, and allowed numerous suspicious transactions to take place without notifying law 
enforcement.” At pages 43-44, footnote 162 the Report referenced the existence of accounts at 
CNB. A true and correct copy of the Report is attached hereto as Exhibit “3” and incorporated 
herein by reference. 

1 1 . On or about July 1 6, 2004, CNB learned “in early 2001 , the State department issued a 
report on . . . Equatorial Guinea, warning that the country was mishandling its growing oil wealth 
and decrying its record on human rights.” {Los Angeles Times, July 16. 2004) 

12. On or about August 10, 2004, a Grand Jury subpoena for account records, which 
included within its scope the records of Obiang, issued by the District Attorney of the County of 
New York was personally delivered to CNB at its New York office. A true and correct copy of the 
August 1 0, 2004 subpoena is attached hereto as Exhibit ‘'4" and incorporated herein by reference. 

13. On or about August 19, 2004, a further Grand Jury subpoena for records issued by the 
District Attorney of the County of New York was delivered to CNB (the “August 19 Subpoena”). 
The August 19 Subpoena required “any and all original checks (cashiers checks and/or banker’s 
drafts) relating to any of the following accounts and/or individuals.” Included among the listed 
entities and individuals was Teodoro Nguema Obiang. A true and correct copy of the August 19 
Subpoena is attached hereto as Exhibit M 5" and incorporated herein by reference. 

14. CNB understood the August 19 Subpoena to include the Official Checks. In response to 
the August 19 Subpoena, CNB forwarded to the New York District Attorney the original Official 

Checks stamped “Returned, other” and punched out the routing numbers for the checks, precluding 
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Citv National Bank 



the possibility of automatic processing. 

15. In August, 2004, Obiang requested delivery of the funds previously on deposit. 

16. In or about September, 2004, CNB advised Obiang’s Counsel of concerns raised by the 
Report and the Grand Jury subpoenas and asked that Obiang identify the source of hinds in the 
Account. In response to CNB’s request, Obiang provided a declaration in which he stated: “The 
wire transfer was from one of my companies of Equatorial Guinea. The funds that were transferred 
to me did not come from any illegal source. It was either from Somagli Forestal or Sofona.” [The 
last sentence is handwritten.] A true and correct copy of Obiang’s Declaration is attached hereto as 
Exhibit "6" and incorporated herein by reference. 

1 7. After receipt of Obiang’s Declaration, CNB conducted further research and learned 
“Somagli Forestal and Sofona were forestry companies ‘with exclusive rights for the exploitation 
and importation of wood in Equatorial Guinea and the sole property of Obiang”’ (The Report, page 
49). CNB further learned Obiang is the Minister of Forestry, or Minister of Forestry, Fishing and the 
Environment. 

1 8. Various news articles report that accounts of Obiang and his family in Riggs Bank have 
been frozen by the United States Government. (True and correct copies of said articles are attached 
hereto as Exhibit “7”.) 

1 9. CNB is unable to determine whether the United States of America has or will make a 
claim with respect to the funds in a fashion similar to that made with respect to the funds held in 
Riggs Bank. 

20. CNB is informed and believes that the County of New York may have contended that 
delivery of the official checks referenced in paragraph 13 above may preclude CNB from paying the ^ 
underlying funds to any party. 

2 1 . Cross-Defendants' actual and potential claims for the balance held by CNB are each 
adverse and conflicting, and CNB is unable to decide the validity of each. 

22. Cross-Defendants' claims and instructions are made without CNB's collusion. CNB is 
uncertain as to the merits of the claims and claimants and CNB cannot determine which instructions 

to follow and to whom said sum should be paid. CNB desires to ensure that the funds are released to 
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the appropriate person(s) and/or entity(ies), 

23. CNB has incurred and may incur further expenses in connection with its duties as holder 
of funds, and CNB will ask for leave of Court to amend its Cross-Complaint and prayer to reflect 
such additional fees and expenses to be charged to the interpleaded property. 

24. With the exception of attorneys’ fees and costs of the instant interpleader action, CNB 
makes no claims on said sum, and is ready and willing and hereby offers to deposit said sum in Court] 
or to. deliver the sum to such persons as the Court shall direct. 

25. CNB has requested the Office of the General Counsel of CNB to institute this action. 
Said law offices have earned and will continue to earn a reasonable compensation for services 
rendered and to be rendered herein, and requests attorneys' fees for such services pursuant to 
California Code of Civil Procedure §386.6. 
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WHEREFORE, CITY NATIONAL BANK prays judgment as against Cross-Defendants 
TEODORO NGUEMA-OBIANG, STATE OF NEW YORK, UNITED STATES OF AMERICA, 
ROES 1 through 20, Inclusive, and each of them, as follows: 

1 . Cross-Defendants be required to interplead and litigate among themselves their 
respective rights and claims to said money, 

2. The Clerk of the Court, or some other person, be designated and authorized to receive 
said money pending the outcome of this litigation; 

3. CNB be discharged from any and all liability on account of the claims of Plaintiff and 
any Cross-Defendants upon CNB's delivering said money to the Clerk of the Court or to such other 
person as the Court may designate; 

4. CNB be awarded its expenses and reasonable attorneys' fees to be determined by the j 
Court from said money to be deposited with the Court; and 

5. For such other and further relief as the Court may deem just and proper. 

Dated: November 2004 OFFICE OF THE GENERAL COUNSEL 


By: 




Diane Wemple Baxa 

Attorneys for Defendant CITY NATIONAL 
BANK, 
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De Lorier, Michelle 

From: 

Autenrieth, Diane 

Sent: 

Monday, August 02, 2004 9:13 AM 

To: 

De Lorier, Michelle 

Subject: 

FW: Obiang 

FYI 



= Redacted by the Permanent 
Subcommittee on Investigations 


— Original Message — 

From: Correa, John 

Sent: Friday, July 30, 2004 5:22 PM 

To: Baxa, Diane; Autenrieth, Diane; Gintz, Michael; Rubi, Angela 
Subject: Obiang 

Good Afternoon, 

This after noon I received a phone call from Teodoro Obiang. The phone number that was displayed on our screen was 
(818XBBB® In our conversation he asked me why we dosed the account, i told him that we were provided with the 
incorrect social security number and that we had tried to reach him on many occasions and we were unsuccessful. After I 
told him that, he said," I thought it was due to our country and the oil." He then asked me if we could reopen the account if 
he were to come in and provide us with the correct social. I told him that since we were unable to get a hold of him, the 
legal department is now involved. I asked him since it was 5:00PM, if we could give call him first thing next week. He told 
me he was going to Hawaii, but he will be back either Tuesday or Wednesday. His cel! # is (310)^HNflP I spoke to 
Michael Gintz after the cad and he suggested that we have a conference call on Monday to discuss the release of funds 
and the final disposition of this account. Please let me know if you have any questions. 


Thank you, 

John Correa 
86984 
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9454 Witehim Blvd. S* Floor 
Scvefty HHJs, CA 90212 
Telephone: (310) 271-6223 
Fax: {310)271-9305 


MICHAEL JAY BER6ER 


RAGE 01/21 


I! 


Law Offices of 
Michael Jay Berger 


Fax 


To: 

Diane Baxa 

From: 

Michael Jay Berger 

Fax: 

(310)888-6232 

Page*: 21 



Date: 

6/24/2005 

Re: 

Nguema v. City National Bank 

CC: 



x Urgant x For Review □ Please Comment □ Plea*a Reply □ Please Recyels 


• Comments: Enclosed please find EX PARTE APPLICATION FOR THE COURT TO 
ENTER JUDGMENT PURSUANT TO STIPULATION FOR ENTRY OF JUDGMENT. 
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MICHAEL JAY BERGER (State Bar# 100291 } 
LAW OFFICES OF MICHAEL JAY BERGER 
9454 Wilshlre Blvd. s'” Floor 
Beverly Hills, CA 90212-2929 
Telephone: (310)271-6223 
Facsimile: (310)271-9805 

Attorney for Plaintiff 
TEODORO NGUEMA-OBIANG 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
WEST DISTRICT, SANTA MONICA COURTHOUSE 


TEODORO NGUEMA-OBIANG; 

Plaintiff 

v. 

CITY NATIONAL BANK, a corporation; 

Defendant. 


) 

) CASE NO.: SC083177 

) 

) 

) 

) EX PARTE APPLICATION FOR THE COURT 
) TO ENTER JUDGMENT PURSUANT TO 
) STIPULATION FOR ENTRY OF 

JUDGMENT; MEMORANDUM OF POINTS 
AND AUTHORITIES; DECLARATIONS OF 
j MICHAEL JAY BERGER, Zl CHAO LIN, AND 
) DIANE WEMPLE BAXA IN SUPPORT 
) THEREOF 
) 

j Date: June 27, 2005 
! Time: 8:45 a.m. 


; Dept.: M 

) 

) 


To Defendanl CITY NATIONAL BANK and lo its attorney of record: 

“LEASE TAKE NOTICE that Plaintiff TEODORO NGUEMA-OBIANG hereby applies ex aadfi for 
:he Court to Enter Judgment Pursuant to Stipulation for Entry of Judgment. This request is made 
for the following reason: 
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The parties in this action have settled this case pursuant to a Stipulation for 
Settlement and for Entry of Judgment Pursuant Hereto. There is no longer a dispute. Pursuant 
to the terms of the Settlement Agreement, Judgment shall be entered and an Order from this 
Court is required to finalize the settlement. In order to avoid further delay, and an unnecessary 
Summary Judgment motion, the parties request that the Court enter the Judgment pursuant to 
the Stipulation of the parties. 

This Application is based on the Application, the attached Stipulation for Settlement and 
For Entry of Judgment Pursuant Hereto, the Proposed Judgment on Stipulation for Entry of 
Judgment, the Declarations of Michael Jay Berger, Zi Chao Lin, and Diane Wemple Baxa, the 
aleadings, records and files in this action, and upon such evidence as may be presented at any 
nearing on this Application. 


Dated: 




LAW OFFICES OF MICHAEL JAY BERGER 

MICHAEL JAY BEjgGER 

Attorney for Plaintiff Teodoro Nguema-Obiang 


2 CNB0005560 
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MEMORANDUM OF POINTS AND AUTHORITIES 

In this case, Plaintiff deposited the sum of $699,691.02 into an account standing in his 
name at City National Bank (“the Funds"). Plaintiff claims entitlement as owner of all funds 
deposited into the account and further declares that no other person or entity has any right, 
claim or interest in the funds. 

City National Bank refused to release the funds pursuant to Plaintiffs instruction on the 
grounds that City National Bank was uncertain as to whether the United States of America 
and/or the City, County and/ or State of New York claimed the funds or otherwise objected to 
payment to Plaintiff. 

The United States of America (the "US") has been dismissed as a Cross-Defendant in 
the instant action as a result of the following: the US removed the action to federal court and 
brought a motion there to dismiss as to the US on the grounds that no interest of the US in the 
funds had been identified; the Federal Court ordered the US dismissed as a party, finding that 
no interest of the US in the funds had been identified. 

The City, County, and State of New York, after valid service, failed to file a response to 
the cross-complaint and a default for failure to respond has been entered. No other person or 
entity had claimed entitlement to the funds. Accordingly, there is only one claimant to the 
funds, Plaintiff Teodoro Nguema-Obiang. There is no reason to delay further the return of his 
funds to him. 

On June 22. 2005, Plaintiff and Defendant signed a Stipulation For Settlement And For 
Entry Of Judgment Pursuant Hereto. A true and correct copy of the Stipulation For Settlement 
And For Entry Of Judgment Pursuant Hereto is attached to the Declaration of Michael Jay 
Berger as Exhibit 1 and made a part hereof. Under the Stipulation, the case has been settled 
pursuant to Cal Civ . Proc. Code § 664.4. 

Pursuant to the terms of the Settlement Agreement, Judgment shall be entered and an 
Order from this Court is required to finalize the settlement. See Declaration of Diane Wempie 
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Baxa at paragraph 2. A true and correct copy of the Proposed Judgment on Stipulation for 
Entry of Judgment is attached to the Declaration of Michael Jay Berger as Exhibit 2 and made a 
part hereof. The trial in this case is scheduled for October 29, 2005. In order to avoid trial and 
unnecessary delay or Plaintiff filing a summary judgment motion, the parties in this case asks 
that the Court approve the Proposed Judgment on Stipulation for Entry of Judgment. 

On June 24, 2005, Zi Chao Un, of the Law Offices of Michael Jay Berger, Plaintiff's 
Counsel called Department M of this Court and spoke to the Clerk, Mr. Lin inquired about die 
availability of Judge Paul G. Flynn to sign the Proposed Judgment on Stipulation for Entry of 
Judgment on June 24, 2005 or June 27, 2005. The Clerk stated that the only way for the Judge 
to sign the Proposed Judgment on June 27, 2005 was to bring an ex parte application before 
the Court. See Declaration of Zi Chao Un at paragraph 2. 

On June 24, 2005, at 10:20 a.m., Plaintiffs Counsel Michael Jay Berger called 
Defendant City National Bank and gave notice of this ex parts application to Eileen Brown. 

After Mr. Berger spoke to Ms. Brown, he faxed Defendant's counsel Diane Wemple Baxa a 
letter giving notice of this Ex Parte Application. A true and correct copy of the letter giving 
notice is attached to the Declaration of Michael Jay Berger as Exhibit 3 and made a part hereof. 
Plaintiffs Counsel Michael Jay Berger also conferred with Defendant’s Counsel Diane Wempie 
Baxa and obtained her support in bringing this Ex Parte Application For The Court To Approve 
Judgment On Stipulation For Entry Of Judgment. See Declaration of Michael Jay Berger at 
paragraph 0 and Declaration of Diane Wemple Baxa at paragraph 3. 

Plaintiff asks that the Court approve and sign the Proposed Judgment on Stipulation for 


Entry of Judgment. - 

6/^/a 


Dated: 


LAW OFFICES OF MICHAEL JAY BERGER 



MICHAEL JAY BERG 

Attorney for Plaintiff t^odaro Nguema-Obiang 
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DECLARATION OF MICHAEL JAY BERGER 
I, MICHAEL JAY BERGER DECLARE: 

1 . j am an attorney at law duly licensed to practice law before all Courts of the State of 
California, i am the attorney for Plaintiff Teodoro Nguema-Obiang. i have personal knowledge 
of the facts set forth herein. If called as a witness herein, I could and would testify competently 
and truthfully as set forth herein. 

2. In this case, Plaintiff deposited the sum of $699,691 .02 into an account standing in his 
name at City National Bank ("the Funds’). Plaintiff claims entitlement as owner of all funds 
deposited into the account and further declares that no other person or entity has any right, 
claim or interest in the funds. 

3. City National Bank refused to release the funds pursuant to Plaintiff’s instruction on the 
grounds that City National Bank was uncertain as to whether the United States of America 
and/or the City, County and/ or State of New York claimed the funds or otherwise objected to 
payment to Plaintiff. 

4. The United States of America (the "US") has been dismissed as a Cross-Defendant in 
the instant action as a result of the following: the US removed the action to federal court and 
brought a motion there to dismiss as to the US on the grounds that no interest of the US in the 
funds had been identified; the Federal Court ordered the US dismissed as a party, finding that 
no interest of the US in the funds had been identified. 

5. The City, County, and State of New York, after valid service, failed to file a response to 
the cross-complaint and a default for failure to respond has been entered. No other person or 
entity had claimed entitlement to the funds. Accordingly, there is only one claimant to the 
funds, Plaintiff Teodoro Nguema-Obiang. There is no reason to delay further the return of his 
funds to him. 

6. On June 22, 2005, Plaintiff and Defendant signed a Stipulation For Settlement And For 
Entry Of Judgment Pursuant Hereto. A true and correct copy of the Stipulation For Settlement 
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And For Entry Of Judgment Pursuant Hereto is attached hereto as Exhibit 1 and made a part 
hereof. Under the Stipulation, the case has been settled pursuant to Cal. Civ. Proc, Code § 
664.4. 

7. Defendant requires an Order from this Court to finalize the settlement. A true and 
correct copy of the Proposed Judgment on Stipulation for Entry of Judgment is attached hereto 
as Exhibit 2 and made a part hereof. The trial in this case is scheduled for October 29, 2005. 

In order to avoid trial and unnecessary delay or Plaintiff filing a summary judgment motion, the 
parties in this case asks that the Court approve the Proposed Judgment on Stipulation for Entry 
of Judgment. 

8. On June 24, 2005, at 10:20 a.m. ( I called Defendant City National Bank and gave notice 
of this sx parte application to Eileen Brown. After I spoke to Ms. Brown, I faxed Defendant's 
counsel Diane Wemple Baxa a letter giving notice of this Ex Parte Application. A true ’and 
correct copy of the letter giving notice is attached herein as Exhibit 3 and made a part hereof. I 
also conferred with Defendant’s Counsel Diane Wemple Baxa and obtained her support in 
bringing this Ex Parte Application For The Court To Approve Judgment On Stipulation For Entry 
Of Judgment 

9. I ask that the Court approve and sign the Proposed Judgment on Stipulation for Entry of 
Judgment. 

I Declare under penalty of perjury that the foregoing is true and correct, and that this 
Declaration is executed on June 24, 2005, at Beverly Hills California. 
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□ Payment 

□ On judgment 

□ Pursuant to 
Stipulation where 
no judgment 
obtained 

□ Not renewed. 

No known assets. \ 

i 

□ Discharge in 
Bankruptcy 


Full 

Partial (Approx. %) ' 

Judgment: 

□ No dividend 

Principal 

D 

□ 

Date: 

D Dividend receive< 

Costs 

□ 

□ 

Amount $ 


interesi 

Q 

□ 



Attorneys Fees 

□ 

□ 




S OTHER: CNB paid funds being held to accountholder. No other sums paid by CNB; matter fully 
resolved. Appropriate to close file. 


cc: Docket 

Chron/Data Entry 


OOI29465.DOC 

1 Permanent Subcommittee on Investigations! 
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Run Date: 7-Jul-08 

Transaction Detail Report 


Page: 1 

Run Time: 1:33 PM 


User Name: TRAIL 

BNK: CNB SND DATE: 060502 

VAL: 060502 

TRN: 060502-004083 


AMT: $107,580,11 

CUR: USD 

FOR AMT: 307,580.11 


SRC: FED ADV: LTR TYP: FTR 

LOC; 

CHECK NUM: 



DBT: 

ACC: 



DEPT: 098 

FIRST AMERICAN TRUST, F.S.B. 
SANTA ANA, CA 


SEND: 

SNDR REF NUM: 


orig: mamn 

FIRST AMERICAN TITLE COMPANY 
GLENDALE ESCROW TRUST. ACCOUNT 
2727 CAMINO DEL RIO SOUTH, STE 235 
SAN DIEGO CA 92108 
REF NUM: EPI OF 06/05/02 


CTRY: 


DEPT: 001 

LAW OFFICES OF GEORGE 
CLIENT TRUST ACCOUNT 
300 N SWALL DR # 253 
BEVERLY HILLS CA 90211 


NAGLER 


ON FILE: Y 
CTRY: 


BNF BNK: 


BK: N 


ORIG TO BNF INFO: 

FBO TEODORO NGUEMA OGIANG, 
SWEETWATER MALIBU, LLC ESC#® 
SA 
7540 


= Redacted by the Permanent 

Subcommittee on Investigations 
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0001976427 PAGE 
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Page 1 (4| 


Contact us: 

213 673-7700 

City Hationai Bank 
400 N Roxbury Drive 
001 0830L Beverly Hills CA 90210 

LAW OFFICES OF GEORGE I NAGLER 
CLIENT TRUST ACCOUNT cnb.com 

300 N SHALL OR 8 253 
BEVERLY HILLS CA 90211 


This statement: June 30, 2006 
Last statement: Hay 31, 2006 


DEPOSIT YOUR CHECKS ELECTRONICALLY. SAVE TIME AND IMPROVE CASH FLOW HITH 
CITY NATIONAL E-DEPOSIT. LEARN MORE BY CALLING (213|673-9393-SO. CAL.; 

(4.1-5-!57.6i2.7-61--NO..CAL..;— (-91-7.)-322— 14 34-NEW— YORK, --OR 

(8001599-0020. 

Legal Services Trust Fund Acet 


Account Summary 


Account Activity 



$69,020.07 


Account number 


Beginning bal 

(5/31/2006) 


Minimum balance 

$69,020.07 

Deposits 

(2) 

+ 7,036.00 



Average balance $151,263.27 

Electronic cr 

(4) 

* 313,149.30 



Avq. collect bal $151,029.00 

Other credits 

ID 

+ 54.97 





Total credits 
Checks paid 

(4) 

- 20,400.45 

+ $320,240.27 




Electronic db 

111 

- 22,000.00 





Other debits 
Total debits 

(6) 

- 117.97 

- $42,518.42 




Ending balance 

(6/30/2006) 

$346,741.92 


DEPOSITS 

Date Description 




Reference 

Credits 

Control Number 

6-20 Deposit 





1,000.00 

00000030845590 

6-26 Deposit 





6,036.00 

00000030746620 

ELECTRONIC CREDITS 

Date Description 





Credits 

Control Number 

6-16 Incoming Hire-Don 





100,000.00 

60616000000180 

6-26 Incoming Nire~Dom 





3,000.00 

60626000003510 

6-26 Incoming Wire-Dom 





6,926.50 

60626000003516 

6-26 Incoming Wire-Dom 





203,222.80 

60626000003505 

OTHER CREDITS 

Date Description 




Reference 

Credits 

Control Number 

6-30 Interest Credit 





54.97 

00000000000000 
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= Redacted by the Permanent 
Subcommittee on Investigations 


Run Date: ?-Ju3 -08 

Transaction Detail Report 


Page: 1 

Run Time: 1:34 PM 



User Name: TRAIL 

BNK: CNB SND DATE: 060727 

VAL: 060727 

TRN: 060727-00002899 


AMT: $47,500.00 

CUR: USD 

FOR AMT: 47,500.00 


SRC: FED ADV: LTR TYP: FTR 

LOC: 

CHECK NUM: 



DBT: A/ 12224 1255 
DEPT: 098 

FIRST AMERICAN TRUST. FSB 
SANTA ANA. CA 


SEND: 

SNDR REF MUM: 0290200208IG 


ORIG: 


FIRST AMERICAN TITLE COMPANY 
GLENDALE ESCROW TRUST ACCOUNT 
2727 C AMINO DEL RIO SOUTH, STE 235 
SAN DIEGO CA 92108 
REF NUM: EPI OF 06/07/27 


CTRY: 


DEPT: 001 

LAW OFFICES OF GEORGE I NAGLER 
CLIENT TRUST ACCOUNT 
300 N SWALL DR # 253 
BEVERLY HILLS CA 90211 


ON FILE: Y 
CTRY: 


BNFBNK; 

ORIG TO BNF INFO: 

FBO TEODORO NGUEMA OBIANG 
SWEETWATER MALIBU LLC ESC #« 
SA 
7928 
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SIXXB1309DPCSTM 


05300300001976427 


This statement: Hay 30, 2003 
Last statement: April 30, 2003 


001 0830L Direct inquiries to: 

LAW OFFICES OF GEORGE I NAGLER 213 427-S050 

CLIENT TRUST ACCOUNT 

300 N SHALL DR I 253 City National Bank 

BEVERLY HILLS CA 90211 400 N ftoxbury Drive 

Beverly Hills CA 90210 


CITY NATIONAL PR0VI0ES FULLY INTEGRATED TEAMS OF EXPERIENCED 
COMMERCIAL AND PRIVATE BANKERS, BACKED BY THE FULL RESOURCES OF 
CALIFORNIA’S PREMIER PRIVATE AND BUSINESS BANK. CITY NATIONAL BANK. 
THE WAY UP. 


Legal Services Trust Fund Acct 


Account number 


Beginning bal 

$306,156.08 

Minimum balance 

$67,415.75 

Total credits 

26,545.48 

Average balance 

$184,558.86 

Checks paid 

100.00 

Avg collect bal 

$184,425.00 

Other debits 

265,185.81 



Total debits 

265,285.81 



Ending balance 

$67,415.75 


Number Date Amount Control 

1075 05-14 100.00 00000080071750 


DEBITS 

Date 

05-06 

05-12 

05-12 

05-14 

05-28 

05-30 

05-30 

05-30 


Description 

Transfer Debit TRANSFER TO DEPOSIT ACCOUNT 


Domestic Wire 

Service Charge DOMESTIC WIRE 

Preauthorired Debit HARLAHD CHECKS CKK ORDERS i 


Service Charge DOMESTIC WIRE 
Domestic Wire 


Service Charge DOMESTIC WIRE 
Interest Transfer TO ACCOUNT 


Debits Control Number 
15,052.38 468000506143944 
175,000.00 30512000001913 

30.00 30512000001913 
15.95 42000015881705 

12.00 30528000000091 
75,000.00 30530000005368 

30.00 30530000005368 
45.48 00000000000000 


Permanent Subcommittee on Investigations ! 

EXHIBIT #134 -FN 314 | CN 80000153 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO OOOOO Frm 01 239 Fmt 6601 Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 









ph44585 on D330-44585-7600 with DISTILLER 


1209 
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r 0, 


This transmission contains infomtafie/ from the law offices of George I. Nagier B«/is privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 


GNagler 

From: 

Sent: 

To: 

Subject: 


= Redacted by the Permanent 
Subcommittee on investigations 


Melinda DeHaven [melindadehaven^ 

Sunday, J uly 09, 200 6 9:44 AM 

RE: Convenient Time to Meet - George's Away Schedule in July & July 1 5 payroll 


George, Mr. Nguema left me a message and wanted me ask you if you go out of 
town on those dates who will be available to write checks while you are 
away. The boss will probably be arriving late on the 12th. He said that 
there are numerous bills that are waiting for his approval along with 
purchases that he will be making upon his arrival and will need to be paid 
by check. Most probably he will be leaving on the 17th. Please advise so I 
can let him know. Thank you. Best, Melinda 


From: "GNagler" <gnagler@flHBWk > 

To: '"Melinda DeHaven*" <roelindadehaven@4MHHHHHi 

Subject: Convenient Time to Meet - George's Away Schedule in July & July 15 
payroll 

Date: Sat, 8 Jul 2006 14:20:47 -0700 

Melinda, I will be out of town July 13, 14, 15 and 16. I would like to see 
Mr. Nguema either July 12 after he arrives or possibly by 9 or 10 am the 
13th as I need to leave by noon. Otherwise, I can see him Monday, the 17th. 
Please ask which will be convenient for him. 


Please see if I can receive the payroll checks by July 12th so I can sign 
them and make them available for you to pick up. Please ask Paychex to 
include envelopes when they send the checks. 

Thank you. 


George I. Nagier 
4 68 N.. Camden Drive #200 


Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 310 

Fax: (310) 278-758 4 


♦Please destroy this email and any attachi 


Confidential Treatment Requeste 


] 
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This transmission contains information from the law offices of George I. Nagler that is privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 


george nagler 

From: 

Sent: 

To: 

Subject: 


george nagler {'gnagler@fflHm 
Thursday, May 10, 2007 6:46 PM 
Teodoro Nguema Obiang (teono@s| 
Your Trust Account 


■ = Redacted by the Permanent 

Subcommittee on Investigations 


Mr. Nguema, I note that i am still holding $4,185.10 of your funds in my bust account from last August This amount was 
intended to cover check #3039 to Raffles L'Ermitage dated July 13, 2006 that was issued for $4,372.70. My records show 
that the check was never cashed. My notes indicate that the check was to cover 5 nights at toe hotel. Please advise If this 
check should be cancelled. 

If the check should be treated as cancelled, we can give the bank a stop payment request, and I can send you a check for 
$4,185.10 If you permit, ! can deduct the current billing of $2,686.00 that I biHed you on April 30, 2007 and refund the 
difference of $ 1 ,499. 10. 

Please advise. 

George I. Nagler 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 310OMMP 
Fax: (310)278-7584 


*P(ease destroy this email and any attachments, and advise me If you received this in error. 


Confidential Treatment Requester 
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PACIFIC 

MERCANTILE 

BANK 


"Mian Tech - hiqw Person av. Touch” 


S toc* Symbol: PM0C 



0 I~b MS J ft W '(cry) _ 

6 A #py 1 




w 
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Law Offices Of 
GEORGE I. NAGLER 

46S North Camden Drive #200, Beverly Hills, CA 90210 Tel: 340*278*0034 Fax: 310*273*7584 gnagl8r@pacbell.net 

TELECOPY INFORMATION 

NO. OF PAGES: /£ (incl. Cover page) 

ATTENTION: Angie Kim, Pacific Merc 

BK 

FAX NUMBER: 3102461093 

FROM: George I. Nagler, Esq. 


DATE: September 15, 2006 
TIME: 12:22 PM 

RE: Teodoro Nguema Obiang 


Please plan to open three bank accounts, the sole signing person for each 
account will be Teodoro Nguema Obiang. Following is a list of the accounts and 
the documents being sent to you: 

Sweetwater Management Inc- a California corporation , by Teodoro Nguema 
Obiang, as President 

1. Articles of Incorporation; 

2. Statement of Information; and 

3. Tax Identification number. 

Sweetwater Malibu, LLC, a California limited liability company 

4. Articles of Incorporation; 

5. Operating Agreement; 

6. Statement of Information; and 

7. Tax Identification number. 

o 


Please call 310 278 003 
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PACIFIC 

MERCANTILE 

BANK 


Account Name: 


Account Number: 


New Accounts Documentation Checklist 


Ttgodorp ObiQj'U^ 


3Mol)3o 


Port: 


aoitfid 


FILED/CERTIFIED COPIES ARE REQUIRED UNLESS IN ITALICS 

Documents in Italics may be required due to nature of account relationship (i.e. Foreign LLCs 
Require an LLC-5; a Certified Copy of the Fictitious Name Statement is required on sole 
proprietorship accounts if name other than sole proprietor's is used), and are indicated below. 

D A Business License (as applicable by city's requirements) is required, at the Operations 
Manager's discretion or for accounts with no previous account relationship, if this box is checked . 

ALL ACCOUNTS 

0 Tax ID # 0 Physical Address 


CORPORATION ACCOUNT 

□ Articles of Incorporation 

□ Statement by Domestic Stock preferred 
(may be waived by Operations Manager ) 

□ Resolution, certified by the corporate 
secretary (may use bank’s signature card) 

0 Certified copy of Fictitious Name Statement, 
as applicable 

0 Certificate of Qualification (Foreign) 

D Certificate of Good Standing (Foreign) 
LIMITED LIABILITY COMPANYfLLC) 

□ Certified copy of the Articles of Organization 
(LLC-1 ) 

D Copy of Operating Agreement 
Q LUC Statement of Information (LLC-1 2) 

0 Certified copy of Fictitious Name Statement 
or Copy of Notice/Proof of Publication 

□ LLC-5 (NOTE: required for foreign LLC 
doing business in CA) 

LIMITED LIABILITY PARTNERSHIP (LLP-1) 

0 Partnership Agreement 
0 Certificate of Registration 
D Certified copy of Fictitious Name Statement 
or Copy of Notice/Proof of Publication 
LIMITED PARTNERSHIP fLP-1) 

0 Partnership Agreement 
Q Certificate of Limited Partnership (LP-1) 

0 Certified copy of Fictitious Name Statement 
or Copy of Notice/ Proof of Publication 
0 P-5 must be filed for foreign corporation 
Charitv/Non-Governmental Organization 
(NGO) 

0 IRS Form 990 

California - Non-Profit Organization: 

□ Certification of Non-Profit Organization/IRS 
Non-Profit Determination Letter 
501(c)/502(c) 


0 Company Charter/By Laws or Authorization 
Letter (in lieu of By-laws/Charter) 

California - Non-Profit Organization: 

□ Article of Incorporation 

Q Statement of Domestic Non-profit Stock 
Corporation 

□ Certification of Non-Profit Organization/IRS 
Non-Profit Determination Letter 

501 (c)/502(c) 

D Certificate of Qualification (if corporation 
was established outside of California) 

GENERAL PARTNERSHIP 

□ Partnership Agreement (signed by all 
general partners) 

Q Certified copy of Fictitious Name Statement 
or Copy of Notice/ Proof of Publication 

SOLE PROPRIETOR 

O Certified copy of Fictitious Name Statement 
or Copy of Notice/Proof of Publication 
required when stipulated by account naming 

□ Identification as required under PERSONAL 
ACCOUNTS 

ATTORNEY CLIENT TRUST ACCOUNTS 

□ Appropriate documentation for entity type 
(Professional Corp., Part., or Sole Prop) 

O State Bar Card (or Bar License or Business 
License for attorney/law office) 

□ Employer ID number (EIN) for CA- 94- 
6001385 

PERSONAL ACCOUNTS 

0 Name 

□ Birth date 

D Valid Drivers License 

D Second form of ID 


Permanent Subcommittee on Investigations 
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} PACIFIC 

1 >i MERCANTILE 
if" 1 BANK 

ADDITIONAL PMB FORMS: 

O Cash Management Agreement, if applicable 0 Bill Payment Agreement, if applicable 

0 Wire Transfer Agreement, if applicable O Trustee Certification 

0 Internet Banking Agreement, if applicable 

The Operations Manager for designate! will review all opening account documentation and he/she may 
also indicate additional verification is required fi.e. business license, certified corporate minutes. Lexis 
Nexis. Statement bv Domestic Stock! in the Comments area below . 

Exceptions to required documents must be Indicated with an explanation below and approved 
by the Operations Manager before account will be opened. 

Comments: 


Authorized Signature Date 

PLEASE NOTE: 

California - Non-Profit Organization & Non-Profit Corporation: 

In order to established as an non-profit, the IRS must approve non-profit status, The account is 
exempt from interest reporting (1099-INT) and back-up holding regulations. 

Useful Websites: 

http://kepler.ss.ca.QOvflist.html - Verify corporate or LLC standing. 

https://sa2.www4.irs.gov/sa vion/newFormSS4.doc - SS-4/Federal Tax ID/EIN: Application for 
Employer Tax Identification Number; can be obtained online by business customer. About EINs: 
An Employer Identification Number (EINj, also known as a Federal Tax Identification Number, is 
a nine-digit number that the IRS assigns to business entities. The IRS uses this number to 
Identify taxpayers that are required to file various business tax returns. EINs are used by 
employers, sole proprietors, corporations, partnerships, non-profit organizations, trusts and 
estates, government agencies, certain individuals and other business entities. Entities that May 
Not Apply Online: The online application process is not yet available for the following types of 
entities: Foreign Addresses (including Puerto Rico), Limited Liability Company (LLC) without entity 
types, REMICs, State and Local Governments, Federal Government/Military, Indian Tribal 
Government/Enterprise. Please call the toll-free Business and Specialty Tax Line, 1-800-829-4933 
should you need assistance filing for an EIN. 

http://www.calgold.ca.oov/ - "The CalGOLD database provides detailed information on the 
business permit, license and registration requirements from all levels of government The 
information includes a description of the requirement, the name, address, and telephone 
number of the agency, and frequently even a direct link to that agency's Internet web pages. The 
Information identified is specific to the type of business and its location in California. " 

Use this website to obtain useful information such as; does the city the business Is located in 
require a business license? Etc. Also a good website for the customer to utilize. 

www.sba.gov/hotlist/license.html • for additional business license assistance and multiple state 
information. 
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P»CIFl£ MERCANTILE BANK 


9720 WILSHIRE BLVD SUITE 100 
BEVERLY HILLS, CA 90212 


OWNERSHIP OF ACCOUNT - CONSUMER PURPOSE 

I INDIVIDUAL □ . 


□ JOINT ACCOUNT □ TENANCY IN COMMON ACCOUNT 

□ COMMUNITY PROPERTY ACCOUNT OF HUSBAND AND WIFE 

0 JOINT ACCOUNT OF HUS8AND AND WIFE WIH RIGHT OF SURVIVORSHIP 

□ TRUST - SEPARATE 1 


0 TOTTEN TRUST OR □ PAY-ON-DEATH 
DESIGNATION AS DEFINED IN THIS AGREEMENT 
Name and Address of Beneficiaries: 



Date / 1 

the Permanent 

nn Investigations 

"1 iaie / / — 

J ate / J 



OWNERSHIP OF ACCOUNT - BUSINESS PURPOSE 

□ SOLE PROPRIETORSHIP 

O CORPORATION: □ FOR PROFIT Q NOT FOR PROFIT 

O PARTNERSHIP 

□ 


AUTHORIZATION DATED: . 


DATE 

INITIAL DEPOSIT $ JMtML- 
□ CASH □ CHECK □ 
HOME TELEPHONE# 

BUSINESS PHONE# 

DRIVERS LICENSE# 
afAIL 



M..LJ / 

EMtums in vestor / itSL'P-F/HPUrJPSD 


MOTHBTS MAIDEN NAME MANGUE 


Name and address □( someone who will always know your locMion: 


BACKUP WITHHOLDING CERTIFICATIONS 


TAXPAYER I.O. NUMBER - The Taxpayer Identification 
Number shown above (TIN) is my correct taxpayer identification 
number. 

□ BACKUP WITHHOLDING - I am not subject to backup 
withholding either because I have not been notified that I am 
subject lo backup withholding as a result of a failure to report all 
interest or dividends, or the Internal Revenue Service has notified 
me that I am no longer subject to backup withholding. 

□ EXEMPT RECIPIENTS - I am an exempt recipient under the 
Internal RevedueVService Regulations. 

SIGNATURE/ I ea «iW7un «l»f ptniltisi of perjury th» ototomonti cheeked In ttii* 
■ irson OnelwGnu a U.S. reiidsnt alien). 





Banker* System*. Inc,. S. Cloud. MN Form MPSWAZ-CA 11/18/2000 


ACCOUNT, ... ._ n PORTFOLIO 

NUMBER* 401130 NUMBER 20698 


ACCOUNT OW NER(S) NAM E & ADDRESS 

TEODORO Q B I A MG NGUEMA 0$ I AM 6) 


3620 SWEET WATER MESA ROAD 
MALIBU, CA QOTbb 


® NEW 

□ EXISTING 

TYPE OF 0 CHOCKING 

SI SAVINGS 

ACCOUNT Q MONEY MARKET 

0 CERTIFICATE OF DO’OSIT 

□ NOW 

□ 

This is your (check one): 


IS Permanent □ Temporary account agreement. 


Number of signatures required for withdrawal 1 
FACSIMILE SIGNATURES) ALLOWED? □ YES SI NO 


CHEXSYSTEMS VERIFIED BY , H-T’' 


SIGNATURES) . The undersigned agree to the terms stated on ***& 
page of this form and acknowledge receipt of a completed T 5® 
undersigned further authorize the financial Institution to v ® r "y credit 
and employment history and/or have a credit reporting a 9 ®hcy 
prepare a credit report on the undersigned, as mdividoals. The 

WSJ 01 * “ w " d ‘ 

O Deposit Account ~ IK} Funds Availability B3 Privacy 
® Bectronlc Fundt/V^an^/er E) Truth in Savings 



i.d. * d.o.b. OCoj Il3^& 

[ x xxxxxxxxxxxxxx ] 


(3): 


l 


D.O.B 

XXXXXXXXXXXXXX 


] 


LD # D.O.B 

XXXXXXXXXXXXXX 

X 

10 # 0 0 , 8 . — 



□ 


l 


Signer^lVlimalKfip^dl 

XXX aaaaaaaA/w\/. 


] 

] 


ID# 


(page 1 of 3) 
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i = Redacted by the Permanent 
Subcommittee on investigations 


PTiCIFIC MERCANTILE BANK > 


9720 WILSHIRE BLVD SUITE 100 
BEVERLY HILLS, CA 90212 


OWNERSHIP OF ACCOUNT - CONSUMER PURPOSE 
I JNCXVIDUAl □ . 


O JO* NT ACCOUNT □ TENANCY IN COMMON ACCOUNT 
□ COMMUNITY FTOfEKTY ACCOUNT OF HUS8ANO ANO WEE 
Q JOINT ACCOUNT OF HUSBAND AFC WIFE WITH RGHT OF St*MVORSHP 
O TRUST - SEPARATE AGREEMENT: 


Q TOTT04 TRUST OR Q PAY-ON-DEATH 
DESIGNATION AS DEFINED IN THIS AOBMENT 
Name and Address of Beoefldaries: 


OWNERSHIP OF ACCOUNT - BUSINESS PURPOSE 

□ SOLE PROPWCTCRSHIP 

□ CORPORATION: Q FOR PROFIT □ NOT FOR PROFIT 

□ PARTNERSHIP 

□ 


sms®®.. 


AUTHORIZATION OATHY . 


DATE OPENED L 
IMTIAL DEPOSIT S 

O CASH D CHEEK □ . 
HOME TELEPHONE # 2 
BUSINESS PHONE# 2 
DRVHYSU 
EMAIL _J 


BWaOYHTl 
MOTHS? S MAlOet NAME MANGQE 


Name and address of someone who wts etwtryi know your local Ion: 


BACKUP WITHHOLDING CERTIFICATIONS 


KJ TAXPAYER LO. NUMBS? • Thu Taxpayer IdentlflcaEwr 
Number shown above (TIN) is my correct taxpayer identification 
number, 

O BACKUP WITHHOLDING • I am not subject to backup 
withholding either because I have not bean notified that I am 
subject to backup wBhhokflng as a result of a failure to report all 
interest or dividends, or the Internal Revenue Service has notified 
me that I am no longer subject to backup withholding. 

IIPIENTS - I am an exempt recipient under the 
' — Regulations. 

(■•esfciMef #wiary tfcastatMMets dwcMbtfcii 
— jbciuduf • UJ. mrdtirt ibal 



Confidential Treatment Requested 




PORTFOUQ 

NUMBS? 20698 


ACCOUNT OWNERS) NAME S ADDRESS 

TEODORO OBIANG NGUEMA 


3620 SWEET WATER MESA ROAD 
MALIBU, CA 


0 NB N 

□ EXISTING 

TYPE OF □ CHECKING 

{2 SAVINGS 

ACCOUNT Q MONEY MARKET 

Q CERTIFICATE OF DEPOSIT 

□ NOW 

□ 

This is your (check one): 


Si Permanent 0 Temporary account agreement. 


Number of signatures required for withdrawal 1 

FACSIMILE SIGNATURES) AU-OWBJ? □ YES SI NO 


SIGNATURES) . yj^, undersigned agrse to the term* stated on «•[» 
P*$* this form and acknowledge receipt of a completed J jj* 

undersigned* further authorize the financial Institution to v#f *Y credit 
and employ mem history andfor have a wed* iwtho 
P f *P* r# a credit report on the undersigned, as tnowwMl*. Th» 

STK fSSrtfasssBjjf - >■ 

® Deposit Account ^ El Funds Availability K) Privacy 



RO NGUEMA OBIANG 
I.O. « _ " . ' DOB _ 


L 


□ Aidhorizad signer fintSvIdu* Accounts C 


&S92 Banka* Syxsu, Inc., $1, Ooud, UN Fonti MPSC4AZ-CA It/ISrtOOO 


Permanent Subcommittee on Investigations] 

EXHIBIT #134 -FN 338 


SEN008956 
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reals and conditions of your , ,cxjnt c 

■ Thi* document, *ong with ar 

pertaining to your account(s), t* a contra 
_ control your acoount(s) with us. 

This sgrsamsrtf l« subj*y to apphcabto feder* lavs and the lava of the 

Male of Caftfomte (aroept to the extent th* this agreement can and does 
vary such naes or laws). The body of state and federal taw that governs our 
rotation ship with you, however, is too large and complex to be reproduced 
here The purpose of this document is to: 

(1) summarise some tee's that apply to common transaction* 

(2) artabBeh rules to cover transactions or events which the law does not 

(3) Stfcftsh Mm for certain tranaaeflorta or events which the law ragtttes 
but permit* variation by agreement; and 

4) Hive you dtactosuree of some of oor poSdee to which you may be entitled 
or in which you may be Intareeted. 

If any provtaton of this document is found to be unenforceable *xor*ng 
to Its toms, aB rema toto g provisions wit continue In fufl force end effect We 
may perron some variations from our standard agreement, but we moat spree 
to any variation In writing either on the sign*ure card for your account or to 
some other document 

Aa used In this document the words "we* *our," and *us* mean me 
flnandst msdliAton and the worts ‘you* and "your* mean the account 
holderia) and anyone else with the authority to deposit, withdraw, or axerctee 
control over the funds in the account. The heading* in this document am for 
convenience or Memo* only and w« not govern the Interpretation of me 
provision*. Unless K would be inconsistent to do so. words and phrasal used 
n this document shook! be construed so the singular Induces the plural end 
the plural IndudM the singular. 

UAfsUTY - You agree, for yourself (and the person or entity you represent ff 
you sign aa a representative of another) to the terms of this account and the 


contrary) authorizes oath other person signing the signature cart ti 
any Item payable to you or your order for deposit to IMs account or any other 
transaction with us. Wte may charge your account (or a check even though 


payment was made before the date of the check, unless we hare n 
written notice of (he postering in time to have a reasonable opportunity to 
act. V* may refuse any withdrawal or transfer request which you attempt on 
forma not approved by us. by any method we do not sped richly pern*, 
which Is greater In number thin the frequency permitted, or which Is for an 
amount greeter or lees than any withdrawal Umltattons. Even If we honor • 
nonconforming request, we may treat continued abuse of the stated 
limitations (if any) as your act of closing the account. We wM use the date 
the transaction is oompietad by us (aa opposed to the d*e you Initiate it) to 
apply the frequency Ikn (tattoos The fact that we may honor withdraws 
requests that overdraw the available account batanoa does not obtfoafa us to 
do so later. See the fund* avWlabffity policy dlsdoaure for toformMlon about 
whan you can withdraw funds you deposit. For those account! for which our 
funds availability policy disclosure does not apply, you can ask us when you 
make a deposit when those funds wHt be available for withdrawal 

We may require not leas than 7 days* notice In wilting before each 
withdraw* from an Interest -bearing account other than a time deposit 
VJthdrmv** from a time account prior to m*ur*y or prior to any node* 
period may be restricted and may be subject to penalty. See your notice of 
penalty for earty withdrawal. 

ACM AND WWC TRANSFERS • This agreement Is subject to Article 4A of the 
Uniform Commercial Code in the state In which you have your account with 
us. If you originrie a fund transfer for which Fedwira is used, aid you 
Identify by name and number a bonrfiday financial Institution, ai 
Intermediary financial Institution or a bonoficUry, we and arery receiving or 
beneficiary financtai institution may rehr on the identifying number to make 
payment. V*> may refy on the number even if K (dent Idea a ftoancf* 
Institution, person or account other than the one named, You agree to be 
bound by automated clearing house association rules. These rules provide, 
among other things, that payments made to you, or originated by you, are 
provision* untl fin* settlement la made through a Fader* Reserve Bank or 
payment it otherwise made aa provided in Article 4A-«03(a] of the Uniform 
Commercial Code if w# do not receive such payment, we are entitled to a 
refund from you in the amowit credited to your account and the party 
originating such payment wM not be contidered to tune peU the amount so 
credited. If we receive e credit to an account you have with us by wire or 
ACW, we are oof required to give you any notice of the payment order or 
credit. 


charges for sanrioet you request which an not cc 

fkh of you *so agrsaa to be jointly and severalty (todMdu**y) labia for 
any account shortage resulting from chargee or ovsrtrafta, whether caused 
by you or another with sccass to this account This Babfflty is Are 
irmrwHafrty, and can bo deducted directly from the account balance 
whenever euffWant funds are avaBabta. You nave no right to defer payment 
of this liability, and you ore labte regardless of whether you aigned the flam 
or benefited from the charge or overdraft. This Indudes lutotRty for our costs 
to collect the deficit Including, to the extern permitted by taw. our raaa on obto 
attorneys’ fees. 

DEPOSITS - Ws w» give only provision* credit untH cofled ion is fin* for any 
items, other thro cash, we acc*ot for deposit (including Items drawn “on 
us"). Actual credit for deposits of, or payable In, foreign currency w* be at 
the exchange rate In affect on fin* collection In U.& dotara. tote ara not 
responsible for transactions by mail or outside deposRory until we actuafty 
record them. tote wW treat and record *i treieactlona received after our *d*ty 
cutoff Urne" on a businees day we are open, or received on a day we are not 
open for business. » If Initiated on the nerd following business day to* we 
are open. 

WITHDRAWALS - Unless cteerty (ndlcat ad otherwise on the account records, 


OWNERSHIP OF ACCOUN O BENEFICIARY DESIGNATION - Theseyaftee 
apply to tMs account depending on foe form of ownership mvS boneficiixy 
design*Jon, .» any, apedfiad on the account records tote make no 
repreaantttkjfa os to Uia approptMenoet or effect of the ownership and 
beneficiary de*g na tions, except as they determine to whom we pay the 
account fond*, A* used In tMs agreement 'p*ty* means a parson who, by 
the terms c* the account has a present right, subject to request, to payment 
from a muMptoparty account other then aa an agent tndivuu* Account > Is 
■n aooount to the name of on* person. Joint Account - Thta account or 
certificate la owned by the named parties. Upon the death of any of them, 
ownwahip passes to the survivrxfa). JoM Account of Husband and Wnfe with 
Mg** rrf 8urvkrof»Mp - TWs account or certificate la owned by the named 
parties, who are husband and wiTa, and is presumed to be thefr community 
property. Upon the death of either of them, ownership passes to the eirvtvor. 
Commonly Property Account of Husband and wl* - This account or 
oertific*# Is the community property of the named parties who we husband 
and wife The ownership during •Mtow and *tar the death of s spouse is 
determined by the law apMcwa to community property generally and may 
b# affected by a w*. Tenancy to Common Account . This account or 
certificate is owned by the monad parties aa tenants to common. Upon the 
death of m» p*ty. the ownership internet of th* party passes to the named 
pror -orvderth poyaaft) of th* party or. if none, to the estate of th* party. 
P.O.O. Account wbi Stool* forty • This account or certlfiate Is owned by 
the named party. Upon the death of th* party, ownwshtp passes to the 
named pey-cvFdeath payeefa). P.O.D. Accomrf wth MiriHpta Perttw * This 
account or certJrtade It owned by the named parties. Upon th# de*h of ary 
of them, ownership panes to the *urvtvor(») Upon the death of *t of them, 
ownership passes to the named pay-omde*h payeefa). Totten Trust 
Account - (subject to this form) - If two or more of you create this account, 
you own foe account jointly with aunrtvonttp. Baneficisriet cannot withdraw 
unless: (t) *1 persona ore* tog the rooount die, and (2) the beneficiary is 
then Ivtog, If two or more bansfl da rtsa are named m 1 survive the death of 
*1 parsons cresting the account, such beneficiaries w* own this account In 
squ* aharea, wthout right of auMvorshlp. The pereon(s) craottog *ther of 
these account types resarvaa the right to: (1) change brroefWwlee, (2) 
change account types, and (3) withdraw *1 or part of foe account funds * 
any One. Treat Account Subject to Bapara t* Agreement ■ We wM abide by 
the terms of any eepartta agreement which ctaoriy pertains to this account 
and which you Me with us. Any addition* consistent terms Utter) on this 
form wB *ao *»N. 

BUSINESS ACCOUNTS - Earnings In the form of tot seat, dividend*, or credlta 
w« be o*d only on coSecied funds, unless otherwise provided by um or our 
polcy. we may require the governing body of the leg* entity opening the 
account to otve us a separate arihortzttlon teOng us who is authorized to act 
on Its bah*f. ifito w# honor the authorization until we actually receive written 
notice of a change from the governing body of the leg* wit tty. 

STOP FAY* ENTS . You mu* m*a any atop-payment order in the manner 
required by taw end we mu* receive It to time to give ui a reasonable 
opportunity to act on tt before our *ow»yment cutoff time To be effective, 
your stop-payment order mu* predsefy Identity the number, o*e and 
amount of the item, and the payee. 

You may atop payment on any Hem drawn on your account whrthor you 
sign the Hern or not. If you have an equal or greater right to withdraw from 
this account than the person who signed the item. A retaaoe of the 
stop-payment request may be made only by the person who tntuaod the 
st op-pay msnt order. 

Our stop-payment cutoff time is one hour after the opening of (he next 
banking day *ter the banking day on which we receive the Item. Addition* 
BmRwtona on our obi ig* ion To stop payment we provided by low (eg., we 
P*d the Ram to cash or we oertMad the ttam>. 

AMENDMENTS AND TERMINATION . We may chwige any term of tbl* 
agreement. FUea governing changes In Interest refet wo provided sepwataty. 
For other change* we wi give you ramonable notice to writing or by any 
other method permitted by taw. tote may atao dose this account « any Ume 
upon rattcrutn notice to you and tender of the account bttance personally 
or by mafl. Notice from ua to any one of you la notice to a* of you. 
STATEMENTS - You mu* examine your **ament of account with 
’ reasonable promptness." If you discover (or reasonably should hove 
dtsoovared) any unauthorized signature* or WterWlon*, you must promptly 
notify us of th# relevant facta. As between you and us, if you fail to do 
either of these duties, you wll have to either share the low with us, or bear 
the loss entirety yaursttf (depending on whether we used ordinary care and, 
if not whMher we contifouted to the loss). The loss could be not only with 
respect lo items on the WWement but other Rams with unauthorized 
signature* or aflerattont by the tame wrongdoer. 

You agree th* the time you have to examine your statement wid report 
to ua w« depend on the drcumstancee, but will not, to any circumstance, 
eotceatf a tot* of 30 day* from when the **ement l* fir* sent or made 
available to you. 

You further agree th* if you fa* to report any unauthorized signatures, 
attarattons, forgeries, or any othw errors to your account wMim eo days of 
when we fir* send or make the statement available, you cannot assert a 
d*m again* ua on any Items in th* statement and at between you and us 
the loss wM ba entirely youre. TMs 60-day limitation Is without regard to 
whether we used ordinary car* The HmftaUon in this paragraph i* In addition 
to th* contorted to the fir* paragraph of thta section. 

ACCOUNT TRANSFER - Thta account may not be transferred or assigned 
without our pr ior w ritten consmt. 

DIRECT DEPOSITS - W. to connection with a direct deposit plan, we deposit 
any amount to an aooount which should hove been relumed to the Federal 
Government for *iy reason, you authorize us to deduct the wnount of our 
»*>iBty to the Fader* Government from the account or from any other 
account you hove with ua, without prior notice and * any lima, except as 
i by taw. tote may *so use any other teg* remedy to recover the 


requirements we hove imposed within a raaaon*iie ' 


if you fail to comply with the 


ExjSsirfe* <§W«3, 1990, 199t Sodar* Sy*«m*. Inc., St. Claud, MN Farm MPSC4AZ-G4 1 l/fS/2000 




Confidential Treatment Requested 


SEN008957 
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, SETO» \ - Vto may (without prior notice and wf. Jtmttted by to*) set oft 
the funds tn this account against any due and pay-jte debt you owe u* now 
or in the future, by any of you having the right of withdrawal, to the extant 
of such persons' or teg* entity's right to withdraw. The amount of the setoff 
may be further limited try appBcable law. ff the debt arises from a note "any 
due and payable debt" fttdude* the total amount of which we are ent/Ued to 
demand payment under the terms of the note at the time we set off. 
Including any balance the due date for which we properly accelerate under 


s account if: (a) it it m IRA or 


the note 

This right of setoff doe* not apply to tl 

other taa-d starred retirement account, or (b) the debt Is created by s 
consumer credit transection under * audit card plan (but this does not affect 
our rights under arty consensu* **a#ty interest), or (cl the debtor's right of 
withdraw* only wises tn a rapressntaBv* capacity, via w a not be Bade for 
the dishonor of any check when the dishonor occurs because w a set off a 
debt against this account You agree to hold us harmless from any dam 
arising as a result of our cpcerdse of our right of setoff. 


owner. The authorized Sign* is merely designated t(_ 

the owner's behalf. VSte undert*e no obligation to monitor transaction* 
determine that they are on the owner's behart. 

FACSIMILE SIGNATURES - You authorize us, at any time, to charge you for 
*i checks, drrfts, or other orders, for the payment of money, that an drawn 
on us regardless of by whom or by what means the facsimile mgnarurefs) 
may have bear affixed so tong as they resemble the facsimile signature 
specimen filed with us. arid contain the required number of signatures lor this 
purpose. 

RESTRICTIVE LEGENDS - VUb oe not required to honor any restrictive legend 
on checks you write unless we have agreed in writing to the restriction. 
Samples of restrictive legends are “mm3 be presented within 90 day*' or 
“not valid for mote than *T 000 . 00 .* 

ncrmous BUSINESS NAME ACCOUNTS - H the name In which the account 
it held is fictitious, each account holder represents that one or more of the 
account holders have the right to use that name and have fufflfied alt lag* 
requirements for using and or doing business under that name. 


Exfi earfes OW3, 1900, teal Barton Syaurnn. me., S». Cloud. MN Form MPSCIAZ-CA 11/iarWOQ 


3k 


(taped of 31 
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PACIFIC MERCANTILE BANK 


9720 WILSHXRE BLVD SUITE 100 
BEVERLY HILLS, CA 90212 


OWNERSHIP OF ACCOUNT - CONSUMER PURPOSE 

□ INDIVIDUAL D _______ 

O JOINT ACCOUNT D TSiANCY IN COMMON ACCOUNT 

□ COMMUNITY PROPST7Y ACCOUNT OF HUSBAND ANO WIFE 

D JOINT ACCOUNT OF MUSEWND AND WIFE WITH WGHT OF SUJWVOR5HP 

□ TRUST - SEPARATE AGREEMENT. 

□ TOTT0J TRUST OR □ PAY-ON-DEATH 
DESIGNATION AS OSH NED IN THIS AGREEMENT 

Name and Address of Beneficiaries: 


• = Redacted by the Permanent 
Subcommittee on Investigations 


_ Dale, 
Da!e_ 


J-J— 


OWNERSHIP OF ACCOUNT - BUSINESS PURPOSE 

□ SOLE PROPRIETORSHIP 

□ CORPORATION: □ FOR PROFIT □ NOT FOR PROFIT 

□ PARTNBtSHIP 

m LLC 


BUSINESS: SWEETWATER MALIBU LLC 


COUNTY 4 STATE nr . 

OF ORGANIZATION: LA— CA- 


AUTHORIZATION DATS): 


DATE Q FEN ED 

INITIAL DEPOSIT $ 

□ CASH □ CHECK 

HOME TSEPHONE # 

BUSINESS PHONE# U2A QT 
DRIVER’S UCBJSE# 

0AAIL__r 



aiaovet SSLE-.JiLYESLQES- 


MOTHERS MAIDEN NAME MANGUE 


Name and address of someone who wilt always Know your location: 


BACKUP WITHHOLDING CERTIFICATIONS 


EX) TAXPAYER I.D. NUMBER • The Taxpayer Identification 
Number shown above (TIN) is my correct taxpayer Identification 
number. 

&) BACKUP WITHHOLDING - I am not subject to backup 
withholding either because I have not been notified that I am 
subject to oackup withholding as a result of a failure to report all 
interest or dividends, or the Internal Revenue Service has notified 
me that I am no longer subject to backup withholding. 


G3K*'~™ 


PORTFOLIO 
NUMBER 20698 


ACCOUNT OWNERS) NAME & ADDRESS 

SWEETWATER MALIBU, LLC 


3620 SWEETWATER MESA RD 
MALIBU CA 


H NEW 

□ EXISTING 

TYPE OF □ CHECKING 

□ SAVINGS 

ACCOUNT Q MONEY MARKET 

□ CERTIFICATE OF DBYDSIT 


□ 

This is your (check one): 


IS Permanent □ Temporary account agreement. 


FACSIMILE SIGNATURES) ALLOWS)? 

Q YES El NO 


CHEXSYSTEMS VERIFIED RY JjgZ. 


SIGNATURES) . Th* undersigned agree to the terms stated on •’(•JY 
page of (m* | orTn an( j acknowledge receipt of a completed copy- 
undersigned further authorize the financial Institution to ver "V credi{ 
and employment history and/or have a credit reporting , a fl°2£y 
prepare a credit report on the undersigned, as individuals. The 

srsra ^estaam a " d ,m ‘ 

® Deposit Account IS Funds Availability K) Privac y 

H Electronic funds Tr^Ojarj El Truth In Savings 

<, r _ 

- 1 

' 1 lx — *= 
*“TEOB€ 

rfO NGUEMA OBIANG ■* 

mmmamM 1 non 06/26/1969. 

«> [x 

XXXXXXXXXXXXY:' J 

I D. # 


<3|: [x 

XXXXXXXXXXAXXX J 

ID g 


-L 

XXXXAXXXXXXXXX J 

ID# 

D O B. 


O EXEMPT RECIPIENTS - I am an exempt recipient under the 
Internal Revenue Service Regulator 
SIGNATURE: I certify undsr penalties a! 
taction and that 1 am a U.S. parson fmstucjii 



D Authorized signer (Individual Aoeounts Only) 

f XXXXXXXKXXXXXX 


ExjSSnBfc ©992 


Permanent Subcommittee on Investigations ! 

EXHIBIT #134 -FN 339 | 
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TERMS AND CONDITIONS OF YOUR ACCOUNT 
AGREBAENT - This document, along with any other documents we give you 
pertaining to your accounts), is a contract that establishes rules which 
control your account(s) with us 

This agreement is subject to applicable federal laws and the laws o! the 
state of California (except to the extent that this agreemeni can and does 
vary such rules or taws). The body of state and federal taw that governs our 
relationship with you. however, is too large and complex to be reproduced 
here. The purpose of this document is to: 

(1) summarize some laws that apply to common transactions; 

(2) establish rules to cover transactions or events which the law does not 

regulate; 

(3} establish rules for certain transactions or events which the law regulates 

but permits variation by agreement; and 

4) give you disclosures of some of our policies to which you may be entitled 

or in which you may be interested. 

if any provision of this document is found to be unenforceable according 
to its terms, a fl remaining provisions wlH continue in full force and effect. We 
may permit some variations from our standard agreement, but we must agree 
to any variation in writing either on the signature card for your account or in 
some other document. 

As used in this document the words "we," "our,' aid "us" mean the 
financial institution and the words "you" and "your" mean the account 
holder(s) and anyone else with the authority to deposit, withdraw, or exercise 
control over the funds m the account The headings in this document are for 
convenience or reference only and wiii not govern the interpretation of the 
provisions. Unless it would be inconsistent to do so. words and phrases used 
in this document should be construed so the singular Includes the plural and 
the plural includes the singular. 

UAESUTY - You agree, for yourself (and the person or entity you represent if 
you sign as a representative of another) to the terms of this account and the 
schedule of charges. You authorize us to deduct these charges directly from 
the account balance as accrued. You wilt pay any additions reasonable 
charges for services you request which are not covered by this agreement. 

Each of you also agrees to be jointly and severally (individually) liable for 
any axount shortage resulting from charges or overdrafts, whether caused 
by you or another with access to this account. This liability is due 
Immediately, and can be deducted directly from the account balance 
whenever sufficient funds are available You have no right to defer payment 
of this liability, and you are liable regardless of whether you signed tha item 
or benefited from the charge or overdraft. This includes liability for our costs 
to collect the deficit including, to the extent permitted by law, our reasonable 
attorneys' fees. 

DEPOSITS - We will give only provisional credit until collection Is final for any 
ilems, other than cash, we accept for deposit (including items drawn "on 
us"). Actual credit for deposits of, or payable In, foreign currency will be at 
the exchange rate in effect on final collection in U.S. dollars We we not 
responsible for transactions by mail or outside depository until we actually 
record them. We will treat and record ail transactions received after our "daily 
cutoff time" on a business day we are open, or received on a day we are not 
open for business, as if initiated on the next following business day that we 
are open. 

WITHDRAWALS - Unless dearly indicated otherwise on the account records, 
any of you, acting alone, who signs in the space designated for signatures on 
the signature card may withdraw or transfer all or any part of the account 
balance at any time Each of you (until we receive written notice to the 
contrary) autbonzes each other person signing the signature card to indorse 
any item payable to you or your order for deposit to this account or any other 
transaction with us. We may charge your account for a check even though 
payment was made before the date of the check, unless we have received 
written notice of the postdating In lime to have a reasonable opportunity to 
act. We may refuse any withdrawal or transfer request which you attempt on 
forms not approved by us, by any method we do not specifically permit, 
which is greater In number than the frequency permitted, or which Is for an 
amount greater or less than any withdrawal limitations. Even if we honor a 
nonconforming request, we may treat continued abuse of the stated 
limitations (If any) as your act of dosing the account. We will use the date 
the transaction is completed by us (os opposed to the date you Initiate it) to 
apply the frequency limitations. The fact that we may honor withdrawal 
requests tha overdraw the available account balance does not obligate us to 
do so laer See the funds availability policy disclosure for information about 
when you can withdraw funds you deposit. For those accounts for which our 
funds availability policy disclosure does not apply, you can ask us when you 
make a deposit when those funds wl)J be available for withdrawal. 

We may require not less than 7 days' notice in writing before each 
withdrawal from an interest-bearing account other than a time deposit. 
Withdrawals from a time account prior to maturity or prior to any notice 
period may be restricted and may be subject to penalty. See your notice of 
penalty for early withdrawal. 

ACH AND WIRE TRANSFERS - This agreement Is subject to Article 4A of the 
Uniform Commercial Code in the state In which you have your account with 
us. If you originate a fund transfer for which Fedwire is used, and you 
identify by name and number a beneficiary financial institution, an 
intermediary financial institution or a beneficiary, we and every receiving or 
beneficiary financial institution may rehr on the identifying number to make 
payment. We may rely on the number even if it Identifies a financial 
institution, person or account other than the one named. You agree to be 
bound by automated clearing house association rules. These rules provide, 
among other things, that payments made to you. or originated by you, are 
provisional until final settlement is made through a Federal Reserve Bank or 
payment Is otherwise made as provided in Article 4A-403(a) of the Uniform 
Commercial Code. If we do not receive such payment, we are entitled to a 
refund from you in the amount credited to your account and the party 
originating such payment will not be considered to have paid the amount so 
credited, if we receive a credit to an account you have with us by wire or 
ACH, we are not required to give you any notice of the payment order or 
credit. 
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OWNERSHIP OF ACCOUNT AND BENEFICIARY DESIGNATION - These rules 
apply to this account depending on the form of ownership and beneficiary 
designation, if any, specified on the account records. We make no 
representations as to the appropriateness or effect of the ownership and 
beneficiary designations, except as they determine to whom we pay the 
account funds. As used in this agreement "party” means a person who. by 
the terms of the account, has a present right, subject to request, to payment 
from a multiple-party account other than as an agent. Individual Account - is 
an account in the name of one person. Joint Account . This account or 
certificate is owned by the named parties. Upon the death of any of them, 
ownership passes to the survivors). Joint Account of Husband and Wife with 
Right of Survivorship - This account or certificate is owned by the named 
parties, who are husband and wife, and is presumed to be their community 
property. Upon the death of either of them, ownership passes to the survivor. 
Community Property Account of Husband and Wife - This account or 
certificate is the community property of the named parties who are husband 
and wife The ownership during lifetime and alter the death of a spouse is 
determined by the law applicable to community property generally and may 
be affected by a will. Tenancy In Common Account • This account or 
certificate is owned by the named parlies as tenants in common. Upon the 
death of any party, the ownership interest of that party passes to the named 
pay -on-death payees) of that paly or, if none, to the estate of that party. 
P.O.D. Account with Single Party - This account or certificate is owned by 
the named party. Upon the death of that party, ownership passes to the 
named pay-on-death payeefs). P.O.D. Account with Multiple Parties - This 
account or certificate is owned by the named parties. Upon the death of any 
of them, ownership passes to the survivors). Upon the death of all of them, 
ownership passes to the named pay-on-death payeefs). Totten Trust 
Account - (subject to this form) - If two or more of you create this account, 
you own the account Jointly with survivorship. Beneficiaries cannot withdraw 
unless: (1) ail persons creating the account die. and (2) the beneficiary is 
then living. If two or more beneficiaries are named and survive the death of 
all persons creating the account, such beneficiaries will own this account in 
equal shares, without right of survivorship. The pereon(s) creating either of 
these account types reserves the right to: (1) change beneficiaries. (2) 
change account types, and (3) withdraw ail or part of the account funds at 
any time. Trust Account Subject to Separate Agreement - We will abide by 
the terms of any separate agreement which dearly pertains to this account 
and which you file with us. Any additional consistent terms stated on this 
form will also apply. 

BUSINESS ACCOUNTS - Earnings in the form of interest, dividends, or credits 
will be paid only on collected funds, unless otherwise provided by law or our 
policy. Wa may require the governing body of the legal entity opening the 
account to give us a separate authorization Idling us who is authorized to act 
on its behalf. We will honor the authorization until we actually receive written 
notice of a change from the governing body of the legal entity, 

STOP PAYMENTS - You must make any stop-payment order in the manner 
required by (aw and we must receive it in time to give us a reasonable 
opportunity to act on It before our slop-payment cutoff time. To be effective, 
your stop-payment order must precisely identify the number, date and 
amount of the item, and the payee. 

You may stop payment on any Item drawn on your account whether you 
sign the item or not, If you have an equal or greater right to withdraw from 
this account than the person who signed the item. A release of the 
stop-payment request may be made only by the person who initiated the 
stop-payment order. 

Our stop-payment cutoff time is one hour after the opening of the next 
banking day after the banking day on which we receive the item. Additional 
limitations on our obligation to stop payment are provided by law (eg.. we 
paid the item in cash or we certified the item). 

AMENDMENTS AND TERMINATION - We may change any term of this 
agreement. Rules governing changes in inleresl rates are provided separately. 
FOf other changes, we will give you reasonable notice in writing or by any 
other method permitted by law. We may also close this account at any time 
upon reasonable notice to you and tender of the account balance personally 
or by mail. Notice from us to any one of you is notice to all of you. 
STATEMENTS - You must examine your statement of account with 
■reasonable promptness" If you discover (or reasonably should have 
discovered) any unauthorized signatures or alterations, you must promptly 
notify us of the relevant facts. As between you and us. if you fail to do 
either of these duties, you will have to either share the loss with us, or bear 
the loss entirely yourself (depending on whether we used ordinary care and, 
if not. whether we contributed to the loss). The loss could be not only with 
respect to items on the statement but other items with unauthorized 
signatures or alterations by the same wrongdoer. 

You agree that the time you have to examine your statement and report 
to us will depend on the circumstances, but will not. In any circumstance,, 
exceed a total of 30 days from when the statement is first sent or made 
available to you. 

You further agree that If you fail to report any unauthorized signatures, 
alterations, forgeries, or any other errors in your account within 60 days of 
when we first send or make the statement available, you cannot assert a 
claim against us on any items In that statement, and as between you and vs 
the loss will be entirely yours. This 60-day limitation is without regard to 
whether we used ordinary care. The limitation in this paragraph is in addition 
to that contained in the first paragraph of this section, 

ACCOUNT TRANSFER - This account may not be transferred or assigned 
without o ur pr ior written consent. 

DIRECT DEPOSITS • If, In connection with a direct deposit plan, we deposit 
any amount in an account which should have been returned to the Federal 
Government for any reason, you authorize us to deduct the amount of our 
liability to the Federal Government from the account or from any other 
account you have with us. without prior notice and at any time, except as 
prohibited by law. We may also use any other legal remedy to recover the 
amount of our liability. 

TEMPORARY ACCOUNT AGREEMENT • If this option Is selected, we may 
restrict or prohibit further use of this account If you fall to comply with the 
requirements we have imposed within a reasonable time. 

PS 1-Pacific . Mercantile . B an k-01 -0257 ft** 5 2 of 3) 
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SETOFF - We may (without prior notice and when permitted by law) set off 
the funds in this account against any due and payable debt you owe us now 
or in the future, by any of you having the right of withdrawal, to the extent 
of such persons' or legal entity's right to withdraw. The amount of the setoff 
may be further limited by applicable law. If the debt arises from a note, "any 
due and payable debt" includes the total amount of which we are entitled to 
demand payment under She terms of the note at the time we set off. 
including any balance the due date for which we properly accelerate under 
the nota 

This right of setoff does not apply to this account if: (a) it is an IRA or 
other tax-deferred retirement account, or (b) the debt is created by a 
consumer credit transaction under a credit card plan (but this does not affect 
our fights under any consensual security interest), or (c) the debtor's right of 
withdrawal only arises in a representative capacity. We will not be liable for 
the dishonor or any check when the dishonor occurs because we set off a 
debt against this account. You agree to hold us harmless from any claim 
arising as a result of out exercise of our right of setoff. 


AUTHORIZED SIGNER (Individual Accounts only) - A single individual Is the 
owner. The authorized signer is merely designated to conduct transactions on 
the owner's behalf. Vtte undertake no obligation to monitor transactions to 
determine that they are on the owned s behalf. 

FACSIMILE SIGNATURES - You authorize us, at any time, to charge you for 
a!! checks, drafts, or other orders, for the payment of money, that we drawn 
on us regardless of by whom or by what means the facsimile signature^) 
may have been affixed so long as they resemble the facsimile signature 
specimen filed with us, and contain the required number of signatures Tor this 
purpose. 

RESTRICTIVE LEGENDS . We we not required to honor any restrictive legend 
on checks you write unless we have agreed in writing to the restriction. 
Examples of restrictive legends we -must be presented within 90 days" or 
“not vefid for more than $1,000.00.” 

RCTiTtOUS BUSINESS NAME ACCOUNTS • If the name in which the account 
is held is fictitious, each account holder represents thal one or more of the 
account holders have the right to use that name and have fulfilled ail legal 
requirements for using and or doing business under (hat name. 
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PACIFIC MERCANTILE BANK 
949 SOUTH COAST DR 3RD FLOOR 
COSTA MESA CA 92626 


LIMITED LIABILITY COMPANY AUTHORIZATION RES'V 

By. SWEETWATER M ALIBI 



Referred to in this document as "Financial Institution" 


3620 SWEETWATER MESA RD 
MALIBU CA 90265 

Referred to in this document as "Limited Liability Company* 


I TEODOR NGUEMA OBIANG 


Company organized under the taws of CALIFORNIA 


, certify that I am a Manager or Designated Member of the above named Limited liability 
Federal Employer l.D. Numbed 


engaged in business under the trade name of SWgETWATER MALIBU. LIC , and that the resolutions on 

this document are a correct copy of the resolutions adopted at a meeting of all members of the Limited Liability Company or the person or parsons 
designated by the members of the Limited Liability Company to manage the Limited Liability Company as provided in the articles of organization or an 

operating agreement, duly and properly called and held on {date). These resolutions 

appear in the minutes of this meeting and have not been rescinded or modified. 

AGENTS Any Agent listed below, subject to any written limitations, is authorized to a* ise the powers granted a 
Name and Title or Position 

A. TEODORO NGUEMA OBIANG- MEMBER/ MANAGER 



indicated below: 


Facsimile Signature (if used) 


F. X X __ 

POWERS GRANTED {Attach one or more Agents to each power by placing the letter corresponding to their name in the area before each power. 
Following each power indicate the number of Agent signatures required to exercise the power.) 


Indicate A. B, C, Description of Power 
D, E. and/or F 


Indicate number of 
signatures required 


A 


(1) Exercise all of the powers listed in this resolution. 


A. 


(2) Open any deposit or share account(s) in the name of the Limited Liability Company. 


1 


(3) Endorse checks and orders for the payment of money or otherwise withdraw or transfer funds on deposit 1_ 
with this Financial Institution. 


A. 


(4) Borrow money on behalf and in the name of the Limited Liability Company, sign, execute and deliver 
promissory notes or other evidences of indebtedness. 


(5) Endorse, assign, transfer, mortgage or pledge bills receivable, warehouse receipts, bills of lading, stocks, 

bonds, real estate or other property now owned or hereafter owned or acquired by the Limited Liability 
Company as security for sums borrowed, and to discount the same, unconditionally guarantee payment 
of all bills received, negotiated or discounted and to waive demand, presentment, protest, notice of 
protest and notice of non-payment. 

(6) Enter into a written lease for the purpose of renting, maintaining, accessing and terminating a Safe 

Deposit Box in this Financial Institution, 

(?) Other Enter into an Internet Banking Agreement for utilization of the Bank’s electronic banking system. 

Including supervisor designation. 

LIMITATIONS ON POWERS The following are the Limited Liability Company’s express limitations on the powers granted under this resolution. 


EFFECT ON PREVIOUS RESOLUTIONS This resolution supersedes resolution dated _ 
CERTIFICATION OF AUTHORITY 


. If not completed, all resolutions remain in effect. 


I further certify that the Managers or Designated Members of the Limited Liability Company have, and at the time of adoption of this resolution had, full 
power and lawful authority to adopt the resolutions on page 2 and to confer the powers granted above to the persons named who have full power and 
lawful authority to exercise the same. (Apply seal below where appropriate.) 

In Witness Wljeleof, I have subscribed my name to this document an< Mixed the seal, if any. 
of the Limitedjtjayity Company on 1 jj (date). 


© 1985, 1997 Balkan Sytlama, Inc., 




~ Attesy»^ OneTStherManager or Designated Member ■“W^SageTgr' Member 
3 NGUEMA OBIANG PSI-Pacific_MercanJite_Bank~0t-0259 
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As used in this resolution, the term "Manager means the person or persons designated by the members of the Limited Liability Company in a 
manager-managed Limited Liability Company to manage the Limited Liability Company as provided in the articles of organization or an operating 
agreement. The term "Designated Member" means the member or members of the Limited Liability Company authorized to act on behalf of the limited 
Liability Company in a member-managed Limited Liability Company. By signing this resolution, Manager or Designated Member represent that they 
have provided the Financial Institution with true and complete copies of the articles of organization and operating agreements of the Limited liability 
Company as amended to the date of this resolution. 

The Limited Liability Company named on this resolution resolves that, 

(1) The Financial Institution is designated as a depository for the funds of the Limited Liability Company and to provide other financial accommodations 
indicated in this resolution. 

(2) This resolution shall continue to have effect until express written notice of its rescission or modification has been received and recorded by the 
Financial Institution. Any and all prior resolutions adopted by the Managers at Designated Members of the Limited Liability Company and certified lo 
the Financial Institution as governing the operation of this Limited Liability Company's account (s), are in full force and effect, until the Financial 
Institution receives and acknowledges an express written notice of its revocation, modification or replacement. Any revocation, modification or 
replacement of a resolution must be accompanied by documentation, satisfactory to the Financial Institution, establishing the authority for the 
changes. 

(3) The signature of an Agent on this resolution is conclusive evidence of their authority to act on behalf of the Limited Liability Company, Any Agent, 
so long as they act in a representative capacity as an Agent of the Limited Liability Company, is authorized to make any and ail other contracts, 
agreements, stipulations and orders which they may deem advisable for the effective exercise of the powers indicated on page one, from time to 
time with the Financial Institution, subject to any restrictions on this resolution or otherwise agreed to in writing. 

(4) All transactions, if any. with respect to any deposits, withdrawals, rediscounts and borrowings by or on behalf of the Limited Liability Company 
with the Financial Institution prior to the adoption of this resolution are hereby ratified, approved and confirmed. 

(5) The Limited Liability Company agrees to the terms and conditions of any account agreement, properly opened by any Agent of the Limited Liability 
Company. The Limited Liability Company authorizes the Financial Institution, at any time, to charge the Limited liability Company for all checks, 
drafts, or olher orders, for the payment of money, that are drawn on the Financial Institution, so long as they contain the required number of 
signatures for this purpose. 

(6) The Limited liability Company acknowledges and agrees that the Financial Institution may furnish at its discretion automated access devices to 
Agents of the Limited Liability Company to facilitate those powers authorized by this resolution or other resolutions in effect at the time of 
issuance. The term "automated access device" includes, but is not limited to, credit cards, automated teller machines (ATM), and debit cards. 

(7) The Limited Liability Company acknowledges and agrees that the Financial Institution may rely on alternative signature and verification codes issued 
to or obtained from the Agent named on this resolution. The term "alternative signature and verification codes" includes, but is not limited to, 
facsimile signatures on file with the Financial Institution, persona) identification numbers (PIN), and digital signatures. If a facsimile signature 
specimen has been provided on this resolution, (or that are filed separately by the Limited Liability Company with the Financial Institution from time 
to time) the Financial Institution Is authorized to treat the facsimite signature as the signature of the Agent(s) regardless of by whom or by what 
means the facsimile signature may have been affixed so long as it resembles the facsimile signature specimen on file. The Limited Liability Company 
authorizes each Agent to have custody of the Limited Liability Company's private key used to create a digital signature and to request issuance of a 
certificate listing the corresponding public key. The Financial Institution shall have no responsibility or liability for unauthorized use of alternative 
signature and verification codes unless otherwise agreed in writing. 


Pennsylvania. The designation of an Agent does not create a power of attorney; therefore, Agents are not subject to the provisions of 20 Pa.C.S.A. 
Section 5601 et seq. (Chapter 56; Decedents. Estates and Fiduciaries Code) unless the agency was created by a separate power of attorney. Any 
provision that assigns Financial Institution rights to act on behalf of any person or entity is not subject to the provisions of 20 Pa.C.S.A. Section 5601 
et seq. (Chapter 56; Decedents, Estates and Fiduciaries Code). 


FOR FINANCIAL INSTITUTION USE ONLY 

Acknowledged and received on (date) by (initials) □ This resolution is superseded by resolution dated 

Comments: 


© 1985 - '"7 Bankers System*, Inc., a. Cloud. MN Form LLC-1 5/1/2003 
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Certificate of Foreign Status of Beneficial Owner for United States Tax Withholding 

(Substitute Form W-8BEN) 

I Identification of Beneficial Owner 


J. Name of individual or organization that is the beneficial owner 1 2 Country of incorporation or c 

nk mMmmm mfiti f° il . ... ASfcr 

3 Type of beneficial owner: □ Individual E Corporation □ Disregarded entity O Partnership 


2 Country of incorporation or organization (or "H/A" ' 
hti-l nAi ucxntl! a. 


O Disregarded entity O Partnership □ Simple trust 


O Grantor trust □ Complex trust _ _ 

D Central bank of issue □ Tax-exempt organization □ Private foundation 


□ Government 


□ International organization 


4 permanent residence address (street, apt. or suiljfno., or rural routeLpo not use a P.O. box or 

raxjJa XR m)ru% FrJd^rrrwd) 

uty or town, state or province. Incfode postal code where appropriate. 


in-care -of address. 


County (do njjt abbreviate) 

PnU A‘/\ &\ 


5 Mailing address {if different from above) 


Q'ty or town, state or province. Indude postal code where appropriate. 


i = Redacted by the Permanent 
^_Subcommittee^irUnvestigations 


6 U.S. taxpi 



luired (see instructions) 


7 Foreign tax identifying number, if any (optional) 


%‘lToII3o, ^,<cbb°lLO 


I Certification 


Under penalties of perjury, i declare that I have examined the Information on this form and to the best of my knowledge and belief it Is 
true, correct, and complete. I further certify under penalties of perjury that: 

♦ i am the beneficial owner (or am authorized to sign for the beneficial owner) of all the Income to which this form relates, 

♦ The beneficial owner Is not a U.S. person, 

♦ The income to which this form relates is not effectively connected with the conduct of a trade or business In the United States or Is 
effectively connected but is not subject to tax under an Income tax treaty, and 

4 For broker transactions or barter exchanges, the beneficial owner Is an exempf foreign person as defined in the instructions. 
Furthermore, I authorize this form to be provided to any withholding agent that hat control, receipt, or custody of the Income of which I 
am the beneficial owner or any withholding agent that can disburse or make payments of the income of which I am the beneficial 
owner. 

The Internal Revenue Service doi 
establish your status as a non-l/. 


Sign Here 



require your consent to any provisions of this document other than the certifications required to 
son and, if applicable, obtain a reduced rate of withholding. 

\<r 


(or Individual authorized to sign for beneficial ownap 


gf/jfM MmM 

Drte (nfrffidd/yyyy) Capacity in wMai 


Mch acting 


Instruction*. This 1* a substitute farm for the official IRS Form WSBBt This 
may not be adequate for all circumstance*. You may need to fUe an offldd 
W-8B&1 or refer lo Its more detailed instructions, both of which may be 
obtained from the IRS. For example, you should not use this form for tha 
following: e U.S. person or resident alien; a person daimlng an exemption 
under an income tax treaty between the U.S. and country of residence; a 
parson claiming income from a notional prtndpal contract that ia not 
effectively connected with conduct of a business In the U.S.; a person 
claiming an exemption from withholding on income effectively connected with 
the conduct of a business In tha U.S.; a withholding foreign partnership; a 
foreign government; an International organisation; a foreign central bank of 
Issue, a foreign tax-exempt organization; a foreign private foundation; or 
intermediary receiving payment «a a custodian, broker, nominee, trustee or 
executor, or other type of agent. (Section references ere to the Internal 
Revenue Coda.) 

Purpose of Form. If you receive certain type* of Income, you must prcvtds this 
form to establish that you are a foreign person end dam that you are the 
benefldal owner of the Income for which Inis form la bdng provided. 

You may also be required to submit Form W-0BEN or substitute form to 
dalm an exception from domestic Information reporting and backup 
withholding. Including for certain types of Income thtf are not subfed to 
foreigfvperson withholding. Such Income Indudes, among other things, bank 
deposit Interest. 

Who must ffla. You must give this form to tha withholding agent or payer if 
yog are a foreign person and you we the beneflciW owner of an amount 
subject to withholding, Submit the form when requested by the wlthhotcBng. . 
agent or payer. 00 NOT send this form to the IRS. 

Note: If you own the Income or account Jointly with one or more other 
person* the Income or account wW be f reared by the withholding agent as 
owned by a foreign person only If this torn la provided by a/t of the owners, if 
a withholding agent or payer does not receive « Form W-&39I from all of the 
Joint owners or It It receives a Form W-9 from any of the Joint owner* tha 
payment must be traded as made to a U.S. parson. 

Foreign person. A foreign person Indudes a nonresident dan InOMdust, a 
foreign corporation, s foreign partnership, a foreign trust, a foreign estate, and 
any other person that Is not a U.S. parson. Any Individual who is not ■ citizen 
or resident of the United States is a nonresident sflen Individual. 

Beneficial owner, the beneficial owner is the person who is tha owner of the 
Income for tea purposes and who benefldany owns the Income. Thus, a 
person receiving Income as a nominee, custodta, or agent for another person 
is not the beneficial owner of the Income. Gerwraity, a parson Is treated as the 
owner of the Income to the extent It Hi required under U.S. tax prtndpiaa to 
include tha amount pdd in gross Income on • tax return. A person who Is the 
owner of Income is considered the beneficiaf owner of that Income unless that 
person Is a conduit entity whose participation In a transaction can be 
disregarded Gerwraity, the principles of section 7701{i) and Fksgulatfon* 
section 1.881-3 apply to determine If e person is a conduit entity. 

® IMS talker* Syrians. Inc., 81. Qoud, MN Form WSBENSUEHZ 8/14/2001 


The beneficial owners of income paid to a partnership are those 
persons who, under U.S. tax principles, are the owners of the Income for 
tax purposes in their separate or individual capacities and who beneficially 
own the income. Generally, the beneficial owners of income paid to a 
partnership are the partners, other than a partner that Is itself a 
partnership or a conduit, (if a partner is a partnership or conduit, the 
benefidai owner la the first person in the chain of ownership that is not 
Itself a partnership or a conduit. See Form W-8IMY.) 

Note: A payment to a U.S partnership. U.S trust, a r U.S estate Is treated 
as a payment to a U.S payee that Is not subject to 30% foreign-person 
withholding. A • U.S partnership trust, or estate should provide the 
wtthhohBng agent with a Form W-9. 

Parmsnsrt Rasktanc* Address. Your permanent residence address is the 
address In the oountry where you drim to be a resident for purposes of that 
court ry - * Income tax. Do not show the address of a finsndsf institution, a 
post office box, or m address used solely for mailing purposes, tf you are an 
IndMduri who does not have a tax residence In any country, your permanent 
rod dance Is whw* you normally reside If you are not an Individual and you do 
not have a tax resWance In any country, the permanent residence address is 
where you matntrin your principal office. 

U.l. Taxpayer MantKtcatlon Number (TIN). If you do not have, and are not 
eligible to obtain, an SSN. you may apply for an I TIN using Form W-7, 
Application for IRS IncBvfdua Taxpayer Identification Number. You must 
provide a TIN If you we a foreign trust or estate Note ■ You may want to 
obtain and provide t TIN on this form even though It la not required. 

Coitnc*Uon.,<tf a Form W-8BEN is com plot ad by an agent acting under a duly 
withortzad power at attorney, the farm must be accompanied by the power of 
ritomey In proper form or a copy thereof specifically authorizing tha agent to 
repreaent the principal tn nufdng, executing, and preselling the form. 

Chang* tn ckccenstances. If a change In dreum stances makes any information 
on tha form you hsva submitted Incorrect, you must notify the withholding 

r vt or payer within 30 days of the change In circumstances end you must 
■ near form. If you use this form to osrtlfy that you are a foreign parson, a 
change of address to an address In the United State* It a change In 
circumstance* Gerwraity, a change of eddree* within the same foreign 
oountry or to mother foreign country is not a change in dreumetanoe*. You 
muri notify tha withholding agent or payer within 30 day* of becoming a U.S. 
dtlzan or resident. You mar bo required to provide a Form W-9. 
eubstton of Form W-SBBt. Generally, a Form W-8BEN provided without a 
U.S. taxpayer idantlflcalion number (TIN) wffl remain In effect for a period 
starting on tha a* a -the form is signed and ending on the last day of the third 


Information on the form incorrect. A Form W-8BSJ I 

will rsmrin in affect until a change In circumstances makes any Information on 
the form Incorrect. A Form W-flBEN containing a U.S. TIN remains valid for as 

a as the filer's status and the Information relevant to the filer's certification 
w form remains unchangd8Sl-Padfic_Mercanti!e_Bank-01-0261 

(page f of 1) 
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LRU OFFICE OF WILLIAM S GREGORY + 13102787584 



State of California 

Secretary of State 


LIMITED LIABILITY COMPANY 
ARTICLES OF ORGANIZATION 


A $70.00 filing feo must accompany this form. 


IMPORTANT - Read Instructions before competing this form. 


20 0 60 42 101 si 


ENDORSED -FILED 

tn the office of tfvs Secretary of SUta 

of the State of California 


FEB 0 8 2005 


Thle Spec* Forming Um Only 


EKHTTY NAME {End on nam* the worfli ‘iwiFag liability Company, ‘ ‘UU. UttlUty Co..* ot the abb/eviaLoni , ILC o( *1 t.C.l 


l , NAVE Of L>MITCD LIABILITY COMPANY 

Sweetwater Malibu, LIC 


PURPOSE (The leHowing ooi»m»nt a required by eiatvt® anc may not be olte'ed.) 


INITIAL AGENT FOR SERVICE OF PROCESS (it ine egent is an Indvloi/ai. tne *gtnt muit reside in California and both toms 3 and * .must be 
KYT'pl*t»J. II lbs »4«ni I* a corporaHoit, the agent must have on Hie w|h me Celltomie Secrelery of Stale « ettoncale punusnl to ConjoraOans Cede 
section 1 503 end Item 3 rwijt be campMod (leave item 6 win*}. 

7 . NAME OF INITIAL AGENT FOR SERVICE OF PROCESS 

George I. Nagler 


, If AN INDIOCUAL ADDRESS OF INITIAL AGENT FOR r.ERV.CE OF PROCECS IN CALIFORNIA CITY 

300 N, Swall Drive, tf2S3, Beverly Hills 


zip coos 
90211 


MANAGEMENT (Crock only one) 


3 , THE LIMTHEO LIABILITY COMPANY YWLI Be MANAGED BY 
f 71 ONE MANAGER 
Q MORE WAN DNE MANAGER 
PI ALL LIMITED LIABILITY COMPANY MEMBER(SJ 


ADDITIONAL INFORMATION 


EXECUTION 

7. I DECLARE I AM me PERSON WHO 6 X 6 CU 7 ECI THIS INSTRUMENT. WHICH EXECUTION *iB NfY ACT AND OFEQ 

.tTii£R V ““ “ “ 


2/8/06 

6 aTS 


Liza Cunanan 

TYPE OR PRINT NAME OF ORGANIZER 


RETURN TO (Enter the rume end me aaanw o» IA* pan an v to Mvn a copy of (he Mod document utouio De rvlurreo. 

* have fGaorge Nagler, Esq. 1 

F«M Law Offices of Gsorqe I. Nagler 

address 468 N. Camden Drive #200 

cfTY/sr ate/zip [Beverty Hills, CA 90210 J 



LLC-t |»ev OtVGDM) 


APPROVED BY seePETAP.T OP STAtt 
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Mar 30 OB OOsUp Lina Romo 
T D C Dqwnmcni or ib< Ticaxniy 

iMirnial Kmitr 5 it vice 

P-0. BOX 9003 

HOLTSVILIE NY 11742-9003 


3104901354 


In reply refer to: 0133448482 
Mar. 13, 2006 LTR 45C 0 

14- 1951520 000000 00 000 

00762 

BODCr N0B0D 


SWEETWATER MALIBU LLC 
CHRISTINE NGUYEN SOLE M8R 
1203B CREST CT 
BEVERLY HILLS CA 90Z10 


, = Redacted by the Permanent 
Subcommittee on Investigations 


Dear Taxpayer: 


Thank you for your inquiry dated Mar. 02, 2006. 

IRS regulations require a single member LLC with employees to hav e |"two^ 
Employer Identification Numbers, one for the owner of the LLC as sole 
oropriy m and one for the LLC itself. Your sole proprie tor pnmh-er. 

has no filing requirements. Your LLC n u m b e r , VtPHIHVHHS) 

' K as ‘ P firms "9 4 0 and 941 as filing requirements. 

If you need forms, schedules or publications to respond to this 
letter, you may get them by: 

Visiting the IRS Website at www.irs.gov 
Calling 1- 8 00 - TAX- F 0RM (829-3676) 

Visiting Local IRS offices 

If you have any Questions, please call us toll free at 
1-800-829-4933. 

If you prefer, you may write to us at the address shown at the 
top of the first page of this letter. 

Whenever you write, please include this letter and, in the spaces 
below, give us your telephone number with the hours we can reach you. 
Also, you may want to keep a copy of this letter for your records. 


Telephone Number 
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02/15/5006 12:55 LSU OFFICE OF UILLISM 5 GREGORY - 13102787534 


NO. 231 002 


State of California 

Secretary of State 



I, BRUCE McPherson, Secretary of State of the State of 
California, hereby certify: 

That the attached transcript of l page(s) has been compared 
with the record on file in this office, of which it purports to be a copy, and 
that it is full, true and correct. 


IN WITNESS WHEREOF. I execute this 
certificate and affix the Great Seal of the 
State of California this day of 

. JL 0 &&& 


bruch McPherson 

Secretary ofSttte 


Sac/Sfato Form C£-»0? 0*3 1/OS) 
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OPERATING AGREEMENT for Sweetwater Malibu, LLC 

This Operating Agreement is entered into as of February 15, 2006 by Teodoro 
Nguema Obiang (the "Member") as the sole member of the company in order to specify 
the business and operation of the company. 

A. The Member has formed a limited liability company (the “Company”) under the 
Beverly-Killea Limited Liability Company Act. 

B. The Member desires to enter into this Operating Agreement in order to provide for 
the governance of the Company and the conduct of its business. 

NOW, THEREFORE, the Member hereby agrees as follows: 

ARTICLE I: DEFINITIONS 

The following capitalized terms used in this Agreement have the meanings specified 
in this Article or elsewhere in this Agreement and when not so defined shall have the 
meanings set forth in California Corporations Code section 17001. 

1.1. “Act” means the Beverly-Killea Limited Liability Company Act (California 
Corporations Code sections 17000-17655), including amendments from time to time. 

1.2. “Agreement” means this operating agreement, as originally executed and as 
amended from time to time. 

1.3. "Articles of Organization” is defined in California Corporations Code section 
17001(b) as applied to the Company. 

1.4. “Capital Account" means an account maintained and adjusted in accordance with 
Article III, Section 3.2. 

1 .5. “Capital Contribution" means the amount of the money and the Fair Market Value 
of any property (other than money) contributed to the Company (net of liabilities 
secured by such contributed property that the Company is considered to assume or 
take "subject to" under IRC section 752) in consideration of a Percentage Interest held 
by the Member. A Capital Contribution shall not be deemed a loan. 

1.6. "Capital Event” means a sale or disposition of any of the Company's capital 
assets, the receipt of insurance and other proceeds derived from the involuntary 
conversion of Company property, the receipt of proceeds from a refinancing of 
Company property, or a similar event with respect to Company property or assets. 

1.7. “Code” or "IRC" means the Internal Revenue Code of 1986, as amended, and 
any successor provision. 
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1 .8. “Company” means the company named in Article II, Section 2.2. 

1.9. "Economic Interest" means a Person's right to share in the income, gains, losses, 
deductions, credits, or similar items of, and to receive distributions from, the Company, 
but does not include any other rights of the Member, including the right to vote or to 
participate in management. 

1.10. “Encumber" means the act of creating or purporting to create an Encumbrance, 
whether or not perfected under applicable law. 

1.11. “Encumbrance” means, with respect to any Membership Interest, or any 
element thereof, a mortgage, pledge, security interest, lien, proxy coupled with an 
interest (other than as contemplated in this Agreement), option, or preferential right to 
purchase. 

1.12. “Gross Asset Value" means, with respect to any item of property of the 
Company, the item's adjusted basis for federal income tax purposes, except as follows: 

(a) The Gross Asset Value of any item of property contributed by the Member to the 
Company shall be the fair market value of such property, as mutually agreed by the 
Member and the Company; and 

(b) The Gross Asset Value of any item of Company property distributed to the 
Member shall be the fair market value of such item of property on the date of 
distribution. 

1.13. "Person” means an individual, partnership, limited partnership, trust, estate, 
association, corporation, limited liability company, or other entity, whether domestic or 
foreign. 

1.14. "Profits and Losses" means, for each fiscal year or other period specified in this 
Agreement, an amount equal to the Company's taxable income or loss for such year or 
period, determined in accordance with IRC section 703(a). 

1.15. "Regulations” (“Reg") means the income tax regulations promulgated by the 
United States Department of the Treasury and published in the Federal Register for the 
purpose of interpreting and applying the provisions of the Code, as such Regulations 
may be amended from time to time, including corresponding provisions of applicable 
successor regulations. 

1.16. "Substituted Member" is defined in Article VIII, Section 8.8. 

1.17. “Successor in interest" means an Assignee, a successor of a Person by merger 
or otherwise by operation of law, or a transferee of all or substantially all of the business 
or assets of a Person. 
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1.18. "Transfer 1 ’ means, with respect to a Membership Interest, or any element of a 
Membership Interest, any sale, assignment, gift, Involuntary Transfer, or other 
disposition of a Membership Interest or any element of such a Membership Interest, 
directly or indirectly, other than an Encumbrance that is expressly permitted under this 
Agreement. 


ARTICLE II: ARTICLES OF ORGANIZATION 

2.1. The Articles of Organization were filed with the California Secretary of State on 
February 8, 2006 , File Number 200604210151. A copy of the Articles of Organization 
as filed is attached to this Agreement as Exhibit “A''. 

2.2. The name of the Company shall be Sweetwater Malibu, LLC. 

2.3. The principal executive office of the Company shall be at 12038 Crest Court, 
Beverly Hills, CA 90210, or such other place or places as may be determined by the 
Member from time to time. 

2.4. The initial agent for service of process on the Company shall be George I. 
Nagler, Esq. 300 North Swall Drive, #253, Beverly Hills, CA 90211. The Member may 
from time to time change the Company's agent for service of process. 

2.5. The Company will be formed for the purposes of purchasing, owning and 
operating a residence commonly known as 3620 Sweetwater Mesa Road, Malibu, CA 
90265. 

2.6. The term of existence of the Company commenced on the effective date of filing 
of Articles of Organization with the California Secretary of State, and shall continue until 
terminated by the provisions of this Agreement or as provided by law. 

ARTICLE III: CAPITALIZATION 

3.1. The Member has contributed to the capital of the Company as the Member's 
initial Capital Contribution the sum of $900,000. 

3.2. A Capital Account shall be maintained for the Member consisting of that 
Member's Capital Contribution (1) increased by that Member's share of Profits, (2) 
decreased by that Member’s share of Losses, and (3) adjusted as required in 
accordance with applicable provisions of the Code and Regulations. 

3.4. The Member shall not be bound by, or be personally liable for, the expenses, 
liabilities, or obligations of the Company except as otherwise provided in the Act or in 
this Agreement. 
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ARTICLE IV: ALLOCATIONS AND DISTRIBUTIONS 

4.1. The Profits and Losses of the Company and all items of Company income, gain, 
loss, deduction, or credit shall be allocated, for Company book purposes and for tax 
purposes, to the Member. 

4.2. Any unrealized appreciation or unrealized depreciation in the values of Company 
property distributed in kind to the Member shall be deemed to be Profits or Losses 
realized by the Company immediately prior to the distribution of the property, and such 
Profits or Losses shall be allocated to the Member's Capital Account. Any property so 
distributed shall be treated as a distribution to the Member to the extent of the Fair 
Market Value of the property less the amount of any liability secured by and related to 
the property. Nothing in this Agreement is intended to treat or cause such distributions 
to be treated as sales for value. For the purposes of this Section 4.2, "unrealized 
appreciation" or "unrealized depreciation" shall mean the difference between the Fair 
Market Value of such property and the Company's basis for such property. 

4.3. In the case of a Transfer of an Economic Interest during any fiscal year, the 
Assigning Member and Assignee shall each be allocated the Economic Interest's share 
of Profits or Losses based on the number of days each held the Economic Interest 
during that fiscal year. 

4.4. All cash resulting from the normal business operations of the Company and from 
a Capital Event shall be distributed to the Member at such times as the Member deems 
appropriate. 


ARTICLE V: MANAGEMENT 

5.1. The business of the Company shall be managed by the Member. The Member 
may appoint one or more non-Members as co-Managers or may resign as Manager at 
any time and appoint a non-Member as the Manager of the Company on such terms 
and conditions as the Member and such Manager may agree. 

5.2. The Member as such shall not be entitled to compensation for the Member's 
services. The Member Manager shall be entitled to such compensation for service as 
the Member may decide. The non-Member Managers, if any, shall be compensated as 
agreed among the Member and the non-Member Managers, if any. 

5.3. The Company may have a President who may, but need not, be the Member. 
The Member may provide for additional officers of the Company and may alter the 
powers, duties, and compensation of the President and of all other officers. 

5.4. All assets of the Company, whether real or personal, shall be held in the name of 
the Company. 

5.5. All funds of the Company shall be deposited in one or more accounts with one or 
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more recognized financial institutions in the name of the Company, at such locations as 
shall be determined by the Member. Withdrawal from such accounts shall require the 
signature of such person or persons as the Member may designate. 

ARTICLE VI: ACCOUNTS AND RECORDS 

6.1. Complete books of account of the Company's business, in which each Company 
transaction shall be fully and accurately entered, shall be kept at the Company's 
principal executive office. 

6.2. Financial books and records of the Company shall be kept on the cash method 
of accounting, which shall be the method of accounting followed by the Company for 
federal income tax purposes. A balance sheet and income statement of the Company 
shall be prepared promptly following the close of each fiscal year in a manner 
appropriate to and adequate for the Company's business and for carrying out the 
provisions of this Agreement. The fiscal year of the Company shall be January 1 
through December 31 . 

6.3. At all times during the term of existence of the Company, and beyond that term if 
the Member deems it necessary, the Member shall keep or cause to be kept the books 
of account referred to in Section 6.2 and the following: 

(a) A current list of the full name and last known business or residence address of the 
Member, together with the Capital Contribution and the share in Profits and Losses of 
the Member; 

(b) A copy of the Articles of Organization, as amended; 

(c) Copies of the Company’s federal, state, and local income tax or information 
returns and reports, if any, for the six most recent taxable years; 

(d) Executed counterparts of this Agreement, as amended; 

(e) Any powers of attorney under which the Articles of Organization or any 
amendments thereto were executed; 

(f) Financial statements of the Company for the six most recent fiscal years; and 

(g) The Books and Records of the Company as they relate to the Company's internal 
affairs for the current and past four fiscal years. 

6.4. Within 90 days after the end of each taxable year of the Company, the Company 
shall send to the Member all information necessary for the Member to complete the 
Member's federal and state income tax or information returns, and a copy of the 
Company's federal, state, and local income tax or information returns for such year. 
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ARTICLE VII: RESTRICTIONS ON TRANSFER OF 
MEMBERSHIP INTEREST 

7.1. The Member shall not Transfer any part of the Member's Membership Interest in 
the Company without first reviewing this agreement and making whatever changes such 
Member deems necessary or proper. Notwithstanding any other provision of this 
Agreement to the contrary, a Member who is a natural person may transfer all or any 
portion of his or her Membership Interest to any revocable trust created for the benefit 
of the Member, or any combination between or among the Member, the Member's 
spouse, and the Member's issue; provided that the Member retains a beneficial interest 
in the trust and all of the Voting Interest included in such Membership Interest. A 
transfer of a Member’s entire beneficial interest in such trust or failure to retain such 
Voting Interest shall be deemed a Transfer of a Membership Interest. 

ARTICLE VIII: DISSOLUTION AND WINDING UP 

8.1 . The Company shall be dissolved on the first to occur of the following events: 

(a) The decision of the Member to dissolve the Company. 

(b) The sale or other disposition of substantially all of the Company's assets and the 
collection of the sales proceeds. 

(c) Entry of a decree of judicial dissolution pursuant to California Corporations Code 
section 27351. 

8.2. On the dissolution of the Company, the Company shall engage in no further 
business other than that necessary to wind up the business and affairs of the Company. 
The Member shall wind up the affairs of the Company and give written Notice of the 
commencement of winding up by mail to all known creditors and claimants against the 
Company whose addresses appear in the records of the Company. After paying or 
adequately providing for the payment of all known debts of the Company (except debts 
owing to the Member), the remaining assets of the Company shall be distributed or 
applied in the following order of priority: 

(a) To pay the expenses of liquidation. 

(b) To repay outstanding loans to the Member. 

(c) To the Member. 


ARTICLE IX: GENERAL PROVISIONS 

9.1. This Agreement constitutes the whole and entire agreement with respect to the 
subject matter of this Agreement. 
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5.2. This Agreement shall be construed and enforced in accordance with the interna! 
laws of the State of California, if any provision of this Agreement is determined by any 
court of competent jurisdiction or arbitrator to be invalid, illegal, or unenforceable to any 
extent that provision shall, if possible, be construed as though more narrowly drawn, if 
s narrower construction would avoid such invalidity, illegality, or unentorceabiiity or. if 
that is not possible, such provision shall, to the extant of such invalidity, illegality, or 
unenforceabilrty, be severed, and the remaining provisions of this Agreement shall 
remain in affect 

9.3. The article, section, and paragraph titles and headings contained in this 
Agreement are Inserted as a matter of convenience snd for ease of reference only and 
shall be disregarded for all other purposes, including the construction or enforcement of 
this Agreement or any of its provisions. 

£-.4. This Agreement may be altered, amended, or repealed only by a writing signed 
by the Member. 


y.s. Time is of the essence cf every provision of this Agreement that specifies a time 
for performance. 


9.6. This Agreement is made solely for the benefit of the parties to this Agreement 
and their respective permitted successors and assigns, and no other person or entity 
shad have or acquire any right by virtue of this Agreement. 


9,7. The Member intends the Company to be e limited liability company under the 
Act. 

IN WITNESS WHEREOF, the member has exefcul • caused to be executed this 
Agreement as of the day and year first above wrraecL 





la raerleodoro Nguema Obiang 
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California Secretary of State - California Business Search - Limited Partnership / Limited ... Page 1 of 1 



4 Business Search 
LP/LLC 


Printer Friendly Page 

New. Search 

Search. Tips 

Field Definitions 

Status Definitions 

LLC Name Availability 

LP Napi* Availability 

Bwijiness^ntittcs 

Records Order Form 

Certificates 

Copies 

Status Reports 

LLCLFAQS 

LP FAQS 

LLC Main Page 

LP Main Page 

site Search 
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The information displayed here is current as of "Sep IS, 2006" and is 
updated weekly. It is not a complete or certified record of the Limited 
Partnership or Limited Liability Company. 


I LP/LLC 

| SWEETWATER MALIBU. LLC 

[Number: 200604210151 |[Pate Filed: 2/8/2006|| Status: active 
[jurisdiction: CALIFORNIA ~ 

[ Address 

[468 NORTH CAMDEN DR. #200 
1 BEVERLY HILLS, CA 902 10 
| Agent for Service of Process 

]GEORGE I. NAGLER 
1300 N. SWALL DRIVE, #253 
[BEVERLY HILLS, CA 9021 1 


NewSearch 


• Fees and instructions for requesting certification of limited 
partnership and/or limited liability company records are Included on 
the Business Entit ies Re cord s Order Form . 

• Blank fields indicate the information is not contained in the computer 
file. 

• If the agent for service of process is a corporation, the address of 
the agent may be requested by ordering a status report. Fees and 
instructions for ordering a status report are included on the 
g_u^ipiess_&ititiesj^gcprd s O rd e r For m . 



Copyright ©2001 California Secretary of State. Privacy Statement. 
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■( pacific ; t 

I MERCANTILE 

New Accounts Documentation Checklist 

AccountName: SWSfST WATER MALIBU, LLg 

Account Number; 003109378 Port: •MM&. ' 

FILED/CERTIFIED COPIES ARE REQUIRED UNLESS IN ITALICS 

Documents in Italics may be required due to nature of account relationship (i.e. Foreign LLCs 
Require an LLC-5; a Certified Copy of the Fictitious Name Statement is required on sole 
proprietorship accounts if name other than sole proprietor's is used), and are indicated below. 

0 A Business License (as applicable by city's requirements) is required, at the Operations 
Manager's discretion or for accounts with no previous account relationship, if this box is checked . 


ALL ACCOUNTS 

□ Tax ID# □ Physical Address 


CORPORATION ACCOUNT 

0 Articles of Incorporation 
0 Statement by Domestic Stock preferred 
(may be waived by Operations Manager) 

0 Resolution, certified by the corporate 
secretary (may use bank’s signature card) 

0 Certified copy of Fictitious Name Statement, 
as applicable 

□ Certificate of Qualification (Foreign) 

□ Certificate of Good Standing (Foreign) 
LIMITED LIABILITY COMPANY(LLC) 

D Certified copy of the Articles of Organization 
(LLC-1) 

□ Copy of Operating Agreement 

0 LLC Statement of Information (LLC-1 2) 

0 Certified copy of Fictitious Name Statement 
or Copy of Notice/Proof of Publication 
0 LLCS (NOTE; required for foreign LLC 
doing business in CA) 

LIMITED LIABILITY PARTNERSHIP (LLP-11 

D Partnership Agreement 

□ Certificate of Registration 

0 Certified copy of Fictitious Name Statement 
or Copy of Notice/Proof of Publication 
LIMITED PARTNERSHIP (LP-11 
0 Partnership Agreement 
Q Certificate of Limited Partnership (LP-1) 

O Certified copy of Fictitious Name Statement 
or Copy of Notice/ Proof of Publication 

□ P-5 must be filed for foreign corporation 
Charitv/Non-Govemmental Organization 
(NGO) 

0 IRS Form 990 

California • Non-Profit Organization: 

0 Certification of Non-Profit Organization/IRS 
Non-Profit Determination Letter 
501(c)/502(c) 


□ Company Charter/By Laws or Authorization 
Letter (in lieu of By-laws/Charter) 

California - Non-Profit Organization: 

D Article of Incorporation 

0 Statement of Domestic Non-profit Stock 
Corporation 

□ Certification of Non-Profit Organization/IRS 
Non-Profit Determination Letter 

501 (c)/502(c) 

O Certificate of Qualification (if corporation 
was established outside of California) 

GENERAL PARTNERSHIP 

□ Partnership Agreement (signed by all 
general partners) 

O Certified copy of Fictitious Name Statement 
or Copy of Notice/ Proof of Publication 

SOLE PROPRIETOR 

□ Certified copy of Fictitious Name Statement 
or Copy of Notice/Proof of Publication 
required when stipulated by account naming 

O Identification as reouired under PERSONAL 
ACCOUNTS 

ATTORNEY CLIENT TRUST ACCOUNTS 

□ Appropriate documentation for entity type 
(Professional Corp., Part., or Sole Prop) 

□ State Bar Card (or Bar License or Business 
License for attomey/law office) 

D Employer ID number (EIN) for CA- 94- 
6001385 

PERSONAL ACCOUNTS 

O Name 

□ Birth date 

O Valid Drivers License 

O Second form of ID 
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-A .P.lcinc 

I MERCANTILE 
ll*— - IBANK 

ADDITIONAL PMB FORMS: 

0 Cash Management Agreement, if applicable 
0 Wire Transfer Agreement, if applicable 
O Internet Banking Agreement, if applicable 

The Operations Manager for designate! will review all opening account documentation and he/she may 
also indicate additional verification is required fi.e. business license, certified corporate minutes. Lexis 
Nexis. Statement bv Domestic Stock! in the Comments area below . 

Exceptions to required documents must be indicated with an explanation below and approved 
by the Operations Manager before account will be opened. 

Comments: 


O Bill Payment Agreement, if applicable 
□ Trustee Certification 


Authorized Signature Date 

PLEASE NOTE: 

California • Non-Profit Organization & Non-Profit Corporation: 

In order to established as an non-profit, the IRS must approve non-profit status. The account is 
exempt from interest reporting (1099-INT) and back-up holding regulations. 

Useful Websites: 

http://kepler.ss.ca.gov/llst.html - Verify corporate or LLC standing. 

https://sa2.www4.irs.oov/sa vlon/newFormSS4.doc - SS-4/Federal Tax tD/EIN: Application for 
Employer Tax Identification Number; can be obtained online by business customer. About EINs : 
An Employer Identification Number (EIN), also known as a Federal Tax Identification Number, Is 
a nine-digit number that the IRS assigns to business entities. The IRS uses this number to 
identify taxpayers that are required to file various business tax returns. EINs are used by 
employers, sole proprietors, corporations, partnerships, non-profit organizations, trusts and 
estates, government agencies, certain individuals and other business entities. Entities that May 
Not Apply Online: The online application process is not yet available for the following types of 
entitles: Foreign Addresses (including Puerto Rico), - Limited Liability Company (LLC) without entity 
types, REMICs, State and Local Governments, Federal Govemment/Military, Indian Tribal 
Govemment/Enterprise. Please call the toll-free Business and Specialty Tax Line, 1-800-B29-4933 
should you need assistance filing for an EIN. 

http://www.calaold.ca.gov/ - “ The CalGOLD database provides detailed information on the 
business permit, license and registration requirements from all levels of government. The 
Information includes a description of the requirement, the name, address, and telephone 
number of the agency, and frequently even a direct link to that agency's Internet web pages. The 
information identified is specific to the type of business and its location in California. " 

Use this website to obtain useful information such as; does the city the business Is located in 
require a business license? Etc. Also a good website for the customer to utilize. 

www.sba.oov/hotlist/license.html ■ for additional business license assistance and multiple state 
information. 
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Certificate of Foreign Status of Beneficial Owner for United States Tax Withholding 

(Substitute Form W-8BEN) 

) identification of Beneficial Owner 


Name of individual or organization that is the beneficial owner 

nmrm mm m SB!E3M ' ' ' 

Type of beneficial owner: □ individual K 1 Corporation D Disregarded entity 

O Grantor trust D Complex trust □ Estate Q Government 

□ Central bank of issue O Tax-exempt organization □ Private foundation 


mttv of incorporation or organization (or "N/A") 


Partnership □ Simple trust 
O international organization 


4 Permanent residence address (street, apt. or suite no., or rural route) Do not use a P.O. box or in-care-of address. 


City or town, state or province, include postal code where appropriate. | 

Country (do not abbreviate) 


5 Mailing address (if different from above) 

— = Redacted by the Permanent 





city or town, state or province. Include postal code where appropriate. 





8 Reference or Account number(s) (optional) 


number, if required (see instructions) 

□ SSNorJJIN □ BN 


7 Foreign tax identifying number, if any (optional) 


Under penalties of penury, I declare that t have examined the Information on this form and to the best of my knowledge and belief it is 


true, correct, and complete. I further certify under penalties of perjury that: 

♦ I am the beneficial owner (or am authorized to sign for the beneficial owner) of all the income to which this form relates, 

♦ The beneficial owner la not a U.S. person, 

♦ The income to which this form relates la not effectively connected with the conduct of a trade or business In the United States or is 
effectively connected but Is not subject to tax under an income tax treaty, and 

♦ For broker transactions or barter exchanges, the beneficial owner is an exempf foreign person as defined in the Instructions. 

Furthermore, I authorize this form to be provided to any withholding agent that has control, receipt, or custody of the income of which 1 
am the beneficial owner or any whhhoidlng>agent that can disburse or make payments of the Income of which I am the beneficial 
owner. / J 

The Internal Revenue Service does not reaulrayour consent to any provisions of this document other than the certifications required to 
establish your status as a non-U. S. person a nqa if applicable, obtain a reduced ratoof withholding. 


Sign Here 


► 


Signature of ben cfidB jjxWhcf (orir 


S authorized to sign for beneficial owner) 


QaiS(rrim/( 


Capacity in wffichl 


acting 


The beneficial owners of income paid to a partnership are those 


instruction*. This Is a substitute form for the official IRS Form W-6BEN. This , _ _ 

may not be adequate for all circumstances. You may need to file an official persons who, under U.S. tax principles, are the owners of the income for 

W-8BEM or refer to Its more detailed Instructions, both of which may be tax purposes in their separate or individual capacities and who beneficially 

obtained from the IRS. For example, you should not use this form for the own the income. Generally, the beneficial owners of income paid to a 

following: a U.S. person or resident alien; a person claiming an exemption partnership are the partners, other than a partner that is itself “ 


partnership or a conduit. (If a partner is a partnership or conduit, the 
beneficial owner is the first person in the chain of ownership that is not 
Itself a partnership or a conduit. See Form W-filMY.) 

/Vote. A payment to a U.S, partnership. U.S trust, or U.S estate Is treated 
. I e payment to a U.S payee that Is not subject to 30% foreign-person 
withholding. A U.S partnership, trust, or estate should provide the 
withholding agent with a Form W-9. 

Permanent Residence Address. Your permanent residence address is the 
address In the country where you claim to be a resident for purposes of that 
country' a Income tax. Do not show the address of a financial institution, a 
— i office box, or an address used solely ror me/ling purposes If you r~ *“ 


under an income tax treaty 
person claiming Income m 

effectively connected with conduct of a business In the U.S.; e person 
claiming an exemption from withholding on income effectively connected with 
the conduct of a business In the U.S.; a withholding foreign partnership; a 
foreign government; an International organization; a foreign central bank of 
Issue; a foreign tax-exempt organization; a foreign private foundation; or an 
intermediary receiving payment as a custodian, broker, nominee, trustee or 
executor, or other type of agent. (Section references are to the Internal 
Revenue Code.) 

Purpose of Form. If you receive certain types of Income, you must provide this 

form to establish that you are a foreign person and dim that you are the .... ._ — _ ... ,, .... r 

beneficial owner of the Income for which IMS form Is being provided. residence is where you normally reside If you are not an Individual and you do 

You may also be required to submit Form W-6BEN or substitute form to not have a tax residence In any country, tha permanent residence address Is 
claim an exception from domestic Information reporting and backup where you maintain your principal office. 

withholding, including for certain types of Income that are not subject to U.S. Taxpayer IdsflUficaUon Number (TIN). If you do not have, and are not 

foreign-person withholding. Such Income Includes, among other things, bank eligible to obtain, an SSN, you may apply tor an I TIN using Form W-7, 

deposit interest. * — " — “ — *" ... >- - 1 

Who must fils. You must give this form to the withholding agent or payer H 

you are a foreign person and you are the beneficial owner of an amount 

subject to withholding. Submit the form when requested by the withholding i 

agent or payer. DO NOT sand this form to the IRS. 

Note: if you own the Income or account jointly with one or mote other 
persona, the Income or account will be treated bv the withholding agent as 


post off 
IndWdue 


s withholding agent or payer does not recatve a Form l 


Certification., -If a Form W-88Bt Is completed _. __ _ 

authorized power of attorney, the form must be accompanied by the power of 
Mlomay In proper form or a copy thereof specifically authorizing the agent to 
represent the principal In mzWng, executing, and presenting the form. 

Chengs In circumstances. If a change In circumstances makes any information 

from all of the on the form you have submitted Incorrect, you must notify the withholding 


joint owners or If H receives a Form W-9 from any of tha joint owners, the agent or payer within 30 days of the change In circumstances and you must 
payment must be treated as made to a U.S parson. fife a new form. If you use this form to certify that you we a foreign person, a 

Foreign person. A foreign person includes a nonresident aSen Individual, a change of address to an address In tha United States Is a change in 
foreign corporation, a foreign partnership, a foreign trust, a foreign estate, and circumstances. Generally, a change of address within the sane foreign 

any other person that Is not a U.S. person. Any individual who It not a citizen country or to another foreign country is not a change in circumstances. You 

or resident of the United States Is a nonresident alien Individual. must notify the withholding agent or payer within 30 days of becoming a U.S. 

Beneficial owner. The beneficial owner Is the person who Is the owner of the citizen or resident. You may be required to provide a Form W-fl. 
incoma for tax purposes and who beneficially owns the Income. Thus, a ExpkstJon of Form W-8HEN. Generally. * Form W4BEN provided without a 
person receiving Income as a nominee, custodian, or agent for another person U.S. taxpayer Identification number (TIN) will remain in effect for a period 
is not the beneficial owner of the Income. Generally, • person la treated as the starting on the date .the form Is signed and ending on the last day of the third 

owner of the Income to the extent It fa required under U.S. tax principles to succeeding calendar year, unless a change in circumstances makes any 

include the amount paid in gross Income on a tax Tract. A Form W-8B0I furnished wKh a U.S. TIN 

. . . ■- — . ■ “ hange in circumstances makes any information on 

I containing a U.S. TIN remains valid for as 


owner of Income Is considered the beneficial owner *i 
person Is a conduit entity whose participation 


section t. 881-3 apply to determine If a person is a conduit 
ExSaer^T ® l* 8B Banker* Syalama. ine., fit. 0<xid, MN Form 1 
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i 


lL 


PACIFIC 

MERCANTILE 

BANK 


BUSINESS ACCOUNT HOLDER - CUSTOMER TO COMPLETE 


Personal Information for Each Owner / Signer 

(Please make additional copies as required for each owner/signer) 


To help the government fight the funding of terrorism and money laundering activities, federal law requires all financial 
institutions to obtain, verify and record information that identifies each person who opens an account. Your information 
wlii be protected by our Privacy Policy and federal law. 


Business Name: 


SWEET WATER MALIBU, 


(ML 


'Tlfoclo fQ Middle Initial: ^ Last Name*: Ofo\ 


Citizenship*: [ j US Citi zen l ~<ResidentAlienf ] Non-Resident Alien 

Social Security Number*^|||||||||^^ Date ofBicth* (mm-dd-yyyy): (()' 

Home Address*: Wlo SmuMMM. (No P.O. Box) Address 2: 

City’: ,/LjflLibll Stale-: ^4 zip Code': 


Home Phone* (xxx-xxx-xxxx): 0) j 

Work Phone* (xxx-xxx-xxxx). _ 

E-mail address: _ 

TitleyOccupation: _ 1p~.pS\rLii_jdh 
U.S. Driver’s License or l.D. Number*: 
Passport Number _ 

US Alien Registration Number: _ 


l)o Not List a Cell Phone Number Here) 

Other/Cell phone: (xxx-xxx-xxxx): ( 3lo}j 
i &{ i 

Mother’s Maiden Name*: __ LfOA^ULX . 


State Issued*: Expiration Date* (mm-dd-yyy0T3 

, Country Issued: ( 1 lY&i ^fe^ratiorrS^: (mm-dd-yyyy): f 


- Expiration Date: (mm-dd-yyyy): _ 


Are you a senior foreign political figure or a family member or associate of a senjgr foreign political figure*? (We need to 
Know this information as part our compliance to the USA PATRIOT Act) f i>Yes ( } No 


| Redacted by the Permanent 

- SubcommitteeonJnve^n^ atiAnc 


Bank Use Only: 


Account Number 


3/JL?12£l 


* Indicates a required field. 

1 permanent Subcommittee o 

n Investieationsl 
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Pacific Mercantile Bank 
Internet Business Banking Agreement 

1. Agreement. This Internet Business Banking Agreement establishes the terms and conditions for 
electronic access to your accounts using the Pacific Mercantile Bank electronic banking system (the 
"System"). By signing below, you agree to this Agreement. Please read it carefully and keep a copy for 
your records. 

2. Definitions. As used in this Agreement, the following terms have the meanings given below: 

• “You", "Your(s)“, "User" and similar terms mean the account holder and anyone else authorized by 
that account holder to exercise control over or access to Accounts or the System. 

• "We", "Us", "Our", and "Bank" and similar terms mean Pacific Mercantile Bank. 

• ‘System Services" or ‘Services' means the services provided pursuant to this Agreement 

• "Accounts)” means your accounts with us that are accessed through the System. 

• “Business Day" means Monday through Friday, excluding Federal Reserve holidays. 

• “ACH” means a transaction processed through the Automated Clearing House. 

• “Funds Transfer" means a Payroll, Wire Transfer, Electronic Funds Transfer Tax Payments Service, 
ACH originations, transfer between Accounts, Bill Payment or any other payment order processed by 
you using the System. 

• “Access Codes” means the unique login ID and password associated with each authorized User, 
used to prevent unauthorized access to the System. 

• "Supervisor' means a User who has maintenance authority over Accounts, access codes and 
Services. 

• “Consumer Transaction" means a Funds Transfer to or from an Account of yours that is maintained 
primarily for personal, family or household purposes. A Funds Transfer Is not considered to be a 
Consumer Transaction, even though the Funds Transfer is to or from a consumer Account, if the 
Funds Transfer: (I) is through Fedwire or a similar wire transfer system; (II) has as Its primary purpose 
the purchase or sale of a security or commodity regulated by the SEC (or the Commodity Futures 
Trading Commission) or purchased or sold through a broker-dealer (or a futures commission 
merchant); or (ill) Is otherwise not covered by the Electronic Funds Transfer Act and its Implementing 
federal Regulation E (12 CFR Part 205). 

• “Cut Off Time” means a deadline we may establish from time to time on any business day by which 
we must receive instructions to have them considered for processing on that business day. The Cut 
Off Time may vary based on the Service, as shown by the inability to use the System to schedule or 
initiate a Service, or as otherwise indicated by us. Currently, the "Cut Off Time' for most services is 
3:00 PM Pacific and 1:00 PM Pacific for wire transfers, except as otherwise specified in this 
Agreement or limited by the System. 

3. Hours of Access. You can use the System seven days a week, twenty-four hours a day, although 
some or all Services may occasionally be unavailable due to maintenance or upgrades. Instructions 
received after a Cut Off Time, or on a day not a business day, may be treated by us as received on the 
next business day. 

4. Access. To use the System, you must have at least one checking account with us. access to Internet 
service, and an e-mail address. Your Internet Brower software must support 128-trft encryption. You are 
responsible for the set-up, configuration, operation and maintenance of your computer, modem and all 
other hardware and software you use with the System. You agree that we are not responsible for any 
errors or failures from any malfunction outside of our control, including power interruption, delay resulting 
for high volumes of Internet traffic, breach of security (other than Systems under our control) or message 
or transfer interception in transit, or any virus or other computer problem related to the use of the 
Services. 

5. Enrollment and Accounts. You must complete and return an Enrollment Form to us for our approval. 
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This Agreement is not consummated unless and until we review and approve your application to use the 
Services, as set out in the Enrollment Form. Your Enrollment Form will ask you to designate Users of the 
System. If you are approved, we will send you confirmation of our acceptance of your enrollment and 
Access Codes comprised of User login IDs and temporary passwords. You authorize us to obtain 
information about you from others {Including credit reporting agencies) as part of our review of your 
enrollment application and from time to time thereafter. You agree to provide us with information as we 
request from time to time. The System can be used to access only the Accounts which you have 
designated for access by the System in your Enrollment Form. 

You may add new Users from time to time by completing and submitting a new Enrollment Form to us. 
We will add Users based on the information you supply. You may also delete a User by submitting a 
request to us. You must appoint an individual (a "Supervisor") with the authority to designate the 
Services available to a User. Your Supervisor can establish limits on each User’s authority to access 
information and conduct transactions. 

You can add or delete any of your Accounts from this Agreement by completing and submitting a new 
Enrollment Form to us. Access to your accounts through the System will initially be based upon the 
identitication of Users and authority levels specified by you in your Enrollment Form, but may be modified 
by your Supervisor using the System. While we add Users to the System based on the information you 
provide, the System does not verify or authenticate any Funds Transfer or communication from a User 
except through the security procedures. We do not, for example, verify whether any Individual who 
accesses the System is or is not an authorized User except through the security procedures. You are 
responsible for all transactions, whether or not a User is authorized, as discussed below. 

6. Services. You can use the System to access Funds Transfer Services or other Services designated 
on the Enrollment Form, as approved by us. In addition, the System will allow you to check the balances 
of your accounts, view account histories, view your checks, reorder checks, make stop payment 
requests, change your address and establish e-mail alerts. Some Services may not be available to you 
except after special application to and approval by us, even though the Service appears on your 
computer screen. Unless specifically authorized by us, you agree to use the Services solely for business 
purposes and not for any Consumer Transactions. In addition, limitations and restrictions may apply to 
Services, as explained in other sections of this Agreement We may offer additional Services In the 
future. We reserve the right to determine your eligibility for any Service. 

7. Security Protocols. For each User on the Enrollment Form, we will setup an Access Code consisting 
of a Login ID and temporary password that utilizes both upper and lower case alpha and numeric 
characters, with a minimum of 6 characters. The login 10 associated with a User's Access Code does not 
change; however, upon initial login to the System, you are required to change that password. You agree, 
upon receipt of the Access Code, to login to the System to change the password. Passwords must utilize 
a minimum of 6 characters. Login IDs and temporary passwords may be communicated by us to you by 
phone or by mall. 

We will never Inquire regarding a User's password and it should not be communicated to us or to any 
other person not authorized by you to use the System. Passwords should not be associated with any 
commonly known personal identification, such as social security numbers, address, date of birth or 
names of children, account numbers, and should be memorized rather than written down. 

Upon three unsuccessful attempts to use an Access Code, your access to the System will be disabled. 
To re-establish your authorization to use the System, you must contact us to have your Access Code 
reset or to obtain a new temporary password. The new temporary password will utilize both upper and 
lower case alpha and numeric characters, wilh a minimum of 6 characters and require you to change your 
password after your successful login to the System. 

8. Responsibility for Unauthorized Use of the System. You agree that we are authorized to act on 
instructions received under an Access Code associated with you. We use the Access Code as a security 
procedure to protect against unauthorized use of the System, including unauthorized Funds Transfers. 
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You agree that the authenticity of Funds Transfers and other communications issued to us In your name 
as sender will be verified by us using these security procedures. A Funds Transfer request or other 
communication received by us after the System Is accessed using an Access Code associated with you 
will be deemed by us to be an authorized and a valid instruction from you; we wifi be entitled to rely on 
this authority and you will be obligated and bound by all such instructions and messages even if In fact 
the Funds Transfer request or other communication was not authorized by you. You acknowledge that 
the security procedures are for the purposes of verifying authenticity and not of detecting error. Use of 
any Service constitutes your agreement to be bound by these terms and conditions. 

9. You are Responsible for Confidentiality and Security. You accept responsibility for the 
confidentiality and security of your Access Codes. You agree to keep your Access Codes secure and 
absolutely confidential and will inform an Users of the System that Access Codes are to be kept 
confidential. You agree to immediately notify us If you believe or suspect that an Access Code may have 
become known by unauthorized person(s) and upon termination of any previous User. WE WILL NOT 
BE LIABLE TO YOU FOR ANY UNAUTHORIZED FUNDS TRANSFER THAT WAS MADE USING A 
ACCESS CODE ASSOCIATED WITH YOU OR ANY USER IF IT OCCURS BEFORE YOU HAVE 
NOTIFIED US OF THIS POSSIBLE UNAUTHORIZED USE AND WE HAVE HAD A REASONABLE 
OPPORTUNITY TO ACT UPON YOUR NOTICE. We may disable your Access Code(s), even without 
receiving this notice from you. If we suspect It Is being used fraudulently or in an unauthorized manner, 
but are not required to do so. 

10. You are Responsible for Authorization Controls for Services. You are responsible for controlling 
access to the Services and for any limitations placed by you on the Services that may be used by other 
persons. The fact that we are or may be made aware of, or could have discovered, any limitation on 
access to a Service does not make us obligated to enforce or attempt to enforce any limitation. You 
understand that persons may utilize the System (including inquiries, transfers, bill payment and account 
verification) without regard to any restrictions otherwise applicable to an Account You agree that any 
arrangements with us to require one or more authorized signatures for transactions involving your 
Accounts do not apply to nor limit our obligation to act upon your online instructions. 

11. You are Responsible for your Supervisors. You agree and understand that the Supervisors) you 
choose may act on your behalf In all matters relative to user access and authority levels of System 
Services, including changing the Account(s) associated with an Access Code or a Service. You assume 
sole responsibility for the actions of your Supervisor, the authority he or she gives others to act on y our 
behalf, and the actions of the persons designated by the Supervisor to use the Services. Authorization 
granted by a Supervisor to a User to use a Service (including any Funds Transfer Service) will be 
deemed to be authorization granted by you. You or your Supervisor will need to designate which 
Accounts will be utilized for Services, Including Funds Transfers. If you or the Supervisor links an 
Account that would otherwise require more than one signature for the withdrawal or transfer of funds, you 
agree that we may act upon any Service instruction that is accompanied by an Access Code. This may 
mean that we may act upon the Funds Transfer request of only one person (e.g„ to Wire Transfer funds), 
even though the signature card or loan documents for the Account in question require two or more 
signatures on checks or otherwise imposes specific limitations on access to deposit or loan balances. As 
long as an instruction is accompanied by an Access Code, (he transaction will be deemed authorized by 
you. 

12. Risks of Loss. You assume all risks associated with disclosure, discovery or misuse of any Access 
Code to or by your employees or olhers. We are not responsible for verifying whether a Funds Transfer 
request or other communication Is originated by you other than through the verification process contained 
in the security procedures of the System. 

13. Compliance with Security Procedures/Protection of the Services. You will establish procedures 
to protect the confidentiality of all information relating to the Services, including all Access Codes, and will 
promptly notify us if you know or suspect any Access Code is stolen, compromised, or misused. You will 
require and implement new passwords at reasonably frequent periods, based on your assessment of the 
security requirements appropriate for the Services utilized by you. 
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14. Your Obligation to Review and Acknowledge Security Procedures. You win on an on-going basis 
review and implement all security procedures available in connection with the System. You will consider 
the size, type and frequency of Funds Transfers normally issued by you, along with any other factors 
relevant to you. After your review, you wiM notify us if your use of the System would necessitate or be 
better served by a level of security procedures better able to prevent unauthorized Funds Transfers. If 
you fail to notify us, you acknowledge and agree that the security procedures of the System are 
appropriate for your needs and provide you with a commercially reasonable degree of security against 
unauthorized use. 

15. Access to Account Information. You can obtain balance and other account information through the 
Service. Since we do not process certain information and transactions until after the dose of our 
business day, some transactions may not be reflected in the system until the next business day. Posted 
items may be reversed due to insufficient funds, stop payment orders, legal process, and other reasons. 
Some balances are provisional, and these may be identified as such (for example, as 'memo posted' to 
your Account(s)). Whether a transaction is or is not Identified as provisional, we may reverse any 
transaction where doing so will assist us in preventing a loss or risk of loss to us. There may be delay or 
lag between the time information is sent to or from the System to the time it Is received from or at your 
computer, and Account status or information may change during that time delay. 

IS, Fees and Charges. You agree to pay our fees and charges for your use of our Sendees, as they are 
set by us, and which may change from time to time. These fees are separate from and in addition to any 
regular Account fees and service charges which may apply to your accounts). Many of these fees and 
charges can be viewed on our Web site. You agree that fees and charges may be deducted from any of 
the Accounts maintained by you with us or any other account of yours. You agree to pay any additional 
charges for services you request which are not covered by this Agreement You are also responsible for 
telephone, Internet service, taxes, or any third party fees or charges incurred in connection with your use 
of the System. 

17. Receipt of Funds Transfer Requests; Duplicate Instructions; Cancellation. Funds Transfer 
requests or other communications are deemed to be received by us only if and when Bie System 
successfully acknowledges such instructions. You will ensure you do not send us duplicate instructions 
via the System. We are not responsible for duplicate Funds Transfers, even If we may have been able to 
ascertain that the Funds Transfer was a duplicate. 

If you wish to cancel or amend any Instruction, you may do so using the System if the System will allow 
such action. You have no right to cancel or amend any Instruction after we have received ft, except as 
may be accomplished using the System. Normally, the System will not allow cancellation or amendment 
after the Cut Off Time of a particular Service. You may call us If you wish our assistance, and we may at 
our discretion seek to assist you In canceling or amending any Instruction, but are not obligated to do so. 

If we do, you will Indemnify us in accordance with this Agreement for any losses we may suffer In 
connection with our efforts. 

1«. Processing Transfers Between Accounts. Account to Account transfer requests may be made as 
one-time or recurring, same day or in the future. Account transfer requests received by us through the 
System prior to the cut off time on a business day are posted and processed on the same day. Transfer 
requests received after the cut off time or on a non-business day are posted and processed the next 
business day. For current day transactions, you will need to have sufficient available fends In the account 
that funds are to be transferred from to cover Ihe amount of the transfer. For fefere or recurring 
transactions, you will need to have sufficient available fends on the day the debit is lo occur. If you do not 
have available funds, you may incur an insufficient funds fee. Please refer to our Schedule of Fees and 
Charges for details. Future dated or recurring transactions scheduled for a non- business day will be 
processed the next business day, 

19. Other Funds Tranafer Services Agreements. Use of the System for any of the following Services 
serves as acknowledgement by you of the appropriate separate agreement and your consent to ft. 
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• Bill Payment If you are approved for the Bill Payment Services, a separate Bill Pay Agreement must 
be signed and executed by you. The Bill Pay Services will be subject to the terms of this Agreement 
and to those of the Bill Pay Agreement 

• ACH Originations. If you are approved for ACH Origination Services, a separate ACH Origination 
Agreement must be signed and executed by you. The ACH Services will be subject to the terms of 
this Agreement and to those of the ACH Origination Agreement. 

• Tax Service. If you are approved for the Tax Payment Service, a separate Tax Payment Agreement 
must be signed and executed by you. The Tax Payment Services will be subject to the terms of this 
Agreement and those of the Tax Payment Agreement. 

• Wire Transfers. If you are approved for the Wire Transfer Services, a separate Wire Transfer 
Agreement must be signed and executed by you. The Wire Transfer Services will be subject to the 
terms of this Agreement and to those of the Wire Transfer Agreement. 

• Sole Proprietor. If you are a sole proprietor, referred to our Electronic Funds Transfer Disclosure for 
additional rights that you have regarding Consumer Transactions. All non-Conaumer Transactions by 
you remain governed by this Agreement. 

20. Stop Payments. You may submit stop payment requests via ihe System for paper checks you have 
written which have not posted to your Account (For stop payments on Bill Payments, see the Bill Pay 
Agreement). If the stop payment request is received after 4:00 PM, the stop payment will be processed 
on the next business day. Your stop payment request will need to reach us In sufficient time for us to 
process the request before the paper item has been paid. The check covered by the stop payment 
request must be described exactly, to Include check number, date of Issuance, exact amount of check, 
and payee. If you make a stop payment request, you egree: 

• To indemnify and hold us haimless from all liability, damage and expense incurred for refusing 
payment of the check. 

• That the order shall automatically terminate If the Account on which the check Is drawn is closed. 

• To notify us In writing to release the order if and when the reason for the stop payment ceases to 
exist 

• That the order will expire and be of no further effect six months from date of Its receipt by us unless 
earlier released or renewed by you in writing. 

• Despite proper completion and delivery of a stop payment order, you are still liable on the check to 
any subsequent holder in due course. If the check for any reason is paid over the stop payment 
ordar, wa may avail ourselves of remedies at law to recover the loss. 

• That you are responsible for researching your records to determine whether the check you wish to 
place a stop payment order has in fact paid previous to Ihe time of your placement of Ihe stop order. 

If you do place a stop payment order after it has been paid, you may be assessed a stop payment fee 
even though the check has been and will remain paid. 

21. Overdrafts. Credits to your account will be made In accordance with our standard funds availability 
policy. If your Account has Insufficient funds to perform all electronic fund transfers and other payments 
from the account for a given business day, then: 

» Funds transfers Initiated through foe System which would result in an overdraft of your account may, 
at our discretion, be canceled, 

• In foe event foe electronic fund transfers initiated through the System which would result In an 
overdraft of your account are not canceled, overdraft charges may be assessed, pursuant to the 
terms of any deposit agreement for that account; 

• Items may be dishonored or otherwise returned to avoid an overdraft: and 

• You authorize us to seek the return of any previously sent funds transfers. 

22. Automated Clearing Housa (ACH) Origination*. Electronic payments made through the 
Automated Clearing House (ACH) are subject to the rules set by Ihe National Automated Clearing House 
Association (NACHA), as amended from time to time, and you agree to be bound by the Operating Rules 
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of the ACH and all laws and regulations of the United States, You can obtain a copy of the Rules by 
contacting NACHA at 13665 Dulles Technology Drive, Suite 300 Herndon, VA 20171 

23. Compliance with Applicable Laws, Rules and Regulations. You agree not to use the System In 
violation of, and you must comply with, all laws, rules or regulations applicable to you, to us and to the 
System. Without limiting the foregoing, you agree not to use the System in violation of federal sanctions 
laws administered by the Office of Foreign Asset Controls. You agree to indemnify, defend and hold us 
harmless for any action or inaction by you that causes harm to us, if your action or inaction Is a violation 
of any provision of this Section. We may act (or refuse to act) al any time and from time to flme in a 
manner deemed by us in good faith to be appropriate or required under any law, rule or regulation 
applicable to us, and you agree that we will not be liable for any harm suffered by you as a result 

24. Limits on System Transactions, Federal regulations limit the number of certain types of transfers 
from certain interest bearing accounts; specifically savings and money market accounts. You are limited 
to six pre-authorfeed electronic fund transfers and telephone transfers (including System transactions, 
checks and point-of-sale transactions) per month. Of these six transactions, you are limited to no more 
than three transactions per month by check, draft or similar order from money market accounts. (Savings 
accounts are not eligible for these types of transactions). Each Fund Transfer through the System from 
your savings or money market deposit account Is counted as one of the fransactions you are permitted 
each month. Demand deposit accounts ate not subject to these transfer limitations. All transfers 
between accounts or to third parties are subject to there being sufficient available funds to cover the 
amount of the transfer request In the affected Account You agree to pay us In immediately available 
funds any amounts due to us as a result of our processing any funds transfer or request for you. If we 
allow transfers to be processed against insufficient fands, we are not obligated to continue that practice. 
We may from time to time Impose lower limits on the amount of any funds transfers or requests. We will 
communicate these limits to you If they are imposed. 

25. Security Interest In Accounts. You grant us a security Interest In ail Accounts or other deposits 
(whether general or special) of yours with us, and In all funds In such Accounts or other deposits, to 
secure your obligations to us under this Agreement This security interest will survive termination of this 
Agreement We may hold any funds on deposit with us by you after termination of this Agreement for up 
to ninety (90) days following the expiration of any return or chargeback rights regarding any funds 
transfers or ACH entry by you using the System or, If later, until any other claims to such funds have 
expired. 

26. Disclosure of Account Information and Transfers. You agree that Information about your 
Accounts or the transfers you make may be disclosed by us to others, both In connection with our 
providing the Services and for other business purposes. For example, we may disclose personal 
Information to third parties In the following cases, and others: 

• If we have entered into an agreement with another party to provide any of the Services; 

• If it is necessary for completing transfers or otherwise carrying out your Instructions; 

• If it is necessary to verify the existence and condition of an Account for a third party; 

• In order to comply with laws, government agency rules or orders, court orders, subpoenas or other 
legal process or in order to give Information to any government agency or official having legal 
authority to request such Information; 

• If you otherwise give us your specific permission. 

27. Periodic Statements. You will receive a monthly checking and savings account statement unless 
there was no activity in your savings account; then you will receive a quarterly savings statement. Your 
statement will include all transactions that occurred during the month in your Accounts. There will not be 
a separate statement for banking transactions you make using the System. Transfers to and from your 
Accounts using the System will appear on the respective periodic statements for your Accounts. You will 
not receive separate confirmation of transfers to or from your Accounts through the System, other than 
the information provided to you using the System. 
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28. Your Right to Terminate. You may cancel your System Services at any time by providing us with 
written notice. Your access to the System will be suspended within three (3) business days of our receipt 
of instructions to cancel your System Service from any person purporting to represent you. You will 
remain responsible for all transactions that occur prior to termination, whether termination by you or by us, 
and for any fees and charges incurred prior to the date of cancellation. Any unprocessed transactions 
including future dated and recurring transactions, will be cancelled as a result of termination of your 
System Service. 

29. Our Right to Terminate. You agree that we can terminate or limit your access to the System Service 
or any particular service for any of the following reasons: 

• Without prior notice, if you have insufficient funds In any one of your Accounts or breach any term of 
this Agreement System Service may be reinstated, at our sole discretion, once sufficient funds are 
available to cover any fees, pending transfers, and debits. 

• Upon reasonable notice (including Immediate), for cause (including the foregoing) or without cause, In 
our sole discretion. 

Any unprocessed transactions Including Mure dated and recurring transactions will be cancelled as a 
result of termination of your System Service. 

30. Inactivity. We may remove an Access Code from the System if It is not used to sign on to the 
System for over one hundred and eighty (180) days, without prior notification from us to you. If your 
Access Code is removed, you must contact us to have a new Access Code created. Any unprocessed 
transactions associated with the cancelled Access Code, Including luture dated and recurring 
transactions, will be cancelled. 

31. Communications Between You and Us. You can write to us at Pacific Mercantile Bank, Central 
Operations, 949 South Coast Dr., Third Floor, Costa Mesa, CA 92626. We may write to you at the most 
current address shown in our records. 

Data transferred via the System Is encrypted in an effort to provide transmission security. 
Notwithstanding our efforts to insure that the System is secure, you acknowledge that the Internet Is 
inherently Insecure and that all data transfers (including transfer requests and electronic mail) occur 
openly on the Internet This means that the data transfers potentially can be monitored and read by 
others. We cannot and do not warrant that at! data transfers utilizing the System will not be monitored or 
read by others. We will not send, and strongly suggest that you do not sand, any confidential Information 
unless using the electronic communication options provided by the System. 

32. Your Duty to Notify Us of Error. If you fall to notify us within 60 days after you receive notice 
(whether by paper statement or electronic statement) of an unauthorized or erroneous transfer or 
transaction, you will be precluded from asserting any lack of authorization or any error against us. 

33. Data Recording. Your usage of the System may be maintained as part of our records. You consent 
to such recordkeeping. 

34. Consent to Electronic Communication. You agree that any notice or other communication may be 
provided to you by us electronically (including by e-maii to you or by posting on our web site). You agree 
to notify us immediately of any change in your e-mail address. Any communlcaBon we make will be 
considered made when transmitted or posted by us. 

35. Change In Terms. We may change the terms of this Agreement at any time. We may provide you 
with notice of the change electronically, as described above. Your continued use of any Service offered 
through the System Indicates your acceptance of the change in terms. We reserve the right to waive, 
reduce or reverse charges or fees in individual situations. 

36. Limitation on Liability. As a condition precedent to any liability of ours, you must notify us in writing 


Internet Business Banking Agreement 


Revision Date: 3/1 1/2005 - 7 - 

PSi-Pacific_Mercantiie„Bank-01-0288 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01280 Fmt 6601 Sfmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1249 


of any alleged negligence or breach of this Agreement by us as promptly as reasonably possible, but in 
no event later than live (5) business days Mowing the day on which such alleged negligence or breach 
was, or could reasonably have been, discovered by you. Our entire liability and your sole remedy under 
this Agreement, whether or not the claim Is in contract or tort, will not exceed an amount of the fees 
charged by us to you for your use of the Services during the 3-month period preceding the date of the 
alleged negligence or breach. Except as set forth herein, we will not be liable or have any responsibility 
of any kind or any loss or damage thereby incurred by you as a result, directly or indirectly, of any 
unauthorized person gaining access to, or otherwise making use of, the System. We cannot and do not 
warrant that the System will operate without errors, or that any or all System Services will be available 
and operational at all times. This paragraph shall survive termination of this Agreement by either party. 

37. NO CONSEQUENTIAL DAMAGES. IN NO EVENT WILL WE BE LIABLE FOR SPECIAL, 
GENERAL CONSEQUENTIAL, INCIDENTAL, EXEMPLARY OR SIMILAR DAMAGES, EVEN IF WE 
HAS BEEN ADVISED OF THE POSSIBILITY THEREOF, WE MAKE NO WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE, OR ANY WARRANTY OF NON-INFRINGEMENT OF 
THIRD PARTY PATENT OR OTHER PROPRIETARY RIGHTS. THIS PARAGRAPH WILL SURVIVE 
THE TERMINATION OF THIS AGREEMENT BY EITHER PARTY, AND ALSO LIMITS THE LIABILITY 
OF ANY AGENT, EMPLOYEE OR AFFILIATE OF BANK. 

38. Indemnity. You will indemnify, defend and hold us harmless from against any and all loss, liability, 
cost charges or other expenses (including reasonable attorneys' fees) which we may incur or be subject 
to, arising out of or related dlreirify or indirectly to any breach by you of your obligations under this 
Agreement. 

38. Governing Law. This Agreement is also subject to applicable federal laws and the laws of Ihe State 
of California (except to the extent this Agreement can and does vary such rules or laws, and excluding 
California rules governing conflicts of law). If any provision of this Agreement Is found to be 
unenforceable according to its terms, all remaining provisions will continue In full force and effecL The 
headings in this Agreement are for convenience or reference only and will not govern the interpretation of 
the provisions. Any waiver (express or Implied) by either party of any default or breach of this Agreement 
must be in writing and shall not constitute a waiver of any other or subsequent default or breach. You 
may not assign this Agreement This Agreement Is binding upon your heirs, successors and assigns. 
Any of your obligations pursuant to this Agreement that by their nature would continue beyond the 
termination, cancellation or expiration of this Agreement shall survive termination, cancellation or 
expiration of this Agreement 

39. Arbitration. The parties expressly agree that any legal proceeding, any action, dispute, claim, or 
controversy of any kind (e.g., whether In contract or In tort, statuary or common law, legal or equitable) 
now existing or hereafter arising between the parties In any way arising out of, pertaining to or in 
connection with this Agreement shall be resolved by binding arbitration In accordance with the 
Commercial Arbitration Rules and Supplemental Procedures for Financial Disputes of the American 
Arbitration Association. The foregoing matters shall be referred to as a ■Dispute." Any of the parties 
hereto may, by summary proceedings (e.g., a plea In abatement or motion to stay further proceedings), 
bring an action in court to compel arbitration of any Dispute. Any such arbitration shall proceed 
In Orange County, California, and shall be governed by the substantive laws of the State of California. 

The decision of the arbitrator shall be final and binding upon all parties and judgment upon the award may 
be entered in any court having jurisdiction thereof by an party Any arbitrator chosen to preside over the 
dispute must be a member of the California State Bar either actively engaged in the practice of law or a 
retired member of the California State or federal judiciary, and, unless otherwise agreed in writing, must 
have expertise In the process of deciding disputes in the deposit account andfor Internet banking services 
context 

In Disputes involving indebtedness or other monetary obligations, each party agrees that the other party 
may proceed against all liable persons, jointly and severally, or against one or more of them, less than all, 
without impairing rights against other liable persons. Nor shall a party be required to join Ihe principal 
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obligor or any other liable persons In any proceeding against a particular person. A party may release or 
settle with one or more liable persons as the party deems fit without releasing or impairing rights to 
proceed against any persons not so released. 

These arbitration provisions shall survive any termination, amendment or expiration of any provision of 
the Documents, unless otherwise expressly agreed in writing. 

THE PARTIES UNDERSTAND THAT THEY ARE WAIVING THEIR RIGHT TO A JURY TRIAL, OR A 
TRIAL BEFORE A JUDGE IN A PUBLIC COURT. 

40. Miscellaneous. All times in this Agreement are In local time of the Bank. This Agreement together 
with the Enrollment Form, constitutes the entire agreement between you and us with respect to the 
Services, except as expressed provided herein. The terms and conditions of the deposit agreements and 
disclosures for each of your Accounts, as well as your other agreements with us (such as for loans or 
other Services), continue to apply except as specifically altered by this Agreement. This Agreement shall 
be effective when we accept and agree to II as evidenced by the signature of a Bank officer below. You 
represent and warrant that this Agreement once duly executed and delivered by both parties, will be a 
valid agreement enforceable against you in accordance with its terms. You agree to cooperate with us in 
all manner reasonably requested by us, including providing us with Information about you and executing 
and delivering to us any documents reasonably requested by us to further the purposes of this 
Agreement 


Ifo/toro OhflKA Vaum Dj /'if /Pi 

Printed Name Date 7 

SOLE MEMBER/MANAGER SWEET WATER MALIB U; LLC. 
Title Company Name 



Signature 


Printed Name 


Date 


Title 


Company Name 
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PACIFIC MERCANTILE BANK 


9720 WILSHIRE BLVD SUITE 100 
BEVERLY HILLS, CA 90212 


OWNERSHIP OF ACCOUNT - CONSUME PURPOSE 

□ INDIVIDUAL O 

□ JOINT ACCOUNT □ TENANCY IN COMMON ACCOUNT 

□ COMMUNITY PROPERTY ACCOUNT OF HUSBANO AND WIFE 

□ JOINT ACCOUNT OF HUSBAND AND WIFE WTH RIGHT OF SURNAVORSHP 

□ TRUST - SEPARATE AGREEMENT: 

□ TOTTEN TRUST OR □ PAY-ON-DEATH 
DESIGNATION AS DSTN® IN THIS AGREEMENT 

Name and Address of Beneficiaries: 


Reviewed by. 
Scanned by_ 
Approved by_ 



teas**— 


PORTFOLIO 

NUMBER tyfafg) 


ACCOUNT OWNERS) NAME & ADDRESS 

SWEETWATER MANAGEMENT, INC 


, « Redacted by the Permanent 
g»h™mmittee on Investigations^ 


3620 SWEETWATER MESA 
MALIBU CA 


0 NBW 

□ EXISTING 

TYPE OF □ CHECKING 

O SAVINGS 

ACCOUNT Q MQNE , MARKET 

□ CERTIFICATE OF DEPOSIT 

□ NOW 

n 

This is your (check one): 


ED Permanent CD Temporary account agreement. 


Number of signatures required for withdrawal 2 

FACSIMILE SIGNATURES) ALLOWED? □ YES fX} NO 


OWNERSHIP OF ACCOUNT - BUSINESS PURPOSE 

□ SOLE PROPRIETORSHIP 

IS CORPORATION: □ FOR PROFIT □ NOT FOR PRORT 

Q PARTNERSHIP 

□ 

BUSINESS: MANAGEMENT COMPANY 

LOS ANGELES. , C A„ 

AUTMorazA-noN OATS): MAY 16. 2Q06 


DATEC 
INITIAL DEPOSIT $ _ 


HOME TELEPHONE # 


BUSINESS PHONE# ..ffi/fl. 

driver s license # PASSPORT NUMBER IN FILE 
email _&ZA_ 




EMPLOYER self-emplq: 


WsUa&- 


MOTHER'S MAIDOg NAME _ 

Name and address of someone who will always Know your location: 


BACKUP WITHHOLDING CERTIFICATIONS 


KJ TAXPAYER I.D. NUMBER - The Taxpayer Identification 
Number shown above (TIN) is my correct taxpayer identification 
number. 


□ BACKUP WITHHOLDING - I am not subject to backup 
withholding either because i have not been notified that I am 
subject to Dackup withholding as a result of a failure to report ail 
interest or dividends, or the Internal Revenue Service has notified 
me that I am no longer subject to backup withholding. 


CHEXSYSTEMS VERIFIED BY jjtC . . 


SIGNATURES) . xhe undersigned agree to the terms stated on ov ~jy 
P 3 ?* this form and acknowledge receipt of a completed *2Py* 

undersigned further authorize the financial Institution to 'ferity credit 
and employment history and/or have a credit reporting , a B e I!?T 
prepare * credit report on the undersigned, as inafviaoals. The 

fteSWA® n “" lp ' 01 * a0r “ “* 

ES Deposit Account _K1 Funds Availability E3 PtNacy 

H Bectronic Funds Tjhirjsf^r El Truth in Savings 

lx—- 

— ] 

■"TEOE 

X3RO NGUEMA OBIANG J 

l.D. 

06/26/1960 

[x 

XXXXXXXXXXXXXX ] 

l.D. * 


<3) [ x 

xxxxxxxxxxxxxx ] 

I.O. « 


(4): 

■ XAaaaaaaXXXXX..-: J 

l.D. # 

D.O.B. — — — 


CD EXEMPT RECIPIENTS - 1 am an exempt recipient under the 
Internal Revenue Service Regulations. 


SIGNATURE’ Iwrtifytmdw 
Httiro and that I am a U.S. p 



it of perjury the atatamaata checked in (Ms 
iding a U.S. ra aidant alien). 


D Authorized signer 


(Individual Accounts Only) 


ExfJeffe* @992 Bankers Syetame. Inc.. SI. Cloud, 


Permanent Subcommittee on Investigations ! 

EXHIBIT #134 - FN 341 | 


XXXXA X'XXXXXXX. 
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TERMS AND CONDITIONS OF YOUR ACCOUNT 
AGREEMENT - This document, along with any other documents we give you 
pertaining to your aceount(s), ia a contract that establishes rules which 
control your account(s) with us. J ^ 4 

This agreement Is subject to applicable fed era laws and the taws of the 
state of California (except to the extent that this agreement can and does 
vary such rules or laws). The body of state and federal is# that governs our 
relationship with you, however, is too (age and complex to be reproduced 
here. The purpose of this document is to: ... 

(t ) summarize some laws that apply to common transacllons; 

(2) establish rules to cover transact tons of events which the Jaw does not 


(3) establish rules for certain transactions or events which the la# regulates 

but permits variation by agreement; and 
4) give you disclosures of some of our policies to which you may be entitled 

or In which you may be interested. 

If any provision of this document Is found to be unenforceable according 
to its terms, all remaining provisions will continue In full force and effect. We 
may permit some variations from our standard agreement, but we must agree 
to tmy variation in writing either on the signature cad for your account or In 
some other document. 

As used in this document the words ’we,’ “our," and "us mam the 
financial institution aid the words "you" and "your" mean tha account 
hold erf s) and aiyone else with the authority to deposit, withdraw, or exercise 
control over the funds In the account. The headings In this document are for 
convenience or reference only and wfil not govern the Interpretation of the 
provisions. Unless It would be Inconsistent to do so; words and phrases used 
In this document should be construed so the singular Includes the plural and 
the plural Indudes the singular. 

UABUTY - You agree, for yourself (end the person or entity you represent If 
you sign as a representative of another) to the terms of this axaunt and the 
schedule of charges. You authorize us to deduct these charges directly from 
the account balance as accrued. You win pay any additions! reasonable 
charges for services you request which are not covered by this agreement. 

Each of you also agrees to be Jointly and severally (individually) liable for 
any account shortage resulting from charges or overdrafts, whether causal 
by you or another with access to this account. This HabHtty is due 
immediately, and can be deducted directly from the account balance 
whenever sufficient funds are available. You have no right to defer payment 
of this liability, and you are liable regardless of whether you signed the item 
or benefited from the charge or overdraft. This Includes ItablfUy for our oosts 
to collect the deficit Including, to the extent permitted by law. our reasonable 
attorneys' fees. 

OEPOSITS - We Win give only provisional credit until collodion Is final for any 
Items, other than cash, we accept for deposit (indudlng Items drawn "on 
us*). Actual credit for deposits of, or payable In, foreign currency will be at 
the exchange rate In effect on final collodion In U.& dollars. V*> are not 
responsible for transactions by mail or outside depository until w a adually 
record them. We will treat and record all transadtons received after our "daily 
cutoff timer on a business day we are open, or received on a day we are not 
open for business, as If Initiated on the next following business day that we 
are open. 

WITHDRAWALS - Unless daariy indicated otherwise on the account records, 
any of you, acting alone, who signs In the space designated for signatures on 
the signature card may withdraw or transfer all or any part of the account 
balance at any time Each of you (until we receive written notice to the 
contrary) authorizes each other parson signing the signature card to Indorse 
any Item payable to you or your order for deposit to this account or any other 
transaction with us. We may charge your account for a check even though 
payment was made before the date of the check, unless we have received 
written notice of the postdating In time to have a reasonable opportunity to 
act. Wb may refuse any withdrawal or transfer request which you attempt on 
forms not approved by us. by any method we do not spedfteaily permit, 
Which la greater In number than the frequency permitted, or which is for an 
amount greater or less than any withdrawal limitations. Evan If we honor a 
nonconforming request, we may treat continued abuse of the stated 
limitations (If any) as your act of dosing the account. We will use the date 
the transaction Is completed by us (as opposed to the date you initiate It) to 
apply the frequency limitations. The fact that we may honor withdrawal 
requests that overdraw the available account balance does not obligato us to 
do so later. See the funds availability policy disdoaure for Information about 
when you can withdraw funds you deposit. For those accounts for which our 
funds availability policy disclosure does not apply, you can ask us when you 
make a deposit when those funds will be available for withdrawal. 

V\te may require not lass than 7 days' notice in writing before each 
withdrawal from an interest-bearing account other than a time deposit. 
Withdrawals from a time account prior to maturity or prior to any notice 
period may be restricted and may be subject to penalty. See your notice of 
penalty for early withdrawal. 

ACH AND WIRE TRANSFERS - This agreement Is subject to Article 4A of the 
Uniform Commercial Code In the state In which you have your account with 
us. If you originate a fund transfer for which Fedwire Is used, and you 
Identify by name and number a beneficiary financial Institution, an 
intermediary financial Institution or a beneficiary, we and every receiving or 
beneficiary financial institution may rely on the Identifying number to make 
payment. We nay rely on the number even If it Identifies a financial 
institution, person or account other than the one named. You agree to be 
bound by automated clearing house association rules. These rules provide, 
among other things, that payments made to you.- or originated by you, are 
provisional until final settlement is made through a Federal Reserve Bank or 
payment is otherwise made as provided In Article 4A-403(a) of the Uniform 
Commercial Code. If we do not receive such payment, we are entitled to a 
refund from you In the amount credited to your account and the party 
originating such payment wiB not be considered to have paid the amount sc 
credited. If we receive a credit to an account you have with us by wire or 
ACH, we are not required to give you any notice of the payment order or 
credit. 


•zXjpisrtSi <@083, 1990, 1991 Banker# Sy#t«m«. Inc., St. Cloud. MN Form MPSMAZ-CA 1 


OWNERSHIP OF ACCOUNT AND BENEFICIARY DESIGNATION - These rules 
appfy to this account depending on the form of ownership and beneficiary 
designation, if any, specified on the account records. We make no 
representations as to the appropriateness or effect of the ownership and 
beneficiary designations, except as they determine to whom we pay the 
account funds. As used In this agreement “party" means a person who, by 
the terms of the account, has a present right, subject to request, to payment 
from a multiple-party account other than as an agent. Individual Account - Is 
m account. In the name of one person. Joint Account - This account or 
certlflcaJe is owned by the named parties. Upon the death of any of them, 
ownership passes to the survivors}. Joint Account of Husbsnd «nd Wife with 
Right of Survfcrorsfifp - This account or certificate Is owned by the named 
praties, who are husbsnd and wife, and is presumed to be their community 
property. Upon the death of either of them, ownership passes to the survivor. 
Communky Property Account of Husband and Wife • This account or 
certificate Is the community property of the named parties who are husband 
and wife. The ownership during lifetime and after the death of a spouse is 
determined by the law applicable to community property generally and may 
be affected by a will. Tenancy tn Common Account - This account or 
certificate Is owned by the named parties as tenants In common. Upon the 
death of any party, the ownership interest of that party passes to the named 
pay-on-death pay«(8) of that party or. If none, to the estate of that party. 
P.O.D. Account with Single Party - This account or certificate Is owned by 
the named party. Upon the death of that party, ownership passes to the 
named pay-on-death payee(B). P.O.O. Account with Multiple Parties - This 
account or certificate Is owned by the named parties. Upon the death of any 
of them, ownership passea to the aurvivorfs). Upon the death of ail of them, 
ownership passes to the named pay-on-death payees). Totten Trust 
Account - (subject to this form) - If two or more of jrou create this account, 
you own the account jointly with survfvorahlp. Beneficiaries cannot withdraw 
unless: (1) all persons creating the account die, and (2) the beneficiary is 
then living. If two or mere beneficiaries are named and survive the death of 
all persons creating the account, such beneficiaries will own this account in 
equal shares, without right of survivorship. The person(s) cresting either of 
these account types reserves the right to: (i) change beneficiaries, (2) 
change account types, and (3) withdraw all or part of the wroounl fund3 at 
any time Trust Account Subject to Separata Agreement - We will abide by 
the term* of any separate agreement which dearly pertains to this axount 
and which you file with us. Any additional consistent terms stated on this 
form win also apply. 

BUSINESS ACCOUNTS - Earnings In the form of interest, dividends, or credits 
will be paid only on collected funds, unless otherwise provided by law or our 
poBcy. Vto may require the governing body of the legal entity opening the 
account to give us a separate authorization teIRng us who Is authorized to act 
on Ha behalf. Wb wM honor the authorization until we actually receive written 
notice of a change from the governing body of the tegd entity. 

STOP PAYMENTS - You must make any stop-payment order In the manner 
required by law and we must receive it In time to give us a reasonable 
opportunity to act on It before our stop-payment cutoff time To be effective, 
your stop-payment order must precisely Identify the number, date and 
amount of the Hem, and the payee 

You may stop payment on any Item drawn on your account whether you 

S i the Hem or not. If you have an equal or greater right to withdraw from 
account than the person who signed the Item. A release of the 
stop-payment request may be made only by the person who Initiated the 
stop-payment order. 

Our stop-payment cutoff time Is one hour after the opening of the next 
banking day after the banking day on which we receive the item. Additional 
limitations on our obligation 10 stop payment are provided by law (e.g., we 
paid the Hem in cash or we certified the Item). 

AMENDMENTS AND TERMINATION - We may charge any term of this 
agreement. Rules governing changes in interest rates are provided separately. 
For other changes, we wUl give you reasonable notice In writing or by any 
other method permitted by taw. We may also dose this account at any time 
upon reasonable notice to you and tender of the account balance personally 
or by mall. Notice from us to any one of you is notice to ail of you. 
STATEMENTS - You must examine your statement of account with 
"reasonable promptness." if you discover (or reasonably should have 
discovered) any unauthorized signatures or alterations, you must promptly 
notify us of the relevant facts. As between you and us, If you fail to do 
either of these duties, you will have to either share the loss with us. or beer 
the loss entirely yourself (depending on whether we used ordinary care and. 
If not, whether we contributed to the toss). The loss could be not only with 
respect to Items on the statement but other Hems with unauthorized 
signatures or alterations by the same wrongdoer. 

You agree that the time you have to examine your statement and report 
to us wHI depend on the circumstances, but wilt not. in any circumstance, 
exceed a total of 30 days from when the statement Is first sent or made 
available to you. 

You further agree that If you fail to report any unauthorized signatures, 
alterations, forgeries, or any other errors In your account within 60 days of 
when we first sand or make the statement available, you cannot assert a 
claim against us on any Hems In that statement, and as between you and us 
the loss win be entirely youre. This 60-day limitation Is without regard to 
whether we used ordinary care. The limitation in this paragraph Is in addition 
to th« contained In the first paragraph of this section. 

ACCOUNT TRANSFER - This account may not be transferred or assigned 
without our prior written consent. . 

DIRECT DEPOSITS - If. In connection wKh a direel deposit plan, we deposit 
any amount In an account which should have been returned to Ihe Federal 
Government for any reason, you authorize us to deduct the amount of Our 
liability to the Federal Government from the account or from any other 
account you have with us, without prior notice and at any time, except as 
prohlbHed by law. Wo may also use any other legal remedy to recover the 
amount of our liability. 

TEMPORARY ACCOUNT AGREBdENT - If this option Is selected, we may 
restrict or prohibit further use of this account if you fail to comply with the 
requirements we have imposed within a reasonable time. 

PSI-Padfic_Mercantile_Bank-01 -02 11 
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SETOFF - Wa may (without prior notice and when permitted by taw) set off 
the funds in this account against any due and payable debt you ewe us now 
or in the future, by any of you having the right of withdrawal, to the extent 
of such persons' or legal entity's right to withdraw. The amount of the setoff 
may be further limited by applicable lew. if the deb! arises from a note, “any 
due aid payable debt" indudes the total amount of which we are entitled to 
demand payment under the terms of the note at the time we set off, 
including any balance the due date for which we properly accelerate under 

This right of setoff does not apply to this account if: (a) it is an !RA or 
other tax-deferred retirement account, or (b) the debt is created by a 
consumer credit transaction under a credit card plan (but this does not affect 
our rights under any consensual security interest), or fc) the debtor's right of 
withdrawal only arises In a representative capacity, we wiH not be liable for 
the dishonor of any check when the dishonor occurs because we sat off a 
debt against this account. You agree to hold us harmless from any claim 
arising as a result of our exercise of our right of setoff. 


AUTHORIZED SIGNER {individual Accounts only) - A single individual is the 
owner. The authorized signer is merely designated to conduct transactions on 
the owner's behalf. We undertake no obligation to monitor transactions to 
determine that they are on the owner's behalf. 

FACSIMILE SIGNATURES - You authorize us, at any time, to charge you for 
all checks, drafts, or other orders, for the payment of money, that are drawn 
on us regardless of by whom or by what means the facsimile slgnaturefs) 
may have been affixed so long as thay resemble the facsimile signature 
specimen Wed with us, and contain the required number of signatures Tor this 

Restrictive LEGENDS - We are not required to honor any restrictive legend 
on checks you write unless we have agreed in writing to the restriction. 
Examples of restrictive legends are “must be presented within 60 days" or 
"not valid for more than $ 1 , 000 . 00 .* 

FICTITIOUS BUSINESS NAlilE ACCOUNTS - If the name in which the account 
Is held is fictitious, each account holder represents that one or more of the 
account holders have the right to use that name and have fulfilled all legal 
requirements for using and or doing business under that name. 


Ex&ar&i @»S3, 1980, 1091 Bankers System*. Inc., St. Cloud, MN Form MPSC-LAZ-CA 1 1/18/2000 
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CORPORATE AUTHORIZATION RESOLUTION 

PACIFIC MERCANTILE BANK SWEETWATER MANAGE/! ENT, INC 

9720 WILSHIRE 8LVD SUITE 100 
BEVffa.Y HILLS. CA 902 12 

3620 SWBITWATER MESA 
MAUBU CA 90265 

Referred to in this document as "Financial Institution" Referred to in this document as "Corporation" 


1 TEODORO NGUEMA OBIANG 


CALIFORNIA 


, certify that I am Secretary (clerk) of the above named corporation organized under the laws of 

Federal Employer I.O. • engaged in business under the trade name of 


and that the resolutions on this document are a correct copy of the resolutions 
meeting of the Board of Directors of the Corporation duly and properly called and held on \OLx I '..Oil? (date). 


SWEETWATER MANAGEMENT. INC 


adopted at 

These resolutions appear in the minutes of this meeting and have not been rescinded or modified. 
AGENTS Any Agent listed below , subject to any written limitations, is authorized to exercise 

Name and Title or Position Signs 

A. TEODORO NGUEMA OBIANG ■ PRESIPBfT 



ers granted as indicated below: 


Facsimile Signature 
(if u6ed) 





X . 




X 


„ , , . , „ 

_ 

X 

Subcommittee on Investigations 




X 

X 


X ... 


POWERS GRANTED (Attach one or more Agents to each power by placing the letter corresponding to their name In the area before each power. 
Following each power indicate the number of Agent signatures required to exercise the power.) 


Indicate A, B, C, 
0, E, and/or F 


Description of Power 


(1) Exercise all of the powers listed In this resolution. 


Indicate number of 
signatures required 


. (2) Open any deposit or share account(s) in the name of the Corporation. 


A 

A 

A 


A 

A. 


(3) Endorse checks and orders for the payment of money or otherwise withdraw or transfer funds on deposit 21 
with this Financial Institution. 

(4) Borrow money on behalf and in the name of the Corporation, sign, execute and deliver promissory notes 21 
or other evidences of Indebtedness. 

(5) Endorse, assign, transfer, mortgage or pledge bills receivable, warehouse receipts, bills of lading, stocks, 21 
bonds, real estate or other property now owned or hereafter owned or acquired by the Corporation as 
security for sums borrowed, and to discount the same, unconditionally guarantee payment of all bills 
received, negotiated or discounted and to waive demand, presentment, protest, notice of protest and 

notice of non-payment. 

(6) Enter Into a written lease for the purpose of renting, maintaining, accessing and terminating a Safe 21 

Deposit Box in this Financial Institution. 

(7) Other Brter into an Internet Banking Agreement for utilization of the Ban k’s electronic banking system, — 01 

including supervisor designation. ■ 


LIMITATIONS ON POWERS The following are the Corporation's express limitations on the powers granted under this resolution. 


EFFECT ON PREVIOUS RESOLUTIONS This resolution supersedes resolution dated _ 


. If not completed, all resolutions remain In effect. 

CERTIFICATION OF AUTHORITY t 

I further certify that the Board of Directors of the Corporation has, and at the time of adoption of this resolution had, full power end lawful authority to 
adopt the resolutions on page 2 and to confer the powers granted above to the persons named who have full power amytyvful authority to exercise 
the same. (Apply seal below where appropriate.) It 

□ if checked, the Corporation is a non-profit corporation. In Witness Whereof, I have subscribed I my name to this dfoctafent a nd affix ed the seal 

of the Corporation on 'P/ f} «, ■ — (date). 


© 1BB5, 1S9? a 


Attest by One utner uificep 

. PSLPacificr 

n Sy*tam». Inc., a. CtawL MN Foon CA-1 5/ 1/2003 TEODORO NGUBdA 


Jfercantile 1 3 
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RESOLUTIONS 


The Corporation named on this resolution resotves that, 

(1) The financial institution is designated as a depository for the funds of the Corporation and to provide other financial accommodations indicated in 
this resolution. 

(2) This resolution shall continue to have effect until express written notice of its rescission or modification has been received and recorded by the 
Financial institution. Any and ail prior resolutions adopted by the Board of Directors of the Corporation and certified to the financial Institution as 
governing the operation of this corporation's accounts), are in fuff fore® and effect, until the Financial Institution receives and acknowledges an 
express written notice of its revocation, modification" or replacement. Any revocation, modification or replacement of a resolution must be 
accompanied by documentation, satisfactory to the Financial institution, establishing the authority for the changes. 

(3) The signature of an Agent on this resolution Is conclusive evidence of their authority to act on behalf of the Corporator Any Agent, so long as 
they act in a representative capacity as an Agent of the Corporation, is authorized to make any and all other contracts, agreements, stipulations and 
orders which they may deem advisable for the effective exercise of the powers indicated on page one, from time to time with the financial 
institution, subject to any restrictions on this resolution or otherwise agreed to In writing. 

(4) Ai! transactions, if any, with respect to any deposits, withdrawals, rediscounts and borrowings by or on behalf of the Corporation with the financial 
institution prior to the adoption of this resolution are hereby ratified, approved and confirmed. 

(5) The Corporation agrees to the terms and conditions of any account agreement, property opened by any Agent of the Corporation. The Corporation 
authorizes the Financial Institution, at any time, to charge the Corporation for all checks, drafts, or other orders, for the payment of money, that are 
drawn on the Financial Institution, so long as they contain the required number of signatures for this purpose. 

(6) The Corporation acknowledges and agrees that the financial Institution may furnish at its discretion automated access devices to Agents of the 
Corporation to facilitate those powers authorized by this resolution or other resolutions in effect at the time of issuance. The term "automated 
access device" includes, but is not limited to, credit cards, automated teller machines (ATM), and debit cards. 

(7) The Corporation acknowledges and agrees that the financial Institution may rely on alternative signature and verification codes issued to or 
obtained from the Agent named on this resolution. The term “alternative signature and verification codes" includes, but is not limited to, facsimile 
signatures on file with the Financial Institution, personal identification numbers (PIN), and digital signatures. If a facsimile signature specimen has 
been provided on this resolution, (or that are filed separately by the Corporation with the financial Institution from time to time) the Financial 
Institution is authorized to treat the facsimile signature as the signature of the Agent(s) regardless of by whom or by what means the facsimile 
signature may have been affixed so long as it resembles the facsimile signature specimen on file. The Corporation authorizes each Agent to have 
custody of the Corporation's private key used to create a digital signature and to request issuance of a certificate listing the corresponding public 
key. The financial Institution shall have no responsibility or liability for unauthorized use of alternative signature and verification codes unless 
otherwise agreed in writing. 

Pennsylvania. The designation of an Agent does not create a power of attorney; therefore, Agents are not subject to the provisions of 20 Pa.C.S.A. 

Section 5601 et seq. (Chapter 56; Decedents, Estates and Fiduciaries Code) unless the agency was created by a separate power of attorney, Any 

provision that assigns Financial Institution rights to act on behalf of any person or entity Is not subject to the provisions of 20 Pa.C.S.A. Section 5601 

et seq. (Chapter 56; Decedents. Estates and fiduciaries Code). 


FOR FINANCIAL INSTITUTION USE ONLY 


Acknowledged and received on (date) by (Initials) □ This resolution is superseded by resolution dated 

Comments: 


© 1985, 1997 Bank** Sy«l«n«, tnc.. SI. Cloud. MN FormCA-1 5/1/2003 


PSI-Pacific Mercantile_Bank-01-0214 

(page 2 of 2 ) 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01287 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1256 



05.- 23/2006 09:56 LAW OFFICE OF WILLIAM S GREGORY ■* 131027B7584 


2819513 


to 

l 

State of California 

Secretary of State 


i. BRUCE MCPHERSON, Secretary Qf State of the State of 
California, hereby certify: 

That the, attached transcript of 1 oaoefst has been compared 
with the record on file in this office, of which It purports to be a copy, and 
that it is full, true and correct. 



IN WITNESS WHEREOF, ! execute this 
certificate and affix the Great Seal of the 
State of Cailfomla this day of 

HAY 2 2 2006 


Bruce mcpherson 

Secretary of State 


SflsfSttf# Ft ! W C&107 (REV OV3 WS) 
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ONE; The name of this corporation is Sweetwater Management, inc. 

TWO: The purpose of this co rporstion is to engage in any lawful act or activity 

for which a corporation may be organized under the General Corporation Law of California 
other man the banking business, the trust company business, or the practice of a 
profession permittee} to be incorporated by the California Corporations Code. 

THREE: Tho name and address in this state of the corporation's initial agent for 
service of process is George I. Nagler, Esq., 300 N. Swall Drive #253, Beverly Hills, CA 
90211. 

FOUR: This corporation is authorized to Issua only one class of shares of stock; 
and the total number of shares which the corporation ia authorized to Issue is one hundred 
thousand (100,000). 

DATED: May 16 _. 2006 

Erin 



PSl-Pacific.Mercantile_Bank-01-0216 
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State of California 
Kevin Shelley 
Secretary of State 

STATEMENT OF INFORMATION 
(Domestic Stock Corporation) 


FEES (Filins and bteciOBure): $J2'5.^QlD< - {f amebdHiefifijie^&I 


m»- .'--I 

IMPORTANT — READlNSTROCTiONSBEFORECdMP^E' 

ffiiG 

TFjlSfOR®r . 


t. CORPORATE NAME: (Plsasa do not *1Hr » name i* preprinted.) 


Sweetwater Management. Inc. 



06-292522 


ENDORSED - FILE 

In Dm oMot or Saoratwy of Sll 
of *» State olCaUfuni* 


JUN 2 1 2006 


•CAIfltORNlA CQSPOI^ATE OiSCi-OSURS ACT (gcrpcrgiO'i&Cocifr sea-ofrlfe/s'- .• CTff 'y te 


This Space For Filing Usa Only 


□ CHECK HERE IF THE CORPORATION IS PUBLICLY TRADED. IF PUBLICLY TRADED. COMPLETE THIS STATEMENT OF INFORMATION AND THE 
CORPORATE DISCLOSURE STATEMENT (FORM SI-PTSUPP). SEE ITEM 2 OF INSTRUCTIONS. 




3. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE 

do George Nagler, 46B-N. Camden Drive #200 


CITY AND STATE 
Beverly Hflts, CA 


ZIP CODE 
90210 


I. STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA. IF ANY 
do George Nagler, 468 N. Camden Drive #200 


CITY 

Beverly Hllia, 


ZIP CODE 

90210 


MAILING ADORESS 

do George Nagler. 468 N. Camden Drive #200 


CITY ANO STATE 

Beverty Hills. CA 



7. SECRETARY/ 

Melinda DeHaven do George 


ADDRESS 
Nagfer, 468 N. Camden Dr. #200 


CITY ANO STATE 
Beverty Hills, CA 



9. NAME ADORESS 

Teodoro Nguema Qblang c/o Getfry, Nagler. 468 N. Camden Dr. #200 


CITY AND STATE 

Beverly Hills. CA 


CITY AND STATE 


COY AND STATE 


12 NUMBER OF VACANCIES ON THE BOARD OF DIRECTORS. IF ANY. -0- 


AGENT mq^OF PROCESS^ v - V*; > 

I "ifh.Ow CaOiorfa Sanitary, otsiata a 


13. NAME OF AGENT FOR SERVICE Of PROCESS 

George I. Nagler, Esq. 


14. ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA IF AN INDIVIDUAL CITY 
300 North Swall Drive. #253 Beverly Hjlls. 


CA 


ZIP CODE 
90210 




. DESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION 
Management Services 


16, BY SUBMITTING THIS STATEMENT OF INFORMATION TO THE SECRETARY OF STATE. THE CORPORATION CERTIFIES THE INFORMATION CONTAINED HEREIN. 
INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT. ■*’ 


Melinda DeHaven 


TYPE OR PRINT NAME OF OFFICER OR AGENT! 



Secretary 


4 ^ 


SI-200 C (REV 0*0003) 


APPROVED 8Y SECRETARY OF STATE 

PS;-Paci?ic_Mercantile_Bank-01-Q217 
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California Secretary of State - California Business Search - Corporation Search Results Page 1 of 1 


gijjSBiaW 


(j Business Search 
Corporations 


I Status Definitions 


(A BUSINESS PORTAL 


Certificates 

Copies 

Status Reports 


The information displayed here is current as of "SEP 15, 2006" and is 
updated weekly. It is not a complete or certified record of the Corporation. 


SWEETWATER MANAGEMENT, INC. j 

Number: C2879573lfpate Filed: 5/1 6/2006 ||status: active| 

Jurisdiction: California | 

Address 1 

468 N CAMDEN DR #200 1 

BEVERLY HILLS, CA 9021 0 1 

Agent for Service of Process [ 

GEORGE I NAGLER I 

300 N SWALL DR #253 I 

BEVERLY HILLS, CA 90210 | 


", vH'iii^iTriendiy, .i| 

New Search 


For information about certification of corporate records or for 
additional corporate information, please refer to Corporate 
Records. 

Blank fields indicate the information is not contained in the computer 
file. 

If the status of the corporation is "Surrender", the agent for service 
of process is automatically revoked. Please refer to California 
Corporations Code Section 2114 for information relating to service 
upon corporations that have surrendered. 


Copyright ©2001 California Secretary of State. Privacy Statement. 


PSI-Pacific_Mercantile_Bank-01-0218 


http://kepler.ss.ca.gov/corpdata/ShowAlIList?QueryCorpNumber= ; C2879573 
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uui us uu t i ; u»a Lina ko*'"* 


3 10430 1 354 


P- 


1 


inissssffSEM^sr „ 

PHILADELPHIA PA 19255-0023 


004717. 247936. 0014-001 2 HB 0,563 1050 

lkUI>.Ml.MI«hl<JnlM~«H>Mn..MII Ill 


= Redacted by the Permanent 

Subcommittee on Investigation^ 


Data of this notices 05-31-2006 
Employer Identification Number » 


Forms S5-4 

Humbar of this notice: CP 575 A 


SWEETWATER MANAGEMENT INC 
V. MELINDA DEHAVEN 
3620 SWEETWATER MESA 
MALIBU CA 90265 


004797 


For assistance you may call us ati 
1-800-829-493$ 


IF YOU WRITE, ATTACH THE 
STUB OF THIS NOTICE. 


WE ASSIGNED YOU AN EMPLOVER IDENTIFICATION NUMBER 

r applying for an Employer Identification Number (EtN). W« assigned 
M, This EIN will identify your business account, tax returns, and 


you have no employees. Please keep this notice in your permanent 


you 

documents 
records. 

Uh«n filina tax documents, please use the label we provided. If this isn't 
■ui ^ it uoru inoortant that you use your EIN and complete name and address 

• * P-ss asra*^.. 

and return it to us so we can correct your account. 

Based on th. information from You or your representative . you must fils the 
following form(s) by the date(s) shown. 

Form 941 
Form 1120 
Form 940 

If yeu hove questions obout the form(s) or the due dates(s) shown, you eon call 
or wile t! "« ot th. Phono number or addr.as at th. top of the first page of this 
letter If you need help in determining what your tax year is, see Publication 536, 
Accounting Period* and Methods, available at your local IRS office or you con download 
this Publication from our Web site at www.irs.gov. 

Un aasionod you a tax classification based on information obained from you or 
your representative. It is not a legal determination of your tax classaf ication , 
and is not binding on the IRS. If you want a legal determination on your tax 
rlsssif ication, you may .n««ua*t a- private- letter ruling-frem the IRS under the 
guidelinee in Revenue Procedure 2004-1,2004-1 I.R.B. 1 (or superseding Revenue 
Procedure for the year at issue.) 


07/31/2006 

03/15/2007 

01/31/2007 
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-4 

i«Il 


PACIFIC 

MERGANTILE 

BANK 


BUSINESS ACCOUNT HOLDER - CUSTOMER TO COMPLETE 


Personal Information for Each Owner / Signer 

(Please make additional copies as required for each owner/signer) 

To help the government fight the funding of terrorism and money laundering activities, federal law requires ail financial 
institutions to obtain, verify and record information that identifies each person who opens an account. Your Information 
will be protected by our Privacy Policy and federal law. 


Business Name: SWEET WATER MANAGEMENT, INC 


= Redacted fay the Permanent 
SnhcommiW* Investigation^ 


E 


T ^o d orp , 




Citizenship*: [ ] US Citiz en f ■'''(Resident Alien f 1 Non-Resident Alien 

Social Security Number* _ j Date of Birth* (mm-dd-yyyy): (0'7^(g ~ 

Home Address*: (No P.O. Box) Address 2: 

City*: . Mtuitu State*: CA Zip Code*:. MM2 


Home Phone* (xxx-xxx-xxxx): Hi py * 

Work Phone* (xxx-xxx-xxxx): 

E-mail address: ~~ 

Title/Occupation: . VwxdMJr 


\ (Do Not List a Cell Phone Number Here) 
Other/Cell phone: (xxx-xxx-xxxx): ( 'hi 0^)1 




U.S. Driver’s License or I.D. Nymber*: _ 
Passport Number: _ 

US Alien Registration Numlfer _ 



Mother’s Maiden Name*: 

. State Issued*: Expiration Date* (mm-dd-yyyy): _ 


P Expiration Date: (mm-dd-yyyy): ffy— 

L'&wivr74 1 


. Expiration Date: (mm-dd-yyyy): _ 


Are you a senior foreign political figure or a family member or associate of a junior foreign political figure*? (We need to 
know this information as part our compliance to the USA PATRIOT Act) f/lYes f I No 

SzcondCiru ID : UasKraird CMCiG-t 
° <Xf ‘b'Cfh 


Bank Use Only: Account Number 003109360 


* a indicates a required field. 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 342 
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not a business day or If a payment instruction is received by us after the Cut Off Time, we will process the 
payment on the following business day. Except as required by law, we will not be responsible for any losses, 
including late fees, finance charges or other action taken by the payee that you may incur, as a consequence of a 
late or missing payment. 

5. Available Funds. You must have sufficient available funds in your account to cover the amount of the bill 
payment on the Processing Date, and we will debit your account at that time. You can initiate payments up to the 
amount of available funds in your account, plus any linked credit or other overdraft facility. If you exceed these 
limits, we may prevent (or reverse) any payments in any order and in any amount that we choose. If you do not 
have sufficient or available funds, you may be charged an insufficient funds fee. Refer to our Schedule of Fees 
and Charges for details. We will not re-initiate any payment instruction prevented or reversed due to insufficient 
funds. 

6. Right to Refuse a Payment Instruction. In addition to any other rights we may have, we may refuse to 
process any payment instruction at any time, for any reason or for no reason. We will seek to notify you promptly, 
unless there are security reasons for not doing so (but no notice is required if we refuse to process a payment that 
is prohibited under this Agreement or by law, rale or regulation applicable to us). You agree not to make any of 
the following types of payments through the BUI Pay Service: 

• Tax payments and other governmental fees 

• Court ordered payments, alimony and child support payments 

• Payments to payees outside of the United States 

• Traffic tickets and other types of government fines 

• Payments for any illegal purpose 

7. How we will Debit your Account You agree we can debit the account you have designed online for bill pay 
by electronic funds transfer. 

8. Canceling Schedule Payments. To cancel a payment instruction that you have scheduled, you must cancel 
online prior to the Cut Off Time on the Processing Date, An electronic payment cannot be cancelled after this 
time. A payment by check may be cancelled through the stop payment method described in this Agreement 

8. Stop Payments. You can not stop pay on an electronic bill payment after the Cut Off Time. For payments 
made by check, you can only stop payment if the cheek has not cleared. To be effective, you must contact us 
and follow the stop payment procedures. Your stop payment request will need to reach us in sufficient time for us 
to process the request before the paper Item has cleared. Standard stop payment fees will apply. With respect to 
all stop payment orders, you agree as follows: 

• To Indemnify and hold us harmless from all liability, damage and expense Incurred on account for refusing 
payment of the check. 

• To notify us in writing to release the order if and when the reason for the stop payment ceases to exist. 

• That the order will expire and be of no further effect six months from date of its receipt by us unless earlier 
released or renewed by you in writing. 

• Despite proper completion and delivery of a stop payment order, you may still be liable on the check to any 
subsequent holder in due course. Should the check described for any reason be paid over the stop payment 
order, we may avail ourselves of remedies at iaw to recover the loss. 

10 . Fees and Charges. You agree to pay the fee3 that we establish for bill pay. The fees will be charged to the 
account designated on your application or the deposit account used for the bill payment. If the account has 
insufficient funds to cover payment for the fees, we may deduct the fee from any account you have with us now or 
In the future. If the fee cannot be paid, we may cancel your right to use bill pay. 

11 . ACH. Electronic payments may be made through the Automated Clearing House. You agree to be bound by 
the rales set by the National Automated Clearing House Association (NACHA), as amended from time to time, 


Bill Pay Agreement 


Revision Date: 3/1 5/2004 - 2 - 
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and all laws and regulations of the United States, including sanctions laws administered by the Office of Foreign 
Asset Controls. 

13. Inactivity. If the Bill Pay Service is not used for a period of ninety days (90), the service may be disabled. 

14. Change In Terms. We reserve the right to amend this Agreement at any time. We may give notice of 
change at our discretion by mail or by electronic communication. The use of Bill Pay Services constitutes 
agreement to these terms and conditions and any modifications thereof. 

15. Canceling Service. You may cancel the Service at any time by simply contacting us. The Service will be 
cancelled within five business days. We may cancel or limit your access to the Service at any time, with or 
without prior notice to you. Canceling the Bill Pay Service does not automatically cancel payments already 
scheduled by you. You are responsible for canceling all schedule payments before canceling the Service. 
Cancellation of this Agreement or of the Service does not terminate your obligations as to any payment or Service 
before the effective date of any termination of this Agreement. Payments already sent will not be affected by the 
cancellation of your Service. 


TiodntoJJfacLMj mMM 

Printed Name 7 Date 7 

Pmo&ii pm iii/jraZ' m 

Required for business accounts: Title Company Name 1 


Signature Printed Name Date 


Required for business accounts: Title Company Name 



Bill Pay Agreement 


Revision Date: 3/1 5/2004 
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obligor or any other liable persons in any proceeding against a particular person, A party may release or 
settle with one or more liable persons as the party deems fit without releasing or impairing rights to 
proceed against any persons not so released. 

These arbitration provisions shall survive any termination, amendment or expiration of any provision of 
the Documents, unless otherwise expressly agreed in writing, 

THE PARTIES UNDERSTAND THAT THEY ARE WAIVING THEIR RIGHT TO A JURY TRIAL, OR A 
TRIAL BEFORE A JUDGE IN A PUBLIC COURT. 

40. Miscellaneous. All times in this Agreement are in local lime of the Bank. This Agreement, together 
with the Enrollment Form, constitutes the entire agreement between you and ua with respect to the 
Services, except as expressed provided herein. The terms and conditions of the deposit agreements and 
disclosures for each of your Accounts, as well as your other agreements with us (such as for loans or 
other Services), continue to apply except as specifically altered by this Agreement. This Agreement shall 
be effective when we accept and agree to It, as evidenced by the signature of a Bank officer below. You 
represent and warrant that this Agreement, once duly executed and delivered by both parties, will be a 
valid agreement enforceable against you in accordance with its terms. You agree to cooperate with us in 
all manner reasonably requested by us, including providing us with information about you and executing 
and delivering to us any documents reasonably requested by us to further the purposes of this 
Agreement 


'TlUtfa /flja&u IW n * 

Printed Name'"'’ -* 7 Date 

itmm. Me n mtobfrevr. /*/& 

Title Company Name ' 


Printed Name Date 



AGREED AfiD ACCEPTED: 
Customer I 


Signature 


Signature 


Title 


Company Name 


Internet Business Banking Agreement 


Revision Date: 3/1 1/2005 - 9 - 
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State of California 
Kevin Shelley 
Secretary of State 

STATEMENT OF INFORMATION 
(Domestic Stock Corporation) 
g&tjhwi "" 


EEfeHNBlifl andiQlftfilosurii): $j'5.;3B. tfim 

IM^QATANT-REAmNSTRUCKONSBEFORETOMPI 


CORPORATE NAME: (Pteaw do not alter if name l» preprinted.) 

Sweetwater Management, Inc. 


06-292522 


ENDORSED - FILE 

In the oft* of the Secretary of Sit 
oflhoStafcofCsWomi* 

JUN 2 1 2006 


This Space For FHlngUaeOhly 


I CHECK HERE IF THE CORPORATION IS PUBUCIY TRADED. IF PUBLICLY TRADED, COMPLETE THIS STATEMENT OF INFORMATION AND THE 



3. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE CITY AND STATE 

c/o Georqo Naqler, 46S N- Camden Drive #200 Beverly Hills, CA 

ZIP CODE 

90210 

4. STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA. IF ANY CITY 

c/o Georae Naqler. 468 N. Camden Drive #200 Beverly Hills, 

STATE OPCODE 

CA 90210 

5. MAILING ADDRESS aTY AN0 STATE 

c/o Georae Napier, 468 N. Camden Drive #200 Beverly Hills, CA 

ZIP CODE 

90210 


6. CHIEF EXECUTIVE OFFICER/ ADDRESS CITY AND STATE 2IPCODE 

NniinmaOblahe c/o Geor«rNaaler. 468 N. Camden Dr. #200 Bevertv Hills. CA 90210 

7 3 AOWESS CITY ANO STATE WCOOE 

Melinda DeHavan do Georae Naqler. 468 N. Camden Dr. 4200 Beverly Hills, CA 9021° 

8. CHIEF FINANCIAL OFFICER/ ADDRESS CITY AND STATE 

Teodoro Npuema Oblanq c/o Geor^» Naqler, 468 N. Camden Dr. #200 

ZIP CODE 

1 s name ADDRESS CITY AND STATE ZIP CODE ‘ 

1 Teodoro NauemaOblana c/o GeCTAftNagler, 468 N. Camden Dr. #200 Beverly Hills, CA 90210 | 

10. NAME 

° ADDRESS CITY AND STATE 

OPCODE 

11. NAME 

ADDRESS CITY AND STATE 

ZIP CODE 

1 12. NUMBER OF VACANCIES ON THE BOARO OF DIRECTORS, IF ANY: -0- . J 

. f' ^n •aridiiUim.d't.musLbfl 


13. NAME OF AGENT FOR SERVICE OF PROCESS 

| 14, AODRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL CITY 

300 North Swall Drive. #253 Beverly Hills. 

STATE ZIP CODE 

CA 90210 


'.'•X. • • • ’• - I. ..4hB1&:CS>'>‘. : ' , . sv>‘ ly-i <&*&? 


15, DESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION 

M anaoement Services ■■ 


INCLUDING ANY ATTACHMENTS. IS TRUE ANO CORRECT. 

Melinda DeHavan 


TYPE OR PRINT NAME OF OFFICER OR AGENT 


SI-200 C (REV 040003) 


Permanent Subcommittee on Investigations ! 

EXHIBIT #134 -FN 343 


Secretary 


APPROVED BY SECRETARY OF STATE 
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-fA 


PACIFIC 

MERCANTILE 

BANK 


BUSINESS ACCOUNT HOLDER - CUSTOMER TO COMPLETE 


To help the government fight the funding of terrorism and money laundering activities, federal law requires all financial 
institutions to obtain, verify and record information that identifies each person who opens an account. A “person” is 
defined in this context as the account entity, as well as an individual. 


Ch^ck One: 

[yf Corporation 
[J General Partnership 
[j Non-Profit Association 
U CharityrNGO" 


□ Limited Liability Partnership [J Limited Liability Company (LLC) 

U Limited Partnership LJ Sole proprietorship 

□ State Bar Legal Services Trust Fund Program Account 

(Attorney Client Trust Account-Section 6212) [_] Other 


Documents are required for each account type prior to account opening; see New Accounts Documentation Checklist. 


Name of Business*: 


Sweet Water Management, Inc. 


(For Corporations, as shown on Articles of Incorporation) 
Doing Business As/DBA Name: (if applicable). 

Business (Street) Address*: 


i - Redacted by the Permanent 
Subcommittee on Investigations 


3620 Sweet Water Mesa Road 


Malibu 


City*: . 

Mailing Address: . 


(Physical address; if you prefer correspondence & statements sent to a P. O. Box, complete the Mailing Address below) 

State*: CA • zip*: Business Established: Years at this location: 

State:. 


, City. _ 


(if different from street address) 



_ Zip: _ 


E-mail’: _ 


px Phone*: 

ID Type*: [^fEIN (JSSN (Social Security acceptable for sole proprietorships and LLCs) 




(please b 

Number of Owners*: Number of Employees*: Annual Revenue*: _ 

State Where Your Business Is Headquartered, if not California: 


_ Period Reported* (mm -yyyy): _ 


Country Where Your Business is Headquartered, if not the United States: 

Your Business Sales Market/Territory*: [^International {_] National [J Regional □ _ 

Please list these primary geographic locations*: 1 2. 

3 _____ 4. 5. 


Will there be foreign wire activity in this account*? [Jffas [_J No 

Please list countries: 1. 2.__ _ 3-___ 

4 ^^ 5 . — - 

Does your business cash checks - ? LJ Yes If Yes, Is this amount more than $1 .000 in one day? LJ Yes Loiter 

(Except your own employee’s payroll checks) 

Does your business provide currency remittance services*? (money transfers or telegram services, e g.) U Yes 

Does your business sell money orders or traveler's checks, sell gift cards that can be exchanged for cash or exchange oj*€rtcy*? 

LJ Yes □ No 


Former Banking Relationship*: 


Referred By: frfd.ML'liL 


Bank Use Only: 


Account Number 



* a Indicates a required field. 


Permanent Subcommittee on Investigations! 
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PACIFIC MERCANTILE BANK 


9720 WILSHIRE BLVD SUITE 100 
BEVERLY HILLS, CA 90212 


OWNERSHIP OP ACCOUNT - CONSUMER PURPOSE 

El INDIVIDUAL □ 

□ JOINT ACCOUNT □ TENANCY IN COMMON ACCOUNT 

□ COMMUNITY PROPERTY ACCOUNT OF HUSBAND AND WIFE 

□ JOINT ACCOUNT OF HUSBAND AND WIFE WITH RIGHT OF SURVIVORSHIP 
O TRUST - SEPARATE AGREEMENT: 


□ TOTTEN TRUST OR □ PAY-ON-DEATH 
DESIGNATION AS DEFINED IN THIS AGREEMENT 
Name and Address of Beneficiaries: 


Reviewed by. 
Scanned by. 
Approved by. 


OWNERSHIP OF ACCOUNT - BUSINESS PURPOSE 

□ SOLE PROPRIETORSHIP 

□ CORPORATION: □ FOR PROFIT O NOT FOR PROFIT 

□ PARTNERSHIP 

□ 


BUSINESS: _ 


AUTHORIZATION DATED: 


DATE OPENED Q9/15/2QQ6 by FRED ..ALA.V-I- 

INIT1AL DEPOSIT s 1 , 000, QQQ. QQ 

D CASH □ CHECK H INCOMING WIRE 
HOME TELEPHONE # (31Q) 

BUSINESS PHONE# (31Q) 

driver sucpjse# PAS S PORI,. G UINEA, 

email 

employer SELF INVESTOR 


MOTHER S MAIDEN NAME MANGDE... 


Name and address of someone who will always know your location: 


BACKUP WITHHOLDING CERTIFICATIONS 


_ TAXPAYER I.D. NUMBER - The Taxpayer Identification 
Number shown above (TIN) is my correct taxpayer identification 
number. 

1X1 BACKUP WITHHOLDING * I am not subject to backup 
withholding either because I have not been notified that I am 
subject to backup withholding as a result of a failure to report all 
interest or dividends, or the Internal Revenue Service has notified 
me that I am no longer subject to backup withholding. 


O EXEMPT RECIPIENTS • I ! 
Internal Revenue Service R 
SIGNATURE: I certify under pi 
section and that > am a U.5. parsoi 



in exempt recipient under the 


NUMBER^ 606910 


PORTFOLIO 
NUMBER 20698 


ACCOUNT OWNERjS) NAME & ADDRESS 

TEODORO NGCJEMA OBIANG 


i = Redacted by the Permanent 
Subcommittee on Investigations 


3620 SWEETWATER MESA ROAD 
MALIBU, CA 90265 


0 NBA/ 

□ EXISTING 

TYPE OF □ CHECKING 

□ SAVINGS 

ACCOUNT Q M0NEy MARKET 

S CERTIFICATE OF DBOSIT 

□ NOW 

□ 

This is your (check one): 


53 Permanent 0 Temporary account agreement. 


Number of signatures required for withdrawal J 

FACSIMILE SIGNATURES) ALLOWED? □ YES 53 NO 


CHEXSYSTEMS VERIFIED 8Y_ 


SIGNATURES) . The undersigned agree to the terms stated on ov ®jy 
page of thjs fonn and acknowledge receipt of a completed t '°PV- ' *}• 
undersigned further authorize the financial institution to V ®™Y cre “'t 
and employment history and/or have a credit reporting 1 a 8 a 'JFf 

S ™ a. credit report on the undersigned, as inarvidnals. The 
signed also acknowledge the receipt of a copy and a 9 ree to the 
terms of the following aisclosurefsT: 

US Deposit Account 53 Fupds Availability S3 Privacy 
52 Electronic Funds Transfer/jiE3 Truth in Savings 
□ . ^ 


*4e 



OEMS OBIANG 

. d.o.b. azizuiam- 


[* xxxxxxxxxxxxxx 


ID # . 


(3): 


[. 


ID # . 


XXXAXXXXXXXXXX 


aaaaaaaaaaxxAa 


0 Airthorized signer (Individual Accounts Only) 

| AAAAAAAA aaaaa. 


fzX&afei ©982 Barkar* Systems, Inc.. S». Cloud, 


Permanent Subcommittee on Investigations ! 
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Certificate of Deposit Receipt 

This receipt is issued to: 

Pteodoro ngubwa obiang ~1 

3620 SWffiT WATER MESA TOAD 

^ MALIBU, CA j 



PACIFIC 

MERCANTILE 

SANK 


Account Number: 3606910 
IRA Number: 


Amount $ lOOOOOO.OQ 

Date Opened 09/16/2006 

Term 6 Months 

Maturity Date 03/18/2007 

interest Rate 5.3500 % 

Annua! Percentage Yield S.50 % 


The account evidenced by this receipt is subject to and further explained in the terms and conditions contained in the account 
agreement and account disclosures. The account is Not Negotiable and Not Transferable. Only the items checked apply. 

IS Fixed Interest Rate □ Variable Interest Rate 

S Additions Permitted 

IS Automatically Renewable □ Single Maturity (not automatically renewable) O Callable □ Notice Account 

Interest will be: 

□ mailed to the owner(s). 

S3 added to principal (compounded). 

□ paid to account No. 

□ 


01994 Bonkws System*, Inc., SI. Good, MN Form COREC-B<LAZ trmOOl 


FDI6 


I Permanent Subcommittee on Investigations! 
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T 


:L 


PACIFIC 
| MERCANTILE 
BANK 


BUSINESS ACCOUNT HOLDER - CUSTOMER TO COMPLETE 


To help the government fight the funding of terrorism and money laundering activities, federal law requires all financial 
institutions to obtain, verify and record information that identifies each person who opens an account. A 'person” is 
defined in this context as the account entity, as well as an individual. 


Check One: 

U Corporation 
\J General Partnership 
Li Non-Profit Association 
u Charity/*NGO* 


(^Limite 


□ Limited Liability Partnership L3 Limited Liability Company (LLC) 

y Limited Partnership U Sole proprietorship 

L3 State Bar Legal Services Trust Fund Program Account 

(Attorney Cfienl Tost Account-Section 6212) Oths r — 


Documents are required for each account type prior to account opening; see New Accounts Documentation ChecklfsL 

UC. 

Name of Business': SWEET WATER MALIBU, BE. 

(For Corporations, as shown on Articles of Incorporation) 


Doing Business As/D8A Name: (if applicabie)___ 

Business (Street) Address*: 3620 Sweet Water Mesa Road 


= Redacted by the Permanent 
Subcommittee on Investigations 


City*: Malibu 


(Physical address; if you prefer correspondence & statements sent to a P.O. Box, complete the Mailing Address below) 
Date Business Established: Years at this location: 


_ State*: Zip*: 


Mailing Address: _ 


-City:. 


1 Date Business Established: _ 
_ State: i 


(if different from street address) 

Business Phone*: Fax Phone*: _ 


Tax ID Number*: . 

Type of Industry/ Business*: 


ID Type*: LfEIN f 1 SSN (Social Security acceptable for sole proprietorships and LLCs) 

Dppv-. of -Anricn 1-hAr-e. / @)U . iMA feuTfolitcP 

ise be' specific) J / ./I ./•>*• ! 


(please be'spedfic) J 

Number of Owners*: JL Number of Employees*: _J Annual Revenue*: Period Reported* (mm -yyyy): 

State Where Your Business is Headquartered, if not California: 

Country Where Your Business is Headquartered, if not the United States: 

Your Business Sales Martcet/Territory*: [xRriterrmtional [J National LJ Regional {J Local 

Please list these primary geographic locations*: 1 . 2. 

3. __ 4 5. 


Will there be foreign wire activity In this account*?^ ^ 

Please list countries: 1. . F\\kxx^>jz cqj j MytoJJ.... 


U I 


Does your business cash checks*? □ Yea [tJ^No If Yes, is this amount more than $1 ,000 in one day? [J Yes [J No 
(Except your own employee's payrofl checks) 

Does your business provide currency remittance services*? (money transfers or telegram services, e g.) UYes Lf*T^ 

Does your business seB money orders or traveler’s checks, sell gift cards that can be exchanged for cash or exchangecumpney*? 


Former Banking Relationship*: , 


LJYes j 

Referred By: rij 


Bank Use Only: Account Number ^/Q 


~ Indicates a required field. | Permanent Subcommittee on Investigations! 

EXHIBIT #134 - FN 346 I PS!-Pacific_Mercantile_Bank-01-0280 
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, = Redacted by the Permanent 
<tiihr.nmmittee on Investigations 


pacific 

MERCANTILE 

BANK 


INDIVIDUAL ACCOUNJHOLDEFUeUSICKJE 

0 separate form is required for each customer) 


IER TO COMPLETE 


_ . . -nuommont fiaht tha fundina of terrorism and money laundering activities, federal law requires ail financial 

SiS tons to obtain, veii^nd r^ord iLmaton that identifies each person who opens an acooont. Your Information will 
be protected by our Privacy Policy and federal law, 

Wh*. this means for voir When you open an account, we will ask for your name, addrese, date o( birth, and other 
toKto™ at will allow us to idanti^ou, Wa may alsj>,psk lo.saa your driver's license or other .denafying documents. 

First Name 

Citizenship* 

Trust Name; 


TEODORO 


Midcfle Initial 


"tasTerne*: _ NGUEMfl D(j\f)r+0&1 
u US Citizen U Resident Allen {(] Nonresident Allen Date of Birth- (mm-dd-yyyy). 7^\ 


(IfappUcabtot -J-j^ ; 

X Social Security Number-: dti * ftosf account, eg.): . 

Xjfome rrw Box) Addrese 2: 

City . : Mdlibu State*:Q4 zip Code- : 3gj^_5 Years at current address-: — 

FO, ».»™» vex, to not haw, a caStthW SM* .Mm an AFO/FPO « Max, ot tOniContact MtvMwl Mdrea. la acox*,W., 

Prior Address (if less than three years at current address): ci _/ 

City: State: Zi^Code:. 


xS<aJAJL-' : ' 


* Vi' A A LI. -A.. ? 

Mailing Address (if different from Home Address): _ 

City .. State*: Zip Code*: 




Home Phone* (xxx-xxx-xxxx): iim 
Work Phone* (xxx-xxx-xxxx): 

E-mail address: 


Not List a Ceil Phone Number Here) 
Other/Ceil phone: (xxx-xxx-xxxx).(^ 


U.S. Driver's License or i.D. Num ber*: _ 
Passport Number.il 


State Issued*: . 
_ Country Issued: 



ation Number. _ 


_ Expiration Date* (mm-dd-yyyy): 

l9a^(mm-dd-yyyy): JS/k/pt- 
. Expiration Date: (mm-dd-yyyy): 


■Birth Place State*: -^ Mother's Malden Name*: 0 


Are you a senior foreign political figure or a family member or associate of a senior foreign political figure*? (We need to 
know this information as part our compliance to the USA PATRIOT Act) y^ Yes Li No 

Employment Status*: ^Owner {J Employee LI Student LI Retired (J Unemployed 

Occupation (Required if not Retired or Unemployed): IrWN^h'lOr'S Employer 

U.-v/v.eAY’ > rfl Ah,.v 

W® there be foreign wire activity In this account? 

•‘.•/.tf,yesVptease list coun 


«it: Employer,, . 

[v^esUN? Hfwtskj $ 



‘,6hrik Use Only: Account Number 3Mm> 


’ - indicates a required field. 
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Personal CIP (Bank Use Only Form) 

Bank Use Only: 


Customer Name: 


Secondary ID: issuer: 


• "feorioro toguenna Pb/ang 

T-hast? ulo, Expiration Date: 6 pm- . 


Forms of Identification (requires Operations Manager’s approval) 


Document 

Name of issuer on Form 

ID Number 

Issuance Date 

Expiration Date 

Social Security Card 

U.S. Govt. 




Birth Certificate 





Utility or Property Tax Bill 





Voter Registration Card 





Home/car/renter 
insurance papers 






I certify that I have personally viewed the Identification documents listed herein and the Information Is accurately 
recorded from these documents, and I have reasonably confirmed the identity of the applicant. 

Signed Name: Printed Name: tog Mass 

Cross-sell: {J MMA [J COD U DDL U Loan [J Safe Deposit Box 


Non-Documentary Forms of Identification (requires Operations Manager’s approval) 

Credit Report: Prior Banking References: 


Contact Letter {J 




Port #: tf'W u s Account #: 

Penley Verification: ChexSystems: 

Due Diligence/Risk Rating: 

: &ISPJJL _ Approved by: . 


Account Type: 




Disclosures Provided: Account Opening: Mailed 


Opened by: 

Operations Manager/Supervisor Comments: 


Date Opened:^ 
Callback: 


Online Banking Agreement □ Bill Pay Agreement: {J 

ATM Card Requested: U Debit Card Requested: [J Amount: Sent for Approval: U 


PSI-Pacific_Mercanli!e_Bank-01-0195 
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PACIFIC MERCANTILE BANK 


9720 WILSHIRE BLVD SUITE 100 
BEVERLY HILLS, CA 90212 


OWNERSHIP OF ACCOUNT -CONSUMER PURPOSE 

□ INDIVIDUAL □ . 


□ JOINT ACCOUNT O TENANCY IN COMMON ACCOUNT 

□ COMMUNITY PROPStTY ACCOUNT OF HUSBAND AND WIFE 

f~1 JOINT ACCOUNT OF HUSBAND AND WFE WITH »GHT OF SUfMVORSHP 

□ TRUST - SEPARATE AGREEMENT: 

O TOTTEN TRUST OR □ PAY-ON-DEATH 
DESIGNATION AS DfflNSD IN THIS AGRffltfBVT 

Name and Address of Beneficiaries: 


Reviewed by 


Scanned by 

Data /. — / — 

Approved by 

/ — 


OWNERSHIP OF ACCOUNT - BUSINESS PURPOSE 

□ SOLE PROPRIETORSHIP 

El CORPORATION; O FOR PROFIT □ NOT FOR PROFIT 

□ PARTNERSHIP 

□ 


MANAGEMENT COMPANY 


SWrawilffiSt i, os ftNGEma^ia- 


AUTHORIZATION DATED: MAY 16. 2QQ6.._ 


INITIAL DEPOSIT S 

□ CASH □ CHECK 
HOME TELEPHONE # Mtl 
BUSINESS PHONE# 


H VANGELA KIM, 


driver s ucense # PASSPORT NUMBER IN FILE 
EMAIL 


em plover self-emplq: 




MOTHERS MAID0-I NAME _ 

Name and address of Bomeone who wRI always know your location: 


BACKUP WITHHOLDING CERTIFICATIONS 


ES TAXPAYER I.D. NUMBER - The Taxpayer Identification 
Number shown above (TIN) Is my correct taxpayer identification 
number. 

O BACKUP WITHHOLDING - I am not subject to backup 
withholding either because I have not been notified that I am 
subject to backup withholding as a result of a failure to report ail 
interest or dividends, or the Internal Revenue Service has notified 
me that I am no longer subject to backup withholding. 

□ EXEMPT RECIPIENTS - I am an exempt recipient under the 
internal Revenue Service Regulations. 

SIGNATURE; I ttrtify under ttitKmt ef perjury the stitamants thaskad in thia 
isetion and that I am a UJ5. parijbyfinpiSBB a U.S. raiidant afian). 



ESS*’— 


PORTFOLIO ^ 

NUMBER 


ACCOUNT OWNERS) NAM E & ADDRESS 

SWEETWATER MANAGEMENT, INC 


i = Redacted by the Permanent 
Subcommittee on Investigations 


3620 SWEETWATER MESA 

MALIBU CA 90265 


H NEW 

O BOSTING 

TYPE OF □ CHECKING 

□ SAVINGS 

ACCOUNT Q MONEY MARKET 

□ CERTIFICATE OF DEPOSIT 

□ NOW 

□ 

This is your (check one): 


El Permanent □ Temporary account agreement. 


Number of signatures required for withdrawal _1_ 
FACSIMILE SIGNATURES) ALLOWED? P YES 0 


CHEXSYSTEMS VERIFIED BY. 


>Jb£- 


SIGNATURE^) . The undersigned agree to the terms stated 9V rH 
pag« ff this form and acknowledge receipt of a completed 
undersigned further authorize the financial institution to V8rtfy „ 
and employment history and/or have a credit tepojrttnn “ 0 »ncy 
prepare a credit report on the undersigned, as tnorvJdDate. The 
undersigned also acknowtodge the receipt of a copy and a B™e to the 
terms or the following dtscloinre[s}: 

El Deposit Account K1 Funds Availability EQ Pfhracy 
&) Bectronic F un ds T/Qsfer K1 Truth in Savings 
□ _ ' 


( 1 ): 


<2): 



l 


I.D. t _ 


ftO NGUEMA OBIANG 

| po.8 QiatiiiiL.. 


XXXXXXXXXXXXXX 


••AAaaaaaaXXXXX/. 


ID. « . 


] 


[ x XXXXXXXXXXXXXX ] 

i-o. # o.o.a ■ — — 

t- 


□ Authorized signer (Individual Accounls Only) — 

J x XX’XXX X'XXXXXXX \ I 
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September 15, 2006 


To Pacific Mercantile Bank Operations: 


If Teodoro Nguema Obiang is out of the country and needs to conduct an internal 
transfer via phone, it is acceptable between personal and business accounts, and vice 
versa. 

Account numbers affected are 3109360,3109378,3109386. 


This internal transfer from business to personal is approved by Fred Alavi. 



Confidential 


Treatment Requested 
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-4 IPACIFfC 
1 «l I MERCANTILE 
IIP*"' IBANK 


TELEPHONE TRANSFER AUTHORIZATION 

This Telephone Transfer Ay&orization (“Auttorization") is dated as of H US/ Afe .. ■ and * s entered 
into between /Ifliffftilfl^ ustomen and Pacific Mercantile Bank. 

WHEREAS, the Cndefsigned {‘Authorized Signers*) has established two or more deposit relationships 
(“Account*) with Pacific Mercantile Bank (‘Bank*), which individuals have been authorized pursuant to 
signature cards to execute instruments for withdrawal or deposit of funds. It is for the benefit of the 
Authorized Signers to enter into an agreement with Bank so that any one of the below named parties can 
transfer fends between the below fisted Accounts. 

IT IS UNDERSTOOD THAT THE TELEPHONE TRANSFER SERVICE IS PROVIDED AS A 
CONVENIENCE TO THE UNDERSIGNED AND THAT THE BANK SHALL NOT 8E LIABLE FOR ANY 
OF THE FOLLOWING: 

1. Transfer of funds between the Accounts upon telephone request which the Bank employee 
believed in good faith to have been given by an Authorized Person. 

2. The disposition of funds transferred between the Accounts which are withdrawn therefrom by 
check or withdrawal order executed in accordance with the signature authorization for the 
respective Account on file with the Bank. 

3. Genuineness or authenticity of any caller giving telephonic Instructions except to the extent that 
the Undersigned has designated herein. 

4. The good faith refusal of Bank to honor any request for transfer. 

5. To ensure the transfer takes place on the same day as the request, all telephone transfer 
requests must be made prior to 5:00 p.m. Monday through Friday. 

The Undersigned agrees to indemnify and hold harmless and defend the Bank from and against any and 
all actions, claims, demands, liability, loss, damages or expense of any nature including interest, costs, 
and attorney fees that may rise out of or occur in connection with any transfer pursuant to the 
Authorization, other than resulting from the gross negligence or willful misconduct of Bank or its 
employees or agents. 

Transfers from Accounts shall be made only from collected funds and shall be available for withdrawal, 
from the Account into which the transfer is made, as of the next banking day. 

Customer shall have no right to the cancellation or amendment of any Telephone Transfer request after 
its receipt by Bank. However, Bank shall use reasonable efforts to act on a request by Customer for 
cancellation of a Telephone Transfer prior to Bank processing of item, provided such request Is made in 
good faith. 

Customer may terminate this Authorization at any time. Such termination shall be effective on the second 
business day following the day of Bank’s receipt of written notice of such termination or such later date as 
is specified in that notice. Bank reserves the right to terminate this Authorization immediately upon 
providing written notice of such termination to Customer. This Authorization will otherwise remain in 
effect until further notice or until canceled in writing by either party. 

Without limiting the generality of the foregoing provisions, Bank shaH be excused from failing to act or 
delay in acting if such failure or delay is caused by legal constraint, interruption of transmission or 
communication facilities, equipment failure, war, emergency conditions or other circumstances beyond 
Bank’s control. 

Bank shall charge the rate specified in its service charge schedule for this service. The minimum transfer 
is $500.00 per authorized request. From time-to-time, Bank may amend any of the terms and conditions 
contained in this Authorization. Such amendments shall become effective upon receipt of notice by 
Customer or such later date as may be stated in Bank’s notice to Customer. 
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PACIFIC 

MCRCANTH.E 

BANK 


Bank shall be entitled to rely on any written notice or other written communication believed by it, in good 
faith to be genuine and to have been signed by such person. The name and signatures of auttionzed 
representative are set forth below. Customer may add or delete any authorized party by wntten notice to 
Bank signed by all authorized parties other than those being added or deleted. Such notice shall be 
affective on the date it is approved by Bank, unless prior arrangements have been made. 


Transfers from money market and savings accounts have transfer limitations per government regulation, 
to no more than six (6) per month. Telephone transfer reguests in excess of the maximum allowed are 
subject to a per item fee, as disclosed in our Schedule of Fees & Charges. Continued excessfve 
transfers may result in either closure of the money market or savings account, or Hs transfer to a non- 
interest earning account We will contact you prior to this. Note it is the customer's responsibility, when 
making the telephone transfer request, to be in compliance with the transfer limitations contained herein. 

NOTE' We may require not less than 7 days’ notice in writing before each withdrawal from an interest- 
bearing account othef than a time deposit, or from any other savings account as defined by Regulation D. 


Those account numbers listed below are Ihe accounts in which transfer are executed: 

I ACCOUNT NUMBERS! 

6Q3 R3(oQ 


This Authorization, together with the Agreement governing the Account (‘Signature Card") is the complete 
and exclusive statement of the authorization between Bank and Customer with respect to the subject 
matter hereof and supersedes any prior Authorization^) between Bank and Customer with respect to 
such subject matter. In the event of any Inconsistency between the terms of this Authorization and the 
Signature Card the terms of this Authorization would result in a violation of any present or future statute, 
regulation or government policy to which Bank is subject, and which governs or affects the transactions 
contemplated by this Authorization shall be deemed amended to the extent necessary to comply with 
such stature, regulation or poilcy, and Bank shall incur no liability to Customer as a result of such violation 
or amendment 


ALL AUTHORIZED SIGNERS MUST sign this Telephone Transfer Authoriz^ion form. 

(authorized signature^ 



BANK USE ONLY 

ACCEPTED BY: 

APPROVED BY: 


Confidential Treatment Requested 
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iu vciincauun Results 


Page 1 of 2 



E-FlNDS“ 


bmmmb = Redacted by the Permanent 
Subcommittee on investigations 


Verification Checks 
Batch Checks 
Reporting 
Help & Training 
Logout 


ID Verification Results for TEODORO N OBIANG 
Printer-friendlyVerslon 


RESULTS SUMMARY 

OFAC CHECK: FAILED 
ID CHECK: FAILED 

4 

Next Steps 

Warning: There may be multiple persons using this social security number. : 
deem necessary, you may notate additional documentation verified by clickln 


SSN: PASSED 

Issued between 09/03/1996 and 01/02/1997 In California. 
Input SSN : <■■■■■ 


NAME M TCH: PASSED 

Input Name: TEODORO N OBIANG 


ADDRESS MATCH: FAILED 

Input Address: 3620 SWEETWATER MESA ROAD MALIBU C 
90265 

Dif. Info: 12038 CREST CT BEVERLY HILLS CA 90210 


DATE OF BIRTH MATCH: No Data Available 
Input Date of Birth: 06/26/1969 


Alternative Verifications 


HOME PHONE MATCH: N^atj^railable 
Input Home Phone: 3104MMK 


LICENSE MATCH: 

Input License Number: No Verification Data Given 


( Permanent Subcommittee on I nvestigations! 
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i u v enucauon Results 


Page 2 of 2 



DECEASED: NO 

_ .. . 


Additional actions takeniadd 

. .. ..... .. 


Account Status; Click here to document that the account w 
Opened 

L 


OFAC Results 


OFAC Result 

Name : Teodoro Nguema OBIANG Mangu 
Owner : (Ret.) 

Remarks : Min of Agriculture Forests - (Ret.) 

Source : POLITICALLY EXPOSED UST (PEP-CIA) 

Name : Teodoro OBIANG Nguema Mbasogo Brig Gen 

Owner : Equatorial Guinea 

Remarks : President - Equatorial Guinea 

Source : POLITICALLY EXPOSED UST (PEP-CIA) 

keys 

SDN/FBI: Specially Designated Nationals (SDN) List. (Incorporating the FBI most wa 
list.) 

DPL: Denied Persons List. 

OSFt: Office of the Superintendent of Financial Institutions. 

NCCT: Non-Cooperative Countries and Territories. 

PEP/CIA: Politically Exposed Persons. 

PLC: Palestinian Liberation Council. 




mm? 


, ; ;6 


I® 


Captuead 

>t : > NSwf-, 




f data/ -. 

Wenttif', 


SjjFWfe, 




https://production.penleyinc.com/peniey/secure/fastwatch.do 
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5 


E ■ F XJ N D S" 



Verification Checks 
Batch Checks 
Reporting 
Help & Training 
Logout 


-- = Redacted by the Permanent 
Subcommittee on Investigations 


^ChexSy stems?* 

Consumer Information (As Captured) 


TEODORO N OBIANG 

3620 SWEETWATER MESA ROAD 

MALIBU CA 90265 


Phone: 31C^|B 
Country of Citizenship: US 


DOB: 06261969 
DL#: 

DL STATE: 


Identification Information 

SSN Validation: BECAME AVAILABLE FOR ISSUANCE IN 1996 IN CA SSN:> 


ChexSy stems History 


Previous Inquiries: 


No Previous Inquiries Found. 


Closures: 

No closure history found for this consumer. 


Reference Detail 


Transaction Tracking ID: 1158605238S99:21913:PHXID066„P1: 


ChexSystems ~ 

fiMttni liy 

eFuruls 


Alt services are provided by ChexSystems, Inc., a wl 
owned subsidiary of eFunds Corporation. 


PSI-Pacific_.Mercantile_Bank-0t-0181 
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PACI FI C 

MERCANTILE 

BANK 


September 19, 2006 


Mr. Teodoro Nguema Obiang 
3620 Sweetwater Mesa Road 
Malibu CA 90265 


Dear Mr. Obiang: 

It was a pleasure to meet with you last week. Thank you for choosing Pacific Mercantile 
Bank and the opportunity to serve you. I am delighted to have you as our valued 
customer. 

My assistant Silvia KJoc has been assigned as your personal banker. If we may be of 
further assistance with any of your financial needs, please do not hesitate to call Silvia 
directly at 310-860-3008 or myself at 310-860-3001. For your ready reference, my cell 
phone number is 3 1 0-420-06 1 6. 

Thank you once again for choosing Pacific Mercantile Bank. I look forward to 
developing a mutually beneficial banking relationship. 


Best regards, 



Fred Alavi 

Executive Vice President 
Beverly Hills Financial Center 
310-860-3001 

Cc: Mr. George Nagler 


1720 wilsmire Boulevard 
Suite 1 □□ 

Ieverly Hills, Ca 90212 

177-4SO-BANK TOLL FREE 
1 0-660-3000 Phone 
10-246-1093 Fax 


Permanent Subcommittee on Investigations 
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Wire Original Information Report 


Our Ref 2006-FDI-1 214-553 


ID Category Value 


3700 

Charge 

BUSD30, 

3710 

Charge 

USD499973.53 

1100 

Message Disposition 

02 



P 



N 

= Redacted by the Permanent 

1110 

Acceptance Time Stamp 

1214 

Subcommittee on Investigations 


0800 



FT01 

1120 

OMAD 

20061214 



1510 Type Code 

1520 IMAD 

2000 Amount 

3100 Sender FI 

3320 Sender Reference 

3400 Receiver FI 

3600 Business Code 

41 00 Beneficiary’s FI 

4200 Beneficiary 


4320 Reference for the Beneficiary 
5000 Originator 


0800 

FT01 

1000 

20061214 

000567 

$499,943.53 

DBTCO AMERICAS NYC 



PAC MERC BK NEWBCH 
CTR 

PACIFIC MERCANTILE BANK 
949 S. COAST DRIVE. 3RD FLOOR 
COSTA MESA, CA 92626 
D 

3109386 

TEODORO NGUEMA OBIANG 
3620 SWEETWATER MESA ROAD 
MALIBU. CA 90265 



SOMAGUi FORESTAL 

AVENIDA ASONGA 

BATA / EQUATORIAL GUINEA 


5100 Originator FI 


5200 Instructing Institution 


12/18/2006 5:44:20PM 


B 

RUBBFRPP 

F.B.F. (FORTIS BANQUE FRANCE) 

13 RUE NOTRE DAME DES VICTOIRES 
75082 PARIS CEDEX 02. FRANCE 
B 

GEBABEBB36A 
FORTIS BANK (BELGIUM) 

PSI-Pacific_Mercantile_Bank-01-0020 

Page 1 of 2 
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ID Category Value 

5200 Instructing Institution BRUSSELS, BELGIUM 

6000 Originator to Beneficiary Information REGLEMENT FACTURE NR.1 612-0001 / SW 

EETWATER MALIBU, LLC 


12/18/2006 5;44:20PM 


PSI-Padfic_Mercantile_Bank-01-0021 
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Jimmy L, Hornsby 

From: Sherry Spott 

Sent: Thursday, January 1 1 , 2007 3:22 PM 

To: Jimmy l. Hornsby 

Subject: Possible Fraud 

Hi Jimmy, 

I got a call from Marcell Calingo from Washington Mutual Fraud card services #925-738-4827. One of your 
customers #3109386, made out a check for $50,000. from his account with us payable to Wamu to pay his credit 
card. I was informed that his credit limit doesn't even amount to $50,000.00. It is check# 1010. I told him I 
would forward the information to you. If you need to speak with him his number is above. Thanks 


1 / 11/2007 


Permanent Subcommittee on Investigations 
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Print 


Page 1 of 1 


[10] Personal Checking 3109386 PACIFIC MERCANTILE BANK 2/5/2007 11:00:14 AM 

Printed by: JIMMY HORNSBY Reporting Institution: 28 

Demand Deposit 3109386 - TEODORO NGUEMA OBIANG 

Rel Birthdate 

[01] TEODORO NGUEMA OBIANG Jun 26, 1969 

3620 SWEETWATER MESA ROAD 
MALIBU CA 90265 

Tax Name: [1] TEODORO NGUEMA 
OBIANG 

Account Classification 


Portfolio: 

20698 

Responsibility Code: 


[306] FRED ALAVI 

Product: 

Accounting Branch: 

[290110] [10] Personal 
Checking 
[3] Beverly Hills - 03 

Account Type Code: 


[5] INDIVIDUAL 

All Transactions 
Description 

Debits 

Credits 

Date 

Balance 

Balance Forward: 



Dec 15, 2006 

$502,928.53 

Check #1001 

$5,400.00 


Dec 20, 2006 

$497,528.53 

Check #1002 

$2,174.00 


Dec 22, 2006 

$495,354.53 

Check #1008 

$54,720.00 


Dec 26, 2006 

$440,634.53 

Check #1007 

$22,289.00 


Dec 27, 2006 

$418,345.53 

Check #1009 

$51,903.14 


Dec 28, 2006 

$366,442.39 

Check #1011 

$253,204.46 


Dec 28, 2006 

$113,237.93 

****Statement Produced**** 



Jan 12, 2007 

$113,237.93 

Check #1012 

$56,544.00 


Jan 22, 2007 

$56,693.93 

Balance This Statement: 



Feb 04, 2007 

$56,693.93 


Phone Tax Identification 

Foreign 


, = Redacted by the Permanent 
qnhcnmmittee on Investigations^ 


http://navigator/DDA_DDAl i 
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[10] Personal Checking 3109386 PACIFIC MERCANTILE BANK 

Printed by: JIMMY HORNSBY 


1/11/2007 3:38:54 PM 
Reporting Institution: 28 


Demand Deposit 3109386 - TEODORO NGUEMA OBIANG 

Rel Birthdate 

[01] TEODORO NGUEMA OBIANG Jun 26, 1969 

3620 SWEETWATER MESA ROAD 
MALIBU CA 90265 


Phone Tax Identification 


[H] (310) 317-9737 Foreign: 
[83 (310) 926-9440 


Tax Name: [1] TEODORO NGUEMA 
OBIANG 

Account Classification 


Portfolio: 

20698 

Responsibility Code: 

[306] FRED ALAVI 

Product: 

[290110] [10] Personal 

Account Type Code: 

[5] INDIVIDUAL 


Checking 



Accounting Branch: 

[3] Beverly Hills - 03 




Summary 

Memo Ledger Balance: 

$113,237.93 

Last Deposit Sep 15, 2006: 

$3,000.00 

Memo Available Balance: 

$113,237.93 

Last Check Dec 28, 2006: 

$253,204.46 

Current Ledger Balance: 

$113,237.93 

Date Opened: 

Sep 15, 2006 

Current Available Balance: 

$113,237.93 



Overdraft Limit: 

$0.00 



Projected Float 

Projected Date 

Available Float 

Expiring Holds 

Projected Balance 

Projected Balances do not include Presentments 



Jan 11, 2007 Thursday 



$113,237.93 

Jan 12, 2007 Friday 



$113,237.93 

Jan 13, 2007 Saturday 



$113,237.93 

Jan 14, 2007 Sunday 



$113,237.93 

Jan 15, 2007 Monday 



$113,237.93 

Jan 16, 2007 Tuesday 



$113,237.93 

Service Charge 

Date Last Service Charge: 

Dec 15, 2006 

Service Charge Cycle: 

15th of the Month 

Average Ledger Balance: 

$285,865.40 

Maintenance Method: 

1 

Average Available Balance: 

$285,865.40 

Credit Back Method: 

1 

Days Into This Period: 

26 

Credit Back Option 1: 

All Primary Demand Deposit 

Date Minimum Balance: 

Dec 28, 2006 

Credit Back Option 2: 

All Primary Savings 

Minimum Balance: 

$113,237.93 

DDA Credit Back 

Identification: 

0 

Amount of Cash In: 

$0.00 

Waiver Service Charge Code: 

[0] 

Amount of Cash Out: 

$0.00 

Waiver Sales Tax: 

Assess Sales Tax 

Number of CHECKS: 

6 



Charge 

ATM Charge Option: 

Charge 

Dormant Charge Code: 

0 

EIM Charge Option: 

Charge 

Waiver Overdraft Charge 

Code: 

[0] 

Other Charge Option: 

Charge 

Waiver Overdraft Interest 
Code: 

[0] 
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[10] Personal Checking 3109386 

PACIFIC MERCANTILE BANK 

1/11/2007 3:38:54 PM 

Printed by: JIMMY HORNSBY 


Reporting Institution: 28 

Other Non-Taxable Charge 

Charge Waiver FDIC Insurance 

[0] 

Option: 

Charge Code: 


Fee Charge Option: 

Charge Waiver Sales Tax: 

Assess Safes Tax 

BPM Charge Code: 

0 


EIM NSF Force Override: 

EIM NSF Specifications 


EIM Charge Back Notice One Notice - Current Balance 


Detail: 



EIM Exception Code: 

0 
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GNagier 


= Redacted by the Permanent 
Subcommittee on Investigations 


From: GNagier [gnagler@pacbell.net] 

Sent: Wednesday, June 14, 2006 4:07 PM 

To: 'Melinda DeHaven 1 

Subject: FW: Sweetwater Mesa - lease termination Midnight Wednesday June 14. 


Mr. Nguema, I spoke to Paul Finestone concerning the state of the insurance market for coverage for the house, 
liability insurance for the the property and workmen's compensation insurance to protect the LLC from claims from 
people working for you injured on their jobs. He recommends that you should take the Homeland Insurance 
proposal that will cover the property for physical damage from fire and other casualties even though the cost is 
approximately $85,305. 

He believes that he can quickiy secure a proposal for the liability and workmen’s compensation insurance for 
approximately $25,000, a total of approximately $110,305. 

He understands that this is more than what the Chubb policy would have cost but Chubb declined coverage for 
the reason set forth below. This is the only proposal for coverage he has. I believe that you need to insure the 
property. This premium is approximately .7% of the estimated $12 million insurable value. Otherwise, you will 
have no coverage and in case of fire, you will bear all the risk of loss. Perhaps, the market will be better in one 
year. In the meantime you will have coverage. 

If you agree, you need to have Ed issue a check for the amount to accept the quote. It should be done tomorrow, 
June 15. 


Please call me if you wish to discuss. 
George 


George I. Nagler 

468 N. Camden Drive #200 


Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 31 0i 

Fax: (310)278-7584 


From: Paul J. Roestone [mailto:coverage@earthlink.net] 

Sent: Wednesday, June 14, 2006 12:06 PM 
To: 'GNagter 1 ; 'Melinda DeHaven' 

Subject: RE: Sweetwater Mesa - lease termination Midnight Wednesday June 14. 


HOMEOWNERS SUMMARY; 11:57 AM WEDNESDAY June 14, 2086 

As a matter of practice we will be advising Sweetwater Mesa, LLC (previous owners) to maintain 
coverage until the walk through on Thursday and signed acceptance by the new owners. Then the 
coverage she has been continuing on the entire property will under her instructions be cancelled. 

On the Sweetwater Malibu, LLC property we have the following results from home Insurance 
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companies and clearly politics is part of the placement process on this property.: 

State Farm Insurance: Declined, too large, brush zone, would write HO and DIC only if 

qualified, rarely exceed $2,000,000 insured value 
Allstate; Declined, brush zone 

Lexington Insurance: Declined, would exceed available reinsurance as they have lost 

significant capacity since Hurricane Katrina 

AIG Private Client: Quoted, withdrawn , will not write due to political exposure for this 

insured. 

Fireman’s Fund: Declined, size, brush and ancillary hazard 

Hartford: Declined, too large, brush 

Safeco: Declined, too large, brush 


Farmers Insurance: 


Submit for Approval on property for Sweetwater Malibu, LLC, Lessor 

indication quote. Does include earthquake and as CEA signatory this is 
the California Earthquake Authority and not Farmers on earthquake 
coverage. Quote is for $9,999,000. Premium indication is $76,000. This 
file is subject to brush zone ( computer system indicates that brush zone 
exceeds acceptable rating ) and pond review as Fanners have serious issues 
with any open water particularly deep water and pools and will require 
that all be fenced and will not write coverage until after this has been done 
if they accept the risk. Farmers Insurance does not fully appreciate whom 
their client i: 


Lloyds of London: Pending, no response as of this instant {but please note while we do 

expect them to quote they are well known for pricing the risk) 


Homeland Insurance: ACCEPTED, will write property but not liability, ; 

undersiaBds_wbii,tbjey acejipdemritifig 


There are a number of other carriers available but only for smaller homes and maximum values range 
from $600,000 to $1,000,000 based on reinsurance programs and their underwriting guidelines and we 
have not wasted time obtained “Declined” status from them as we knew that this could never be written 
on an underwriting basis without reference to either the brush zone or the other issues. 

We can proceed with Homeland, or not. We can go into formal submit for approval with Farmers, but 
with a detailed review we may end up with a full decline on all business and we currently have the 
Tenants Package with Personal Liability, the automobiles and a personal umbrella for five million. We 
also note that no funds have yet hit the trust account and we are getting to the end of payment grace 
periods as this was supposed to fund by last Friday. 

Please advise your instructions, if any. 

Thank you. 

Paul Finestone 
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GNagier 

From: GNagier [gnagler@pacbell.net] 

Sent: Tuesday, December 12, 2006 5:29 PM 

To: ‘sueI!en_everett@MHBHB 

Subject: TNG Group Health Quote 

Attachments: TNO Group Heaith.pdf 


Redacted by the Permanent 
— Subcommittee on Investigations 


Suellen, attached is a very detailed report on available health insurance. We will receive tomorrow a summary 
listing the top three recommendations. You may want to inform Mr. Nguema that this proposal includes him. Paul 
Roestone will need to substitute you in place of Melinda and have your date of birth so that he can get an 
accurate rate. Please send him your date of birth and remind him to use your information in place of Melinda. 


George I, Nagler 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 310 200 0407 

Fax: (310)278-7584 


From: Paul J. Finestone [mailto:coverage@earthlink.net3 
Sent: Tuesday, December 12, 2006 4:51 PM 
To: 'gnagter* 

Subject: FW: TNO Group Health Quote 

Group Health illustration. 

As requested. 

Paul 

Paul Finestone 
Tel: 818-995-6706 
Fax: 818-995-3401 
Cell: 818-535-5399 

Yes, this is a private, confidential and priviledged communication only intended for the addressed 
recipient If you got It, and weren't supposed to, please email us back letting us know, and please 
delete this message. 

Thank you. 


From: Carmen Sanchez [mailto:carmen@EcologyEnagy.com3 
Sent: Tuesday, December 12, 2006 4:47 PM 
To: ‘Paul J. Roestone' 

Subject: TNO Group Health Quote 
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As you requested. 


Carmen Sanchez 
Finesione Insurance Agency 
13265 Ventura Blvd., Suite # 1 
Studio City, CA 91604 
(818) 995-6706 Office 
(818) 995-3401 Fax 
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GNagler 

From: Paul J. Finestone [coverage@earthlink.net] 
Sent: Friday, May 05, 2006 2:21 PM 



To: gnagfer@pacbefl.net 


Subject FW: SWEETWATER MESA MALIBU RESIDENCE 


As per our discussion yesterday evening. See below summary. 

Regards 

Paul 

Paul Finestone 
Tel: 818-995-6706 
Fax: 818-995-3401 


From: Paul J. Finestone [mailto:coverage@earthlink.net] 
Sent: Friday, April 28, 2006 6:25 PM 


To: Neal Baddin (nealbaddin@< 


Subject: SWEETWATER MESA MALIBU RESIDENCE 


As per our conversation this will confirm that coverage is currently: 

$12,200,000 with Extended Replacement Cost on Building, 

Other permanent structures, included with extended replacement cost on rebuilding 

$ 8,540,000 Contents, replacement cost 

$1,000,000 Personal Liability with $10,000 Medical payments 

Annual Premium for Homeowners is $42,000 with a separate blanket earthquake at $18,000, plus 
estate vehicles and excess program which will vary by owner requirements. “AAA” carrier. 

Additional limits are available and carrier is amenable to stated increases as necessary. 

The carrier knows the residence and has been on risk for several years, and has inspected and approved 
the entire estate including ponds, generator system, golf course, pool and sprinkler and alarm systems. 
Building replacement cost, not land and location value is the basis of the current insured amount on 
structures. 
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As long as your client is not “notorious” this transfer could be very easily accomplished over several 
days as lull coverage remains in force on the residence. 


Paul Finestone 
Tel: 818-995-6706 
Fax: 818-995-3401 


Cell: 818 
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GNagler 

From: Paul J. Finestone [coverage@earthlink.net] 

Sent Friday, June 02, 2006 4:58 PM 

To: ’GNagler* 

Subject: QUOTES WITHDRAWN, AIG RE: OBIANG, TEODORA INSURANCE FOR SWEETWATER 

ESTATE 

Importance: High 


We have very bad news indeed. 

We have this instant received a fax from the AIG underwriters representative 
who advises that they have reviewed web sites concerning Teodoro Obiang 
and that they are withdrawing the written quotations submitted to us for you 
on all of the coverage for the estate. We cannot get through to them this 
instant as they have already closed for the weekend but we have left voice 
mails and will try to have this reversed on Monday. 

We will also instantly review other alternatives and report back on Monday. 

We understand that our client is not the current President but a member of 
his family. We will keep you posted. 

We have instructed Farmers to bind the coverage on the cars and the tenants’ 
package. They are not a market for the estate. 

Paul Finestone 


From: GNagler [mailto:gnagler@pacbell.net3 
Sent: Friday, May 26, 2006 10:51 AM 
To: 'Paul 3. Finestone' 

Cc: 'Melinda DeHaven' 

Subject: RE: OBIANG, TEODORA INSURANCE FOR SWEETWATER ESTATE 
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Paul, thank you for the proposal. I assume that the insurance company will be AIG. Please confirm. 
The client is out of town until approximately June 4 and the current tenant will not be leaving until 
approximately June 9. I forwarded the information to Melinda DeHaven, the client's executive 
assistant. 

I will attempt to get an answer before then. 

George 

George I. Nagler 
468 N. Camden Drive #200 
Beverly Hills, CA 90210 ^ 

Tel: (310) 278-0034; mobile: 310 Ml 
Fax: (310)278-7584 


= Redacted by the Permanent 
Subcommittee on Investigations 


From: Paul J. Finestone [mailto:coverage@earthlink.net] 

Sent: Wednesday, May 24, 2006 5:57 PM 
To: 'GNagler 1 

Subject: OBIANG, TEODORA INSURANCE FOR SWEETWATER ESTATE 
Importance: High 

Further to our conversation of this afternoon herewith a quick summary of the coverage 
offering for Mr. Obiang. The quotes with a proposal date and quote number are formal 
offers of coverage by the Insurance Company. They may be bound by a signed request 
document and the tender of the annual premium. If you would like to bind coverage 
please advise us at your early convenience and please allow two days for the clearing of 
payment and the issuance of binder documents. 

Proposal Date 05/23/2006 Quote Number: Q00192355 

$12,000,000 Primary Dwelling, Replacement cost on Building with extended 
Rebuilding endorsement. 

$ 2,500,000 Other structures, blanket basis with extended Rebuilding endorsement. 

$ 5,000,000 Contents of every description. Replacement Cost (subject to fine arts and 
antiques limitations) 

$ 1,000,000 Personal Liability, including Workers’ Compensation 
$ 10,000 Voluntary Medical Payments 
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Policy Includes credits for: 

Burglar Alarm system, Guard Gated Community, Sprinkler system with flow alarm, 
External perimeter security, and Back-up electrical generator. 


Deductible: 

Premium: 

$1,000 

$45,652 

$2,500 

$43,397 

$5,000 

$41,132 

$10,000 

$38,628 All premiums are indicated for annual period. 


COVERAGE: EARTHQUAKE POLICY 

Proposal Date 05/23/2006 Quote Number: EQ1013532I; Zone Rating Territory 1, 2 
Stories, Frame with Stucco 

$12,000,000 Dwelling(s) structure. Replacement Cost 

$ 500,000 Contents, Replacement Cost 15% [$1,800,000 

deductible per occurrence] Deductible 

Premium: $31,864. Annual 

Or 

Proposal Date 05/23/2006 Quote Number: EQJ013532P, Zone Rating Territory 1,2 
Stories, Frame with Stucco 

$12,000,000 Dwelling(s) structure, Replacement Cost 

$ 5,000 Contents, Replacement Cost 15% [$1,800,000 

deductible per occurrence] Deductible 

Premium: $22,230. Annual 


Indication Only: 


Mtnme. 
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Umbrella Liability, blanket basis USA, excess of Home and two estate vehicles 
$10,000,000 Limit of Liability (possibly written as two policies). 

Premium Indication: $4,700. Annual 


We have no information on Estate Vehicles and have therefore made no indication for 
you on automobile insurances. 

We have no information on Fine Arts, Jewels or Antiques and have therefore made no 
indication for you on inland marine insurances. 

We have no information on any additional locations or storage locations and have 
therefore made no indication for you on same. 

Should there be any other property or vehicles or locations we should be reviewing 
and adding for you please advise us accordingly. 

Please contact us with vour instructions or with any questions. Thank you. 


Paul 


Paul Finestone 


Tel: 

Far 

Cell: 
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GNagler 

From: GNagler [gnagler@pacbeft.net] 
Sent: Thursday, June 08, 2006 3:41 PM 


= Redacted by the Permanent 
Subcommittee on Investigations 


To: ’Paul J. Finestone' 

Subject: RE: T.N. OBIANG PLACEMENT ISSUES - A Suggested Information Article 


Paul I found a favorable article that you may want to consider forwarding to the underwriters. Its at 
w ww.eia.doe. gov/emeu/cabs/eqguinea.html , I think that this is a favorable article on the country and it 
clearly mentions our client. Let me know what you think. 


George 


George I. Nagler 

468 N. Camden Drive #200 


Beverly Hills, CA 90210 
Tel: (310) 278-0034; mobile: 310 
Fax: (310)278-7584 


From: Paul J. Finestone [mailto:coverage@earthlink.net] 

Sent: Wednesday, June 07, 2006 1:38 PM 
To: •GNagler’ 

Cc: mdindadehaven@flHMHI 
Subject: T.N. OBIANG PtACEMENT ISSUES... 

You had asked us to reference media which are being directly cited to us in 
our attempts to secure coverage for Teodoro N. Obiang. Directly below is 
the response we have had on two of our separate placement attempts which 
we have responded to as follows: 

Paul: 

The Underwriter called this afternoon and after doing a GOOGLE on Teodoro N Obiang I came up with this 
website. 

http://www.publicintepritv.org/bow/report.aspx7aida151 
Please advise if this is the Teodoro N. Obiang"? 

The Underwriter needs to know the following: 

a) Confirm his occupation 

b) Is AIG going to offer a quote for Mr. Obiang - 1 believe you said "no" 


6/1 3/2006 I Permanent Subcommittee on Investigations! 
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c) Mr- Obiang has Security Guards - are they armed? If yes? Why? 

d) Is this Mr. Obiang’s primary residence? 

e) Did he already purchase the home from the previous owner? 

Please advise at your earliest. 

Thank you and Regards, 

RESPONSE: 

The article is about “Teodoro Obiang Nguema Mbasogo” who is the father by one of his wives to T. N. 
Obiang, who is one of his sons. I would point out that nowhere in the referenced article is there any 
allegations of any violation of American laws and further his country is a major supplier of oil to 
America and a critical interest of American energy needs. Further it is a basic American tenant that 
each individual is responsible for his own actions, not the actions of others, even family members (or 
perhaps for many peopte especially family members). 

While 1 may have some issues with the fathers approach, it is consistent with the entire continent of 
Africa and most of the Middle East where they would joyfully murder me if they had the chance -and 
that is not rhetorical, that is cold fact. The father is no better and no worse than the Saudi Royal family 
who are also absolute dictators who eliminate their opposition whenever necessary. The Saudi Royal 
family who have directly funded Hamas and other terrorist groups depending on their mood and who 
are such great friends of ours. We insure billions and billions of dollars of Saudi property bought with 
our oil money here in America and A1G has no problem handling a great deal of that business. 


To answer your questions: 


A) Obiang Jr. is independently wealthy; he is an investor and a collector. 

B) AIG Private Client group is not going to quote; we are not quoting two A1G companies against 
each other. 

C) The security guards he has hired are exactly the same people whom our prior client utilized 
without problem for the last seven years at this location. They are highly qualified, they are all 
American and I have no information on how they operate. They are a corporation and their 
staffs are not directly employed by my client. I can tell you that in the seven years I have 
handled the insurance of this estate I have been on premises over 10 times and never saw them 
-they are very unobtrusive to invisible. Mr. Obiang has security guards for the same reason 
that other wealthy people do. They are a target for K&R which is why we sell that coverage to 
so many American Corporations and wealthy individuals. They are also a prime target for 
home invasion robberies, of which we have dozens every year in Los Angeles. I assume that if 
a very wealthy white woman has security guards and is insured without difficulty that a very 
wealthy black person who hires exactly the same people in exactly the same place should not 
be subject in America to a difference in approach. 


6/13/2006 

Confidential Treatment Requested 


SEN011069 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01331 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1300 


o 


o 


Page 3 of 3 


D) This would be the primary residence in America, He does travel extensively, but there is 
professional lull time staff on premises continuously including several who worked for the 
previous owner who will continue in service to the estate. 

E) The Home has been purchased but the previous owner has leased the home back for a period of 

time expected to expire around June 14 th , 2006 and is responsible to maintain coverage until 
then. 

I trast that this gives you everything that you require. 

Paul 

We continue to work to secure this placement. 

Regards 

Paul 


Paul Finestone 


Tel: 

Fax: 

Cell: 



- = Redacted by the Permanent 
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GNagler 

From: Paul J. Finestone [coverage@earthlink.net] 
Sent: Friday, June 09, 2006 2:59 PM 

To: 'GNagler' 

Ce: melindadehaven@MMMBMi 

Subject: CONFIRMATION OF QUOTE 


_ = Redacted by the Permanent 
Subcommittee on Investigations 


Further to our conversation of this afternoon herewith a quick summary of the coverage 
offering for Mr. Obiang. They may be bound by a signed request document and the 
tender of the annual premium and WE ARE CERTAIN THAT THE INSURER 
KNOWS WHO THEY ARE INSURING. If you would like to bind coverage please 
advise us at your early convenience and please allow two days for the clearing of 
payment and the issuance of binder documents. 

Proposal Date 06/10/2006 Quote Number: 0610-IPJ 

COVERAGE: HOMEOWNERS BROAD FORM PROPERTY ONLY POLIC Y 

$12,000,000 Primary Dwelling, Replacement cost on Building with extended Rebuilding 
endorsement. 

$ 2,400,000 Other structures, blanket basis with extended Rebuilding endorsement. 

$ 5,000,000 Contents of every description, Replacement Cost (subject to fine arts and 
antiques limitations) 

$ 0 Personal Liability, NO Included Workers’ Compensation 

$ 0 Voluntary Medical Payments 

Policy Includes credits for: 

Burglar Alarm system, Guard Gated Community, Sprinkler system with flow alarm 
(THIS IS A WARRANTY), External perimeter security, and Back-up electrical 
generator. 

Deductible: Premium: 

$ 1 0,000 $85,305 All premiums are indicated for annual period, 

and include fees. 
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COVERAGE: 



Zone Rating Territory 1, 2 Stories, Frame with Stucco 
$1 2,000,000 Dwelling(s) structure, Replacement Cost 
$ 5,000,000 Contents, Replacement Cost 


$10,000 PER OCCURRENCE DEDUCTIBLE EXCEPT 10% [$2,180,000 
deductible per occurrence] 

NOTE: THF. EARTHQUAKE COVERAGE IS SUBJECT TO 
AN AGGREGATE LIMIT OF S15.000.000 


Premium: $INCLUDED Annual 

This policy is for property standard ISO all risks of physical loss except as 
excluded, and earthquake. No casualty of any kind is included. 

We are separately going to place a commercial workers compensation policy 
for Sweetwater Malibu’s employees. We are preparing to send out 
applications for commercial general liability for premises and operations of 
Sweetwater Mesa, as well as excess liability applications matching the 
primary and we are attempting to secure $10,000,000 of liability coverage 
excess of the primary to restore the full program. We are estimating premium 
at $25,000 for this and have included this on the invoice as per Melinda’s 
request but please note this is advisory only. If we run into problems in the 
commercial market all is subject to revision. 

We have no information on Fine Arts, Jewels or Antiques and have therefore 
made no indication for you on inland marine insurances. 

Please contact us with vour instructions or with any questions. Thank you . 


Paul 
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Paul Flnestone 
Tel: SI 8-995-6706 
Fax: 818-995-3401 


Cell: 818 
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george nagler 

From: Paul J. Finestone [coverage@earthlink-net] 

Sant Sunday, April 29, 2007 4:52 PM 
To: ’george nagtef 

Subject: RE; Insurance Coverage for Saurman Investigative Services 

There are two possible cases, the independent contractor status holds up on examination, or it 
does not. 

Assuming that the independent contractor status is held to be valid and enforceable, then there 
is a) no workers compensation liability and b) the contractor is able to sue if he is injured on 
the job on premises and if he can show negligence on behalf of the management company 
(then he has a basis for a suit and possible damages). If he is held to be an employee, then he 
has direct access to workers compensation for his injuries sustained on the job, and his ability 
to sue is blocked. 

We do not have liability in place for Sweetwater Malibu, Inc. as we were unable to secure 
coverage at any reasonable price when we were placing coverage last year. We had a single 
market prepared to accept coverage on the homeowners and they refused liablity coverage 
given whom the client is and their percieved exposure to political risk and "social” risk. We 
had approached a number (over 15 companies) of markets and there was nothing available 
then for up to $25,000 of premium. This is topical, because we are redoing the applications 
this week to attempt, for the June renewal, to turn that situation around. We now have a year 
claims free on location. We are hoping to change someones mind. 

You may recall the discussions last year as we issued a tenants package policy for Mr. Obiang 
at the Sweetwater location, and we have as well a $5,000,000 umbrella in his persona! name to 
provide him personal protection and indemnity from some of this exposure. 

We have prepared the Workers Compensation coverage three times now for Sweetwater 
Management. The first two times the State Fund who were the only ones who would write 
this coverage came in at approximately $50,000 annually. Both those quotes had expired after 
30 days (but it takes about 45 days to get a quote out of them). We actually appealed the 
rating basis used the second time and we recently won a major reduction. We have an offer 
which is expiring at $15,000 annually with State Fund that I understand our client has refused. 
Suellen did call on Friday to try to get policy wordings for this which we will forward to her 
this week as apparently someone is reviewing this on the Client side. It might be very helpful 
if you could let our mutual client know that California mandates that every California 
employer (Sweetwater Management) must have workers compensation coverage if you have 
one or more employees. I am thinking that he must believe that this is not the case or he is 
relying on his diplomatic status. 

Of course, without the worker's compensation there can be no group health insurance either, 
but I assume that you are aware of this. 
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To go back to your question, if there is no workers compensation, and Mr. Obiang is deemed a 
"special employer” then the State of California will go after him. Special Employer is a term 
used to describe someone who has what is deemed to be a "special" employer (with a direct or 
indirect) relationship with the employee and the state deems him the "special employer” and 
goes after him for workers compensation violations (like failing to procure die State Mandated 
coverage). While Mr. Obiang is likely to escape any personal liability, the same probably 
cannot be said for Sweetwater Malibu or Sweetwater Management. You should definitely 
review this with a Labor Attorney, but, my understanding is that if you have violated any one 
or more of approximately 1 1 standards reviewed (also used by the IRS) then they can and will 
invalidate the IC status of the "employees" and you are on the hook. lilts has apparently 
happened with some of the- labor leasing companies when employers "lease back" their 
employees. The State would then be pursuing you on behalf of the employees. This is not a 
burden of proof issue, if they can rule on any basis that this is an employee of a special 
employer, they will typically do so. 

Is this a major task or significant cost to obtain the Liability Insurance? Yes, unless we can 
get a homeowners market to agree to write this for the June renewal. Can it be bought in the 
commercial market, yes, at significant cost and I will be pleased to review our work from last 
year with you. 

Can we buy Workers Compensation coverage? Yes. Available right now from State Fund at 
$15,000 annually. 

I will be travelling on Monday and Tuesday, but will be in the office the rest of the week. Be 
happy to go over this with you. 

Regards 

Paul 


Paul Flnestone 
Tel: 818-995-6706 
Fax: 818- 995-3401 
Cell: 818 «W 


= Redacted by the Permanent 
Subcommittee on Investigations 


Yes, Oils Is a private, confidential and priviledged communication only intended for the addressed 
recipient If you got It, and weren't supposed to, please email us back letting us know, and please delete 
this message. 

Thank you. 


From: george nagler [mailto:gnagler@pacbell.net] 

Sent: Thursday, April 26, 2007 9:23 AM 
To: ’Paid J. Roestone' 

Subject; Insurance Coverage for Saurman Investigative Services 
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Paul, l am resending today. 


George L Nagler 

488 N. Camden Drive #200 

Beverty His, CA 90210 

Tel: (310) 2784)034; mobile: 31 

Fax: (310)278-7584 


— = Redacted by the Permanent 
Subcommittee on Investigations 


From: goorgc nagler [ma.8t D :gnaqtergi pacD efl. n g t ] 

Sent: Thursday, April 19, 20Q7 6:23 PM 
To: 'Paul 1 Roestone' 

Subject Insurance Coverage for Saunnan Investigative Services 

Paul, Bob Saurman reminded me that he does not carry either workmen's compensation insurance or third party 
liability insurance for the people he employs as independent contractors. He explains that everyone who he hires 
usually works no more than 24 hours a week at the property, works at other places for other employees and has a 
valid business license. 

Attached is a copy of his contract with Sweetwater Malibu LLC. Please note particularly 7 of the agreement that 
reads as follows: 

"Sweetwater agrees to indemnify and hold harmless SIS from any claims by any 
third parties for any thing that occurs that is related to or arises in connection with 
the security services provided by SfS at or near the Property except for any 
negligent or willful acts of SIS or any of its Investigator/securfty persons, but not 
exceeding the amount of liability Insurance in force at the Property and covered 
within the normal coverage terms and conditions of Sweetwater's existing general 
liability insurance policy then In force." 

Bob Saurman specifically negotiated for not having any insurance coverage subject to the 
LLC's ability to secure coverage. I am not sure what insurance coverage exists for the 
LLC. As we discussed, you are going to check to see if the LLC has any liability if one of 
the independent contractors has an accident at the property and is injured or injures 
someone else. 

Please advise what insurance coverage Sweetwater Malibu LLC has, should have or can 
get to cover any potential liability and the potential cost. If this is a substantial task, lets talk 
first. 

Thank you. 


George I. Nagler 

468 N. Camden Drive #200 

Beverty Hills, CA 90210 

Tel: (310) 278-0034; mobile: 31 

Fax: (310)278-7584 
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GNagler 

From: Paul J. Finestone [covwage@earttilink.net] 

Sent: Monday, June 1 2, 2006 5:13 PM 

To: ’Melinda DeHaven' 

Cc: 'GNagler* 

Subject: MOTORCYCLES 

importance: High 


Melinda & George, 

We are having an unexpectedly very hard time finding coverage for these two motorcycles including 
property damage at anything approaching sanity. Every one of the normal carriers we use simply will 
not quote this coverage at regular premium numbers without a California driver’s license -and they 
will not release any quotation. We have special applications out to several markets including Chubb 
Custom who are reviewing this for us right now, but we do not have confirmed coverage which we can 
bind. 

Two additional markets would do this at custom level, but again they want time to review the 
coverage, obtain an appraisal of the coverage, and they want a hard copy loss history and preferably a 
MVR. We could place the Liability coverage with them for approximately $3,450 annually for both 
motorcycles but they are demanding a California license. Options are get T.N. Obiang a California 
license, or perhaps lease the motorcycles to George for a dollar a year and he can “lend” them back to 
T.N. Obiang. Please note, if T.N. does get a California license (which he does not have to use for 
anything other than obtaining insurance) there are several carriers who would provide good quotations 
who are refusing to provide quotes without the license. 



Let me repeat that -We require a loss run/driving record from his insurance people in 
Equatorial Guinea on appropriate letterhead (Department of Insurance or what ever 
government ministry or his insurance company if such is in operation there) with bis loss runs 
and infraction free record, that we have translated into English by a certified translator (which 
we can do here), and we need that as soon as possible stating that he has a loss free history. 

We have been chasing the just expired automobile carrier for loss runs which we have not yet gotten. 
We need those as well and we are chasing. 

We ttfe expecting possible answers tomorrow morning including physical damage which is not 
included in (lie above quote for $3,450 because they want essentially value of the motorcycles for 
physical damage which is simply nonsense. 

Paul f IneBtono 

Tel: 518-995-6708 


mm 
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This transmission contains informabcft from the law offices of George I. Nagler frtat is privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

GNagler 

From: Paul J. Finestone [coverage@earthlink.net] 

Sent: Wednesday, June 14, 2006 9:22 AM 

To: 'Melinda DeHaven' 

Cc: ‘GNagter 1 

Subject: RE: CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 

AUTOMOBILES POTENTIALLY 


COMMERCIAL AUTO AND MOTORCYCLES AS A "FLEET" -DRIVERS 

We are doing this on the commercial auto fleet applications only. The fact 
that you are a listed driver does not mean that you have to drive any 
vehicles at all. It also creates no personal liability at all for you 
individually that we know of -but I will defer to George to confirm that. 

What it means is that you have access to the vehicles at some time and under 
some circumstance might be required to drive. We are therefore adding you 
to the standard drivers list. The same could be said for security people. 

The benefit we were seeking to add to this application was that if there 
were a couple of relatively clean drivers with CA information that the 
underwriters could verify on the drivers list which forms part of the 
application, it makes it easier for them to reasonably accept a foreign non 
California licensed driver as the primary driver. We have a number of 
instances where one not so great driver is permitted when the other drivers 
on a fleet are good. 

We continue to look for every possibility to best secure and put to bed all 
of the various problems for Mr. Obiang. 

Paul — 

■ — i. = Redacted by the Permanent 

Subcommittee on Investigations 

Original Message ^ — — ' 

From: Melinda DeHaven tmailto:melindadehaven®MHHBHBH|] 

Sent: Wednesday, June 14, 2006 6:37 AM 
To: coverage®earthlink.net 

Subject: RE: CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 

AUTOMOBILES POTENTIALLY 

Paul 1 need to run this by Mr. Nguema first - Also I will continue looking 
for his expired California drivers license George said that he does not want 

to be listed as a potential driver. Are you doing this to include in a 
pommercial package for the liabilitiy? Mr. N is still insured by Farmers as 

We speak isn’t he? Also would you please make sure that the changes we gave 

Carmen yesterday are cross referenced for the Farmers policy. Thank you. 


*Froqt: *paui J, Pi nest one" <coverage®eart h.Unk , net > 

►Tot * 'Melinda DeHaven * * <ntelinda4ehayenctBHHBV’ 

»0£i "'OKagier** <gnagler®pacbell .net* 

>Sqb1ec*| CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 

> AUTOMOBILES POTENTIALLY 

►Date f Tue, l% tfun 3006 14 t 54 » 33 -0709 


*Piease destroy tills email and any attachments, and advise me if you received this In error. 
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This transmission contains inforrnafLrf from the taw offices of George I. Nagler tfi^ls privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

GNagler 

From: Paul J. Finestone {coverage@earthlink.net] 

Sent; Wednesday. June 14, 2006 8:56 AM 

To: 'Melinda DeHaven' 

Cc: 'GNagler 1 

Subject: RE: CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 

AUTOMOBILES POTENTIALLY 


If it could be found and re- instated this would make a HUDGE difference and 
we could have the motorcycles solved in a day. 

If he could fax you a copy, or get you the license number we could track 
this down and find out what it takes to get it back. 

We will still need the letter we asked for and that is still a high priority 
until we have the license resolved. 


■mhm = Redacted by the Permanent 

Subcommittee on Investigations 


Original Message ________ 

From: Melinda DeHaven [raailto:melindadehaven@MHBBBMBP 
Sent: Tuesday, June 13, 2006 9:18 PM 
To : coverage®earthl ink.net 
Cc: gnagler®pacbell . net 

Subject: RE: CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 
AUTOMOBILES POTENTIALLY 


George do we need to run this by Mr. Nguema first? Also Paul Mr. Nguema 
said that he had a CA driver's license but it has expired. I tried to find 
it in the file but haven't found it yet. I will keep looking. 


Melinda DeHaven 


Santa Monica, 

2/24 m 


>From: "Paul J. Finestone" <coverage<aeart hlink . net> ^ 

>To : "‘Melinda DeHaven'” cmelindadehavenffii^BMHMMV 
>CC: "'GNagler'" <gnagler®pacbell .net> 

>Subj ect : CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES 

> AUTOMOBILES POTENTIALLY 

>Date : Tue, 13 Jun 2006 14:54:33 -0700 


// 


>We have just got off the phone with them and we cannot get an answer yet. 

> 

>The underwriters have gone to Management to get an approval on being 
>al lowed 

>to release a quote on this account. 

» 

>They indicate that we will have that answer tomorrow morning before lunch. 

% 

^Separately? 

> 

♦Please destroy this email and any attachments, and advise me if you received this in error. 
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This transmission contains infbrmatJcfffWm the law offices of George I. Nagier tiiatls privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

GNagler 

From; Melinda DeHaven [melindadehaven@4feBIMB] 

Sent: Wednesday, June 14, 2006 6:31 AM 

To: gnagler@pacbell.net 

Subject: RE: CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 

AUTOMOBILES POTENTIALLY 


Thank you for confirmation of my thoughts. 


mmmmmm - Redacted by the Permanent 

Subcommittee on Investigations 


>From: "GNagler" <gnagler@pacbell .net> 

>To s '"Melinda DeHav en 1 " 

> <me 1 i ndade ha , < cove rageaear thl ink . net > 

>Subject: RE: CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 

>AUTOMOBILES POTENTIALLY 

>Date: Tue, 13 jun 2006 23:13:25 -0700 


>Melinda, I do not intend to list myself as a driver of any of Mr. Nguema's 
>vehicles. Is it possible that Erik may have to drive any of them? I think 
>that you should ask Mr. N as to who he would want on the fleet policy after 
explaining what Ed needs . 

> 

>I£ he can or will revive his California drivers license, that will be 
>helpful to Paul's search for reasonable coverage. That is something you 
>may 

>want to discuss with Mr. N. 


>George 

>George I. Nagier 

>468 N. Camden Drive #200 

>Beverly Hills, CA 90210 

>Tel : (310) 270-0034; mobile: 310| 

>Fax: (310) 278-7584 


> Original Message- 

>From: Melinda DeHaven [mailto smelindadehaven^ 

>Sent: Tuesday, June 13, 2006 9:18 PM 
>To : coverage®earthlink.net 
>Cc : gnagler®pacbell.net 

>SUbject; RE: CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 

> AUTOMOBILES POTENTIALLY 

> 

>George do we need to run this by Mr. Nguema first? Also Paul Mr. Nguema 
>said that he had a CA driver's license but it has expired. I tried to find 
>it in the file but haven't found it yet. I will keep looking. 

>Melinda DeHaven 


>Santa Monica, CA ( 
>2/2*'/W00 


>From: "Paul J. Finestone" <coverage®eart hl ink.net> 

>To; n ' Melinda DeHaven ' " <melindadehaven@^HHllHMi 
>CC: "'GNagler*" <gnagler@pacbell .net> 

>Subject: CHUBB CUSTOM PENDING QUOTE, HOMEOWNERS AND MOTORCYCLES // 

>AUTOMOBILES POTENTIALLY 

>Date: Tue, 13 Jun 2006 14:54:33 -0700 


♦Please destroy this email and any attachments, and advise me if you received this in error. 
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GNagier 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Paul J. Finestone [coverage@earthlink.net] 

Tuesday, June 13, 2006 11 :46 AM 
'Melinda DeHaven’ 

•GNagier 1 

T.N. OBIANG DRIVERS HISTORY LETTER SAMPLE 
TNOBJANG DRIVERS STATEMENT.doc 


mmmmmmm ~ Redacted by the Permanent 

Subcommittee on Investigations 


Attached is a sample draft letter that would accomplish what we need. Please review and call if you 
have any questions. 


Thank you. 


Paul Finestone 


Tel: 

Fax: 

Cell: 
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On letterhead of the Ministry or Insurance or Department of Insurance or 
Department of State or whatever is most appropriate in Equatorial 
Guinea. 


Jane 13, 2006 

To Whom It May Concern: 
Driving Record History 


REFERENCE: MR- TEODORO N. OBIANG 

E.G. DRIVERS LICENSE #: «INSERT DRIVERS LICENSE NUMBER» 
PASSPORT NUMBER: «INSERT PASSPORT NUNMBER» 

Dear Sirs: 

This is to certify the official driving record of the above captioned citizen who is 
licensed to drive both automobiles and motorcycles up to commercial class vehicles. 
This certification is valid for the period of time specified below. 


TEODORO N. OBIANG [Original License date June 28, 1985J 
«INSERT HOME ADDRESS MATCHING PASSPORT» 

The period of time of this certification is from: June 13, 1999 to June 13, 2006 

Tickets from Federal or State Police: None 

Accidents on record: None 

Special Citations: None 

This concludes the record between the dates specified. 

Sincerely yours, 
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This transmission contains informatioriVOm the law offices of George I. Nagfer thaNa'privileged, confidential and for the 
exclusive use erf the addressee. If you are not the addressee, please do not read cm - distribute the contents to anyone.* 


GNagler 

From: 

Sent: 

To: 

Cc: 

Subject: 


Melinda DeHaven {melindadehaven@hotmail.com] 

Wednesday, July 26, 2006 9:09 AM 

coverage@earthIink.net 

gnagler@pacbell.net 

RE: COVERAGE DECLINATION WITHOUT AUTOMOBILE LICENSE 


» = Redacted by the Permanent 
Subcommittee on Investigations 


I understand what your saying but not sure what you are trying to tell me. 
Thank you for more clarification. 


From: "Paul J. Finestone" <coverage8earth link.net> 

To: "'Melinda DeHaven"' <melindadehaven@MBINHHB' 

Subject: RE: COVERAGE DECLINATION WITHOUT AUTOMOBILE LICENSE 
Date; Wed, 26 Jul 2006 08:08:18 -0700 


I am going to try to get us the extra 15 days, but NOTE: When we collapse 
the current application in the State Farm computer it will be as if there 
was no coverage for this 15 day period. 

Paul 

Paul Finestone 
Tel: 818-995-6706 

Fax: 818-9 95-3401 
Cell: 818-4MH0 

Yes, this is a private, confidential and priviledged communication only 
intended for the addressed recipient. If you got it, and weren’t supposed 
to, please email us back letting us know, and please delete this message. 

Thank you. 


Original Message . 

From: Melinda DeHaven (mailto:melindadehaven@®MBBHBM 
Sent: Tuesday, July 25, 2006 9:52 PM 
To: coverage@earthlink.net 

Cc: gnagler@pacbell.net; carmen@ecologyenergy.com 

Subject: RE: COVERAGE DECLINATION WITHOUT AUTOMOBILE LICENSE 

Paul - he does not have a hard copy of his license. I sent you the dmv 
printout that I received and the suggestions of going ahead with AAA and 
maybe they could solve it. I will wait until I speak with you though. 
Tonight he did say that he would go to the DMV when he returned around the 
6th. 


From: "Paul J. Finestone" <coverage@ear thlink.net> 

To: "'Melinda DeHaven'" <melindadehaven@XHHBBB®’ 

CC: "'gnagler'" <gnagler@pacbell .net>, "Carmen Sanchez" 
<carmen@ecologyenergy. com> 

Subject: COVERAGE DECLINATION WITHOUT AUTOMOBILE LICENSE 
Date: Mon, 24 Jul 2006 16:32:00 -0700 


♦Please destroy this email and any attach ments, and advise me if yo u received this in error. 

J Permanent Subcommittee on Investieationsl 

SEN010300 
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This transmission contains infbrmatfoiJy&n the law offices of George I. Nagler thai-J^rivileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

State Farm have just advised us that if we cannot get license data cleared 
to them by this Wednesday, that the coverage is dead. 

We are out of options for coverage to provide a better value. 

Photocopy of whatever there is or what he is carrying when driving in 
California is what we need immediately. 


Regards 

Paul 


Paul Fines tone 
Tel: 818-995-6706 


by the Foment 


Fax: 818-995-3401 


Cell: 


Yes, this is a private, confidential and priviledged communication only 
intended for the addressed recipient. If you got it, and weren't supposed 
to, please email us back letting us know, and please delete this message. 


Thank you. 


« image001.gif » 


♦Please destroy this email and any attachments, and advise 8>e if you received this in error. 


Confidential Treatment Requested 
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This transmission contains information Itojo the law offices of George I. Nagler thans-prlvileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone,* 


GNagter 

From: 

Sent: 

To: 

Cc: 

Subject: 


mm = Redacted by the Permanent 

" “ ll_ Subcommittee on Investigations 

Melinda DeHaven [melindadehaven@MHMHi] 

Tuesday, July 25, 2006 9:52 PM 
coverage@earthlink.net 

gnagler@pacbeN.net; carmen@ecologyenergy.com 

RE: COVERAGE DECLINATION WITHOUT AUTOMOBILE LICENSE 


Paul - he does not have a hard copy of his license. I sent you the drav 
printout that I received and the suggestions of going ahead with AAA and 
maybe they could solve it. I will wait until I speak with you though. 
Tonight he did say that he would go to the DMV when he returned around the 
6th. 


From: "Paul J. Finestone" ccoveragegeart hlink . net> 

To: "'Melinda DeHaven'” <melindadehaven@l^HHHMV > 

CC: "'gnagler'" <gnagler@pacbell.net>, "Carmen Sanchez" 
<carmen@ecologyenergy . com> 

Subject: COVERAGE DECLINATION WITHOUT AUTOMOBILE LICENSE 
Date: Mon, 24 Jul 2006 16:32:00 -0700 


State Farm have just advised us that if we cannot get license data cleared 
to them by this Wednesday, that the coverage is dead. 

We are out of options for coverage to provide a better value. 

Photocopy of whatever there is or what he is carrying when driving in 
California is what we need immediately. 

Regards 

Paul 


Paul Finestone 
Tel: 818-995-6706 

Fax: 818-995-3401 

Cell: 818MBHH0 

Yes, this is a private, confidential and priviledged communication only 
intended for the addressed recipient. If you got it, and weren’t supposed 
to, please email us back letting us know, and please delete this message. 

Thank you. 


« image001.gif >> 


‘Please destroy this email and any attachments, and advise me if you received this in error. 


Confidential 


Treatment Requeste 


I Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 392 
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Collector Car Insurance' 


Underwritten By: 

Encompass Insurance Co. 

{A Stock Company) 

2775 Sanders Rd Northbrook, 1L 80062 


Hagerty Insurance Agency, Inc. 
PO Box 87 

Traverse City, Mi 49685 
Sendee and Claims: 800-922-4050 


Classic Automobile Renewal Offer 


Policy Number: 243596016 Policy State: CA 

Policy Term: Effective 10/30/2007 to Expiration 10/30/2008 at 12:01 a.m. standard time Issue Date :P9/t 7/2007 


Named Insured: 

Teodoro Obiang 

3620 Sweetwater Mesa Rd 

Malibu, CA 90265 


Agent: 

Flnestone Insurance Agency 
13263 Ventura Bhrd 

Studio City CA 91604- 

(818) 995-6706 


Drivers) Excluded Peraon(s) 

Teodoro Obiang None 


Liability Coverage Part - Limit: See par-vehicle coverag&premiums in ‘Vehicles We Covert* 

Total Coverage Premiums 


A: Bodily Injury: $250,000 Per Person $500,000 Per Accident $ 95 

A: Property Damage: 5100,000 Per Acddent $ 27 

B: Medical Payments: $1 .000 Per Person/Per Accident $ 27 

C: Uninsured Motorists Bodily injufy: 5250,000 Per Person $500,000 Per Acddent $ 45 

C; Uninsured Motorists Property Damage: 53.500 Per Acddent; $0 deductible INCL 

limited Earthquake Coverage: Policy Annual Aggregate of $1 .000,000 5 10 

Coverage for Damage to your Auto(s) - Part D: See per-veNcle coverage/premiums In “Vehicles Wfe Covert* 

Other Than Collision 5 48,212 

Collision $ 51,050 


Policy Discounts/Credits, Surcharges. Other Vehicle factors ere shown under "Vehicles we covet ' 

$5,000 Dedudible Credit 
Good Driver Discount 
Number of Years Licensed: 3-4 
Multi- Vehicle Discount: 5-10 Vehicles 


Total Annual Policy Premium: 

$ 

99,466 

Hagerty Plus Membership Fee: 

$ 

85 

Previous Balance: 

$ 

0 

Total Amount Due: 

$ 

99,551 


APPLIED 

APPLIED 

APPLIED 

APPLIED 


PagalofJ Gi-JtMS-A Pofccy# 243S86016 Customer* 2€148t 

Grswretad D9«772QO? 3:30:32PM 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 394 
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The coverages ibted above are afforded if indicated by an "X" and/or where a premium is shown below; 


Vehicles) We Cover 


1) 2005 PORSCHE CAYENNE 

Usb a 

Uab PD 

tied Payments 

UM 81 

UU PO 

EO 

TORSO 

V1N: WMAC20JSIAW4S5 

Agreed Value: 611,000 

X 

X 

X 

X 

X 

X 

Other -man Collision: 6M07; 

I5600 deductible 







Rate Code: E 

ItotoFsctorOEBAAC 







2} 1004 PORSCHE CARRERA GT 

20 

Ua&Bl 

Uab PO 

Med Payments 

UM EM 

UM PD 

EQ 

VtN: WPOCA2«M4U»11« 

Agreed Value: MM,f»0 

X 

X 

X 

X 

X 

X 

Cofflilan: (7070; 66000 deductible 

Other Thin CofhloR ; MM*. 

ISOM deductible 







Rat* Code: E 

Rat* Factor CEBAAC 







J) 2004 ROLLS-ROYCE PHANTOM 

VtN: SCA1S8M74UX07446 

Uabffl 

liebPD 

Med Payments 

UM Bl 

UMPO 

EQ 

Agreed Value: tmjSOO 

CeiUilon: 64094; 65000 daducEMe 

X 

X 

X 

X 

X 

X 

Otter Than CaWalon: 6M66: 
IMMdeducHMe 







Rats Code: E 

Rat* factor CEBAAC 







4) 200* ROLLS-ROYCE PHANTOM 

Liab 81 

LiebPD 

Mad Payments 

UM 81 

UMPO 

EO 

VW: 3CA1SM4aUXC7314 

Agreed Vitus: 620IJSSO 

CoiOslMt: 640M; 66000 deductible 

X 

X 

X 

X 

X 

X 

ISOOO deductible 







Rats Codr. C 

Rata Factor CEBAAC 







fi) tOM ROLLS-ROYCE PARK 

WARD 40 

Uab 0i 

Use PD 

Med Payments 

UM 81 

UM PD 

EO 

VTN. SCAZW13C4WCX80253 

Agreed value; ttujeo 

X 

X 

X 

X 

X 

X 

Other Than Colftekm: 12434; 

65000 deductible 







Rat* Cette: E 

Rats Factor CEBAAC 







6) 200* MERCEDES SNZ 3LK 

VtN: WDOAJT»F8M«036fl 

Uab 81 

Uab PO 

Mac Payments 

UMBi 

UM PD 

EQ 

Agreed Valur. isWJXO 
cofltekm: SKIM; 69000 dedvcdbte 

X 

X 

X 

X 

X 

X 

Otter Than Coffiston: 67933; 

MOM deductible 







Rate Cede: E 

Rata Factor: CEBAAC 







7 j 2004 BU6ATTI VEYROH 20 

Liab 81 

Uab PO 

Mad Payments 

UMBI 

UMPO 

EQ 

VtN: VF0SA15»MI*7«0» 

Agreed Value: 61,305,000 

ColBskm: 619329; 65000 

X 

X 

X 

X 

X 

X 

deductible 

Other Than Coaiaton: firaio; 

ISOM deductible 







Rate Code; E 

Rat* Factor CEBAAC 








Page 2 of 3 G1-31M3-A PoBcy* 243596016 Customer* 25U«t Rev 6/30/05 
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8) 2007 ROLLS-ROYCE PHANTOM 

40 

UatoBI 

Uab PO 

Med Payments 

UM Bl 

UM PO 

mm 

VTN: SCA1SMW7UXW433 

Agreed Vatu*: *170,000 

Cottsien: 15197; >5000 deduct! &)• 

X 

X 

X 

X 

X 

Mi 







Other Than CoWstcn: |4M8; 

>3000 deductible 

Rate Coda: E 

Rata Factor CE3AAC 








Rate Cod*: A«Artt*}ye C = Ctossie/Modi6ed £- Erotic T* Trailer 


Additional Interests: 


Forms and Endorsements Made Part of This Policy at time of ittue: 
Canpettwn Exclusion - CA* G 1 -7 1S72-A 

Amendment of Ptficy Provisions - CA* PP 01 W 08 05 

Classic Auto Policy - CA G1-31435-A 

Coveraoetai Damage to Your Covered Aulo Gt-31881-A 

Automatic Cove 1090 for AtWl Vehicles Gl -70368-A 

Auto Show Medical Reimbursement* G1-71143-B 

Limited Earthquake - CA G1-70Z&-C 

Reproduction Models and Erotjc/Sqd. lot Veh. Gl-307Sd-B 

S{*t LtaWiiy Limits PP 83 09 04 88 

Unintumd MotoftsiB Coversqa - CA* PP 04 87 08 05 


Other Important Notices and Enclosures: 
G1-71S77-A Comtwtftai Ero. PohcyhoWer Notice - CA* 
G1-71228-C Premium Wtcount* Available * CA 


•enclosed in this Mailing 


Page 3 of 3 G1-31383-A Policy# 2435S6018 Customer# 2S1461 Rev 8/30/05 

Generated MW/2007 3:30 32PM 
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Collector Car insurance' 


Underwritten By: 

Encompass Insurance Co. 

(A Stock Company) 

2775 Sanders Rd Northbrook, IL 80062 


Hagerty Insurance Agency, Inc. 
PO Box®? 

Traverse City, Ml 49685 
Service and a aims: 800*922-4050 


Classic Automobile Renewal Offer 


Policy Number: 243599050 Policy State: CA 

Policy Term; Effective 10^30/2007 to Expiration 10/30/2008 al 12:01 e.ro. standard time Issue Da te:09/1 7/2007 


Named Insured: 

Teodoro Obiang 

3620 Sweetwater Mesa Rd 

Malibu, CA 90265 


Fineslone Insurance Agency 
13263 Ventura Blvd 

Studio City CA 91604- 

(818) 995-6706 


Drivers) Excluded Peraon(e) 

Teodoro Obtang None 

Liability Coverage Part - Limit: See per-vehide co veragetyemiums In "VeMdes We Cover 

Total Coverage Premiums 


A: Bodily Injury: $250,000 Per Person $500,000 Per Accident $ 95 

A: Property Damage: $100,000 Per Accident $ 27 

B : Medical Payments: $1 .000 Per Pereon/Per Accident S 27 

C: Uninsured Motorists Bodily Injury: $250,000 Per Person $500,000 Per Accident 5 45 

C: Uninsured Motorists Property Damage: $3,500 Per Accident; $0 deductible INCL 

Limited Earthquake Coverage: Policy Annual Aggregate of $1 ,000,000 S 10 

Coverage for Damage to your Auto{s) - Part D: See per-vehide coversge/premiums In ’Vehicles We Cover 

Other Than Collision 5 38,995 

Collision S 41 ,289 

Policy Dlscounts/Credite, Surcharges, Other Vehicle factors are shown under "Vehicles we cover 

$5,000 DeducUbtoCredit APPUED 

Good Driver Discount APPUED 

Number of Years Licensed: 3-4 applied 

Mutb-Vehide Discount 5-10 Vehicles APPLIED 


Total Annual Polity Premium: $ 80,488 

Previous Balance: $ 0 


Page i of S G1-3138S-A Po#ey# 243596050 Customer* 251461 

Gerwmaa 09/1712007 £33:01 PM 


Rev SC0#0S 
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Tho coverages listed above are afforded if indicated by an “X" and/or where a premium fe shown below: 


Vehicles) We Coven 



P^»2ol3 G1-3J363-A Policy# 243596050 Customer# 2St«t 

Generates: 08/ 1 7/2007 3:33:01PM 


Rev 6/30*5 
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8) 2007 MERCEDES BEMZ BAS 40 

VIN: WDONG79X17A1W440 

Uaa Bi 

UabPD 

Msb Payments 

UM 01 



Agreed Valua: $203,844 

Collision: $2036; $$008 deductible 

X 

X 

X 

X 

mm 


OUttuThan Collision; $277t; 

$8800 doducBW* 







Rate Code: £ 

Rate Factor CEBAAC 








Rate Code; A “Antique C * ClassicfModilted E» Exotic To Trailer 


Additional interests: 

New 


forme and Endorsement* Vlad* Part of Thl* Policy « time of h»uo: 
Competition Exclusion - CA’ Gt-7i$72-A 

Amendment of Po*cy Provision* - CA* PP01 89 06 OS 

CteMJeAuwPo&cy-CA G1-3143S-A 

Coverage tor Damage to Your Cowed Auto Gt-41981-A 

Automatic Cewweo tor Addt VWedaa Gl -70366-A 

Auto Show Medical Reimburse meni’ 61 -71 143-B 

Limited Eartfttjuate - CA G1-7022S-C 

Reproduction Modes end ExaUe/Spcl. int Vbtv Gi-30756-3 

Spirt UaWity Unite PP 03 09 04 66 

uninsured MotoiWa Covnrao* * CA* PP 0« 87 08 OS 


Other Important Notices and Enclosures: 
G1-71877-A Competition Esc. PcfccytiokJBf Notice - CA* 
Gt-71226-C Premium Discounts Available - CA 
*Endossd to this Moiimo 


Page 3 of 3 G1-313BS-A Policy a 243588050 Customer* 2S1467 RavefWOS 

tWMM’ mnrmvt ft-tt-nim* 


SEN000218 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01353 Fmt 6601 


Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS 


PsN: PAT 







ph44585 on D330-44585-7600 with DISTILLER 


1322 


VerDate Nov 24 2008 



Collector Car Insurance” 


Underwritten By: 

Encompass Insurance Co. 

(A Stock Company) 

2775 Sanders Rd Northbrook. IL 60062 


Hagerty Insurance Agency, tnc, 
PO Box 87 

Traverse City, Ml 49685 
Service and Claims: 800-922-4050 


Classic Automobile Renewal Offer 
Policy Number: 243596128 Policy State: CA 

Policy Term: Effective 10/30/2007 to Expiration 10/30/2006 at 12:01 a m. standard time Issue Da te:Q9/1 7/2007 

Agent: 

Finestone Insurance Agency 
13263 Ventura Blvd 

Studio Cily CA 91604- 

(818) 995-6706 


Named Insured: 

Teodoro Oblang 

3620 Sweetwater Mesa Rd 

MaDbu.CA 90265 


Ortverfs) Excluded Persons) 

Teodoro Obiang None 

LiabilHv Coverane Part * Limit: See per-vahide covomge/premiums in ‘Vahicias Wo Covet ' 

Total Coverage Premiums 


k. Bodily Injuiy. $260,000 Per Person 5500.000 Per Acddent $ 1 03 

A Property Damage: $100,000 Per Acddent $ 31 

8: Medical Payments: $1 ,000 Per Person/Per Acddent $ 31 

C: Uninsured Motorists Bodily Injury: $250,000 Per Person S500.000 Per Acddent S 49 

C: Uninsured Motorists Properly Damage: $3,500 Per Acddent; $0 deductible INCL 

Limited Earthquake Coverage: Policy Annual Aggregate ol $1 ,000.000 $ 10 


Coverage for Damage to your Autofc) • Part D: See per-vehide covsrage&temlums in 'Vehicles We Cover 

Other Than Collision $ 37,335 

CoBiaion $ 39,341 

Policy Discounts/Credits, Surcharoes. Other Vehicle factors are shown under "Vehicles we cover 

$5,000 Deductible Credit 
Good Driver Discount 
Number of Year* licensed: 3-4 
MuHFVehide Discount: 6-10 Vehicles 

Total Annual Policy Premium: $ 76,900 

Previous Balance: $ 0 


APPLIED 

APPLIED 

APPLIED 

APPLIED 


p»g«1o(3 G1-31M3-A Pd-ey * 243S36128 Cusiorw* 75H81 

Qwas ffiWl 0»17«007 3S1:0rpM 
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The coverages Itetwf above are afforded If indicated by an "X" and/or where a premium is shown below: 


Vehicles} We Coven 


1) 2M1 BEN7LEY CONTINENTAL 

Uab 81 

U*b PD 

Mad Payments 

UMBI 

UM PO 

EQ 

VIN: SCBZBJSertCWOStl 

Agreed Vttua: (152,000 

X 

X 

X 

X 

X 

X 

Collision: *2136; *5000 deductible 
om*f Then Caffiston: *2017; 

*5000 deductible 







Rate Cede: C 

Rate Factor CEBAAC 







2) 1004 BENTLEY ARMAGH R 

VTO: SCBLFJ4PS4CX098W 

Lhtb B! 

Uab PD 

Med Payments 

UM SI 

UMPO 

EQ 

Agreed Value: *176.000 

Collie km: 12459: *5000 deductible 

X 

X 

X 

X 

X 

X 

*5000 deductible 







Rale Cede: E 

Rets Factor: CEBAAC 







i 2001 BENTLEY CONTINENTAL 

UatiBi 

Llab PO 

Med Payments 

UMffi 

UM P D 

EQ 

VW; SCBLCJ1E61CX06442 

Agreed Veluo :*1924)00 

CoWlaton: *1687; WMO deductible 

X 

X 

X 

11 

X 

X 

Other Than ColHaton: (2546; 

*5000 deductible 







Rale Cede: E 

Rate Factor CEBAAC 







4) 2005 LAMBORGHINI 

UatiBl 

UabPO 

Med Payments 

UMBI 

UMPO 

EQ 

MliftClELAGO 

VIN: 2WWBU1 6UM3LAC 1 348 

Agreed Value: *282,000 

X 

X 

X 

X 

X 

X 

Other Than Colllilon: *3741; 

*5000 deductible 







Rats Code; E 

Rats Factor. CEBAAC 







5} 2005 MAYBACH MABYBACH 57 

LtabBi 

UabPO 

Med Payments 

UM SI 

UMPO 

EQ 

VW; WDBVF76J95A001 18T 

Agreed VaHis: 5377,750 

CeOlalon: *4604; *5000 deductible 

X 

X 

X 

X 

X 

X 

*5000 deductible 







Rets Code: E 

Rate Factor CEBAAC 







•) 2005 MAYBACH 62 

VW; WDBV078JS5A001037 

UabSt 

UabPD 

Mod Payments 

UMBI 

UMPO 

EQ 

Agreed Value: *357,750 

CoUSeSen: **3«; *9000 deductible 

X 

X 

X 

X 

X 

X 

Other Than Conliton: *30*1; 

*5000 deductible 







Rato Code: E 

Rats Factor CEBAAC 







7) 2006 LAMBORGHINI 2© COW 

VW: 2HWBU268J54-A0164S 

UflbBI 

Uab PD 

Med Payments 

UM B! 

UM PO 

EQ 

Agreed Valua: *276,000 

ColHeton: *3*63; *5000 deductible 

X 

X 

X 

X 

X 

X 

*5000 deductible 







Rate Code: E 

Rata Factor, CEBAAC 
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8) JOB* ASTON MARTIN 

VANQUISH 20 

let* St 

Liab PD 

Mad Payments 

UMBI 

UMPO 

EQ 

VtN: 3CPACI*3«e«)20M 

Agreed V*H»: 12*5,000 

X 

X 

X 

X 

X 

X 

Other Than Cofllskm: *32W; 

65000 dacfocttbl* 







Rato Code: C 

Rato Factor: CEBAAC 







9) 2337 BENTLEY AZURE 2D 

Uib&t 

LtofcPD 

Med Payments 

UMBI 

UM PO 

EQ 

CCNV 

V1N: SCBOC47L87CX1242S 

Agreed Value: 1332,173 

X 

X 

X 

X 

X 

X 

Other Than Comalon: *6202; 

MOM deductible 







RataCodr.fi 

Rate Factor CEBAAC 







16) 2037 BENTtEY AZURE 2D 

COMV 

ito&ei 

UabPO 

Med Payments 

UM 91 

UMPO 

EQ 

VIN: SCSDC47L37CX12482 

Agreed v*iua: *382,173 

Collision: 16608; 68000 dedocdbto 

X 

X 

X 

X 

X 

X 







Other Item Com* Ion: *5202; 

66000 dsduetiWe 

Rate Coda: E 

Rate Factor. CEBAAC 








Rate Code: A “ Antique C » Classic/Modified E“ Exotic T» Trailer 


Additional Interests: 

None 


Forms and Endorsement* Made Pan of This Policy at Urn* of Issue: 
Competition Dtduslcfi - CA* Gt -7i 872-A 

Amendment erf PoScy Provisions • CA* PP Oi 60 Oft 05 

Classic Auto Policy - ca Gi -sisss-a 

Coverage tar Dnmcoo to Your Covered AUo G1-319S1-A 

Automatic Coverage for Add! Vehicles G1 -7036 ft-A 

Auto Show Medical Rdmbureemm* Gi -711*3-6 

limited Earthquake - CA Ci-70225-C 

Reproduction Models and ExoUc/Spd Int Veh. G1 -30756-6 

Split LBOdity UmUS PP 0309 MSB 

Uninsured Motorists Coverage - CA* PP 0* 67 08 OS 


Other Important Notices end Enclosures: 
G1-71677-A Competition Bre. Policyholder Notice - CA* 
61-T1228-C Premium Discounts Available - CA 
•Enclosed la We Meting 
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Finestone Insurance Agency 


Invoice 


13263 Ventura Blvd., Suite l 
Studio City, CA 91604-1839 


j DATE 

{ INVOICE# 

j 1 0/15/2007 

j 100482 


BILL TO j 

TEQDORO N OBIANG 

PRIVATE HANDLING 


t 


■ - = Redacted by the Permanent 
Subcommittee on Investigations 


P.O. NO. 

TERMS 

PROJECT 


Due on receipt 



j QUANTITY 


DESCRIPTION 


RATE • AMOUNT 


AUTOMOBILE COVERAGE 

HAGERTY ENCOMPASS AUTOMOBILE 

ALL VEHICLES AS SCHEDULED ATTACHED AND AMENDED 

SUBSEQUENTLY BY ENDORSEMENT. 


256.93900 256.939.00 


POLICY NUMBERS: 

243596016 1000/2007 TO 10/30/2008 
243596050 1000/2007 TO 10/30/2008 
243596128 10/30/2007 TO 10/30/2008 


i 


PROPERTY VALUES PER VEHICLE; AS SCHEDULED AND ATTACHED 


LIABILITY COVERAGE APPLICABLE TO ALL AUTOMOBILES 
$250,000 PER PERSON 

$500,000 AGGREGATE PER ACCIDENT BODILY INJURY LIABILITY 
$100,000 PER ACCIDENT PROPERTY DAMAGE LIABILITY 
$ 5.000 PER ACCIDENT COLLISION DEDUCTIBLE 
$ 5,000 PER INCIDENT COMPREHENSIVE COVERAGE DEDUCTIBLE 


Bank None: Wells Fargo 

Account Na me: PJ Fincs torw Insurance Trust Account 
Account Ml 
Routing Number. W WWBI 
SWIFT Number: MBBHBBBI 
Amount to Transfer. S256.939 


Please remit to above address. 


Total 


$256,939.00 
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Finestone Insurance Agency 


Invoice 


13263 Ventura Blvd., Suite 1 
Studio City, CA 91604-1839 


DATE 

INVOICE # 

6/21/2007 

I0047S 


BILL TO 

SWEETWATER MALIBU. U.C 
TEODORA N OB1ANG 
PRIVATE HANDLING 


— = Redacted by the Permanent 
Subcommittee on Investigations 


P.O. NO. 

TERMS 

PROJECT 


Due on receipt 



QUANTITY 

DESCRIPTION 

RATE 

AMOUNT 

J 

! 

j 

AUTOMOBILE COVERAGE 

DIRECT PHYSICAL DAMAGE; AMOUNTS OF COVERAGE AS SCHEDULED IN 
POLICY 

ESSEX INSURANCE COMPANY 

06/20/2007 TO 06/W2008 

2001 Toik Chopper Motorcycle valued at S 40.000 

2003 Toik Chopper Motorcycle valued hi S 80.000 

2005 Repltoca RSD Motorcycle valued at $ 1 15,000 

1995 Harley Davidson motorcycle valued S 30,000 

Bank Name; Wells Fargo 

Account Name; PJ Finestone Insurance Trust Account 

Account « 

Routing Number: ■BEiS® 

SWIFT Number: 

Amount to Transfer: S 17.177.88 

PREMIUM INCLUDES ANY A/OR ALL TAXES. FEES, STAMPING FEES. 
SURCHARGES. CALIFORNIA INSURANCE GUARRANTEE ASSOCIATION 
CHARGES, INCLUDES AGENCY, COMPANY OR MQA PLACEMENT FEES 

AND INSURANCE COMPANY INSPECTION FEES AS MAY BE APPLICABLE 

TO THIS PLACEMENT ALL FEES AND CHARGES ARE EARNED AT 
INCEPTION OF THE POLICY OR THE ENDORSEMENT OR AUDIT TO WHICH 
THEY MAY APPLY. 

THANK YOU FOR YOUR BUSINESS. 

I2.326.tt 

' 

. 

- 

» 2.326*8 


• We oppiecUie your prompt payment. 


TOtal 517,177.88 j 


Page 2 
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GNagier 


From: linaromo21@HHB 

Subcommittee on investigations 


Sent: Thursday, August 1 1 , 2005 1 0:45 AM 

To: gnagler@pacbell.net 

Subject: From: Una 


Good Morning, 

Thank you for taking the time to speak to me. His name is Teodoro Nguema Obiang from 
Equatorial Guinea, his father is the president of this country. 


UNA ROMO 



/ • Ot- 





L M 


8/11/2005 

Confidential Treatment Requeste 
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This transmission contains information from the law offices of George I. Nagier that is privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 


GNagler 

From: 

Sent: 

To: 

Subject: 


1 -- = Redacted by the Permanent 

GNagler [gnagler@pacbell.netj Subcommittee on investigations 

Tuesday, November 21, 2006 2:42 PM 
’teodoro nguema’ 

Public Relations Firm 


Attachments: Winner & Assoc Proposal draft 1 1 -21 -061 .doc 


Attached is a proposal from Winner & Associates for your review. Please call me to discuss. 


George I. Nagier 

468 N. Camden Drive #200 

Beverly Hills, C A 90210 

Tel: (310) 278-0034; mobile: 310 

Fax: (310)278-7584 




Winner & Assoc 
Proposal draft... 


•Please destroy this email and any attachments, and advise me if you received this in error. 


Confidential Treatment Requeste 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 397 


SEN008924 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 01360 


Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 




ph44585 on D330-44585-7600 with DISTILLER 


1329 


Page i of 1 


GNagler 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Carrie Chassin {cchassin@winnr.com} 
Tuesday, November 21, 2006 2:25 PM 
GNAGLER@PACBELL.NET 
Winner & Associates Proposal 
Mr Nguema Proposal draft 11-21-061.doc 


George, Attached is an electronic version of our proposal. I have messengered over 2 hard 
copies and the DVD illustrating our work in Chad which is referenced in the proposal. 
Please let me know if this meets your client's needs. The negative communications we are 
monitoring seem to be more frequent and the sooner we can interevene, the better. If you 
have any questions, please call me. Thanks, Carrie 


Carrie Chassin 

Executive Vice President 
Winner & Associates 

16501 Ventura Blvd, Suite 605 Encino, CA 91436 
818-385-1900 Fax 818-385-1867 


The information contained in this e-mail is intended for the use of the individual or entity to which it is 
addressed and may contain information that is privileged, confidential, and exempt from disclosure 
under applicable laws. If the reader of this message is not the intended recipient, or the employee or 
agent responsible for delivery to the intended recipient, you are hereby notified that any use, printing, 
reproduction, disclosure or dissemination of this communication may be subject to legal restriction or 

sanction. 


11/21/2006 
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Winner & Associates 

A PuBLicts Consultants Company 

MEMORANDUM - CONFIDENTIAL 

TO: GEORGE NAGLER 

FROM: WINNER & ASSOCIATES 

DATE: NOVEMBER 20, 2006 

RE: PROPOSAL FOR MR. NGUEMA 



Introduction 

You have asked us for a proposal for strategic communications services to assist in 
repositioning Mr. Nguema with important targeted audiences. In addition, we understand 
that Mr. Nguema desires to communicate on a range of issues including the progress 
being made by Equatorial Guinea. Several of the issues that have helped bring about that 
progress involve positive developmental programs that are unknown or misunderstood by 
certain non-governmental organizations which have been communicating negatively 
about Mr. Nguema and the government of Equatorial Guinea. 

Winner & Associates has a long and successful history in positively repositioning 
controversial individuals, corporations, and governmental bodies with respect to both 
public & private projects. Our thirty-years of experience have been effectively employed 
in North America, Asia, Europe, and Africa. Our extensive experience on behalf of 
ExxonMobil, Chevron, Shell, Elf, and Petronas in securing World Bank approval for the 
oil development and pipeline project in Chad and Cameroon as well as our continued 
work on that project and other consulting work in Africa give our firm unique 
qualifications to assist Mr. Nguema. Attached to this proposal is a DVD that illustrates 
some of our work with NGO’s and others on behalf of the Chad project. 

Winner & Associates is engaged in shaping and moving public opinion in election and 
non-election settings. As the leading and most successful firm in the field of ballot 
measure campaigns, we have proven that our communications methodology works. We 
employ the same techniques and methods on behalf of all our clients, but in each case the 
strategic thinking is tailored to the particular objective. Our ability to influence the 
attitudes of large populations as well as those of targeted decision-makers has made us 
one of the premier global public policy communications firms. 

Based on the limited information that we have regarding Mr. Nguema, we believe that 
our services in the areas of crisis communication, media relations, third-party advocacy, 
and strategic positioning can assist in communicating positive information about Mr. 
Nguema, his government, and his country, while at the same time curtailing what has 
become a tide of misinformation put into a negative context by Mr. Nguema’s 
adversaries. 
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As you are aware from the materials sent earlier. Winner & Associates is a full-service 
strategic communications firm specializing in issues management, public relations, crisis 
communications, image enhancement, media training, litigation support, and image and 
issue advertising. Since its inception in 1975, Winner & Associates has served the U.S. 
and international communications needs of corporations, trade associations, law firms, 
government and environmental organizations, including more than fifty Fortune 500 
companies in the U.S. and abroad. We have provided customized communications 
services - outlined below - to clients in fields as diverse as power generation, oil and gas, 
entertainment, telecommunications, construction, land development, digital media and 
commerce, transportation, legal services, investment banking, health care, electronics, 
aerospace, and major league sports. 


Strategic Communications Services 

Consultation: Development of strategic communications and marketing plans and 
ongoing strategic communications consultation. 

Public Relations: Execution of earned media campaigns. Design of print and electronic 
press kits. Writing and editing of press releases, op-ed articles, and feature stories. 

Media Relations: Media training, media relations, and direct media outreach capability, 
provided by our senior staff which includes former journalists. 

Media and Spokesperson Training: Individually customized on-camera training 
sessions, where emphasis is placed on improving credibility and developing message 
delivery capability. 

Program and Message Development: Strategy-based communications program 
development, including identification of messages and design of the tone, content and 
form of all communications activities. 

Public Policy Decision-making: In-depth understanding of government decision-making 
process and familiarity with those in positions to make or influence such decisions. 
Extensive experience on Capitol Hill, in the executive branch, international agencies, and 
private sector. 

Grassroots Organization: Cultivation and mobilization of broad-based public support 
and third-party advocacy, including international NGO’s. 

Direct Mail: Design and implementation of targeted direct mail campaigns, including 
newsletters. Production of copy and design art for direct mail packages. Audience and 
message segmentation, and list acquisition. 

Media Buying: Development of purchasing strategies, negotiation of rates, and 
placement of electronic and print media in national and global markets. 

Litigation Support Services: Strategic development of case themes and arguments, 
design and production of demonstrative exhibits, witness preparation, focus groups and 
community attitude surveys. 


16501 VKNn/RA Boulevard, E.'JCTno, CA 91436 ♦ Tel Si 8 385-1900 • Fax 818 385-186? ♦ Email wimtt@Maor.com 2 
LOS ANGELES NEW YORK WASHINGTON, DC 
BRUSSELS FRANKFURT LISBON PARIS ZURICH 
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Creative and Production Services 

Radio/Television: Scripting, production, and editing of television and radio 
advertisements, long and short form video programs, airline video and audio programs, 
slide shows and multimedia presentations. 

Graphic Arts: Design and production of magazine and newspaper print advertisements, 
brochures, posters, and newsletters. 

Special Events/Conferences: Design, coordination, and oversight of special events, 
including conferences and media events. 

Website: Supervision, design, and maintenance of new websites or consultation 
regarding existing sites. 

Fees 

Winner Sc Associates’ fee for services will be calculated on an hourly basis, against a 
$25,000 minimum monthly retainer, plus expenses. 

Next Steps 

We look forward to meeting with you and Mr. Nguema at your earliest convenience so 
that we can determine specific communications objectives and move forward with 
implementation. 


1650) Ventura Boulevard. Encino. CA 91436 * Tra.818 385-1900 • Fax 818 385-1867 * Email wtana$wiMir.cam 3 

LOS ANGELES NEW YORK WASHINGTON. DC 
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george nagler 

From: Carrie Chassin [cxriassin@winnr.com] 

Sent: Friday, January 19, 2007 11:28 AM 

To: gnAGLER@PACBELL.NET 

Subject: Fwd: Teodorin Nguema in the LA Weekly 

You may have already seen this as you are mentioned in the story. 


Delivery-date: Fri, 19 Jan 2007 10:34:04 -0800 

Date: Fri, 19 Jan 2007 11:02:22 -0800 

To: cchasstn@winnr.com 

From: Bim Ayandele <bayandele@winnr.com> 

Subject: Teodorin Nguema in the LA Weekly 

http://www.laweeklv.com/news/ news/malibu-bad-netRhbor/lM36/ 


Bim Ayindde 

Winner A Associates 
A Publkw Consultants Company 
16501 Venture 8lv<L, Suite 605 
Encino.CA 91436 

Phone. (81*) 3*5-1900 Fax; (*18)385-1867 
bayandcle@winnr.com 


The information contained in this e-mail is intended for the use of the individual or entity to which it is 
addressed and may contain information that is privileged, confidential, and exempt from disclosure under 
applicable laws. If the reader of this message is not the intended recipient, or the employee or agent 
responsible for delivery to the intended recipient, you are hereby notified that any use, printing, reproduction, 
disclosure or dissemination of this communication may be subject to legal restriction or sanction. 


Carrie Chassin 
Executive Vice President 
Winner & Associates 
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16501 Ventura Blvd, Suite 605 Encino, CA 91436 
818-385-1900 Fax 818-385-1867 
wvm.winnerandassociates.com 


The information contained in this e-mail is intended for the use of the individual or entity to which it is 
addressed and may contain information that is privileged, confidential, and exempt from disclosure 
under applicable laws. If the reader of this message is not the intended recipient, or the employee or 
agent responsible for delivery to the intended recipient, you are hereby notified that any use, printing, 
reproduction, disclosure or dissemination of this communication may be subject to legal restriction or 

sanction. 
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george nagler 

From: Carrie Chassin [cchassin@winnr.com] 

Sent: Tuesday, February 06. 2007 2:38 PM 

To: gnAGLER@PACBELLNET 

Subject: More bad news coverage 

Dear George, The communications context for your client appears to be going further downhill. There will 
be a point beyond which we will be unable to help. Regards, Carrie 


Dictator's son moves in; time for 
Malibu to speak out 


http://graphic.p e pperdine.e du /p ers pectives/2007/2007-02-0 1 -dictator.htm 


Melissa Giairao 
Assistant Perspectives Editor 


Indifference of Malibu citizens, combined with U.S. oil interests, perpetuate 
systemic injustice, rather than demanding a new transparency in Equatorial 
Guinea. 

Recent publicity has brought fresh attention to the son of an African dictator. 
Equatorial Guinea’s Dictator-in-training Teodoro Nguema Obiang Mangue is 
under suspicion for corrupt handling of government funds after purchasing a $35 
million Malibu mansion February in 2006. 

Non-govemmental anticorruption watchdog group Global Witness raised a cry 
for justice when young Obiang despite his paltry official salary of $5,000 per 
month paid cash for the 16-acre oceanfront property, complete with a private golf 
course. Watchdog groups asked how Obiang, the Minister of Agriculture and 
Forestry, could afford what Forbes ranks as the sixth most expensive home sale of 
2006. 

Almost a year later, the question remains unanswered. And despite a recent anti- 
corruption initiative from the White House, Obiang retains possession of his 
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15,000 square foot mansion. 

Transparency International, an anticorruption watchdog group, places Equatorial 
Guinea among the top 10 most corrupt countries. Among the nation’s many 
human rights grievances are torture, sex trafficking, minority discrimination, as 
well as restrictions on freedom of the press, religion and speech. Although 
Equatorial Guinea’s earns $3 billion in annual oil revenues, the country’s riches 
do not reach the people. Most live in abject poverty, surviving on a mere $1 per 
day. 

Not all of Obiang’s extravagant purchases have been successful. Suspecting fund 
embezzlement. South Africa seized little Teodoro’s Capetown properties. Nor did 
he make the cut in New York City. When the glam dictator-in-training tried to 
buy a Fifth Avenue apartment, the neighbors cried foul and the homeowner’s 
association kept him out. 

But in Malibu, Obiang moves in without a hitch. 

“The purchase of the Malibu property supports our contention that the ruling 
kleptocracy in Equatorial Guinea is happy to continue plundering the national 
coffers,” said Chris Schoeman, the South African attorney who prosecuted 
Obiang, according to LA Weekly. 

With the exception of the Graphic and Malibu Surfeide News, Obiang’s arrival to 
Serra Retreat’s gated community of luxury property-owners merited hardly a 
mention in the California press. 

Although Dr. Robert Williams, associate professor of Political Science at 
Pepperdine, had predicted a negative response from Malibu residents, the city has 
responded with indifference to its new neighbor. 

When interviewed by the Malibu Surfside News, some residents seemed more 
concerned about the bad press that Malibu might receive than with human rights. 

Arguably, more influential people reside in Malibu than in any city of its size in 
the nation. It’s time for Malibu residents to realize their power and speak out 
against something more significant than animal rights. 

By failing to scrutinize Obiang’s purchase, the Bush administration has missed a 
major test case of its new anti-kleptocracy initiative, which aims to apprehend 
rulers who exploit national resources and steal. In August, Bush unveiled his new 
plan to fight high-level corruption, which included seizure of assets and denial of 
political and financial haven to kleptocrats. 

Why then is the United States not “ensuring greater accountability of 
development assistance,” as stated in the anti-kleptocracy initiative, and 
demanding transparency in Equatorial Guinea’s fonds? Why is the United States 
playing softball with Obiang? Oil. 

As the United States seeks less dependence on oil from the Middle East, 
Equatorial Guinea, sub-Saharan Africa’s third-largest oil producer, is an 
increasingly attractive partner. The United States is the largest foreign investor in 
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Equatorial Guinea, having pumped in an estimated $1 1 billion to date, and die 
largest importer of petroleum, its main export. 

The government is inconsistent in its relations with Equatorial Guinea. In January 
2004, Bush issued a proclamation attempting to limit the entry of corrupt foreign 
officials into the United States. And in March 2004, the State Department 
released its human rights report on Equatorial Guinea, profiling die nation’s long 
list of injustices. 

But in April 2006, Secretary of State Condoieezza Rice rolls out the welcome mat 
for President Obiang on his visit to the United States. 

“You are a good friend, and we welcome you,” Rice said before posing for 
photographs. 

How does oppressing innocent citizens make Obiang a good friend, Condi? Oil 
should not trump human rights. 

The day before, Equatorial Guinea signed an agreement with U.S. Agency for 
International Development. 

“[The agreement is] so that our people may enjoy greater economic prosperity 
and are able to combat poverty,” President Obiang said. Translation: the United 
States is picking up the tab for combating poverty so that my son’s extravagant 
lifestyle can continue. 

Condoieezza Rice might have welcomed the dictator, but Malibu does not have to 
follow her poor example. Residents of Malibu can denounce perpetrators of 
injustice and show the world that neither the U.S. government nor Los Angeles 
real estate agents should cut deals with dictators. By remaining complacent about 
this transaction, the U.S. encourages Equatorial Guinea’s tyrannical regime. 

It’s time to picket Serra Retreat, speak to the Malibu City Council officials, 
summon Cher and Barbara, visit Schwarzenegger, call Pelosi and besiege 
President Bush with mail. 

There is much more at stake here than one house in Malibu. According to 
watchdog groups, $718 million of Equatorial Guinea’s funds are still tucked away 
in offshore accounts. Obiang’s seaside abode is merely the latest glaring 
manifestation of continuing injustice in Equatorial Guinea. 

Submitted 02-01-2007 
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Carrie Chassin 
Executive Vice President 
Winner & Associates 

16501 Ventura Blvd, Suite 605 Encino, CA 91436 
818-385-1900 Fax 818-385-1867 
www.winnerandassociates.coni 


The information contained in this e-mail is intended for the use of the individual or entity to 
which it is addressed and may contain information that is privileged, confidential, and exempt 
from disclosure tinder applicable laws. If the reader of this message is not the intended 
recipient, or the employee or agent responsible for delivery to the intended recipient, you are 
hereby notified that any use, printing, reproduction, disclosure or dissemination of this 
communication may be subject to legal restriction or sanction. 


2/6/2007 

Confidential Treatment Requested 


SEN008883 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 


Frm 01370 


Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1339 


Law Offices Of 
GEORGE I. NAGLER 

468 North Camden Drive #200, Beverly Hills, CA 90210 Tat: 310’276-0034 Fax: 310-278-7584 gnaglsr@picbell.net 


TELECOPY INFORMATION 


= Redacted by the Permanent 

Subcommittee on investigations 


NO. OF PAGES: 

8 (incl. Cover page) 

DATE: 

June 7, 2006 

ATTENTION: 

Simon T 

TIME: 

4:05 PM 

FAX NUMBER: 

305 2941718 

RE: 

Obiang 

Teodoro Nguema 

FROM: 

George 1. Nagler, Esq. 




Melinda told me that you need more information. I called you early today and left 
my phone number as I wanted to talk to you directly to be sure that I am sending 
you the information that you need. 

Teodoro Nguema Obiang was bom in 1969 and is a citizen of Equatorial Guinea. 
He is the Minister of Agriculture and Forests of Equatorial Guinea. Following is 
some information on the country. He has been a regular visitor to the United 
States for many years and maintains a residence in Los Angeles at 12038 Crest 
Court, Beverly Hills, CA 90210. 

Following are some business references that you may call and the nature of their 
relationships: 

1. Neal Baddin, a senior bro ker at Cold well Banker, at the 9000 Sunset 

Boulevard office, cell: 323 office; 310 278 9470; 

2. Thomas Linn, Global Jet, a representative of a jet plane leasing 
company, 602 326 4538; 

3. Rick Black, an exotic car dealer, who has done business with my client 
for a number of years, 310 278 8500; 

4. Ray Salim, Peterson Automotive Museum, cell: 818HMMM; office: 323 
964 6327, has leased space to my client for storage of certain 
automobiles for over a year. 


Please call me if you need additional information as I am not sure what you 
requested. 


We would appreciate you keeping this information private except to the extent 
youpeed to share this information with the appropriate people at the airport . 

Please call 310 278 0034 if there are any transmission questions. 
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This transmission contains information from the law offices of George I. Nagief that is privileged, confidential and for the 
exclusive use of the addressee. If you are not the addressee, please do not read or distribute the contents to anyone.* 

GNagler 

From: Melinda DeHaven [meiindadehaven@VHBHft] 

Sent; Wednesday, June 07, 2006 6:27 AM 

To: gnagler@pacbell.net 

Subject: FW: RE: Hangar Space @ Santa Monica Airport 


= Redacted by the Permanent 
Subcommittee on Investigations 


George do you think you could please try and salvage this. This space is 
important. Thank you. 

>From: "Simon T" < simon® 

>To : "'Melinda DeHaven'" <melindadehaven@m^d^H|> 

>Subject: RE: Hangar Space ® Santa Monica Airport 
>Date: Wed, 7 Jun 2006 00:44:34 -0700 
> 

>Hi Melinda, 

> 

>1 was hoping that I would have gotten the information I have been asking 
>for 

>on your employer from you or your attorney. All the attorney sent me was a 
>copy of his passport. X got the feeling when I did not get the material 
>that he was not interested in disclosing his client's background. 

> 

>1 don't feel comfortable in being responsible for someone I have no idea 
>who 

>he is and on top of that, one who has diplomatic credentials. My hanger is 
>on an airport. I am very sensitive as to who will have access to the 
>property and my hanger. 

> 

>1 would feel better renting to someone I can feel comfortable with. 

> 

>T 


> Original Message 

>From: Melinda DeHaven [mailto:melindadehavenfl 
>Sent: Monday , June 05 , 2006 3:34 PM 
>To : s 

>Subject: Hangar Space @ Santa Monica Airport 


>Dear Simon T: 


>Tried to leave a message for you on your cell but the mailbox was full. 
>Was 


>wondering if you had a chance to make a decision on the space. We would 
>like to move forward so please let me know at your earliest convenience. 
>Thank you. 


>Best regards, 

> 

>Melinda DeHaven 
>Ass ' t t o Mr. O biang 
> ceri 
> (310)550-1915 Office 



*Piease destray this email and any attachments, and advise me if you received this In error. 
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GNagler 

From: 

Sent: 

To: 

Subject: 


■■mm = Redacted by the Permanent 

Subcommittee on Investigations 

GNagier [gnagler@pacbell.net] 

Thursday, September 22, 200 5 3:35 PM 
Christine Ngyuen (ncrystean@*MB# 

New Corporation 


Attachments: Application for Employer Identification Number.pdf 



Application for 
Employer Ident.. 

Christine, I am forming a new corporation for Mr. Obiang, a new client. He 
asked if we could provide someone to act as the officer and director for him. You will 
have no responsibility other thaii signing the standard minutes. The company is being 
formed only to handle the payroll for the 3 people who work at his house and any other 
personal affairs here. You can resign at any time. Assuming you agree, I need you to sign 
the attached application for a tax identification number and fax it back to me. 

Otherwise, X expect to see you next Wednesday. 

George 

George I. Nagler 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 310 MBBI 
Fax: (310) 278-7584 


This transmission contains information from the law offices of George I. Nagler that is privileged, confidential and for the exclusive use of the addressee. 
Please advise if you received this in error. 
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Subj: GEORGE NAGLER 

Date: 8/14/2007 10:40:47 P.M. Pacific Daylight Time 

From: LinaRomo21 

Hello Michael, 

These are the invoices that George Nagier submitted me. George Nagler keeps billing Mr. 
Smith. Mr. Smith has advised me he signed a letter that Suellen typed up stating that Mr. 
Smith was terminating his relationship with Nagler. He said Suellen submitted this letter to 
Nagler. He has asked me to look in the file for this letter, I will when I arrive in the office. Mr 
Smith wants this invoice reduced. He will pay & thats it.... FINITOllli 

I spoke to the boss, he advised me he would like you to notify 

Bob Saurman & Paul Flnestone to stop all contact with Nagler. They should not discuss any 
matters that pertain to Mr. Smith , Sweetwater Mgmt , Inc & Sweetwater Malibu, LLC. He 
would like you to advise them that you are the attorney representing him. ( Mr. Smith is 
willing to sign a document that states this ) 


Mr. Smith would like you to type up a letter, stating that he is terminating all business matters 
with Nagler, he should hand over all of Mr. Smiths files over to you. Unless he gives other 
instructions in writing. 

Mr. Smith would also like for you to verify how Nagler came up with the dollar amount. 

I HOPE THIS HELPS, CALL ME IF YOU HAVE ANY QUESTIONS. BUENAS NOCHES. 

Lina Romo 


Get a sneak peek of the all-new AOL.com . 
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Jose A. Mendoza - CA State Bar # 186827 

THE LAW DEPARTMENT 

COLDWELL BANKER RESIDENTIAL BROKERAGE COMPANY 

11611 San Vicente Boulevard, Ninth Floor 
Los Angeles, California 90049-6510 
Telephone: (310)207-2561 
Facsimile: (310)447-1902 


Attorneys for Respondents COLD WELL BANKER RESIDENTIAL 
BROKERAGE COMPANY, FRAN HUGHES, and NEAL WARREN BADDIN 


BEVERLY HILLS/GREATER LOS ANGELES ASSOCIATION OF REALTORS 
ARBITRATION COMPLAINT CASE NUMBER AB06-15 


MIRZO INTERNATIONAL, INC., SILVA 
MIRZOIAN, JOHN DAVID KERRIGAN, 

Complainants, 

vs. 

JEFFREY HYLAND; HILTON & 
HYLAND; NEAL WARREN BADDIN; 
FRANCINE R. HUGHES; COLDWELL 
BANKER RESIDENTIAL BROKERAGE 
COMPANY, 

Respondents. 


) CASE NUMBER: AB06-15 
> 

> 

) 

> 

) DECLARATION OF 
) TEODORO NGUEMA OBIANG 
) 

) 

) 

) 

) 

) 

) 

) 

) 


DECLARATION OF TEODORO NGUEMA OBIANG 

I, Teodoro Nguema Obiang, declare and state as follows: 

L lam the Minister of Forestry for The Republic of Equatorial Guinea. The facts 
set forth below are true of my own personal knowledge, and, if called upon to testify thereto, I 


1 
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could and would competently do so under oath. 

2. In or about March 2001, I initially listed my home on Antelo Road near 
Mulholland Drive and the 405 Freeway ("the Antelo Property") with John Kerrigan of Mirzo 
International, Inc ("Kerrigan"). During the listing and sale of the Antelo Property, I became 
dissatisfied with the way Kerrigan handled that transaction. As a result, I decided to use 
Coldwell Banker Residential Brokerage Company and Neal Baddin (collectively "Coldwell 
Banker") in my search for other properties in Southern California, 

3. In or about October 2004, my attorney, Michael Berger, had referred Coldwell 
Banker to me since I did not want to use Kerrigan in my purchase of real property. 

4. During our first meetings with Coldwell Banker, Mr. Baddin asked both my 
attorney and me why Kerrigan was not representing me in purchasing the Sweetwater Property 
as and/or other properties in Southern California. I told Coldwell Banker that I was unhappy 
with the way Kerrigan handled the Antelo Property transaction and therefore did not want to use 
Kerrigan. 

5. On or about November 1, 2004, 1 authorized Mr. Berger, as then President of my 
company, Beautiful Vision, Inc., to sign an Exclusive Retainer Agreement to Locate Real 
Property ("Buyer's Exclusive") with Coldwell Banker for the real property located at 3620 
Sweetwater Mesa Road, Malibu, California 90265 (the "Sweetwater Property"). Attached hereto 
as Exhibit "A" is a true and correct copy of the Buyer's Exclusive. 

6. Thereafter Coldwell Banker showed me numerous other properties. 

7. Over a period of 13 months, I authorized Coldwell Banker to present four (4) 
signed offers on my behalf for the Sweetwater Property. In December 2005, 1 asked Mr, Baddin 
for a commission credit if I purchased the Sweetwater Property. This was the first and only 
time that I ever discussed a commission credit with Mr. Baddin. Eventually, I reached an 

_2 
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agreement with Neat Badciin to receive a commission credit of 50% for my purchase of the 
Sweetwater Property. The fourth and final offer was accepted by the seller of the Sweetwater 
Property on or about January 6, 2006. 

8. On or about March 31, 2006, I asked, and Coldwell Banker agreed, to sign a 
Confidentiality Agreement with me. In that Confidentiality Agreement, 1 demanded that 
Coldwell Banker not disclose my identity or any particulars of the Sweetwater Property 
transaction to any third-party not related to that transaction. 

9. Coldwell Banker and not Kerrigan represented me in the purchase of the 
Sweetwater Property and therefore Coldwell Banker deserves 100% of its commission. I was 
adamant that I did not want to use Kerrigan in my purchase of the Sweetwater Property 
before Coldwell Banker was referred to me by my attorney! If I had not been represented by 
Coldwell Banker, then I would have been represented by a different brokerage. In any event, I 
would not have been represented by Mirzo 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed this day of January 2007 at Los Angeles, California. 


TEODORO NGUEMA OBIANG 
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Sent: Thursday, September 29, 2005 5:07 PM 

Subject: Mr. Nguema address in Paris re: Malibu Property 

Neal, for your information, here is the Paris address if you need to overnight anything to the buyer. I assume that 
you are going to fax him the relevant pages for his initialing and signature as well as approval. 


George 


George I. Nagler 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Tel: (310) 278-0034; mobile: 310 

Fax: (310)278-7584 


- = Redacted by the Permanent 
[ Subcommittee on Investigations 


From: linaromo21@aol.com [mailto:iinaromo21@®BBB® 

Sent: Thursday, September 29, 2005 2:37 PM 

To: gnagler@pacbell.net 

Subject: Mr. Nguema re: Malibu Property 

Hello Mr. Nagler, 

I spoke to Mr. Nguema. He would like you to send the documents 
for the Malibu property to him If you decide to use Fed Ex or 
DHL. Here is the address you can send them to: 

Hotel Criilon 

C/O Excellency Teodoro Nguema Obiang 
10 Place Concorde 
Paris, France 75008 

Please feel free to contact me if you have any questions. Thank 
you 

LINA ROMO 
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Neal Baddin 


From: 

To: 

Sent: 

Subject: 


"alia" <alla@hi itonhyland.co rn> 

<nealbaddin@d^BBBBH| > 

Monday, October 03, 2005 2:16 PM 
Sweetwater Mesa 


-- = Redacted fay the Permanent 
Subcommittee on Investigation^ 


Dear Neal, 

In order for us to present your offer on Sweetwater Mesa to the owner's attorney, we need verification of funds 
from your buyer. 


Thank you for your cooperation. 

Alla Furman 
for Jeff Hyland 


Permanent Subcommittee on Investigations 
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COLDUieU. 
BANKER □ 


COLDWELL BANKER 

9 0 0 0 SUNSET BOULEVARD, SUITE 100 
LOS ANGELES, CA 9 0 0 69 

BUS ( 3 10) 278-9470 FAX (310) 858-6907 




J FROM: 

MS V 

/ 

COMPANY: 

DATE: 


FAX NUMBER 

TOTAL NO. OF PAGES INCLUDING COVER: 

2L 

PHONE NUMBER: 

RE: 

^^URCENT □ FOR REVIEW □ PLEASE COMMENT 

□ PLEASE REPLY □ PLEASE RECYCLE 
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WEST CQAST 
E SCROW 


9000 Sunset Blvd., #100 

Los Angeles, CA 90069 

Phone (310) 859-3860 Fax (310) 859-3915 

An th ony. Leonard@westcoastesCTOw.com 


WIRE INSTRUCTIONS 


- Redacted by the Permanent 
Subcommittee on Investigations 


BANK NAME: COMERICA BANK 

ATTN: FINANCIAL SERVICES 
2321 ROSECRANS AVENUE 
EL SEGUNDO, CA 90245 


BANK PHONE: 


800 3764)430 


ABA# 

ACCOUNT NO. 
CREDIT TO: 

REFERENCE: 



WEST COAST ESCROW 
LOS ANGELES, CA 90069 

SS-00023-AL 


ESCROW OFFICER 


ANTHONY J LEONARD 


ATTENTION: PLEASE MAKE SURE ALL WIRES REFERENCE 
YOUR NAME AND YOUR ESCROW NUMBER TO ENSURE 
PROPER CREDIT TO YOUR ACCOUNT. 


TO AVOID ANY DELAY IN THE CLOSING. ALL WIRED FUNDS MUST BE 
RECEIVED BY ESCROW HOLDER A MINIMUM OF TWO BUSINESS DAYS PRIOR 
TO CLOSE OF ESCROW TO ENABLE ESCROW HOLDER TO COMPLY WITH 
LENDER REQUIREMENTS. 


PLEASE NOTE, THERE IS A $25.00 PROCESSING FEE FOR EACH INCOMING 
WIRE TRANSFER. 


IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT YOUR ESCROW OFFICER AT 
(310) 859-3860. 
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Sidled 


SlDLEY AUSTIN J.F 

ONE SOUTH DEARBORN STREET 

CHICAGO, S'. 60635 

(31?) 85S TC00 

<31J) 6S5 7036 FAX 


WWJfl'©Sii!ey C0»!3I2! BS3-/384 


BEIJING 
I BRUSSELS 
CHICAGO 
DALLAS 
FRANKFURT 
GENEVA 
HONG KONG 
LONDON 
IDS ANGELES 


FOUNDED IUC6 


NEW YORK 

PALO ALTO 

SAN FRANCISCO 

SHANGHAI 

SINGAPORE 

SYDNEY 

TOKYO 

WASHINGTON. D C 


December 17. 2009 


Uy Email: Laura_Stuber@hsgac.senate.gov 

Laura Stuber 
Counsel 

US. Senate Permanent Subcommittee 
On Investigations 
199 Russell Senate Office Building 
Washington, DC 205 1 0 


Dear Ms. Stuber: 

This letter is in response to your inquiry of December 2, 2009 regarding wire transfers 
from Sidlcy Austin LLP to Teodoro Ngcuma Obiang. 

in or about February, 2005, Sidiey Austin Brown & Wood LLP (now Sidley Austin LLP) 
("Sidlcy”) performed legal serv ices to facilitate the purchase of tin aircraft by its client, Mr. 
Obiang, from Gulfstrcam Aerospace Corporation ("Gulfstream"). Mr. Obiang was, at that lime, 
the Minister of Forestry for Equatorial Guinea. 

As pan of its due diligence, Sidley sought and received a letter from the United States 
Department of Justice dated April 1 8 , 2005 confirming that the Funds used in connection with 
Mr. Obiang’ s transaction with Gulfstream would not violate the U.S. ami-money laundering laws 
and that there was no basis to restrain or freeze such proceeds. (The April 1 8, 2005 letter from 
the Department of Justice, as well as an updated letter dated January 6, 2006. are enclosed for 
your review). 

Negotiations between Gulfstream and Mr. Obiang were unsuccessful. On July 28,. 2005, 
Sidley accepted into its client trust account a wire transfer from Gulfstrcam in the amount of 
521.086,523.97 representing the purchase money that had been held in escrow by Gulfstrcam on 
behalf of Mr. Obiang. The transfer from Gulfstream to Sidley was done at the direction of Mr. 
Obiang, with the understanding that the funds would be remitted to Mr. Obiang. 
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5t»tev AUS T1H UP 

SlDLEY 

Laura Stuber 
December 1 7, 2009 
Page 2 


The December 21, 2005 wire transfer of $19,570,635. IS you reference in your letter was 
never completed. On December 2! , 2005, Sidley attempted unsuccessfully to wire transfer 
$19,570,635.18 of Mr. Obiang’s funds from its client trust account to Mr. Obiang’s personal 
bank account at Societe Generate de Banques en Guinee Equatoriale (“Socidte Gdnerale”). This 
wire transfer was attempted at the request and instruction of Mr. Obiang. However, as noted 
above, the attempted transfer of December 21, 2005 was never completed. Soctete Generate 
Americas, the bank’s domestic U.S. office, did not approve the transfer. As a result, except as 
described below, Mr. Obiang’s funds remained in Sidley’s client trust account. 

On January 24, 2006 , after again clearing Sidley’s intended release of the funds at issue 
with the United States Department of Justice and receiving a letter saying that the use of the 
funds would not violate the U.S. anti-money laundering laws and that there was no basis to 
restrain or freeze such proceeds, Sidley attempted to execute a wire transfer, and this time the 
transfer of $ 1 9,570,635 . 1 8 from the client trust account to Mr. Obiang’ s personal bank account at 
Societe Generate was successful. On January 26, 2006, Mr. Christian Delmas of Societe 
Generate confirmed the receipt of Mr. Obiang’s funds into Mr. Obiang’s personal account. 

Sidley sent the following other wire transfers to, or on behalf of, and pursuant to the 
instruction and authorization of, Mr. Obiang: 

On December 8, 2005, Sidley transferred $250,000 from Mr. Obiang’s funds in the client 
trust account to Aero Records & Title Co. Escrow. 

On December 21, 2005, Sidley transferred $265,887.53 from Mr. Obiang’s funds in the 
client trust account to the firm’s general account and recorded the same as the payment of legal 
fees through November 1, 2005. 

On December 21, 2005, Sidley transferred $100,001.26 from Mr. Obiang’s funds in the 
client trust account to the firm’s general account and recorded the same as a retainer payment. 

On December 22, 2005, Sidley transferred $900,000 from Mr. Obiang’s funds in the 
client trust account to West Coast Escrow. 

Documentation regarding each of these wire transfers is attached hereto. 

In the previous ten years, Mr, Obiang has paid Sidley Austin a total of $341,672.81 in 
legal fees and expenses. 
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blDLEYi 

Laura Stuber 
December 17, 2009 
Page 3 


We expect that this information fully answers your questions. However, should you have 
further questions or wish to discuss this, please do not hesitate to contact me. 


Very truly yours. 




William F. Conlon 


WFC:k 

Enclosures 

Cc: Mary D. Robertson (w/enclosures) 

(via Email) 
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Roe, Barbara V. 

From: Tangri, Asha [CPBJ [asha.tangri@citfgroup.com] 
Sent: Thursday, December 22, 2005 3:43 PM 

To: Roe, Barbara V. 

Subject: RE: 

Hello Barb: 

The wire transfer has been completed. 

Thank you, 

Asha 


Original Message 

From: Roe, Barbara V. [mailto:broe@Sldley.com] 

Sent: Thursday, December 22, 2005 2:31 PM 
To: Tangri, Asha [CPB] 

Subject: 

Hi Asha, 

I just faxed a request for a wire transfer for $900,000.00. Please let me know when the wire has been 
completed. 

Thank you. 

Barb Roe 

Sidley Austin Brown & Wood LLP 
One S Dearborn 
Chicago, IL 60603 
(phone) 312-853-2102 
(email) broe@sidley.com 

Sidley Austin Brown & Wood LLP mail server made the following annotations on 12 


it*1H r **1llHHt**4*tc****1l***1l**************1l*r*************************************** 

IRS Circular 230 Disclosure: To comply with certain U.S. Treasury regulations, 

*****«********fr#t**t****»t**t*****************»t»»«***M****tt***************** 

This e-mail is sent by a law firm and may contain, information that is privilege 


12/22/2005 
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First American Title Company 

520 North Central Avenue Glendale, CA 91203 


RECEIPT NO.i 64100 

RECEIPT FOR DEPOSIT FILE NO.: LGL-2261234 


02/06/2006 


FUNDS IN THE AMOUNT OF: $900,000.00 
WERE RECEIVED FROM: Teodoro Nguema Obiang 


CREDITED TO THE ACCOUNT OF: 


TYPE OF DEPOSIT: Wire 


REPRESENTING: Initial Deposit 


Property Location: 3620 Sweetwater Mesa Road, Malibu, CA 90265 


Bank Name: Comerica Bank 

Contact: 

Federal Routing Number: 

Confirmation Number: MM 

Confirmation Date/Time: 02/06/2006 


, = Redacted by the Permanent 
Subcommittee on Investigations _ 


BY: Rachael Hofeld, 02/06/2006 


j ESCROW OFFICER: Shari Anderson 


ACCOUNT: ■■■■P 
TYPE: WIRE TRANSF ER CREDIT 

REF: 

IMAD: — P 

OMAD: PJ BMBWBM MPPWWP 
SENDER ABA: M WWi C OMERICA BANK 
RECEIVERABAJBBHBB FST AM TR CO SANA 
ORG: •■■■ 

WEST COAST ESCROW-SUNSET 
ESCROW -TRUST ACCT 
MISSION VIEJO, CA 926910000 
OGB: 

BNF: 

OBI : FBO OBIANG FILE LGLfBH’ SLA 

ATTN SHARI ANDERSON 

RCVBKINFO: 

IBKINFQ: 
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CONFIDENTIALITY AGREEMENT (Broker) 


1. Date and Parties 

This Confidentiality Agreement ("Agreement") is dated March , 2006 and is 
entered into tor the benefit ot Teodoro Nguema Obiang ("TNO") and Sweetwater Mesa, 
LLC (-Seller) by j3<?*Ar (“Broker”). 

2. Recitals 

Broker is acting as a broker on behalf of either the seller or TNO in connection 
with the purchase and sale of that certain residential property commonly known as 3620 
Sweetwater Mesa Road, Malibu, CA (the -Property”). TNO has agreed to purchase the 
Property. TNO requires Broker to agree to keep confidential everything concerning the 
proposed purchase of the Property, including, without limitation, the identity of buyer 
and the terms and conditions of the purchase and sale, as provided below. 


3. Agreement 

In consideration of the premises and the covenants set forth in this document, 
Broker hereby agrees as follows: 


3.1 Confidential Information . Broker acknowledges that the identity of 
TNO or any assignee of TNO as the buyer of the Property and Sweetwater Mesa, LLC 
and its members and managers as seller of the Property and all terms and conditions of 
the purchase and sale, the ownership, the value and any knowledge of the Property are 
confidential and are not to be disclosed to anyone except as provided below. Broker 
further acknowledges that written and oral information and certain documents and data 
previously and hereafter obtained by it or any of its representatives from Seller or any of 
the inspectors used by TNO or any of Seller’s representatives in connection with the 
contemplated transaction are confidential. Such confidential information and 
documents, including, without limitation, the identity of the buyer of the Property, any 
assignee of the buyer and any terms of the purchase of the Property, financial 
information, technical data, and agreements and related information are collectively 
referred to as the "Confidential Information." Broker further acknowledges and agrees 
that such Confidential Information constitutes valuable property and trade secrets of 
both TNO and Seller, which each such party is entitled to protect. 


3.2 No Disclosure . Broker shall hold in strict confidence all 
Confidential Information and neither Broker nor any of its affiliates or representatives 
shall directly or indirectly (a) disclose the identity of the buyer or any assignee of buyer 
other than to seller and its representatives, (b) use or permit the use of any of the 
Confidential Information for any purpose other than in connection with its services as 
broker to either TNO or Seller, as the case may be, or (b) disclose or permit the 
disclosure of any of the Confidential Information to any person or entity other than 
Seller, TNO's or Seller's representatives: provided that (i) this obligation not to disclose 
shall not extend to any Confidential Information which is or has become generally 
available to the public through no act or omission of the party receiving the information 
or any of its affiliates or representatives, and (ii) Broker may disclose any Confidential 
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Information which is it legally compelled to do so pursuant to legal process or regulatory 
requirement; provided however that Broker shall notify both TNO's attorney, George 
Nagler, 468 N. Camden Drive, #200, Beverty Hills, CA 90210, phone 310 278 0034, fax 
310 278 7584 or gnagler@pacbell.net (“Nagler") and Seller's attorney, Dennis Ellman, 
Greenberg Glusker Fields Claman Machtinger & Kinsella LLP, 1900 Avenue of the 
Stars, #2100, Los Angeles, CA 90067 310 201 7417 fax 310 553 0687 or 
dellman@ggfirm.com ("Ellman") prior to disclosure of any Confidential Information to 
any person pursuant to this paragraph. 

3.3 Copies . Any duplicate copies made by Broker or any of its 
affiliates or representatives of any of the Confidential Information shall be subject to all 
the provisions of this agreement. 

3.4 Documents . Broker shall keep confidential all copies of any 
Confidential Information heretofore or hereafter obtained by it or any of its 
representatives in connection with the contemplated transaction. 

3.5 Transaction Confidential . Without the prior written consent of 
TNO and Seller, neither Broker nor any of its representatives shall disclose, directly or 
indirectly, either the fact that a purchase is pending or any of the terms, conditions or 
other facts concerning such transaction, or anything relating to the Properly, whether or 
not connected to the services provided by Broker, to any person who is not an 
employee, or representative of either TNO or Seller. For the purpose of this agreement, 
the term "representative" includes attorneys, consultants, accountants and auditors, or 
anyone else who needs to know such matters in order to perform such person's 
business duties in connection with the contemplated transaction. 

4. Compliance. 

Without in any way limiting any other obligation or liability under this Agreement, 
Broker shall take all appropriate action by instruction or otherwise, to prevent the 
unauthorized use, disclosure, copying, or reproduction of the Confidential Information 
and shall take all reasonable precautions to protect and maintain the confidentiality of 
the Confidential Information. Broker shall advise its employees and representatives to 
whom such party discloses any of the Confidential Information of the terms of this 
Agreement and cause them to comply with this Agreement. Broker shall immediately 
notify Nagler and Ellman of the circumstances surrounding any breach or anticipated 
breach of this Agreement of which Broker becomes aware. 

5. Term. 

The undertakings and obligations set forth in this Agreement shall continue for a 
period of fifty years from the date first set forth above. 

6. Miscellaneous. 

6.1 Neither this Agreement nor any of its provision may be amended or 
modified, and no waiver may be granted, except by a written instrument signed by TNO 
Seller. This Agreement shall be binding upon and inure to the benefit of and be 
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enforceable by each of TNO, Seller and their respective successors and assigns. With 
respect to its subject matter, this Agreement contains the entire understanding of the 
parties. 

6.2 If any provision or provisions of this Agreement are held to be invalid, 
illegal, or unenforceable, the validity, legality, and enforceability of the remaining 
provisions shall not be affected or impaired thereby. 

6.3 This Agreement shall be governed by and construed in accordance with 
the laws of the State of California. 

6.4 Should any action arise under this Agreement, the prevailing party shall 
be entitled to be reimbursed by the losing party for all costs and expenses incurred, 
including but not limited to reasonable attorneys' fees and costs for the services 
rendered to such prevailing party as may be awarded by the court having jurisdiction 
over such matters. 

7. Signatures. 

This document is executed at the place and on the date indicated opposite the 
signature set forth below. 


Executed at . California 

this day of March/2006 


ByL, 





Print name 


Its: 
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SWEETWATER MALIBU, LLC 
C/0 GEORdE NAGLER 
468 N CAMDEN DRIVE 
SUITE 200 

BEVERLY HILLS, CA 90210 

MAIL TOf STATEMENTS TO: 
SWEETWATER MALIBU, LLC 
3620 SWEETWATER MESA ROAD 
MALIBU, CA 90265 



GRANT DEED 


THE UNDERSIGNED GRANTOR declares: DOCUMENTARY TRANSFER TAX IS 
NOT OF PUBLIC RECORD. 

FOR VALUABLE CONSIDERATION, receipt-cf which is hereby acknowledged, 
SWEETWATER MESA LLC, a Delaware limited liability company, 

HEREBY GRANTS TO: SWEETWATER MALIBU, LLC, a California limited liability 
company 

the following described real property in the City of Malibu, County of Los Angeles, State of 
California: 

See legal description attached hereto as Exhibit “A" and incorporated herein by this reference. 
(Commonly known as 3620 Sweetwater Mesa Road, Malibu, CA 90265) 



SWEETWATER MESA LLC, a Delaware 
limited liability company 


The notarial acknowledgment for the above signature appears on a separate sheet which is attached to this GRANT 
DEED and incorporated into it by reference. 


1523214.1 
/ 2254-00005 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01390 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 


Permanent Subcommittee on Investigations! 

EXHIBIT #134 - FN 438 | 


PSI-Coldwell_Banker-01 -000069 




Karen L. Rabe, Manager 


.= Redacted by the Permanent 
Subcommittee on Investigations^ 


06 0927085 




ph44585 on D330-44585-7600 with DISTILLER 


1359 


VerDate Nov 24 2008 



s8tariAL Ahfc^BwLiEiyGJvife'Nt 


STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANCELES ) 

On 'fltfitMtv’iy Z? . 2006, before me, J~L CjcT. , 

Notary Public, personally appeared Karen L. Rabe, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person(s) whose namc(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. . 



3- 
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Law Offices Of 
GEORGE I. NAGLER 

468 North Camden Drive #200. BevertyHIIIs, CA 90210 Tel: 310-278-0034 Fax: 310-278'7584 gnagkr@pacbell.nel 


TFLFCOPY INFORMATION 


NO. OF PAGES: 

5 (inci. Cover page) 

DATE: 

March 23, 2006 

ATTENTION: 

Teodoro Nguema Obiang 

TIME: 

4:05 PM 

FAX NUMBER: 

1010288 011 240 08 40 96 

RE: 

Malibu 

FROM: 

George 1. Nagler, Esq. 




Enclosed is a set of Supplemental Escrow Signatures for your signature. This 
document instructs escrow that title will be taken in the name of the new 
company, Sweetwater Malibu, LLC. If satisfactory, please sign the instruction in 
two places, one for you, and one as manager of Sweetwater Malibu, LLC. 

Please fax a copy back and also send me a signed original. 

<L 


cc Lina Roma via fax 310 550 1969 


Confidential 


Treatment Requestel 
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SUPPLEMENTAL ESCROW INSTRUCTIONS 
Date: March 23, 2006 

To: First American Title Company, 520 North Central Avenue, Glendale, CA 91203, 

Phone - (818)242-5800 x 5145 Fax - (866)744-0233 

Shari Anderson, Escrow Officer; File No.: 

Re: 3620 Sweetwater Mesa Road, Malibu, CA 90265 ("Property'*) 

The Escrow Instructions are amended as follows: 

1. Teodoro Nguema Obiang shall take title to the Property in the name of Sweetwater Malibu, LLC, 
a California limited liability company. Attached as Exhibit A is a copy of the Articles of 
Organization showing that the company was incorporated on February 8, 2006. Escrow Holder 
is instructed to change any and all documentation necessary to reflect the vesting change, over 
signatures thereon, if applicable. 

2. Effective the earlier of either April 6, 2006 or one business day before the dose of escrow, 

(a) Teodoro Nguema Obiang hereby assigns to Sweetwater Malibu, LLC all his right, title and 
interest in and to these escrow instructions induding, without limitation, the right to purchase 
the Property on the terms and conditions of this escrow; and 

(b) Sweetwater Malibu, LLC, a California limited liability company, hereby assumes all the 
duties and obligations of Teodoro Nguema Obiang under these escrow instructions. Teodoro 
Nguema Obiang confirms that this assignment and assumption does not relieve him from his 
duties and obligations under these escrow instructions and the purchase agreement between 
the buyer and seller named In this escrow. 

3. As a matter with which Escrow is not to be concerned. Buyer hereby represents and warrants to 
Seller that Buyer now owns , and at the close of escrow will own. 100% of the ownership interests 
of Sweetwater Malibu, LLC. 

4. ALL OTHER TERMS AND CONDITIONS OF THIS ESCROW WILL REMAIN THE SAME. 

BUYER: 


Teodoro Nguema Obiang 

Sweetwater Malibu, LLC, a California limited liability company 


By: 

Teodoro Nguema Obiang, its Manager 

SELLER: 

Sweetwater Mesa LLC., a Delaware limited liability company 


By: Karen Rabe 
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MAYER* BROWN 


November 21, 2008 


Laura E. Stuber, Esq. 

Michael P. Flowers, Esq. 

Permanent Subcommittee on Investigations 
Committee on Homeland Security and Governmental 
Affairs 

United States Senate 

199 Russell Senate Office Building 

Re: September 25. 2007, Subnoenu to Wachovia 

Corporation 

Dear Ms. Stuber and Mr. Flowers: 


Mayer Brown LLP 
1909 K Street. N.W. 
Washington. D.C. 20005-1101 

Main Tel (202)263-3000 
Main Fax (202) 263-3300 
www, mayerbrovm.com 


Marc R. Cohen 

Direct Tel (202) 263*3206 
Direct Fax (202) 263* 5206 

mcohen ©roayerbrown.com 


This letter, the attachment to this letter, and the accompanying documents and CD are respectfully 
submitted by Wachovia Corporation (“Wachovia”) in response to the follow-up questions you 
sent Charles Neal concerning Wachovia’s prior responses to the subpoena dated September 25, 
2007 (the “Subpoena”) issued by the Permanent Subcommittee on Investigations (the 
“Subcommittee”), with respect to Banque De France and Teodoro Nguema Obiang. The 
attachment and accompanying documents and CD are further described as follows: 

(i) The attachment is an original document entitled, “Wachovia Corporation 
Responses To Additional Questions From The Senate Permanent Subcommittee 
On Investigations Concerning Banque De France and Teodoro Nguema Obiang,” 
that contains your original questions to Charles Neal followed by Wachovia’s 
written response to those questions immediately below each question (the 
“Response”), 

(ii) The documents that accompany this letter are referenced in the Response and are 
being provided to you in further response to questions A, F, and G of the 
Subpoena, and include: 

(a) Copies of additional due diligence materials relating to Banque de France 
for the years 2000, 2002, and 2006. (BF-A-00292 to BF-A-00305.) These 
documents are discussed in questions 9(a) and 14(c) of the Response. 

(b) Copies of Wachovia’s enterprise-wide list of high-risk jurisdictions from 
2005 to 2008, (BF-F-00098 to BF-F-00102.) These documents are 
discussed in question 9(c)(i) of the Response. 


I Permanent Subcommittee on Investigations! 
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Mayer Brown llp 


Laura E. Stuber, Esq. 
Michael P. Flowers, Esq. 
November 21, 2008 
Page 2 


(c) Copies of the underlying funds transfer messages for the 14 transactions 
that you inquired about, including the original SWIFT messages. (BF-G- 
00001 to BF-G-00042.) These documents are discussed in question 1 of 
the Response. 

(d) Copies of the underlying funds transfer messages for two recent 
transactions (May and July 2008) that may have involved Teodoro 
Ngucma Obiang but not Banque de France. (BF-G-00043 to BF-G- 
00056.) These documents are discussed in question 3 of the Response. 

(iii) The CD labeled “Wachovia Corporation Response to PSI Subpoena documents 
Produced on 1 1/21/08” contains electronic copies of the documents described 
in (ii), above. 

Wachovia appreciates that certain information that has been provided to the PSI in the form of 
materials responsive to the Subpoena and in response to additional questions raised by you, may 
be referred to in connection with the Subcommittee’s ongoing investigation and in any 
subsequent hearings or report that may be prepared. We respectfully request that this letter and 
the accompanying materials be accorded confidential treatment. These documents contain 
confidential financial information regarding certain of Wachovia’s customers, the disclosure of 
which could be harmful to Wachovia and its customers. Jn addition, the accompanying materials 
contain internal communications between and among Wachovia employees and officers as well 
as information relating to Wachovia’s anti-money-laundering procedures, the disclosure of 
which could be harmful to the bank and or its employees. If the Subcommittee determines that 
any or all of the documents will not be given confidential treatment, we request that Wachovia 
be given prior notice of their disclosure so that it may have an opportunity to discuss the 
confidentiality concents further with the Subcommittee staff and to take steps to mitigate the 
harm that could result from the release of these documents to the public. 

Please contact me at (202) 263-3206 if you have any questions. Thank you. 

Sincerely, 

Marc R. Cohen 


DCDBOf 209127.13.1 21 -Nov-08 12:47 
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CONFIDENTIAL 
November 21, 2008 

WACHOVIA CORPORATION RESPONSE TO ADDITIONAL QUESTIONS 
FROM THE SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
CONCERNING BANQUE DE FRANCE AND TEODORO NGUEMA OBIANG 

1. With regard to the 14 wire transfers originating with Teodoro Ngttemtt Obiung and passing 
through both Banque tie France and Wachovia: 

a. Define the relationship between Teodoro Nguema Ohiang and Banque de France. 

Wachovia lacks sufficient information to describe the relationship between Banque dc 
France (“BF”) and Teodoro Nguema Obiang (“Obiang") based on the 14 wire 
transfers involving BF as Wachovia’s correspondent and Obiang as originating parly. 
Based on the records for those transactions (copies of which are attached at BF-G- 
00001 to BF-G-00042),' it appears that Obiang was not a customer of BF’s, but rather 
dealt indirectly with BF through the Bank of Central African Slates (and perhaps also 
Societe Generale’s affiliate in Equatorial Guinea). 

b. Describe whether or not any of the 14 wire transactions were reversed, at any point, 
either by Wachovia, Banque de France, or any other financial institution. 

Wachovia has not found information that indicates that any of the 14 wire 
transactions was reversed. 

Because some of the transactions occurred on the same day and/or appeared to be in 
similar amounts, Wachovia bad some initial concerns as to whether all of the 
transactions actually occurred. This was communicated to the Department of 
Homeland Security (“DHS”) in an e-mail dated February 21, 2007 (BF-F-00020). 
Wachovia subsequently reported to the DHS on April 10, 2007, that all of the funds 
transfers “were in fact sent” (BF-F-0002 1 ). Additional research conducted by 
Wachovia in connection with responding to this question confirmed that 
determination. 

c. Describe any communications between Wachovia personnel and Banque de France 
personnel with regard to these 14 wire transfers. 

Wachovia lias not had any conversations with BF concerning these transfers. 

2. Did the transactions involving Mr. Obiang result in additional scrutiny of the Banque de 
France relationship bv Wachovia? If yes, please describe. 

No, Wachovia has not subjected BF accounts to additional scrutiny on account of the 
Obiang transactions. 


The printout for each transaction is three pages. Page two of the underlying funds transfer records, which 
shows the original SWIFT message, contains additional informalion not captured in the screen prints (BF-F-00059- 
00088) produced to the Subcommittee as part of the Wachovia investigative file. 
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= Redacted by the Permanent 
Subcommit tee on Investigations^ 

3. After the Wachovia investigation regarding these wire transfers ended, were there 
additional transactions involving Teodoro Nguema Obiang and Wachovia? If yes, please 
describe these transactions to the Subcommittee. 

To respond to this question, Wachovia performed a second search of its funds transfer 
systems and identified two transfers that occurred after Wachovia responded to the 
Subcommittee’s subpoena that potentially could have involved Obiang. Neither transaction 
involved BF. 

One transaction involved a payment of $144,017.99 on February 6, 2008, from an account 
belonging to an individual named “Teodoro Nguema” at CCE1 Bank GE in Equatorial 
Guinea to Tai Ping Carpets 2 in Los Angeles, California. The payment appears to have been 
made through, Wachovia’s correspondent, Fortis Bank, Brussels. 

The second transaction involved a payment of $1,468.51 on July 30, 2008, from an 
account belonging to an individual named “Nguema Obiang Teodoro” at CCEI Bank GE in 
Equatorial Guinea to an account at Wachovia in Dumfries, VA belonging to an individual 
named Eulalia Salome Obono Nze. The payment also appears to have been made through 
Fortis Bank, Brussels. 

Despite the fact that the names are slightly different, it appears that both transactions 
originated from the same account (no.MHI) at CCEI Bank. Copies of the 
funds transfer messages (each captured in two of Wachovia’s legacy funds transfer 
systems, see letter to the Subcommittee dated February 22, 2008 (discussing the .funds 
transfer systems)) are attached to this response at BF-G-00043 to BF-G-00056. 

4. Please explain why Wachovia personnel did not identify these transactions and instead 
were alerted to them by an employee from the Department of Homeland Security. 

The wire transfers did not generate hits on Wachovia’s pre-execution filter (which screens 
transactions against U.S. Office of Foreign Asset Control (“OF AC”), United Nations, and 
United Kingdom sanction lists) because none of the names involved in the transactions 
matched names on the filter. The transactions did not generate alerts on Wachovia’s post- 
execution transaction monitoring software because the transaction amounts were consistent 
with the profile of a central bank, such as BF, that routinely transfers large round dollar 
amounts. 

5. Aside from af} d internal investigation, please describe any additional 

actions Wachovia took with regard to Banque de France and the Obiang wires. 

Other than responding to the DHS inquiry that prompted the internal investigation, 

Wachovia did not take any additional actions in connection with the BF wires originated by 
Obiang. 



1 The beneficiary of the funds transfer appearing on the message is “Tia Ping Carpets,” but this appears to be 

a typographical error. Research indicates that the Los Angeles, California address provided for the beneficiary in 
the funds transfer message matches the address of “Tai Ping Carpets.” 
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6. Please describe any concerns that Wachovia has or had with regard to its relationship with 
Banque de France. 

Wachovia has not had any compliance-related concerns with BF. 

7. The investigative file notes that the Wachovia wire system was not adequately tracking 
wires which may have resulted in counting the transactions tivice. Please describe the 
issues surrounding the transactions being counted twice and describe whether or not these 
issues have been resolved. 

The 14 wire transfers in question occurred more than two years ago, and Wachovia is 
unable to locate information that sheds additional light on the issue that the investigator 
referred to when he said that the wire transfer system was not adequately Hacking wires. 
The investigator is no longer an employee of Wachovia. 

As noted in the response to question 1(b), above, Wachovia researched the 14 wire 
transfers in question and determined that each was a unique transaction. 

8. With regard to Wachovia 's correspondent relationship with Banque de France, please 
identify the date on which the account was opened and any account opening 
documentation, including the relationship managers and compliance officers for the 
account. 

BF opened its correspondent account through the Paris Representative Office of 
Wachovia’s predecessor institutions, First Union/CoreStates, on January 2, 1992. The 
Relationship Manager (“RM") at the time was George Doolittle. He was succeeded by 
John Knutson, who was followed by Norman Pavlak and then Walter Triches. The 
relationship is currently supported by a team of people in the Paris Representative Office, 
that includes Walter Triches (who is now the head of the Paris Office), Anne-Sophie 
Lagroy, Pamela Kouyoumdjian, and Aurelie Saint-Pastou. 

The current Managing Director of Global Financial Institutions and Trade Services Croup 
(“GF1TS”) Compliance, which is the compliance unit that supports the business unit 
responsible for the Banque de France relationship is Helene Johnson. She lias been in that 
position since 1 998. Her predecessor was William Quinn, Vice President, International 
Division Compliance. He was the first person to hold this position, and he served from 
1995-1998. 

Wachovia cannot locate the original account opening documents; however, the account 
opening date appears on a printout from Wachovia’s client information system that 
Wachovia previously provided to the Subcommittee. (See BF-F-00009). 
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9. With regard to Bates BF-A-00246-00255, “ Foreign Financial Institutions Customer 

Profile, " dated 2003, 

a. Is this document the first due diligence Wachovia performed with regard to its 
relationship with Batique de France? If not, please provide earlier due diligence. 

The identified document, a “Foreign Financial Institutions Customer Profile,” was not 
the first due diligence that Wachovia performed on Banque de France. Wachovia 
completed its first due diligence profile of BF on September 27, 2000. A copy of that 
document accompanies this response and is labeled BF-A-00292 to BF-A-00296. In 
responding to the Subcommittee’s question, Wachovia also located a due diligence 
profile from July 2002, a copy of which is also being provided to the Subcommittee 
with this response. ( See BF-A-00297 to BF-A-00301.) 

b. Please identify the person(sJ who completed this form. 

The Wachovia RM responsible for the account usually completes the "Foreign 
Financial Institutions Customer Profile” based on information that the client provides 
Wachovia in an Anti-Money Laundering Affidavit ("AML Affidavit”) and, among 
other things, discussions with the client. In some instances the RM’s assistant helps 
prepare the form and gather the necessary information from the client. The 
September 27, 2000, form was signed by Norman Pavlak, the RM at the time. 
Subsequent forms have been completed by Walter Triches (2002-2005, with the 
exception of 2004, as explained in the response to question 1 1 , below), Anne-Sophie 
Cerbonney (now known as Anne-Sophie Lagroy ) (2006), and Pamela Kouyoumdjian 
(2007). 

c. Bates BF-A-00247 notes that Banque de France "acts on behalf on the French 
Treasury as well as on behalf of specific other central banks such as the ones of the 
African countries which are part of the former 'zone Franc. Also at Bates BF-A- 
00247, Banque de France responds that it does not provide services to " banks 
located in high risk jurisdictions " or in "countries of primary concern. " Please 
describe whether or not Banque de France provides sendees to "countries of primary 
concern “ or "banks located in high risk jurisdictions " and. if so, please identify these 
"countries of primaiy concern " and "banks located in high risk jurisdictions " 
sen’iced by Banque de France. 

It is Wachovia’s understanding that BF does not maintain relationships with 
commercial banks in any jurisdiction - high risk, of primary concern, or otherwise. 

As indicated in the question, BF, France’s central bank, makes payments on behalf of 
the French Treasury and engages in transactions with other central banks. Some of 
these central banks may be located in high risk jurisdictions or in countries of primary 
concern. 


-4- 
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(i) Please describe whether Wachovia or Banque de France considers Equatorial 
Guinea to he a country of primary concern. 

As explained in more detail below, until 2005, Wachovia did not consider Equatorial 
Guinea as a country of primary concern. As a result of enhancements to its internal 
systems of classifying high risk jurisdictions, in 2005, Wachovia classified Equatorial 
Guinea as a country of primary concern. Before 2005, for purposes of completing the 
"Foreign Financial Institutions Customer Profile" (see, e.g, . BF-A-00246 to BF-A- 
00256), Wachovia considered countries to be of primary concern if they were 
(1) classified by FinCEN and/or FATF as “non-cooperative" in the fight against 
money-laundering (so-called “NCCT” countries) or (2) on the U.S. State 
Department’s International Narcotics Control Strategy Report (“INCSR”) list of 
countries of “primary concern," (with the exception of the United States and 
beginning November 25, 2002, Australia, Canada, France, Japan, Spain, and the 
United Kingdom). Equatorial Guinea is not on either list. In 2005 Wachovia began 
using its own enterprise-wide list of high-risk jurisdictions that includes Equatorial 
Guinea. (A copy of the list that was in effect on April 27, 2005, accompanies this 
response and has been labeled BF-F-0009S. Subsequent releases For the years 2006- 
2008 appear at BF-F-00099 to BF-F-00102.) 

Wachovia does not know whether BF considers Equatorial Guinea to be a country of 
primary concern. 

d. Please explain why Banque de Prance did not provide a list of the names of its 
correspondent bank relationships as noted at Bates BF-A-00250. 

Wachovia requests that its correspondent banks provide the names of the institutions 
with whom they maintain correspondent relationships. However, many of 
Wachovia’s customers, including BF, decline to provide the information, claiming 
that it is deemed to be legally restricted pursuant to local privacy or data protection 
laws, or is confidential business and/or proprietary information. In such cases, 
Wachovia documents that its client declined to provide the information and does not 
pursue obtaining the information because, as a practical matter, Wachovia has access 
to information on its correspondents’ correspondents from funds transfer messages. 
With respect to page BF-A-00250, the RM who completed the “Foreign Financial 
Institutions Customer Profile” provided a general response, stating that BF offers 
“sendees to different other central banks notably in French speaking African 
countries.” 

(i) Please describe any follow up on Wachovia 's part with regard to obtaining the 
names of correspondent bank relationships of Banque de France. 

As explained above, no such additional inquiries were made of Banque de France. 


PSi-Wachovia-10-0007. 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01400 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1369 


e. Please explain why Bates BF-A-00246 notes that Banque de France is located in a 
non cooperative territory. 

Question Il.A. on page BF-A-00246 asks whether the customer is “located in a non- 
cooperative territory as defined by FinCEN/FATF or a country of primary concern on 
the State Department’s INCSR list.” France was not included on the FinCEN/FATF 
list of “rton cooperative" territories; however, France, many other Western European 
countries, and the United States were included on the U.S, State Department’s 
INCSR list of countries of “primary concern.” 

According to the head of Wachovia’s Paris Office, who was the RM at the time, the 
question was answered “Yes” because of the INCSR classification; however, a little 
more than six months earlier, the compliance office ol'GFITS, which is the business 
unit responsible for the BF relationship, had revised its anti-money laundering and 
terrorist financing policy to exclude from the INCSR list countries that it regarded as 
low risk, namely the United Stales, Australia, Canada, France, Japan, Spain, and the 
United Kingdom. It is not clear whether the Paris office mistakenly selected “Yes” in 
responding to the question or if the information available to the Paris office that was 
required to complete the form had not been updated to reflect the decision to exclude 
France and certain other countries. Regardless, it appears that the “Yes” answer was 
not correct based on Wachovia’s exclusion of France from the INCSR classification 
at the end of November 2002. 

f. Please explain why the enhanced clue diligence section. Bates BF-A-00256, was not 
completed. 

The “Foreign Financial Institutions Customer Profile" form calls for completion of 
Section XIII (Enhanced Due Diligence) if any of the questions in Section 0 are 
answered “Yes.” Although Wachovia answered “Yes” to question Il.A. (as explained 
in 10(e) above), because France was included on the State Department’s INCSR list, 
Wachovia does not require enhanced due diligence on central banks (with which it is 
not prohibited from doing business under applicable law) because Wachovia does not 
classify central banks as high risk entities. 

g. Please explain why Banque de Frunce is restricted from operating in certain markets 
as per BF-A-00247. 

French law restricts the scope of BF’s operations. 

/ 1. Please provide 2004 due diligence materials for Banque de France. 

Due diligence materials were compiled at the end of 2004, but the review was not 
completed until the beginning of 2005. Accordingly, the profile that was completed on 
March 1 1, 2005, covered 2004 and 2005. (See BF-A-000275 to BF -A-00286.) 
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12. With regard to the "Anti-Money Laundering Affidavit" at Bates BF-A-00257-9 and the 
‘'Customer Due Diligence Database " at BF-A-00275-286, both dated 20U5: 

a. Please describe how these two documents relate to one another. 

As explained in the response to question 9, above, the AML Affidavit (BF-A-00257 
to BF-A-00259) is a required document that the correspondent customer (in this case, 
BF) must complete as part of the due diligence process. It is one of the sources of 
information that the RM uses to complete the “Foreign Financial Institutions 
Customer Profile.” The “Foreign Financial Institutions Customer Profile” was 
eventually enhanced and replaced by an electronic version of the form, which was 
incorporated into the “Customer Due Diligence Database” (BF-A-00275 to BF-A- 
00286). 

b. Please identify the individual(s) who completed these forms. 

Gilles Bonnazzi, a division head of BF, completed the Anti-Money Laundering 
Affidavit. (See BF-A-00259.) 

Walter Triches, the Wachovia RM responsible for the BF relationship at die time 
completed the “Customer Due Diligence Database.” It was subsequently reviewed . 
and approved by Mary Hubert, the Regional/ Area Manager. ( See BF-A-00285.) 

c. Please provide an explanation as to why Bampte de France did not answer question 
IV 2 located at BF-A -00279. Please provide any follow up on Wachovia 's part with 
regard to obtaining this information. 

The "Customer Due Diligence Database” is an internal Wachovia document that is 
completed by Wachovia personnel. Section IV (“Enhanced Due Diligence”) is only 
required to be completed if the answers to any of the questions in Section II (“AML 
Risk Assessment”) is “Yes.” All of the questions in Section 11 were answered “No." 
Accordingly, answers were not required for any of the questions in Section IV. 

13. With regard to the "Customer Due Diligence Database, " dated 2006, at BF-A-00260- 
00274 and the 2006 "Foreign Financial Institutions Anti Money Laundering Affidavit, " 
BF-A-00234-239 please respond to the following: 

a. Please describe how these documents relate to one another. 

Please refer to the answer to question 12(a), above. 

b. Please identify the individual(s) who completed these forms. 

Marie-Helene Meunier, the Head of Overseas Collections and Transfers Division of 
BF, completed the Anti-Money Laundering Affidavit. (See BF-A-00237.) 
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Arme-Sophie Cerbonney, an Assistant Client Representative involved in the BF 
relationship completed the “Customer Due Diligence Database.” It was subsequently 
reviewed and approved by Walter Triches, the Regional/ Area Manager. (See BF-A- 
00272.) 

c. At BF-A-00265. Batique de France does not provide names of its correspondent 
hanks and instead supplies the following answer “NA as confidential. ” Please 
describe why Banque de France did not provide information concerning its 
correspondent relationships including why the Wachovia relationship manager did 
not mention that the information was not provided at BF-A-00272, Please describe 
any follow up done by Wachovia with regard to obtaining this information. 

Please refer to the answer to question 9(d) above concerning issues Wachovia 
regularly encounters when attempting to obtain information from its correspondents 
about their correspondent relationships. 

For these reasons the RM did not mention the issue further in the “Relationship 
Manager’s Recommendation” on page BF-A-00272. Completing Section IV of the 
form was not required (see answer to 1 2(c)) because the answers to all of the 
questions in Section II were “No” and the answer to Question III.C. was “No.” 

d. Please describe why " Compliance Review, " Section XIII, was not completed at Bates 
BF-A-00272-4. 


The “Compliance Review,” Section XIU is completed by the International 
Compliance office after the RM submits the Customer Due Diligence Database. 
However, similar to the requirements for responding to questions in Section IV, 
discussed above, the questions in Section XIII, must be completed only if the answer 
to any of the questions in Section 11 (“AML Risk Assessment”) is “Yes.” Because the 
answers to all of the questions in Section 11 were “No” (see BF-A-00260 to BF-A- 
00261 ), Section XIII was not required to be completed. Also, as explained in the 
response to 10(f), Wachovia does not require enhanced due diligence on central banks 
because they are not considered to be high risk entities. 

c. With regard to question IIP at BF-A-00261, please describe whether or not a 

politically exposed person has a controlling interest or executive management rote at 
Banque de France. 

As the central bank of France, BF is a governmental entity and as a matter of practice 
is considered politically exposed. Accordingly, Wachovia policies do not require 
further screening to determine if politically exposed persons have a controlling 
interest or executive management role at central banks. 
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f. Please explain the statement at BF-A-00262 that Banque de France " cannot anymore 
have private individuals maintaining accounts in its books nor it can accept deposits 
from those customers. " 

Before a change in French law, BF was permitted to maintain certain accounts for 
individuals. After the law changed, BF was generally prohibited from having any 
individual customers except for “grandfathered” staff or individuals who had an 
account as of August 6, 1993, or persons expressly authorized to open accounts by a 
decision of the governing General Council. 

g. Bates BF-A-00263 notes that "if response to ‘G'is 'yes". Sections (i), (ii) and (iii) 
must be completed. " Please clarify to which section G this question refers. 

The form contains a numbering error. Question “III. H). High Risk Information” on 
page BF-A-00263 is immediately followed by a question that is labeled “G)”. That 
question should have been labeled “H)” and the question that says, “If the response to 
‘G’ is ‘yes’, sections (i), (ii), and (iii) must be completed,” should have said “H” 
instead of “G” because it refers to the immediately preceding question that was 
incorrectly labeled. Because none of the responses to question “III. H)” was 
answered “No,” the material below that erroneously referred to the “response to ‘O’” 
did not need to be completed. 

h. Please explain why section XIII was not completed. See Bates BF-A-00272-274. 

See response to (d), above. 

/. In the "Foreign Financial Institutions Anti Money Laundering Affidavit. ” it notes on 
BF-A-00236 that Banque de France does not provide banking sendees to “senior 
foreign political officiah/associates/family members. " Please explain whether or not 
Banque de France or Wachovia considers or considered Teodoro Obiang to be a 
senior foreign political official/associate/family member. 

Wachovia would consider Obiang to be a “senior foreign political 
officiai/associate/family member” and assumes (but does not know) that BF would 
have the same view. Obiang was not Wachovia’s client, and, based on the funds 
transfer records for the relevant transactions (see response to 1 (a) above), he was not 
a customer of BF, but rather dealt indirectly with BF through the Bank of Central 
African States (and perhaps also Societe Generale’s affiliate in Equatorial Guinea). 

14. With regard to BF-A-001 93-00229, “Customer Due Diligence Database, " dated 2007: 

a. Please identify the individuals) who completed this form. 

Pamela Kouyoumdjian, a RM in the Paris Representative Office, completed the 
“Customer Due Diligence Database." It was subsequently reviewed and approved by 
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the Regional/Area Manager at the time, Christopher Webster-Vogell. (See BF-A- 
00207.) 

b. At BF-A-00210, Carl Brown notes, " This is a central bank, thus a PAC is not 
required. Numerous governors and officers were ID 'ed as PEP 's, thus the bank and 
other affiliated parties may he determined to be PEP's. " Please describe whether or 
not Wachovia identified Banqtte de France as a PEP and if so, please provide the 
personnel at Wachovia who identified Banque de France as a PEP, the elate on which 
Banque de France was identified as a PEP, and describe any additional due diligence 
done on Banque de France once it was determined that Banque de France was a 
PEP. 

Tire First sentence, "This is a central bank, thus a PAC is not required,” refers to the 
fact that central banks are exempt from Patriot Act Certification (PAC). See 31 
C.F.R. pt. 103, subpt. I, App. A. 

Although Wachovia does not require enhanced due diligence on central banks (as 
explained in the response to 1 0(f)), International Compliance decided to complete the 
enhanced due diligence section because of management changes at BF that are 
discussed at pages BF-A-001 94 and BF-A-001 97 to BF-A-001 98 of the “Customer 
Due Diligence Database” that was completed in September 2007. 

The enhanced due diligence review includes submitting tire names of all management 
officials (officers and directors) of BF to Wachovia’s third-party compliance sendee 
provider. Compliance Data Center, Inc. (“CDC”), for PEP screening. 

Because BF is a central bank and many of the individuals are government officials, 
CDC identified them to International Compliance as potential PEPs (see generally 
BF-A-00211 to BF-A-00232) and BF as an entity with PEP associates in its 
infrastructure. Upon receiving this information from CDC, International Compliance 
recorded this fact in the “Customer Due Diligence Database” (BF-A-00210) and 
forwarded the CDC reports to Wachovia’s Anti-Money Laundering Services 
(AMLIS) for further evaluation and a determination as to whether the names should 
be entered into Wachovia’s PEP tracking database. AML IS added the names to its 
database on December 17, 2007, and classified BF as a PEP entity. 

c. In 2006, Banque de France noted that it did not do business with banks located in 
"high risk jurisdictions. ” See BF-A-00263. In 2007, Banque de France noted that it 
does conduct business in "high risk jurisdictions. " Please describe what occurred to 
change Banque de France’s response to this question from 2006 to 2007 and if this 
change resulted in additional due diligence of Banque de France by Wachovia. 

The notations referred to were made by Wachovia (not BF) in 2006 and 2007. (See 
answer to question 9(b), above.) 
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To complete the “Customer Due Diligence Database,” the RM and/or the RM’s 
assistant rely on their own knowledge of the client relationship and on information 
provided by the client, including information contained in an AML Affidavit and 
.KYC Questionnaire. BF provided Wachovia with an AML Affidavit (BF-A-00234 to 
BF-A-00237) and a KYC Questionnaire 3 in 2006 and checked the “No” box on the 
AML Affidavit in response to the question of whether it provides banking services to 
“entities in high risk jurisdictions” and also checked the “>10” box on the KYC 
Questionnaire in response to the question of whether it provides sendees to “banks 
located in high risk jurisdictions.” 

Because Wachovia considers central banks to be low risk and the questions contained 
in the AML Affidavit and KYC Questionnaire are generally more applicable to 
commercial banks (that have individual and corporate customers) than central banks, 
such as BF, Wachovia did not obtain an AML Affidavit or KYC Questionnaire from 
BF in 2007. (See BF-A-00200 (stating AML Affidavit is “not applicable as Banque 
de France is a Central Bank”).) Instead, lire RM and/or the RM’s assistant completed 
the 2007 “Customer Due Diligence Database” based on their own knowledge of tire 
customer relationship and included references to the BF website on the “Customer 
Due Diligence Database” form for additional information concerning BF. (BF-A- 
00199 to BF-A-00200). Because the staff of the Paris Representative Office knew . 
that BF provided services to foreign central banks located in certain countries in 
Africa that are deemed to be “high risk” jurisdictions, Pamela Kouyoumdjian 
answered the question “Yes" on page BF-A-00196 even though there were no 
material changes between 2006 and 2007 with respect to this issue. 

d. Please explain why Banque de France does not provide names of high risk clients and 
instead writes "N/A " on the form at BF-A-00196. Please describe any follow up by 
Wachovia with regard to inquiring as to who the high risk clients of Banque de 
France are. 

Please refer to the response to question 9(d). BF considers such information to be 
confidential and not able to be disclosed to third parties including other banks outside 
of France. 

c. BF-A-00199 notes that when Banque de France is asked about information with 
regard to correspondent bank relationships, the response is, "NA as confidential. ” 
Please describe whether and how Wachovia followed up with regard to obtaining 
these correspondent relationships as well as Wachovia ’s policy with regard to 
obtaining correspondent relationships from its correspondent clients. 

Please refer to the response to question 9(d). 


3 The April 2006 KYC Questionnaire was not included in the documents previously provided to the 

Subcommittee. A copy accompanies this response at BF-A-00302 to BF-A-00305. 
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f. Please explain the notation at BF-A-00230, "EDD Team refers to AML-Alert 
forwarded to AML PEP Team for farther investigation. " 

The Corporate Patriot Act Compliance System (“CPACS”) (BF-A-00230) is used by 
International Compliance to track the enhanced due diligence requests it submits to 
CDC. 

As explained in the response to question 14(b), International Compliance requested 
PEP screens from CDC on various BF management officials and, upon receiving 
alerts front CDC, forwarded the CDC results to AMLIS for additional review. 

In this particular case. International Compliance (Delene Stankievvicz) submitted a 
request to CDC on the name “Jean-Pierre Landau” on August 24, 2007; CDC alerted 
Wachovia as to a possible PEP match on August 27, 2007; and the alert was 
forwarded by International Compliance to a AMLIS for further review the same day. 

15. With regard to BF-A-00240-45 

a. Please describe whether or not Wachovia was able to learn the identities of Banque 
de France 's high risk customers and correspondent relationships. If so. please 
provide a list to the Subcommittee. If not, please explain why Wachovia did not 
obtain such information and provide any follow up done by Wachovia with regard ta 
obtaining this information. 

Wachovia did not obtain a list of BF’s high risk customers and correspondent 
relationships. Please refer to the response to question 9(d). 

b. Please identify the Wachovia personnel in this e-mail chain and explain whether or 
not they were satisfied with Banque de France ’s response. 

Pamela Kouyoumdjian, is an employee in the Paris Representative Office of 
Wachovia. She assists Walter Triches as a RM on tire BF account. 

Anne-Sophie Lagroy (formerly Cerbonney) is an Assistant Client Representative in 
the Paris Representative Office of Wachovia. 

Delene Stankiewicz is a Compliance Analyst at Wachovia in the GFITS Compliance 
Group. 

Dianna Derose is a member of the AML Underwriting team in the GFITS 
Compliance Group. She reports to Rcguina Kneuer . 

Reguina Kneuer is a member of the AML Underwriting team in the GFITS 
Compliance Group. 
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Please refer to the response to question 9(d), concerning Wachovia’s efforts to obtain 
information on BFs correspondent relationships in 2003 and its procedure applicable 
to this situation, 

16. Please explain Wachovia 's policy with regard to a customer either not providing 
information requested by Wachovia or providing misinformation . 

Wachovia’s response depends on the type of information that is being requested from the 
client. If the client refuses to provide Wachovia with information that Wachovia is legally 
required to obtain, Wachovia will not open an account with the client or, in the case of an 
existing client, will exit the account relationship. If the request relates to information that 
is required by a Wachovia policy (but not applicable law) and the client does not provide 
the exact form of documentation, but provides data that would convoy the same 
infomiation, based on the applicable circumstances, Wachovia may decide to accept the 
alternative data. In the case of obtaining information on correspondent banking 
information from clients, Wachovia sought this information because it was considered to be 
a reasonable request and a “best practice.” However, as explained previously, few non- 
U.S. institutions provide this information, citing either its protected, or proprietary and 
confidential nature. In any event, in the case of correspondent bank transfers, Wachovia is 
able to obtain information about specific correspondent transactions from the transactions 
records that are generated when the transaction takes place. 

1 7. Please identify Bates BFA-00001-2. 

These documents relate to a BF account with Wachovia Bank London. 

18. Does Wachovia currently maintain a correspondent relationship with Wachovia? 

Wachovia currently maintains a correspondent relationship with BF. (We assume the 
Subcommittee was inquiring about Wachovia’s relationship with BF.) . 
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'frident-SIS Report 


Page 1 of 2 



Residential < Estate 
Cash Receipts Input Document 


i - Redacted by the Permanent 
Subcommittee on Investigations 


Date: March 27. 2006 5:26:10 PM 


Sob Office: 60Q0Q00 

Sales/Lease/Referral: Referral 


Property Address: 


3620 SWEETWATER 
Malibu. CA 90265 


Sale Price: 
Contract Date: 
Est Closing Date: 
Closing Date: 
Status: 


$30,750 J £0Q.0q 

0&09/2006 

P.4/07&006 

Pendin g 


Listing/Seller 


Selling/Buyer 
Tedoro Nguema Obiang 
3620 SWEETWATER 
Malibu. CA 90265 


Office Distribution (Listing Side) 


Office Distribution (Sale Side) 

Branch Sub Split% Comm% FlatFee 


9401760100000 100.00 


2.00 0.00 

Estimated Office Net Check: 


OGP 

66112.50! 


Agent Distribution (Listing Side) 


Agent Distribution (Sale Side) 

Branch Sub S/A ID Split 6 /# Award% Comm% S/A Comm. 
9401760100000 13636 100.00 100.00 81.500 241315.32 


Expense Detail (Sale Side) 


Commission 

GROSS COMMISSION 


Amount 

615000.00 


S/A ID 

Agent Name 

Expense 

Pay 

How Paid 

Sp!it% 

Level 6 /. 

Prcnt 

Agent 

Office 

Totals 

13636 

BADDIN. NEAL WAF 

REVENUE ADJUST 

BOTH 

Escrow 

100.00 

81.500 

0.00 250612.50 56887.50 

307500.00 

13636 

BADOIN, NEAL WAF 

ADMINISTRATIVE F 

AGENT 

NotPaid 

100.00 

100.000 

0.00 

9225.00 

0.00 

9225.00 * 

13636 

BADDIN, NEAL WAF 

Los Angeles City Ta: 

AGENT NotPaid 

100.00 

100.000 

0.00 

72.18 

0.00 

72.18 

13636 

BADDIN, NEAL WAF 

PROCESSING FEEl 

AGENT NotPaid 

100.00 

100.000 

0.00 

250.00 

0.00 

250.00 

13636 

BADDIN, NEAL WAF 

Escrow Paid Agent ( 

AGENT 

Escrow 

100.00 

100.000 

0.00 241065.33 

0.00 

241065.33 


13636 BADDIN, NEAL WARREN 


Estimated Net Check 




Coop Broker (Listing Side) 


Coop Broker (Sale Side) 


Referral (Listing Side) 


Referral (Sale Side) 


[Closing Comments 


Closing Information 


Closing Checks 

SELLING 
Deposit Date Check # 

Selling Total: 
GRAND TOTAL: 


Earnest Money 

SELj-ING 

Oeposit Date Check ft 

Selling Total: 

GRAND TOTAL: 


Earnest Amt Status 


$/A Approval 


|Mgr. Approval 


Reg. Mgr. Approval (if applicable) 


[Financial Officer 
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Hirident-SIS Report 


Page 2 of 2 


Residential Real Estate 
Cash Receipts for Agent 
BADDiN, NEAL WARREN 


, = Redacted by the Permanent 
Q.iHr^mmittee on Investigation^ 


Deal Number: 

Branch: 


m 

Sub Office: 

6000000 

Sale Price: 

Contract Date: 

$.30,750,200.00 

02/09/2006 

Deal Type: 

oc 

Sales/Lease/Referral: 

Referral 

Est Closing Date: 

04/07/2006 

Property Address: 

3620 SWEETWATER 

wkLsLi&ias 



Closing Date: 
Status: 

Pending 


Selling/Buyer 
Tedoro Nguema Obiang 
3620 SWEETWATER 
Malibu. CA 90265 


Expense Detail (Sale Side) 

Commission 2.00% 

GROSS COMMISSION 







Amount 

615000.00 

615000.00 

S/AID 

Agent Name 

Expense Pay How Paid 

Spiit% 

Level% 

Prcnt 

Agent 

Office 

Totals 

13636 

BADDIN, NEAL WAF 

REVENUE ADJUST- BOTH Escrow 

100.00 

81.500 

0.00 250612.50 56887.50 

307500.00 

13636 

BADDIN, NEAL WAF 

ADMINISTRATIVE F AGENT NotPaid 

100.00 

100.000 

000 

9225.00 

0.00 

9225.00' 

13636 

BADDIN. NEAL WAF 

Los Angeles City T8: AGENT NotPaid 

100.00 

100.000 

0.00 

72.18 

0.00 

72.18 

13636 

BADDIN, NEAL WAF 

PROCESSING FEE( AGENT NotPaid 

100.00 

100.000 

0.00 

250.00 

0.00 

250.00 

13636 

BADDIN, NEAL WAF 

Escrow Paid Agent C AGENT Escrow 

100.00 

100.000 

0.00 241065.33 

0.00 

241065.33 

13636 

BADDIN, NEAL WARREN Estimated Net Check 







Agent Distribution (Listing Side) 

Agent Distribution (Sale Side) 

Branch Sub S/AID Split% 

Award% 

Comm% 

S/A Comm. 


9401760100000 13636 100.00 
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Neal Baddin _ Redacted by the Permanent 

1 Subcommittee on Inv estigations 

From: "Neal Baddin" <nealbaddin@sbcglobal.net> ' ™ 

Sent: Monday, November 06, 2006 10:54 AM 

Dear Teodoro, 

I received a package from The Greater Los Angeles Real Estate Board stating that John Kerrigan has instituted a 
complaint and suit against me . He wants the commission of $620,000 that was given from the seller of 
Sweetwater. He 

is basing this on his past service to you. I was told when I 
started working with you that you weren't happy with the way 
things went with the sale of your home on Antelo Road and 

you didn't want to use him again because of all the problems. Teodoro, it would really help me out tremendously if 
you could write a letter stating that you didn't want to use 

him in the purchase of Sweetwater because of previous problems in your real estate dealings with him. ( I was 
told he let the Buyer of Antelo in before the close of escrow and the escrow was delayed because of this error.) 

He has 

accused me of luring you to my services when we first met ,by offering you half the commission back so you 
would drop him and only work with me. As you recall, you asked me shortly before our second and last offer was 
accepted which I was happy to do. The time frame of when you asked me to split the commission is really 
important to the case because I didn't propose it to you back in October or 2004 when we first met . You 
proposed this to me late in the deal and I accepted. 

The arbitration will probably happen soon. I would 
truly appreciate if you could send me a letter on your behalf 
stating these facts as true as soon as possible. Also, 
if you are out of the country, it would need to be notarized. 

I know you are a fair man and that you will help me with these 

false accusations. Please call so we can discuss this matter. Now we know what all this was leading up to! 

My Best Regards to you, 

Neal Baddin 
Coldwell Banker 
Office 310-887-0208 
Fax 323-850-7561 
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= Redacted by the Permanent 
Subcommittee on Investigations 


1 EXHIBIT 1 

2 STATEMENT OF FACTS DESCRIBING THE CONTROVERSY. 

3 

4 Arbitration Claim for Procuring Cause Against Respondents 1. 2, and 3 . 

5 Commission Amount in Dispute : 

$620,000 plus costs. 

6 
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9 

10 
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Complainantfsl : 

Intro Broker: Mirzo International, Inc. 

468 N. Camden Drive #200 

Beverly Hills, CA 90210 

Broker: Silva Mirzoian 

Sales Associate: John Kerrigan 

Office: (310) 273-3766 Fax: (310) 247-9378 


Respondent I : 

Listing Broker: Hilton & Hyland / Jeffrey Hyland 
250 N. Canon Drive, 2” d Floor 
Beverly Hills, Ca. 90210 
Listing Agent: Jeffrey Hyland 

Respondent 2 : 

Closing Broker : Neal W arren Baddin 
DRE License WHMV 
9000 Sunset Blvd. #100 
Los Angeles, Ca. 90069 

Respondent 3 : 

Closing Broker: Coldwell Banker-Sunset 

9000 Sunset Blvd. #100 

Los Angeles, Ca. 90069 

Agent: Neal Warren Baddin ( Closing Broker ) 

Buyer : 

Mr. Teodoro Nguema Obiang (on title under Sweetwater Malibu LLC) 


23 

24 

25 


Buyer’s Attorney : 

George Nagler, Esq. 

300 N. Swall Drive #253 
Beverly Hills, CA90211 


26 

27 

28 


Seller’s Attorney : 

Dennis B. Ellman, Esq. 

Greenberg Glusker Fields Claman & Machtinger LLP 
1900 Avenue of the Stars, #2100 
Los Angeles, CA 90067 


Permanent Subcommittee on Investigations 
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Escrow and Title Company : 

First American Title Company 
520 N. Central Avenue 
Glendale, California 91203 
Title Representative: Loren Goldman 
| Title Officer: Lee Wilson 
Escrow Officer: Debbie Parrack 

Regarding the Sale of Property At : 

3620 Sweetwater Mesa Road, Malibu, CA 90265 

Sale Price : 

$31,000,000. 

Commission to Selling Broker : 

2% = $620,000. 

A Brief Svnonsis of the Arbitration Claim for Procuring Cause on the Malibu Property . 

Complainants, Mirzo International, Inc. ( Responsible Broker ) and John Kerrigan 
( Sales Associate ) for Mirzo International, Inc. are filing an arbitration claim for Procuring Cause 
on the sale of the property at 3620 Sweetwater Mesa Road in Malibu, California. The property 
was listed with Hilton & Hyland in Beverly Hills (Respondent 1) for $35,000,000. ( Exhibit 2) The 
Listing Agent is Jeffrey Hyland. 

According to discussions between John Kerrigan and the Buyer, Mr. Teodoro Nguema 
in August 2006, the property was sold by Neal Baddin, (Respondent 2) representing the Buyer 
under his own brokerage “Neal Baddin" or under the brokerage of Coldwell Banker-SunsetBlvd. 
(Respondent 3) The Selling Agent shows up in the C.L.A.W. MLS “Sold” printout as a “Non 
Subscriber” and the Selling Office shows up as a “Non Participant Office.” ( Exhibit 3) Based on a 
copy of the executed grant deed of February 27, 2006, (Exhibit 4) and the LLC filing date of 
February 8, 2006, (Exhibit 4) it appears the property was put under sales contract sometime at the 
beginning of February 2006 and closed escrow April 27, 20Q6. (Exhibit 5) Based on John 
Kerrigan’s verbal negotiations with the Listing Agent Jeffrey Hyland in December 2005, (Exhibit 6) 
and the written counter offers received by John Kerrigan from Jeffrey Hyland since September 1 , 

- 2 - 
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2004, (Exhibit 7) it appears the property has sold for the Seller’s verbal counter offer price of 
$3 1 ,000,000. (Exhibit 6) The total commission offered to the Selling Broker in the MLS by Hilton 
& Hyland is 2% of the sale price or $620,000. 

It is the claim of Mirzo International, Inc. and John Kerrigan, that the Closing Agent 
Neal Baddin intentionally interfered with the long term (3 year), on going, agency relationship that 
John Kerrigan had established with the Buyer, Mr. Teodoro Nguema, regarding the purchase of the 
subject property in Malibu. In conversations that John Kerrigan had with his client Mr. Nguema, in 
the middle of December 2005, it was learned that Neal Baddin conspired with the Buyer and 
offered the Buyer a financial incentive to leave John Kerrigan, in the form of a commission 
“kickback” of 50% of the selling commission, and as a result, the Buyer purchased the property 
through Neal Baddin. The Buyer, Mr. Nguema, in conversation with John Kerrigan in the middle 
of December 2005, indicated to John Kerrigan that he had in his possession a “signed piece of 
paper” from Neal Baddin confirming that he would receive 50% of the commission back from Neal 
Baddin at the close of escrow. Mirzo International, Inc. is aware of the fact that it is not illegal for 
an agent to give away part of his commission. It is only the fact that the Closing Agent Neal 
Baddin used the commission “kickback” as an incentive to pull the Buyer away from his agent John 
Kerrigan, who had shown the property to the Buyer several times already. John Kerrigan was still 
involved with the Buyer in negotiating on the Malibu property up until January 17, 2006, three (3) 
weeks before the Buyer formed Sweetwater Malibu, LLC (Exhibit 4) to take title to the property. 

After the escrow closed at the end of April 2006 and the Buyer was occupying the 
Malibu property, John Kerrigan, helped the Buyer, Mr. Nguema close up his property on Crest 
Court that he had leased him two years earlier and he helped send some of Mr. Nguema’s 
belongings to the new home in Malibu. On August 1 3, 2006 at 1 0:00 A.M. Los Angeles time, John 
Kerrigan received a phone call from the Buyer, Mr. Nguema. The Buyer was calling from his 
country, Equatorial Guinea and wanted to discuss the availability of other real estate he was 
interested in. In the course of the conversation, when John Kerrigan asked Mr. Nguema how he 

-3- 
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liked the Malibu property, Mr. Nguema indicated that he felt the Malibu property was “a very good 
purchase.” 


As the enclosed documentation will show, John Kerrigan introduced the Buyer to the 
subject property in June of 2003. (Exhibit 9) He showed the property to the Buyer a total of four 
times since June 2003 and has submitted offers and counter offers, on the Malibu property, to 
Jeffrey Hyland on four separate occasions since June of 2003. (Exhibit 7) The most recent 
negotiation with Jeffrey Hyland was done as late as December 2005. 

Since June of 2003, at the Buyer’s request, John Kerrigan made appointments and 
showed the Buyer the interiors of over 28 other estate properties all over Beverly Hills and Bel Air 
in order to educate the Buyer as to what else was available. (Exhibit 1 1) After seeing all these 
properties with John Kerrigan, the Buyer came to the decision that the Malibu property was the 
best value at 3 1 million. Only because of the commission “kickback” arrangement with Neal 
Baddin, did the Buyer end up buying the property in Malibu through Neal Baddin. The offer of 
$31,000,000 was accepted and the property went into escrow in early February 2006. It did not 
show up as “Pending” in the C.L.A.W. MLS system until April 25, 2006, two days before it closed 
escrow on April 27, 2006. 

It is also the claim of Mirzo International, Inc. and John Kerrigan that the Listing Agent, 
Jeffrey Hyland and the Selling Agent, Neal Baddin conspired to conceal the circumstances of the 
sale information in the MLS system by presenting the Selling Agent, Neal Baddin, as a “Non 
Subscriber” and the Selling office as a “Non Participant Office” instead of showing the transaction 
as “Neal Baddin” and his brokerage “Coldwell Banker-Sunset.” (Exhibit 3) In addition, Neal 
Baddin and Jeffrey Hyland, anticipating a commission dispute between Neal Baddin and John 
Kerrigan, for Procuring Cause, attempted to conceal the sale of the property in early February of 
2006. They deliberately delayed changing the status in the MLS system from “Active” to 
“Pending” until two days before the property closed escrow on April 27, 2006. (Exhibit 5) 

-4- 
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After considerable effort introducing and showing the Buyer the Malibu property four 
times since June of 2003, negotiating with the Seller over a three year period writing offers and 
counter offers, and spending three years of work showing the Buyer the interiors of over 28 other 
estate properties, Mirzo International, Inc. and John Kerrigan feel that their Procuring Cause claim 
on the sale of the Malibu property is justified and they are entitled to the full commission of 
$620,000 offered by the Seller to have her property sold. The Brokers, Neal Baddin, Coldwell 
Banker-Sunset, Hilton & Hyland and Jeffrey Hyland, because of their complicity in deliberately 
attempting to conceal the sale and their “kicking back” of commission money in order to procure 
the Buyer, should all be held liable. The escrow closed with the brokers deliberate efforts to 
conceal the sale information and they allowed the Buyer to secretly pocket half of the selling 
commission that should have gone to the true Procuring Broker - i.e., Mirzo International, 
Inc./John Kerrigan. They should forfeit the selling commission and take responsibility for any 
commission money that was given away to the Buyer. 

Ill 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

III 

-5- 


PSI-Coldwell Banker-01'000013 


VerDate Nov 24 2008 


1 4:1 4 Aug 1 7, 201 0 Jkt 056840 PO 00000 


Frm 01417 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1386 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


EXHIBIT 1A 


Detailed Information bv John Kerrigan on the Agency Relationship of John Kerrigan with the 
Buyer. Leading un to the Purchase of the Malibu Property . 

I, John Kerrigan, am employed with Mirzo International, Inc. as a real estate sales 
associate. My client in this situation is Teodoro Nguema Obiang, a diplomat and the son of the 
president of Equatorial Guinea on the gulf coast of Africa. As the enclosed documentation, letters, 
e-mails and photographs will show, I have had an extensive, continuous, and on going, real estate 
agency relationship with the Buyer, Mr. Teodoro Nguema Obiang, for the past seven years, from 
September 1 999 all the way to the present, October 2006. In addition to helping Mr. Nguema with 
his real estate needs, I have been closely connected to helping him adjust to living here in the U.S. 
over the last seven years. Whenever he came into town I would always make myself available to 
him, at his request, to run errands, help him out with selecting furniture, finding secretaries to work 
for him, finding the best hotels online for him to travel to on vacation, and finding rental apartments 
for his friends, all with no commission compensation to me. (Exhibit 10) I was always willing to 
help him any way I could in order to build a strong working relationship with this client. 

Mr. Nguema holds the title of Minister of Forests and Infrastructures in his country and 
has a lot of demands for his time from a lot of people around the world. As such, he has been a 
very difficult and challenging client to work with over the last seven years. Working with Mr. 
Nguema and scheduling appointments to show properties to- him has been very difficult because the 
client has not been able to keep appointments easily the way you would expect and a lot of time 
was invested showing him properties over the last seven years. He would only be in Los Angeles 
for short periods of time up to 3 months out of the year. 

When I first met him from a floor call at Re/Max Beverly Hills in the summer of 1999, he 
indicated to me that he was interested in purchasing a single family home in Beverly Hills or Bel Ain 
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area in the $1 5,000,000 to $20,000,000 price range. He would come into town for three weeks at 
a time and stay at the Beverly Hills Hotel. He had five or six luxury cars which he had just 
purchased in Los Angeles and he stored them at the hotel and local dealerships while he was in and 
out of town. Over the course of the next year 2000 to 2001, after much time and difficulty trying 
to fit his schedule, I managed to show him approximately eight to ten homes. One day as I was 
booking more homes to show him, he called me up and told me that he had just bought a home 
from his insurance agent who had sold him the insurance on his cars. The insurance agent just 
happened to have a real estate sales license also. This agent showed him only one property and 
sold him a home on Antelo Road near Mulholland Drive and the 405 Freeway for 6.5 million in 
March of 2001. It was a home that I had told Mr. Nguema about, but he told me then that he did 
not want to see it because it was a contemporary style and he preferred Mediterranean. After all 
the time and effort I spent I was very disappointed that he did not buy it from me but I continued to 
work with him just the same. Four months after purchasing the home on Antelo Road, he indicated 
to me that he did not like the home he had just purchased and he wanted to look at other 
properties. He never moved into the home on Antelo Road the whole time he owned it. 

Over the next two years, from June of 2001 until June of 2003, 1 continued to show him 
homes in the Beverly Hills, Bel Air and Malibu area whenever he came into town. The brochures 
from various properties that I showed him are submitted as a separate exhibit and the list of all the 
homes 1 have shown him since June 2003 is also attached. (Exhibit 1 1) During the two years, June 
2001 to June 2003, 1 also showed him a number of condominiums that he wanted to lease or 
purchase because he was getting tired of staying in the hotels. He wanted a condo in addition to a 
large home and the plan was to let his out of town friends stay in the condo after he purchased a 
home. He put in offers to purchase with me on two penthouse condos for $8,000,000 and 
$7,500,000 on Wilshire Blvd. corridor. The offer for $7,500,000 was accepted and he opened 
escrow in May 2002. Then, two and a half months later, he abruptly cancelled the escrow for no 
reason in August 2002 and walked away from most of his deposit. I continued to work with him, 
and, from November 2002 to November 2003 I leased him a condo on Wilshire corridor for a one 
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year term. From October 2003 to October 2004 I leased him another condo in a different building 
on Wilshire Blvd for a one year term. 
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EXHIBIT IB 


Detailed Statement of Facts from John Kerrigan Supporting the Broker’s Claim for Procuring 
Cause on the Sale of the Subject Property in Malibu . 

It was back in June of 2003 that I first introduced Mr, Teodoro Nguema to the property 
at 3620 Sweetwater Mesa Road in Malibu. When 1 previewed the property I knew it would suit his 
needs in all respects. The property had a lot of room for cars, great security, a large guesthouse, 
pool, ocean views, tennis court, and two guard houses. These were ail the features he was asking 
me for. The property was listed at $35,000,000 with Hilton & Hyland in Beverly Hills. The listing 
agent was Jeff Hyland. When I made the appointment and showed the property, Mr. Nguema 
loved the property right away. I took color photographs of the property on the outside, which are 
enclosed, (Exhibit 9) and I had them all mounted and packaged, and I hand delivered them to his 
hotel room at the Beverly Hills Hotel. On October 1 8, 2003 Mr. Nguema told me to submit a 
written offer on the Malibu property for $21,000,000 which I did. (Exhibit 7) At this time he still 
owned the property on Antelo Road and he was being very conservative in his offering price. We 
received a verbal counter offer back from the owner and Jeff Hyland indicated that it would 
probably not sell for less than $30,000,000 with furniture. I submitted another written offer on 
January 29, 2004 for $24,000,000, and received a written counter offer back from the Seller’s 
lawyer, Dennis Ellman, for $33,900,000. (Exhibit 7) On February 5, 2004, my Buyer countered 
back at $27,000,000. (Exhibit 7) On February 9, 2004 the Seller countered back at $33,500,000. 
(Exhibit 7) On August 27, 2004 the Buyer had John Kerrigan submit an offer to Jeff Hyland for 
$28,000,000. (Exhibit 7) On September 1 , 2004, the Seller and Jeff Hyland countered back to the 
Buyer for $32,000,000. (Exhibit 7) Mr. Nguema, after September 2004 went back to Europe and 
we communicated by phone on several occasions discussing the Malibu property. Around the 
beginning of December 2005 my Buyer came back to Los Angeles. After discussions with Jeff 
Hyland and my Buyer, Mr. Nguema, Jeff Hyland suggested that my Buyer write up an offer for 
$30,000,000 (Exhibit 7) and Jeff would see if the Seller would counter back at $3 1,000,000. 
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1 showed the property to Mr. Nguema a total of four times beginning in June of 2003 up 
until September of 2004. I offered to show him the property again several times after September 
2004, and Mr. Nguema told me that it was not necessary, that he knew the property very well. He 
told me that in order to buy the Malibu property in the 30 million dollar price range he would have 
to sell the property he owned on Antelo Road. In March 2004 I listed the Antelo Road property 
and sold it in November of 2004. After he sold Antelo Road, I leased him a home on Crest Court 
off Mulholland Drive in a gated community. 

As the attached documentation will show in (Exhibit 7), the Buyer Mr. Nguema, had me 
submit offers and counter-offers, written and verbally presented, to Jeff Hyland from October 2003 
through until December of 2005. On three separate occasions the Buyer told me to write up offers 
for $27,000,000, $28,000,000, and $30,000,000. Mr. Nguema’s schedule was very hectic and 
unpredictable. Some of the offers he told me to write up and present, I could not get signed by him 
as he was leaving town frequently and I was only able to present them verbally to Jeff Hyland over 
the phone. As the enclosed documents show in (Exhibit 7), Jeff Hyland and his Seller’s lawyer sent 
me and my client Mr. Nguema, written signed counter offers back and forth on three or four 
separate occasions and Jeff Hyland responded back verbally to me and my Buyer with counter 
offers on several more occasions up until the middle of December 2005. We had not come to an 
agreement on price yet, but as time went on we were getting closer to making a deal on the Malibu 
home. 

While the home on Antelo Road was listed and after it closed escrow in November 2004, 
Mr. Nguema told me that he also wanted to see large properties available in the Beverly Hills and 
Bel Air area. He told me that his girlfriend “Eve" was working at the film studios in town and he 
might have to consider a home closer in the Beverly Hills / Bel Air area. Throughout the end of 
2004 and into 2005, 1 continued to show him all the large estate properties that were available in 
the 20 to 30 million dollar price range. (Exhibit 1 1) He was becoming increasingly aware of the 
fact that the type of property that he was looking for was going to cost over 25 million. Scheduling 
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the properties and getting him inside to see them was the hardest thing I had ever done in real 
estate. On several occasions he would be an hour or two late for the appointments. Several 
appointments I made to show him properties were missed all together with no explanation and I 
had to reschedule. [All the properties that I have shown him since June 2003 are ail listed on a 
separate sheet attached in (Exhibit 1 1 ) and many of the color brochures are presented as an 
additional exhibit also.] 

During the time from late October 2005 through to December 1 5, 2005, as 1 mentioned 
before, I was still in touch with Jeff Hyland and he told me that the Malibu property was still 
available. 1 told Mr. Nguema that the property was still available and he asked me to find out if the 
property could be bought for $30,000,000 with fiimiture included. Around the end of October 
2005, 1 made contact with Jeff Hyland and inquired about the status of the Malibu property. I got 
feed back from Jeff Hyland that the property might sell for $31,000,000 with furniture. 1 
communicated this to my Buyer by e-mail. (Exhibit 6) I spoke with Jeff Hyland again around 
December 10, 2006 and he suggested 1 write up a counter offer from my Buyer, Mr. Nguema, for 
$30,000,000 including furniture. (Exhibit 6) Jeff told me that he was not sure if the owner would 
accept less than $3 1 ,000,000 with fiimiture, but he said to write up an offer at $30,000,000 with 
furniture and the owner could counter back at $3 1 ,000,000. He also indicated that the escrow 
period should be 45 days with the Seller having the option to remain in the property for 30 days 
after the close of escrow and that the owner would be responsible for all the utilities during that 
time. 


It was at this point in the middle of December 2005 that Jeff Hyland reluctantly told me 
that my client Teodoro Nguema had been to the property in the late summer of 2005 with Neal 
Baddin. He also told me that Neal had shown the Malibu property to “a couple of Mr. Nguema’s 
lawyers”. At this point I was shocked and in total disbelief to say the least. I remembered that 
Neal Baddin had come to my client’s open house on Antelo Road a year and a half earlier when I 
III 
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1 had it listed and he was aware of who Mr. Nguema was. I do not know how and when they met 

2 since then. 

3 

4 I immediately called up my client to ask him what was going on and why he was looking 

5 at the Malibu property with Neal Baddin. He proceeded to tell me that Neal Baddin had offered to 

6 kick him back 50% of the selling commission if he bought the Malibu property through him. At 

7 first I thought my client was joking and just trying to get me to do the same. He then assured me 

8 that Neal was definitely going to give him 50% of the commission back because Neal Baddin had 

9 “signed a piece of paper” and my client had it in his possession. When 1 continued to express my 

10 disbelief, Mr. Nguema, then offered to fax the “signed paper” from Neal Baddin to me so I could 

1 1 see it. I continued talking with my client for about 20 minutes and 1 tried to make him understand 

12 about all the time and energy 1 had spent showing him properties over the last six years. When I 

13 finished the conversation I thought that 1 had convinced him to continue to work with me only. He 

14 told me that he would and we ended the conversation. 

15 

16 It was not until 1 tried to show him a newly listed property on Alpine Drive in Beverly 

17 Hills a few weeks later that I realized my worse fear. I had sent Mr. Nguema an e-mail and photos 

18 of the property on Alpine Drive to his home the day before. When 1 went to the property to 

1 9 preview it on Thursday January 12, 2006, 1 looked out in the court yard of the Alpine Road 

20 property and my client was standing there with Neal Baddin. He had just seen the property with 

2 1 Neal 1 0 minutes earlier. He saw me and called me over to him. 1 explained to him that I had made 

22 an appointment to show him the property the next day and he told me not to worry because he did 

23 not like the property anyway. I said hello to Neal who was standing about 20 feet away and then I 

24 left to go home. I did not feel I should confront him at that time about his “offer” to my client. I 
2 5 called Mr. Nguema that evening and he told me that he was getting ready to leave town in 4 or 5 
2 6 days and he wanted to see this large Bel Air property on St. Cloud Road that was not listed yet, 

27 that 1 had tried to show him several times before. Two days later with considerable difficulty 1 

28 made arrangements to get him in to see the Bel Air property. He liked it a lot and came back to see 
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it again with me a day later, two hours before he was ready to leave town to go back to Europe 
around January 17, 2006. This was the last time I saw or heard from my client until after he bought 
the property in Malibu. 

After I had showed him all the large estate properties that were available in Beverly Hills 
and Bel Air over the last three years, Mr. Nguema commented about how they did not compare to 
the Malibu property: I knew that it was becoming apparent to Mr. Nguema that the property on 
Sweetwater Mesa Road in Malibu was the best value and the most suitable property for him. It 
took a lot of effort on ray part educating him as to the value of the property in Malibu, 
unfortunately he left town on short notice and I could not get him to sign another counter offer 
before he left. Mr. Nguema was still over in Europe throughout the end of January 2006, and all of 
February and March 2006. During this time he must have taken advantage of Neal Baddin’s 
“commission kickback” offer and made arrangements with Neal Baddin while he was in Europe to 
purchase the Malibu property through his lawyer in Los Angeles. The new grant deed on the 
Malibu property (Exhibit 4) and the LLC file date (Exhibit 4) seems to suggest that Mr. Nguema 
submitted an offer through Neal Baddin and had it accepted sometime at the end of January 2006 
or in the first week of February, 2006. This was 2 to 3 weeks after my last meeting with my client 
before he left to go back to Europe. The grant deed indicates that the Seller executed the grant 
deed over to “Sweetwater Malibu LLC" (Teodoro Nguema) on February 27, 2006. (Exhibit 4) 

** Note: The Buyer, Mr. Nguema, has always been concerned with his privacy and thus 
took title to the property in Malibu in the name of an LLC. Mr. Nguema, in August of 
2006, verbally confirmed to me that he bought the property at 3620 Sweetwater Mesa 
Road in Malibu. Also, 1 have twice dropped off items for Mr. Nguema at the Malibu 
property, after the close of escrow, which were accepted by his staff.** 

At the end of January 2006, and during March and April of 2006, without knowledge of 
what had transpired, I sent e-mails to Mr. Nguema (Exhibit 8) and tried to call him but got no 
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response. I checked the MLS system daily for any new properties and the status of the Malibu 
property. Even though the Malibu property was sold to my client around the end of January or the 
first week of February 2006, it was still showing as “Active” in the MLS all through February, 
March and April of 2006. 

Then on April 26, 2006 1 saw that the property on Sweetwater Mesa was showing as 
“Pending" in the Westside CLAW MLS. (Exhibit 5) I phoned Jeff Hyland to inquire about it and 
ask him if the Buyer was my client Teodoro Nguema. Jeff told me that he had signed “three 
confidentiality agreements” and that he could not disclose any information regarding the 
transaction. 

Two days later on April 28, 2006 it showed up in the MLS as “Sold". (Exhibit 3) I 
phoned a title company the next day and got them to send me a copy of the grant deed. It showed, 
as I indicated earlier, that the Seller had executed the grant deed two months ago, back on February 
27, 2006. (Exhibit 4) I am guessing, because of the LLC filing date on February 8, 2006, (Exhibit 
4) that the property had an accepted offer, went into escrow, and was actually “Pending” around 
February 1, 2006. 

The MLS has strict rules regarding the Listing Agent’s responsibility to enter accurate 
information about their property listings in the MLS. I am also speculating that Jeff Hyland 
intentionally withheld the posting of the “Pending” status in the MLS for two and a half months 
until April 26, 2006, two days before the transaction closed on April 28, 2006. He did this in order 
to conceal the sale back in February and avoid any commission conflict between my brokerage 
Mirzo International, Inc., Hilton & Hyland, and Neal Baddin and his brokerage, early in theescrow. 
When the property was marked as “Sold” in the MLS, the Selling Office was shown in the MLS 
printout as a “Non Participant Office” and the Selling Agent was shown as a “Non Subscriber”. 
(Exhibit 3) Because it is the Listing Agent’s responsibility to input listing status information in the 
MLS, this might have been another deliberate attempt by Jeff Hyland and Neal Baddin to hide the 
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Selling Agent information or it is possible that Neal Baddin ran the transaction through his own 
Broker Name of “Neal Baddin” and not Coldwell Banker as the Selling Broker in order to hide his 
name from the “Sold” printout. Neal Baddin certainly knew that under his own name the “Sold” 
info printout as far as broker and agent would show up as “Non Participant” and “Non Subscriber”. 
The broker name of “Neal Baddin” does not appear to be a participating office in the MLS system 
and the agent name “Neal Baddin” appears to be a non-subscriber when I check the status of those 
names in the MLS roster search. Neal Baddin could have put the transaction through under his 
“Neal Baddin” brokerage deliberately in order to cover up the fact that he sold the property. Neal 
Baddin certainly knew that if I saw his name as “Selling Agent” on the Malibu property, that I 
would know right away that my client had bought the property through him. The new property 
title on the 3620 Sweetwater Mesa Road grant deed shows the new owner Teodoro Nguema as 
“Sweetwater Malibu LLC”. (Exhibit 4) The previous owner was “Sweetwater Mesa LLC”. 

The main issue is the fact that 1 have spent seven years working with this client and 
through my efforts and my efforts only, Mr. Nguema ended up buying the property in Malibu. The 
property is not an easy property to sell. It has been on the market for sale for the past six years. I 
spent three solid years educating Mr. Nguema on the value of the property in Malibu compared to 
other large estate properties all over Beverly Hills and Bel Air. When 1 first showed him the 
property in Malibu I hand delivered a package of mounted color photographs to his hotel room that 
I had taken of the property. These photos are enclosed. (Exhibit 9) 1 sent him numerous letters 
and phone communications describing the benefits of the Malibu property compared to all the other 
properties we had seen. (Exhibit 9 & 6) 1 continued to negotiate with Jeff Hyland and Mr. Nguema 
right up until December of 2005. Then, when Neal Baddin entered the picture: 

Neal Baddin intentionally interfered with the agency relationship that l had 
established with Mr. Nguema over a seven year period, by intentionally offering my 
client a financial incentive to leave me and work with him, in the form of a 
commission “kickback” from the sale of the Malibu property at 3620 Sweetwater 
Mesa Road. 
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For the foregoing reasons, Mirzo International, Inc. is submitting this claim to the 
B.H./G.L.A.A.R. Arbitration Board as the “Procuring Cause” on the sale of the Malibu property. 
My brokerage Mir'zo International, Inc. is entitled to the full 2% commission of $620,000 that was 
paid by the Owner to have her property sold. 

Sincerely, 


John Kerrigan 
Mirzo International, Inc. 
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GIFTS EDD Transaction Profiling 


Page 1 of I 


EDD Main Transaction Profiler View Reports 


Admin 


USER 
NAME : 
McCarthy, 
John 


RESULTS FOR PROFILE: BY ANY PARTY ID 


iTramactkm Description. 


[Transaction Ci 


[Original Amour 


F 054000030 
RIGGS BANK NA 
WASHINGTON, O C 


By Order Parti 


[originating Party] 


BEVERLY HILLS ESCROW 
TTEE FOR ESC. TRUST ACCT. CO 693-02 
118 S. BEVERLY DR., STE. 222 
BEVERLY HILLS, CA 90212 


TEOOORO NGUEMA OSIANG 
C/O EMBASSY BANKING DIVISION 
AFRICA & CARIBBEAN REGION 
G4001 


RE: ESCROW #30946 LL PROPERTY @ 3131 ANTELO ROAD. LOS ANGELES. CA 


Bank to Bank Info. 


21515 HAWTHORNE BLVD TORRANCE. CA 90503 


. = Redacted by the Permanent 
Subcommittee on Investigations 


************************************************************************************ 

Total Transaction: 1 Total Amount: 6,221,100.00 


a 


1 Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 463 


PSI-Union Bank_of Califomia-04-0452 

2/26/2009 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 


Frm 01429 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1398 


LAND TITLE CO. 

RECORDING REQUESTED BY 

commonwealth land tjti^ * • 

AND WHEN^KOftDED MAiL THIS DEED AND, UNLESS OTHERWISE 
SHOWN BELOW, MAIL TAX STATEMENT TO: 

DANNY PAKRAVAN rod BEHNAZ PAKRAVAN 
3131 ANTELO ROAD 
LOS ANGELES, CA 90077 

EwowSo: 3-34351-3 
Title Order No: 050316^0-06 


mm 


3 

04 2995545 


= Redacted by the Permanent 
Subcommittee on Investigations 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 


Grant Deed 

THE UNDERSIGNED GRANTORS) DECLARES) Tax Parcel No. 

DOCUMENTARY TRANSFER TAX IS S TjV# CITY TAX % 3H , L-Vb" 
computed on full value of property conveyed, or 
[ } computed on full value less value of Hem or encumbrances remaining a! time of ale, 

FOR A VALUABLE CONSIDERATION, receipt of which Is hereby acknowledged, 

TEODORO NGUEMA OBIANG a single man 

Hereby GRANT(S) to * 

DANNY PAKRAVAN, A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY 


The following described real property in the City of Los Angeles, County of Lot Angeles, State of California 

EXACT LEGAL DESCRIPTION OF SUBJECT PROPERTY ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT “A” 
CONSISTING OF TWO (2) PAGES. 

DATED: />cti)b^ 8, 2004 



TEODORO NGUEMA OBIANG 


STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES notary public 

ON Cbta*t IV*. z*=o>-^ before me the undersigned personally appeared TEODORO NGUEMA OBIANG 

Personally known to me (o< jirovc j to me on the basis of satisfactory evidence) tohetbe person^) whose namejj4)G>/are subscribed to the 
wttfiin instrument and acknowledged to me tha^Qjshc/tbey executed the same in(jusfccr/thcir authorized capacity£ieSj, and that by 
(hfijher/theii signature^) on the instrument the personOO, or the entity upon behaifofwhich the personal) acted, executed the instrument. 

Witness my band and ofifj^ial seal 


Signal 



OUSUMOOMCON 


Laa AngalM County 


1 . 


MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWING LINE; IF NO PARTY SHOWN, MAIL AS DIRECTED ABOVE 


Confidential Treatment Requesl 


Permanent Subcommittee on Investigations ! 

EXHIBIT #134 - FN 466 I 


City ft State 

SEN003674 
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MiKpe , Frt»-s«a«KU aUSIESIT HI WHIMS T'lM P.Ml/rnt ■ f-«» 

t ... - ■' ■ ■ ■ • - .• 

Caiuriet Addendum No. 1 to Counter OflerNb. 1 
Dated September !. 20W between 
TeodcroNjuemtObiang, as Buyer, 

aid Sweetwater Mm* ILC, • Delaware limited Babllity company at Seller, 

' &r property located at 1610 Swaetwaiat Meta Road, Malibu, California 


ton IA of the Ofto thereby amended to provide that the "Buy«r''i»T*odoro 
■a Obt'ang . nil understood that TeodotoNguesiaOblang will have she tight to aaaign hia 
: bJ under the Offer to » tw« of which ho ia the beneficiary and/or a limited S ability company 
of which he ii the sole member 

(ii) Section IC tl hereby amended to provide that tbcPurchoie Price shall be 

S33.000.000. . - • 

(ii!) Section 2A is hereby amended to provide Ottt the Deposit ahall be S 1,000,000 and 
than h* relwsed » the Seller upon Buyer’ J waiver of contingeaciep in accordance with Section 
H Ufa* Otter. 

liv) Section tD it hereby emended to provide duo the balance of the purchaae ptice shall 
beS31.000.000. 

iv) Section 21 ia hereby deleted Croat ibe Offer in iu entirety ii being understood and 
agreed that Buyer’s obtaining a loan shall not be a contingency to his obligation to purchase the 
Property 

(Vi) Section 21. it hereby deemed chocked by the parties and a part of the Offer 

(vii) Section 4B(1 j ia hareby amended to provide that the Buyer ahall pay to have the 
septic system atthe Property inspected. 

(vili) Sections 4 Df !) and 4D(2) are hereby amended to provide that the Eaerosv Holder 
shall be Hantaae Eicrow Company and die Title Company shall be First American Title 
Company (Sue Coon). 

<ix) Section 4E(J) ii hereby amended te provide that the maximum cost of me home 
warranty policy shall be $2,$0<> 

(x) Serb cm 8EH3} ia hereby amended to delete all of tic typed material theme it being 
understood and agreed that except foe buih-iu appliances, no appliances, ftinuturt or humablngs 
or equipment to maintain the Properly shall be included in the sale of the Property. 


JUSanoccw-iJTOltr 
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stH-ai-iMCM 15=16 HILTON HAAS 310 2?B 49* P.03/04 

1.MWW1 IMM, R V. tlHttlM T-IM MM/m MU ' 

I.;..; 

(M) ; sJricmSCUhi^WeoijKiicjddtt# following tom wkfebii excluded fromihe 
ul< 6f ij» Pmfttty. Five (»«««$» ti^Miag fixtsm U.. *»« Hi the me Her bnhroom, guru 
juite eninnet, com clOML dining team uid b«e*kft« mom, 

(Xiij Section 9A It btreby KippIcmniliK! mum provide Ihti til UupeetSoM performed 
by Buyer lfcill be performed at annuity convenieot timet by Ippolwmtnt only upon not leu 
ibu 24 hours prior notice to Sells. Buyer siull am have the ngbt to iht leeurily sy*em 
tad oquipmeti! u iht Property bin Seiler reptetaas tod wutmu to Buyer thar tho tame wilt be 
In good working order upon the Clote of Etcigw/ Any intpecuon performed by Buytr shall be 
perfomiei! tceompenird by an employee of Seller. 

(jriii) Section 1«B(I ) is hereby amended ro change the 17-day period set forth (herein to 
lOdoye 

(xiv) Seenoii 20 is h*rtby deleted io itt entirety 

(•xv) Scenes i of Addendum On* to the Offer i% hereby deleted In its entirety. 

(xvi) The following new paragraph is hereby inserted as a new Paragraph i4t 

34. Back-up Offers . Seller shall have the rigfcr to accept beck -up 
offers -fbr the property until the Clost of Bicraw. 

(xvii) A arw'Piagrtiph JS"!* hereby added »s follows 

33. fiopfldanrielirv Buyer end Sailer {an behalf of themselves, 
their employees, representatives and agents), acknowledge and 
agree that the privacy of Seller and Buyer is highly valued and 
that all eflbra shall be made to maintain confidentiality with 
respect to all information arid other materials cf every kind 
concerning the terms of this tttnaacuon. Accordingly, Seller 
and Buyer each hereby i^ee for ihem«e!v«. their employees 
representatives and agents not to disclose, directly or indirectly, 
any information in iny way relating to rhe term* of thi* 
ttansaetiao, and all such infennatioa shall be deemed to be 
confidential, private, tecrei and senaitive and shall be kept 
confidential and secret. Nothing herein shall prohibit the 
disclosure of wty mformarion M required by regulation, 
ordinance or law. including preliminary change in ownership 
report filing or 1 094-S reporting at close of escrow, or pursuant 
to a t-nUdly cTtibrceable subpoena of ««y judicial body, or 
mutual wrinefl authorization or inetrucUon orSciler and Buyer 
to da so, or diacloae to Seller's or Btiytr"* attorneys, 
accoufttaM*, financial advisors, insurance brokers, and lenders 
provided aueh professional* agree to keep the terms of this 
traouetjoa confidential. By accepting its defigeariOrt M 
fiecrow Holder b*r«undet, Escrow Holder agrees 10 be bound 


mymOCOftJMlS S' 
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310 278 4938 
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by the provision* at this Stction M as if it ware a party to this 
Agreement for ptaposcs of This Section oaiy. 


P: 64/84 


Sweetwater mesa ixc, 

a Delaware limited liability company 



Its Manager 


TEODORO NGtn&MA OBUNG 
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®001 


CALIFORNIA 
ASSOCIATION 
OF REALTORS* 


COUNTER OFFER No. as 

For use by Seller or Buyer. May be used for Muttlpte Counter Offer. 
(C.A.R. Form CO. Revised 10/02) 


Oale PebruAty 5, 2004 , 8 t Los Axajeles . Cafifomto. 

Thfcfoacoun^ ^{>RFom<a Resifler^ Pu^me Agreement (g Counter OtfBrTor {~~ ) Other ('Offer’'), 

dated FcbzniAry 3, 2004 . on property known as 3620 $Mgefcwafcer Mgs* Road, K£X±ba ('Property*),. 

between /Buyer) la rrugfc (-Buyer) and 

gvBefciratar Mesa iJ^.a^Beiayare limited "‘I'l abiltv company m ZZH (-Sellar*). 

1. TERM3: The terms and conditions of the etxwe rofaranced document are accepted subject to the following: 


A. Paragraphs In the Offer that require Initials by ad parties, but ere not Initialed by att parties, are excluded from the final agreement 
unless specifically rtf* fenced for Inclusion in paragraph 1C of this or another Counteroffer. 

B. Unto** otherwtee agreed in writing, down payment and loan amounts) wtU be adjusted In ttto same proportion as in the original 


C ' (M Sa1os Price to be $27,000,000. /XVca tv-Saven Million Dollars) 


(2) lill appliances on isroparfcy, all iteais of furnxtzire/fjuziishijtqs, 

A ll a gui patent to aalafcaia property, are included in the dale price' 

S&llor and Buyer to jtgjrgg on separata inventory list. 


J.- The following attached supplements ara Incorporated in this Counter Offer. Q Addendum No. ■ 

G • ... — □ 1__ 

t. RIGHT TO ACCEPT OTHER OFFERS; Seller has the right to continue to offer the Property- for sale or for other transaction, and fo accept c-, r -y other 
Offer et any tone prior to notification of acceptance, as described in paragraph 3. V this Is a Saner Counter Offer, Seller's aocepfcstw: of Another offer 
prior to Buyer's acceptance and cjmmunfcaBon oi notification of this Counter Offer, shall revoke this Counter Offer. 

5 kOCPlRATiCN This Counter Offer shall bo doomed revoked and the deposits. If any. shaft be returned unless this Counter Offer is Singed by the 
cayer « 3- j . a- to whom It is sent and a Copy of the Signed Counter Offer is personally received by the parson mafong this Connie- Offw w 
■John Ko vriqhu __ 


Who is authorized to receive a. by 5:00 PM on the third Day After this Counter Offer is mads or. (if checked) by fl 
(dale), at ^ f~l AM PM. This Counter Offer may be executed in counterparts. " 


fl W checked:) MULTIPLE COUNTER OFFER: Sellar is making a Counter Offorfs) to another prospective buyers) on IfcflTiS that <r, 5 .y or ;•«*$ 
not bft the same as in this Counter Offer. Acceptance of thta Counter Offer by Buyer shall not be binding unless and until it is subsequently 
re signed by Softer in paragraph 7 below and e Copy ol Ihe Counter Offer Signed in paragraph 7 is personally received by Buyer or by 

the completion of oil of these 

ri 

r. Buyer and Seiler shell have no duties or obligations tor the purchase or sale of the Property. j 

OFFER: 0 BUYER OR Q 

T 

R MAKES THIS COUNTER OFFER ON THE TERMS ABOVE AND ACKNOWLEDGES RECEIPT OF A COPY. 

Data FehrxxArrv 5, 2004 

/avr»« >i Jo trojt 

Jm 

— " Date 


6. ACOEPTANCETTwi^efcept IhieCa Counteroffer (If checked Q SUBJECT TO THE ATTACHED COUNTER OFFER) evj acteowiadee 
receipt of a Copy. 

Date Time C3 a m Qpm 

: Oat. Time 


J MULTIPLE COUNTER OFFER SIGNATURE LINE: By signing balow. Saller accepts this Multiple Countar Offer. 

. NOTE TO SELLER: Do NOT sign I" this box until after Buyer sign* in paragraph 6. (Paragraph 7 applies onfy tf paragraph 4 fo checked.) 

— - Date ___ Time __________ □ AM Q>M 

»«*• Time | ) 


*■ C — f ) {InWals) Confirmation of Acceptance: A Copy of Signed Acceptance wee personally roc eh by the maker of the Counter 

Offer, or that person’s authorised agent a* specified In paragraph 3 (or, if this to a Multiple Counter Offer, the Buyer or Buyer’s authorized agent as 

specified in paragraph 4) on (date) ..... . at . Q AM Q PUL A binding Agreement to craatod 

when a Copy of Signed Acceptance fo personally received by the maker of the Counter offer, or that person’s authorized agent (or. if this 
to « Multipie Counter Offer, the Buyer or Buyer's authorized agent) whether or not confirmed In this document Conqjtetion of this 
confirmation to net legally required in order to create a binding Agreement; H is solely intended to evidence the date that Confirmation of 
Acceptance has occurred. 

ThS* form >• available for use by «® entire real estate Industry, ft is riot intended to identify the u«er as a REALTOR®. REALTOR® 1* a registered ooQectva membership mark 
wftlCfl may be used only by m«n»>er* d o»e NATIONAL ASSOCIATION OF REALTORS® who sulwofoe to Its Code of Ethic*. 

THIS FORM HAS BEEN APPROVED 8Y THE CALIFORNIA ASSOCIATION OF REALTORS® {CAJU NO REPRESENTATION 13 MADE AS TO THE LEGAL VALIDITY OR 
ADEQUACY OF ANY PROVISION W ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE 
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE. CONSULT AN APPROPRIATE PROFESSIONAL 

Jbe copyright tow* of the Unted Stole* {Title 1 7 U.3. Code) forbid fo* unSKrttornad reproduction of ttoaform, or any ponton thereof, by photocopy machine or any other mean#, 
kwhxflne fecrimfe or computerized forms®. Cepyrfohl O 1S8&-20M. CALIFORNIA ASSOCIATION OF REALTORS®. INC. ALL RIGHTS RESERVED. 




Published by the 

California Association of REALTORS® 


| Reviewed by 


Date 



<*> revised tafM (PAGE I OP 1 | COUNTER OFFER fCQ PAGE 1 OF 1) 


Agent: John Kerrigan 

Broken Banker* Realty 4B8 N. Camden 



Fet ju&uent SuUonii»ritttL m I tvesi i | 
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HILTON HYLAND 

Sum* V «, 





*-ttf Mtt/ftf HIS 


COUNTER OFFER No. out 

tyiall.tW&reUrt'USM «o> Mump* Counter Odor. 


fat u«* by S*l!»f Of 50y 


fermCQ, 


CilteTM nMO<ouiOurMif%menmi£ CtwtroiM.H n a nor 
0fl4 - . <* il/PjyfWlBtr jm an : 


- -JFPKittfr »u elil. * g gfflnn 

1 *5?**^^ Wf *Clwtf**i in *»«*#*} iC of at* of »w»r Coutrot Offer. 


»SJC~ 


. Cwbfgmt*. 
, CCforj. 

_7rPfopefty^. 

t**tjV)NncJ 

~ rS*oer). 


» *AfM9 ift w^iNo, town pijrOi«"t 


tram the f<nti «ar*«»*J** 
w*fl wii M ifynwa'm (A* **m* proportion <i in tM oaigmau 


MaSSSSS’ 

Ofkr 

c true, tt-k*. in.itit.Qss *ith jaietnf dg wm le tftir ■» «»* 0/ 


ii.oot.oior 


msIS 


JJLU 


55SE ^ 5S ^Z3 E 55B5S I j m-i Si5 5 iaS 5 I«S5S55ZSaSiE5t«- 




? *vp<uorw><rnr« »re oVtXfwrauC in tnA CoarvM^ffrr: Q AMtftftimNo 


•*■•«/• ■>•• .'»N«IROWtW;S^ftwiM«^mcOftAfti^iootfBf f»f»iop*ny tor wi# er fa/ etfi*r vwKNtfoft, and to t«*p» */** 

«■**• », i. , . >v. pt* -it wftfcttiKl of •cctptkha*. u tioienMa p*i$ra?ft 3. If no .» • i*hti Oh>W*r OfUr, AtfKr > fcceptano* fit IfccC-,* 
>ior a irxsyuoce 90S (Mvuiaum tf Of #*tf C«utf*r ©ft*, IMD (t w*» rv» Counter Offer 

pCPtRAtiQK T>» s^mer Off* «rr»8 m OfttPM fo-Art am 0t» 8fpe»t». <t any son M rtiumeo unia*i ova Ciwbm Ofe : 4 tone* v 

Sur#f « S*Ari to wtwrn *» •« 8«nl ano a Copy at fu Sanaa Cowtuar Offer is petaonlity »«« “ ‘ . » -■- 

I» it jSXAjqj. g* ****** fllaaa. Ho, , . . 

mho a ftu9>cHi»4 to nmw «- fWiVid Day ***** CfluiW* Offer U m#fl«pr.{i< tfwdkadl ty Q . 


■ivAfl tty M poraon ma^np tnts O’.l.it*; Q&- 




t OjJj-OORMM ft* nlid OAy AHanhs Caoitef Offor tS «i 
E CWNTtKOfFilti S«icf « rrawngc Oo^nor 0M>! 


tfVaaaWitparq 


TTflfaiiSittj WLTtfLC COUNTS^ OfTER, S«*tf 4 tfaWnf c Qos*m dhu(4 ^ ptaapoc t.«s> ouy«t*) *« *M» w« -rw, m 
WMN mtw •• in ws Counter Ottar AccupaMt o» «• Cevnw Ofte/ ay tuytr anvt not M toa*ng *cm% M4vW>ii| m*k* api> 
m<$ignao c, Seficf if pi/»OW ? MWw ana a Copy tf to# Count* Offer S^nra n pantgrapn 7 if ppoonaSy rcaa>aco t, 3^r u c, 

• , ■ . _ . . . .... aneahtiaMwmM ' 3 :*•:* 

tn» aomptTKF tf a«B<g>44k e«citELitutFfaMa#t>#f<naflf)awt<>«ttfwt>#Of owotjana to M pu^55i q tyafw^cpony 


o»rr« Q Buna OK H mupnwejTuucoiniTaofrCTmnrt TUWinpoeDuancwiowLEpcHrECW OT » e 
S3T8 iMkiKtr »<g>a * "' 




0f« a-ll-tff... 


e. ACCf PTANCft: IAVE #««api ino #0 cm« COunw 0#*r (ft C»»C*#<1 Q SUBJECT TO TNI ATTACKED COUNTCA Of f Eft wt *w»*««e<:p« 
0*y^, Trftw r»*»rQpM 


*«** of • Capf- 


. Data _ 


, Tim* 


llOLIKi cowmmrfjj* nd«»wt L«e.-B»»*e.n( kmW. I«i<f 

ROTE TO MUCH: 00 NOT *>«A in ifti# M* umit *M#f *tiy«r *i#M * DM 


owMu*jK#i 
‘ * •“inHR*a*iT 


ltiy«r *i#m in Mnaprapfi E. (fai 
Data 
D#*» 


, C5255fWer 


appMMonty^pangraon 
Tan* m : , , ■. ^ 

Tim* 


I. t ... „ % I (milt) Canfwmtrfen nfiW«*pMr»e#T A Copy tf 8*n*l Aceaptanc# **a» pmaonMr K «• m*fc#r of tfte C0-nt#1 

ori#t. or fiat ptfMn'f a*®o<«etf «o#nr M u«4M tft panorapn JW.ii»wii» M-uipK C#un«jLOff* jn* Iwf or »iiy«r» *u«aixM j «M«*» 

^atfftaytB^aoli^caatgatat al D A* □>!». A Aftrw«*»ti» 

whin • C«p* Of lijfMNl ACCMUnco m pwcemHy ikhwI tty tf** meat* of Ow Counur Q#k. er lhat (wnOffa bwURNSMI wu for. 4 tfc* 
• Huftipi# COuf**r Off*, «m Ooyar «f autAortaiE *m«h*r wjm.BtnBn rm 


» • mny* **w»* WW| «*• **»/•' *T »“r*» •w*nw« "wiw « *•*» 

eenftfDtiMA 0 ftM ifftfnpy r*«W«n »n #r##r te emu • trinienp Apnmmanr <t * aoteiy mtMUMI to #vrtfanc* in* oaf* w 
AeUfUrw m> ocewroi. 

TlVa torn 4 IrUXN «*(*¥»* *wyc K4M w>&^ey A 4 A* nmNhO < i*«flU» w» usv *• • A UtT R tMTORO rf * Hg«W*0 aU«t^* »wt*«r4Ny l**v 
wnMy**>AMI%ty(Mib#Otf*wMTtprt«9A|«OCtAT|QHOf A6At.TQMO<i^**»ta(iA«P<t>SoaotfEMt „ 

TR^lACT»0«5tfTOVOW«UflN.ORTMAOvte«.oeM«.TANAPfW«OATIfROr«»iOrat _ 


etaV 1 *^ 


PwOltaftMBytte 

CtNlomii AMoe^eon tf HSMAQRSA 




eaunmw otnn ico^aca r or u_ 
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feb-03-2004 02:03 p« Fro»-£RIENBIltS filUSKIR IT- Al 


T-K-C ’.001/004 MM 


FAX COVER SO JJ 


BATE: February 3, 2004 

FROM: Dennis B. Eilman 

PHONE NUMBER: 310.201.7417 

NO. OF PAGES: (including fax cover sheet) 4" 

FAX NUMBER: 310.551-0426 




GreenbergD 


0REEBBEB0 SLUSKEB flflDS CtUIAS 
UACHBK6ER i XtKSlUA UP 


RECIPIENT 


John Kerrigan 


FIRM/PHONE NUMBER 


RLE NUMBER: 732: -i 
FAX NUMB ER 

818 - 981-7220 

HARD COPY TO FOLLOW Vo 2 


DOCUMENT TITLE: 
RE: 

MESSAGE: 


3620 Sweetwater Mesa Road 


Attached is Counter Offer No. One signed by the Seller. 


IF YOU DO IDT RECEIVE ALL PAH.S, PLEASE CAU. 31 1651361 A EXT- 00 

WIOEUUlirr MOTE: fne 'rianraam cmuata in tto locsimile is cu MsM infttmatot 'warn ontj (a « use of die ittdmdial or cutty raffled 
above and may la lojaSy pwle^l It da rtadit of this messaje is rat da intended neejudfc you ate tarty notified trot any etsseminatwn, flistiimmoo 
or copy of Ws faesimJe a SBialy ptoNbited If you tore received mis facsMe in emu, yeut courtesy will be appreciated in tdephoninj ta collect to otfotni 
ns ot thMrjitfirtcMn end rttumnfl Ca cnj wKusraJt ansa: me adieu telowPy mil. Ttantyou, 


Permanent Subcommittee on investigations ! 
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3IQ5510426 


Hb-03-2004 G2;Q3p* rroa-GREENSERG GLUSXER ET Al 

ta-Ci-JWH U'&l** v* i»* 

c v « to •■ni* COUNTER OFFER No. ea 

try S»|l»f Of a*y*f. M*y be w«t<* for Ubtti 


T-2G0 P. 002/004 F-’SS 


For t*« try Miff or Buyer. H»y bo w*#4 for llwttiple Cotmtor Offer- 
(C-A-R. Form CO, RoviMit 10/02) 

ij* oo»ni»- erf*/ W no toumwim ftraywi fl cgma^at^gr H Qg»«r mni __ Z~ 

r Jmo^ry 29, 3004 on »w<*fTy *n&*\ u Jg*° SattttMtfC y*»* 


^ — ygp^taiju 


— j ycttwnr -i nu - ijf i i B fl i iirart — 

Tiftil* th* t»fm# and corahhon* of st» Wov» fifrrwtfl oacwnem vt . 

a. pmar»pr» <n m# oner mol rtQvtr* in&M or in ptntM. omirt iw iniutM Pf *u pon#*. wciwooo im th* 9m *8'«w«« 
m/mom MwciftMity rtf*f*ne*c for metuttort ui p*r»onpn tc of this or mother Counuw OW*r. . _ 

B Ummw tiiSirwi** nm in *riw»B, flown paymor* rnd torn «newA!i»] m3 M W/ua*ia m th* *«m» propon»on •* In w* yh^injt 

a** 

c • fttflfttes g&a J ftgrttff agg j°g°£gaEjtua ftirt m — — 


7 f?^gjfcg — yniffl PM j m 

j Pn^owflro aBig liihAlitv 


gaapaav . 


OntfOGW 

n 

_ rPrcptMV} 
t*&My*nans 


tNi fallow^ Mt»chM *^lem*nn in mcorponrtio *ft tm* CounttrOftef; [ 


! AMeftWmNo 909 


wfi-Ho" ACCEFTQTitER OFFERS: sW/Mf tfif rwi'tQ ccncnwfia afhr ne Proforry tot tai* Of jw crwr oinMctv 
*•■*« *• *n# fair* or ot io AMika&on or uctoanci. *> Mtcrwo -n prawn 3 if ro « a shot Counter otter se- w.-t r.-.: 

*•<•=< vg ILtV* ao3»ptane« &M eo*\rTwu«u<©« at *o*ta»»on ol Tu* c«*jaw Off*/. *r.*» ».o*c tn.s Counter Oft *r 
t-XpIRATjOh'. TtVl COuftHr Off*,’ »M| Dr M*me<3 8M T,» (WpOfctj. it any snafl ac teiumca uNU tfus 

■j-.rsi or S«iNrr a wham « « Mm anc b Ojp^ at c» S.flnM Counor Off*/ h» HHonnir 6> mo pentcr- 

u t Julsaa ac eteaujoaMj a t. 


■ no ,x a^rvoriM-3 m <cc*.. 

auL 




>W rw pin y Aftlw gm C»m»i Offer a m<ar cf . (if OMOMfli to - 
“* T “ “ r ’~ — ' rt *‘~ ma> a* figmww oountftpro 


"W k, Hr 500 P*LS5 m* rwa Pay Ahm m- < 
ft *Up Wl TrmCa«nfcf Offer 


(l| erwo^c l UUVTtFLC COUNTER OFFER.’ Setter iJ mating « Ca.ntar ORant) to anoffurr proopertrvc c~ »«/<*; a* an- 
oe use ttfflt t* A Co alter. Accepianc* of this Ccwitv Oflw tr« Buyer srwu not a* &no»nB uniMi *no &i, ■: 4 (ka«<j 
■- 8 kntf r> paragrapn i octo~ ina * Cop* « m# CowftNr OW* Sfl/teq m paragrtpn 7 4 p**»w/ rtM.-ec B-rtf p* 5/ 

1- — . .. - r ,,m thm _ wfiO rt iUiVrQr JC#0 io *ewi-** -t Pr,at u I 

jj* c -*-••= »•• ft >*f WU eMWF. Buylf ana S«IW ihltt n>»t na guiea or oBaqaloh* fa wo twaum or aa at me Propitty 


OFW □ turwoi ® 8EU.e*loutt»t|<»£0gNTl»on'tlI0ll THETIRKSAIOV* WlS*C<H0*ft.ED0E5 «C6irr OF .COPY. 

— 1 ___, , .. Dole , 

*M>s(«atMr » 


r »#» a. p. » SKwm* TuumF ITffiTnST- 


* cc ■ p, 0ie aao • , Co “ n£ ' Cft » f ^ «WCI^ □ WMiCT TO Trtf ATTACHtO COUNTER OFFER) anfl ackAo-itoao 

I of a Ccp^ 

— . P*w Tima (71 AM H Pm 

. »•* T.nw ________ □ amC3/*m 


MULffpgnrawif^ 

NOTE TO SEUWER. Po NOT llgn m mi* bo* unfcl *fi*rlliy»r l»y»l .n ptmanph 8. (P*r*«r»pn 7 «pp?fM only if p*ri B r»|,n 1 ;* cnacatw-t 


_ 0*t» . 


.U9H . 


_ Tima , 


OmQn 


— 1 WWWl CuKminqii of Aocopunco. A Cop, « 3 ;-oa 

01t». » nn fwoon, ivnui igHii U >PKIM n urtgraon J — ' - 

opooloa A pgfognpn «) on (imio) 


ip, a ligitao Aceapanco .» ponavau, raoa.^M 0, 1M n 
iv. rf tff.a is a Mutipi* cov^t'On* ojf 8u»« or 8u,ar» 
at LJ AM □ Pit a oinomp aj 


m*4rotWC{Wn«r 
Euflwwa ipent as 
omoma AgnNffflMn « cmiao 


■-»»'«£SSS «F “"FTSSSfS’irf l! UABt o'nw «AI.«.I> or 


PutUAfO py Vie 

Culonvt AMoMton of B£AlTORS<8 


_CO Bgvweo IfltOl (RAPE 1 OF li 




Recsivad Fab-83-2084 0J:SSp# Fro»- 


To-QREWBEXG GLUSKER ET Pago 30t 
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r«b-S3-!C54 5! -Oita From-SKENBEIiG SLOSKER ET At 310551042$ -i7; P.003/054 F-I8B 


Cantract Addendum Na. 1 so Counter Offer No. t 
Sated February 3, 2004 between 
Tecvtaro Nguems Obisng. as Buyer. 

•nil Sweetwater Mesa LLC. a Dataware limited liability company as Seller, 
far property located at 3620 Sweetwater Meta Road, Malibu, California 

\ C 

{*) S«ctiop | a of the Offer i* hereby amended to provide the* th» "Buyer" is Tcodoro 
Ngueroa Obiang • It is understood that Tcodere Nguema Obiang will have the right to assign his 
rights under the Offer to a trust of which he is the beneficiary and'or » limited liability company 
of which be is the sole member. 

(it) Section 1C is hereby amended to provide that the Purchase Price shall be 
333,900.000. 

(ui) Section 2A ts hereby ammded to provide that the Oepoat! than be Sl.tr 
»MI be released to the Seller upon Buyer's waiver of conungencies m accordance w 
: 4 oftbe Offer. 

liv) Section ID is hereby amended to provide that the balance of the purchase pr.. 
be 532,900,000. 


(v) Section 21 ta hereby deleted from the Offer in its entirety it being UBdersraot 
agreed that Buyer’s obtaining a loan shall not be a contingency to his obligation to pun.-;. 
Property 


Ml Section 4BC1) It hereby amended to provide that the Buyer shall nay to have the 
septic system at the Property inspected. 

Mil Sections 4DO ) and 4D(2) are hereby amended to provide that the Escrow Holder 
:! T Company thall be First American Title Company (Sue Coon). 

- 1 Section 4E(SJ ts hereby amended to provide that the maximum cost of the home 
wsr- >liey shall be S3. 500 


ifcttnn 8B(3J is hereby amended to delete all of the typed material therein u being 
-urn.:, stood end agreed thnr except for built-in appliances, no appliances, fhntiltur or furnishings 
or equipment to maintain the Property shall be included ut the sale of the Property. 


(aj Secti or. SC ts hereby amended to odd the following item 
sale oi the Property: Five (5) antique lignum; (Unties. 


which is excluded from the 


o, S '"“ n » l * re ‘>y supplemented so as to provide that all Inspections performed 

: y !? perfcrmod “ btutually convenient times by appointment only upon not less 

^roeoam^.f«^, a 0 t^! 10 S e0ef - ® uyrr ,h * 11 nol h»ve the right to inspect the security system 
and equipment at the Property but Seller represents and warrants to Buyer that the same will be 


mi*-Oooa4-»39«Ha 


R#eaiv«d F«M3~2Da4 01»33p« Froar' 


To-CRKhBERC flUSSR BT Pa#e QQ3 
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r«a*v^rt«v*» r i imrurtccnocRia ue.u»i\cr si aw oi«ujiv»iv 


in good working order upon the Clow of Escrow. Any inspection performed by Buyer shall he 
per! timed accompanied by in employee of Seller 

(«i) Section 20 is hereby deleted in its entirely. 

ixiii) Section 3 SC is hereby deleted in its entirety. 

(xiv) The following new paragraph is hereby insetted u t new Paragraph 34: 

34. Back-up Offers. Seller thill hive the right to accept back-up 
offas for the property until the Close of Escrow. 

(xv) A new Paragraph 3S is hereby added a* fallow*: 

35. Copfidentifl htv. Buyer and Seller ton behalf of themselves, 
their employees, representatives and agents), acknowledge and 
agree that the privacy of Seller and Buy er is highly valued and 
that all efforts shall he made to maintain confidentiality with 
respect » all information and other materials of every kind 
concerning the terms of this transection. Accordingly, Seller 
and Buyer each hereby agree for themselves, their employees, 
representatives lad agents not to disclose, directly or indirectly, 
any information in any way mating to the terms of this 
transaction, and all such informadon shall be deemed to be 
confidential, private, secret and sensitive and shall be kept 
confidential and secret. Nothing herein shall prohibit the 
disclosure of any information «i requited by regulation, 
ordinance or law. including preliminary change in ownership 
report filing or IM9-S repotting at close of escrow, or pursuant 
to a validly enforceable subpoena of any judicial body, or 
mutual written authorisation or instruction or Seller and Buyer 
to do so, or diselose to Seller's or Buyer's attorneys, 
accountants, financial advisors, insurance brokers, and lenders 
provided such pitifesaionali agree to keep die terms of this 
transaction confidential 

SWEETWATER MESA LLC, 
a Delaware limited liability company 


TEODORO NGUEMa OBIaNG 


miauuM-uuns : 


Sacs.ved F«b-0i-!5!t 01 ;1 3pm fiaa- To-CKEHSERC CIUSKSS ET Pass DOS 
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22-12 2015 20:16 FAX 


C A U f O R ,N u 
ASSOCIATION 
or realtors# 

DStft Jmujxt 29 , 2004 

1. OFFER: 

A. THIS tS AN OFFER FROM 


CALIFORNIA 

RESIDENTIAL PURCHASE AGREEMENT 
AND JOINT ESCROW INSTRUCTIONS 

Pot Us« W»t Single Family Residential Property — Attached of Detached 
|CAA Form RPA-CA. Revised 16102) 

Los -Angel ea 


. - BavBjf Ln Trust 

B. THE REAL. PROPERTY TO BE ACQUIRED is described ai 3620 water Meaa Road , M alibu, CA 9026$ 


C. THE PURCHASE PRICE offered is 3Veatv-fouy Hillion 


_ . Assessor's Parcel No. 4452-01 7-00 9 


. California, fProperty*). 


D. CLOSE OF ESCROW Hhafi occur on 


. Dollars $ 24.000. 000. QQ 


. (date) (or Qjj 45 Days After Acceptance). 


™ A ” CE TERWS e , 0h,fl ' n,r ^ ih *‘P anii b ® tow , t * 3 com.ngarcy of ths Agreement unless: (I) either 2K or 2L is checked bate*- c-r <K) otherwise 
tjgrswd m wntmg, Boyer shell aci ditgo.-uf, and m good faith to obtain the designated loans. Obtaining deposit down payment and cosing costs i« 
a contingency. Buyer represents mat hinds wiH be good whan deposited with Escrow Holder. 


A. INITIAL DEPOSIT: Buyer has given a deposit in the amount of $ 

to the agent submitting the otter (or to (2 Eaerotr Company }, by personal check 

( or SJ N'AgV ^SSSS£SS. )■ made payable to Sue row cqW"? 

which 6ha8 b» held uncashed until Acceptance and men deposited within a business days after Acceptance 

(° r O to oscrow upon ac mptanr*. , wjth 

Escrow Holder. (orQ into Broker's trust account). 

B. INCREASED OEPOStT: Buyer shad deposit wiih Escrow Holder an increased deposit in the amount of S 

within , Days After Acceptance a* 

FIRST LOAN fN THE AMOUNT Of “ • / s 

{1) NEW First Deed of Trusi in favor of tender, encumbering the Property, securing a note payable at maximum 

interest of \ fixed rate, or . . % initial adjustable rate with a maximum interest rate 

_ V balance due in years, amortized over _________ years. Buyer shall 


. ■ (These terms apply whether the designated loan 


pay lean fees/polnts not to exceed _ 
is umvent-onai. FHA or VA.) 

!t» fj FHA Q VA: (The foitowng terms only apply to the FHA or VA loan that Is checked.) 

•*r shea pay _____ * discount points. Seller shall pay other fees not allowed to be pad by Buy 

•• to *xce*c ... Seiler shall pay iha cost of lander required Repairs (inc'ud. 


r«N 


(C.A.F 


rng Pest) not otherwise r^ovided for in this Agreement □ ftOttO «*««. 

• (Actual loan amount may increase if mortgage insurance premiums tu.vti v; 

■;ed.) 

dS: Q Seller financing. (CAN. form SPA): Q secondary finan cing. . . 

-aj; □ assumed financing (C.AJL Form r>A A. paragraph 46) 


720.000.00 


kNO j -CHASE PRICE {not including costs of obtaining loans Bnd olhet dosing costs) In the amount of . . S 
■:*6 .1 'irt- Escrow Holder within sufficient time to dose escrow. 


«<■ (TOTAL): 5 « ■ v)!, QQQ.QQ 

■ • t.; AT IONS: Within T (or □ ) Day* *fter Acceptance, Buyer nhall provide Seller a letter ,'rom ‘tiiWi ... * »,j* '.oan 

• • 1 . • W. based on a review of Buyeris written application and credit report. Buyer hi prequalified or preappioved id :Sv -M',7 foar. 

~i y.' 'ibove. 

a v'cF.f l',ri1;iuri of OOWN PAYMENT AND CLOSING COSTS: Buyer {or Buyer's lender or loan brai-er pursuant to ZG) efiatl. -frithm 

? > or L J ) Days A her Acceptance, provide Seder written verification of Buyer's down payment and closing costs. 

LOAN i.'UK ’riGENCY REMOVAL: (I) Within f ? (or 0J 30 ) Days After Acceptance. Buyer shall, as specified in paragraph 14. remove 

lns ' "■ ’ ' ,u/ ** nc y of caftcc) *h» Agreement; OR (II) (if checked) □ the Iobo contingency shall remain in effect until the designated loins aro 

J. CONTINGENCY AND REMOVAL: This Agreement is (OR. If checked. Q is NOT) contingent upon the Property appraising at no 

less then u .■ .^-Wied purchase price. M there Is etoan oontingency. at the time the kwn contingency is removed (or. if cheeked □ wiihr. 17 (or 

D '• •• /* Aflw Acceptance) Buyer shaH. as specified to paragraph 14B{3). remove me appraisal contingency or cancel this Agreement 

if there >< <\ :w*ng«ncy. Buyer shaH. as specified in paragraph 148(3), remove the appraisal contingency within 17 (or ) Day* 

After Ac.kt>* >•'- * • 

*C p NO tO -A ft* ft V . IN UENCY (if checked): Obtaining any loan In paragraphs 2C. ZD or elsewhere in this Agreement is NOT e contingency of this 
~ i? iV joes not obtain the loan and as a result Buyer doe* not purchase the Property, Seller may be entitled to Buyer’s deposit or 

(“ □ ALr CASH OFFER <tf checked): No loan is needed to purchase the Property. Buyer shall, within 7 (or n ) Days After AcceDtance. 

provide 3p«ei written verification of sufficient funds to close this transection. 

3. CLOSING AND OCCUPANCY: 

A. Buyer intends (or Q does not intend) to occupy the Property as Buyer’s primary residence. 

B. Seitor-occupkd or vacant property: O.ojpsncy shell be deSvered to Buyer at lErtfO Q AM PM. gg on the date of Close Of Escrow. 

O on — ; orQno later Irian ....... , . Days After Close Of Escrow. (C-A.R. Form PAA, paragraph 2.) If transfer tide and 

^urww^d l^al^vlsoro 0 * ams ,irv - s ' ly6t awJ Se0er 0re advlsad lo ? <0 enter into a Written occupa ncy M raement; and (3) consult with their 

cZufowS^o?S^ 5 RCAfrowS »ro. 

RPA-CA REVISED 10^2 (PAGE 1 OP B) 


. *£7-2081. 

ftESfiRVEO. 


j Agent: John Kerrigan pi 

I Brokar. Bankare Realty 48» N. nHv*. 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 470 



Prepared using WlNFomw® software J 
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- Pote- ^aaaary 23 . 


C. Tanant^eeupted property: (t) Property shall be vacant at toast S (or □ ) Day* Poor to Close Of Escrow, unless otherwise agreed 

In writing. Note to Seller: If you are unable to deliver Property vacant in accordance with rent control and other applicable Law, you may 
be trt broach of this Agreement. ' 

OR (R) frf chocked) Q Tenant to remain In possession. The attached addendum is incoiporatad into this Agreement /CAR Form PAA. 

paragraph 3.): N 

OR (BQ (if checked) Q This Agreement is contingent upon Buyer and Setter entering into a written agreement regarding occupancy of the Property 
within the time specified in paragraph 448(1). if no written agreement Is reached within this time, either Buyer or Seller may cancel this Agreement 

O. At Close Of Escrow. Seller assigns to Buyer any assignable warranty rights for Items included in the sate and shall provide any available Copies 
of such warranties '.rakers cannot and will not determine the assignability of any warranties. 

E„ At Close Of Escrow, unless otherwise agreed in writing, Saner shall provide keys and/or moans to operate all locks, mailboxes, security systems, 
alarms and garage door openers. If Property Is e condominium or located in e common interest subdivision, Buyer may be required to pay a 
deposit to the Homeowners' Association (HOA*) to obtain keys to accessible HOA facilities. 

,ui-saA*..M»M.«. (1 ^.u..4u.A « U- 

or Mrv.ce mentioned, if not specified here or elsewhere in this Agreement, the determination of who h to pay for any work recommended or Identified 
by any such report, inspection, tost or service shall be by the method specified In paragraph 148(2). 

A. WOOD DESTROYING PEST INSPECTION: 

0) Q Buyer QjJ Setter she! pay far a n inspection arid report far wood destroying pests and organisms (-Report*) which shall be prepared 

* • • ■ ■■ ■••■ ■■. .— ■ ^ — -tall er*_choi eg • a registered structural pest 

control company. The Report shell cover the accessible erees of lha main building and attached structures and if 
ehodtea: ffi amdiM garagaa are! carports, B dalactKri dacks, G5 ®» following olhef wucluras or am,. 

, The Report ahail 


..jJug gt House, two Gate Bouses 


not include roof coverings. If Property Is a condominium or located in a common Interest suMivision. the Roped shal include only the 
separate Interest and any exclusive-use areas being transferred and shall not indude common areas, unless otherwise agreed. Water. teste of 
shower pans on upper level unit* may not be performed without consort of the owners of property below the shower. 

OR (2) |2 (if checked) The attached addendum (CAR. Form WPA) regarding wood destroying pest inspection and allocation of gce! :s incorporated 
into this Agreement 

E. OTHER INSPECTIONS AMD REPORTS: 

0) Q Buyer fg Seller shall pay to have septic or private sewage disposal systems inspected ±f appt'fahta 

W Q Buyer Q Setter shell pay to have domestic weds tested for water potability and productivity * 

0) O Buyer S) Seller $h3lj pay for a natural hazard zone disclosure report prepared by Seller* 

M □ Buyer Q Seller she# pay for the fallowing inspection or report 

W D Buyer □ Seller shall pay for the following inspection or report 

C. GOVERNMENT REQUIREMENTS AND RETROFIT: “ * — — 


O Buyer £8 3*110/ shall pay for smoke detector installation and/or water heater bracing, if required by Law. Prior to Close Of Escrow. Sellar 
Shall provide Buyer a written statement of compliance In accordance with state and local Law. unless exempt. 

(2) Q Buyer (J Seiler shall pay the coal of compliance with any other minimum mandatory government retrofit standards., inspections and 
reports if required as a condition of dosing escrow under any Law. 

0. ESCROW AND TITLE: — ' 

(1) a Buyer QJ Seller shall pay escrow fee 50/50 Solit 


Escrow Holder shall be Sellers choice 


(2) O Buyer 0 Seller shal pay for owner’s title insurance pottcy specified in paragraph 12 Sellers choice 
Owner’s title policy to be issued by _ 


(Buyer sbM pay for any Hue Insurance policy Insuring Buyer's lender, unless otherwise agreed In writing.) 
E. OTHER COSTS: 


0) Q Buyer U Seller shall pay County transfer tax or transfer fee _ 

W n Bu y*f Qj Seller shall pay C*ty transfer tax or transfer fae " 

(3) Q Buyer QJ Seller shall pay HOA transfer fees if epp Ht-mhaii. 


W D Buyer fjjj Seller shall pay HOA document preparation lees if 
(5) Q Buyer Qj Seller shall pay the cost, not to exceed $ ' 

baued by Sellers oho fee ' "" 


, of a one-year home warranty plan. 


with lha fbOowtng optional coverage: All systems , roofs , 
W □ Buyer Q Seller shell pay lor 
(7) Q Buyer Q Setter shall pay for . 


pools, spas, pond, irrigation 


5. STATUTORY DISCLOSURES (INCLUDING LEAD -BASED PAINT HAZARD DISCLOSURES) AND CANCELLATION RIGHTS: ~~ 

A (1) SoUor .®* :, ’|; wiihfothe time specified In paragraph 14 A, deliver to Buyer, If required by Law: (I) Federal Lead-Based Paint Disclosures and 
wwnpwe* (Lead Dwefoeunw*); and (H) disclosures or notices required by sections 1 102 et seq. and 1 103 «L seq. of the California Civfl Code 
^lahiiory Otecfosums-). Statutory Ohctosuree include, but are not Dmrtod to. a Raat Estate Transfer Disclosure Statement pros'). Natural 
Hazard Disclosure Statement fNHD ). notice or actual knowledge of release of illegal controlled substance, notice of special lax and/or 
assoB-smBnlejor, if allowed. substantially equnralem nodes reganflng the MeHo-Roos Community Faculties Act and Improvemeni Bond Act of 
... ’ s ' 5 / Seder haw actual knowledge, an Industrial use end miBtsry ordnance location disclosure (CA.R. FormSSD) 

f2l Buyer shall, wfthfa foe time specified fa paragraph 148(1 ). return Signed Copies of the Statutory and Lead Disclosures to Seller. 

(3) In foe event Seller, prior to Ckm Of Escrow, becomes aware of adverse conditions materially affecting the Property, or any material 
Inaccuracy In disclosures, information or representations previously provided to Buyer of which Buyer Is otherwise unaware. Seller shell 
promptly provide a subsequent or amended dhtclosura or notice, in writing, covering those hems. However, a subsequent or amended 
disclosure shell not be required for conditions end material inaccuracies disclosed In reports ordered and paid for by Buyer. 


CopytlgWe : 89 1-2002. CALIFORNIA ASSOCIATION OF REALTORS®. INC. 
RPA-CA REVISED 10/02 (PAGE 2 OF 8) 


Buyer's Initials ( ^J\f J) 
Setters faitia/s ( _ 
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Property Address: X 

(4) If any disclosure or notice specified in 5A(1). at subsequent or amended disclosure or notice is deCvered to Buyer after the offer is Signed, 
Buyer shad have the fight to cancel this Agreement within 3 Days After delivery In person, or S Days After delivery by deposit in the mail by 
.giving written notice of cancellation to Seller or Seta's agent (Lead Disclosures sent by mal must be sent certified mail or better > 

<S) Note to Buyer and Seller: Waiver of Statutory and Lead Oteekwures is prohfetted by Uw. 

B, NATURAL AND ENVIRONMENTAL HAZARDS? Within the time specified in paragraph 14, Seller shall, if required by law: fit deliver to Buyer 
earthquake guides (end questionnaire) and environmental harass booklet: (a) even if exempt from the obligation to provide 3 NHD. discos* if the 
Propafty is located in s Special Flood Hazard Area: Potential Flooding (Inundation) Area; Very High Ftra Hazard Zone; State Fire Responsibility 
Area: Earthquake Fault Zone; Seismic Hazard Zone: and (iff) disclose any other zone as required by Law and provide any other information 
required for those zones. 

C ' BASE DISCLOSURE: NOTICE: The California Department of Justice, sheriffs department, pofie* departments serving jurisdictions of 

200,000 or more and many other focal law enforcement authorities maintain for public access a data base of the locations 0 ! parsons required to 
register pursuant t 0 paragraph (1) of subdivision (a) of Section 290.4 of the Penal Coda. Tha date base fo updated on a quarter* basis and a 
source of information about foe presence of these Individual* In any neighborhood. The Oapartment of Justice also maintains a So* Offender 
Wentjftcatiort Una through which inquiries about irafividuats may be made. This is. a *900* telephone service. Callers must have specific information 
about individuals they are checking. Information regarding neighborhoods ig not available through foe *900* telephone service 

6. CONDOMlNIUMiPLANNED UNIT DEVELOPMENT DISCLOSURES. 

A, SELLER HAS: 7 (or Q „ — ) Day* After Accepts nee to daefose to Buyer whether the' Property is a condominium, or is located in a 

planned unit development or other common Interest subdivision (C AR. Form SSD). 

B. IJ the Property is a condominium or is located in a planned unit development or other common interest subdivision. Sellar has 3 (or f~l j 

Day* After Acceptance to request horn the HOA (CAR. Form HOA): (l) Copies of any documents required by Law; (H) disclosure of any pending 
or anticipated claim or litigation by or against foe HOA: (Ilf) a statement containing the location and number of designated parking and storage 
s f«* : Coo | ea of ^ most facj * n! 12 monlh * <* H0A minutes for regular and special meeting#; and (v) the names and contact Infoonation of 
aK HO As governing tha Property (MStecijvwJy. *CI Dmcfasureg*). Setter shall itemize and deliver to Buyer aQ Cl Disclosures received from the HOA 

, SeBar ' s Zwer's approval of Cl Disclosures Is a contingency of fobs Agreement as specified in paragraph 14. 

7. CONDITIONS AFFECTING PROPERTY: 

A. Unless Otherwise agreed; (I) the Property is sold (a) In its PRESENT physical condition as of the date of Acceptance and (bf subject to 
Buyer's Investigation rights; (ll) foe Property, including pool, spa, landscaping and grounds, is to be mantafoed in substantially iho same 
Condition as on tha date of Acceptance; and (Iff) all debris and personal property not included In the sale shall be removed by Close Of Escrow 

B. SELLER SHALL, wifoln the time specified In paragraph 14A, DISCLOSE KNOWN MATERIAL FACTS ANO DEFECTS affecting the 
Property, including known Insurance claims within foe past five years, AND MAKE OTHER DISCLOSURES REQUIRED BY LAW (CAR. 
Form SSD). 

C. NOTE TO BUYER: You are strongly advised to conduct Investigation* of the entire Property In order to determine i ft present condition 
Since Sellar may not be aware of aU defects affecting the Property or other factors that you consider Important Property Improvement* 
may not be built according to code. In compliance with current Law, or have had permits Issued. 

D. NOTE TO SELLER: Buyer has tho right to Inspect the Property and. as specified In paragraph 14B, baaed upon information discovered In 
those inspections; (I) cancel this Agreement; or (8) request that you make Repairs or taka other action 

8. ITEMS INCLUDED AND EXCLUDED: 

A NOTE TO BUYER AND SELLER: Item* listed as Included or excluded in foe MLS, flyers or marketing materials are not included in the purchase 
price or excluded from tha sate uniats tpadtiari in 8B or C. 

B. ITEMS INCLUDED IN SALE: 

(1) AH EXISTING fixtures and RtSngn foal ere attached t<? the Property; 

(2) Existing electrical, mechanical, lighting, plumbing and heating fixtures, celling fens, Areptece Inserts, gas logs and grates, solar systems. 
buRt-m appliances, wfndow and door screen*, awning*, shutter*, window coverings, attached floor coverings, late vision antennas. satellite" 
dishes, private Integra led telephone system*, sir oooters/conditfoners, pool/apa equipment garage door openerc/remote controls, mailbox, 
in-ground tend scoping, trees/shrubs. water softener*, water purifiers, security aystems/alarms: and 

(3) Tt» following items: W.i*PpH «*<*»* ca prgg^rfcy, / I items of _Yxiralturo / ' tamiahingn on property, 

... fxrgp^rty. Sailer o q tf Buygy go Aggftft OP inventory lint. 

(«j Sailor represents that aP Items included In the purchase price, unless otherwise specified, ere owned by Seller. 

(5) Afi Items included shall be transferred tree of fiorrt and without Seta warranty. 

C. ITEMS EXCLUDED FROM SALE: 


BUYER'S INVESTIGATION OF PROPERTY AND MATTERS AFFECTING PROPERTY: ~ " 

A Buyeri* acceptance of the condition of. end any other matter effecting the Property, is a contingency of this Agreement as specified in tbit 
paragraph and paragraph 148. Within the time specified In paragraph 14B<1). Buyer snaB have the right at Buyer's expense unless otherwise 
agreed, to conduct Inspections, investigations, tests, surveys and ofoar studies f Buyer Investigations-), Including, but not limited to. tho right to (i) 
lnapo« fisr Iwd-bessd paint end other lead-based paint hazards; (II) Inspect for wood destroying pests and organisms; (Hi) review the registered 
B« Offender database; (IVJ eonflmt foe insurability of Buyer and foe Property; and (v) satisfy Buyer as to any matter. specified In the attached 
Buyer* Inspection Advisory (CAR. Form BIA). wahout Seder's prior written consent. Buyer shafl neither make nor cause to be made: (1) invasive 
by Law fUCCVe ^ UyW lf» v «sU 9 Slfons: or (II) inspection* by any governmental budding or zoning inspector or government employee, unless required 

B, Buyer shall complete Buyer Investigations and, es specified in paragraph 14B, remove the contingency or cancel this Agreement Buyer shall give 
SeSer, at no cost complete Copies of ell Buyer Investigation reports obtained by Buyer. Setter shall make the Property available for all Buyer 
Investigations. Seller shad have water, gas. electricity and all operable paot lights on for Buyer's Investigations and through the data possession is 
made available to Buyer. 


CepyflSW ©1991-2002, CALIFORNIA ASSOCIATION OF REALTORS®. INC. 
RPA-CA REVISED 10/02 (PAGE 3 OP t J 


Buyer's WSab‘f T|v t) ) ( ^ 
SeSerie totiM* ( * H 
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Property Address: J&Q, ,ggsB£«i.tnr. Mgj&.-Ra/id, Ha-tiba, CA — MZtS . 


10. REPAIRS: Repair* «hafl bn completed prior to final verification of condition unless otherwise agreed in writing. Repairs to be performed at Setter 1 * . 
expense may be performed by Seller or through ethers, provided that the work complies with applicable Law. Including governmental permit inspection 
end approval requirement*. Repairs shall be performed in a good, skillful manner with materials of quality and appearance comparable to existing 
material*. It is understood that exact restoration 0 f appearance or cosmetic Hams JoOowing an Repairs may not be possible. Seller shall: {!) obtain 
receipt* tor Repairs performed by others; {11} prepare a written statement indicating the Repaint performed by Sailer and tha date of such Repairs; and 
{llt{ provide Copies of receipt* and tta laments to Buyer prior to final verification of condition. 

It. BUYER INDEMNITY AND SELLER PROTECTION FOR ENTRY UPON PROPERTY: Buyer shall: {1} keep the .Property free and clear of lien*; {»} 
Repair all damage arising from Buyer Investigations; and {HI) Indemnify and hold Seiler harmless from all resulting liability . claims, demands, damages 
and casts. Buyer shaS cany, or Buyer that) require anyone acting on Buyer’s behalf to carry, policies of liability, workers' compensation and other 
applicable insurance, defending and protecting Sellar from liability for any Injuries to persons or property occurring during any Buyer investigations or 
work done on the Property at Buyer's direction prior to does Of Escrow. Safer is advised that certain protections may be afforded SeBer by recording e 
•Notice of Non-reaporwlbtlfty' (CAR. Form NNR) tor Buyer tovastigafions and work done on the Property at Buyer's direction. Boyer's obligations 
under this pa regraph shall survive the termination of this Agreement. 

12. TITLE AND VESTING: 

A. Within tha time specified In paragraph 14. Buyer shall be provided a currant preliminary (bite) report which is only an offer by ihe tiBe Insurer to 
Issue a poBcy of tide Insurance and may not contain every item affecting title- Buyer's review of the preliminary report and any otowr matters which 
may affect title are a contingency of this Agreement «a specified in paragraph 14B. 

B. Tltte I* taken in «a present condition subject to all encumbrance*, easements, covenants, conditions, restrictions, rights end other matters, whether 
of record or not, a# of the data of Acceptance except; (!) monetary Hens of record unless Buyer Is assunring those obligation* or taking the Property 
subject to these obligations; and (II) those matters whioh Setter has agreed to remove In writing. 

C. Within the time epecJfled In paragraph 14A. Seller has a duty to disclose to Buyer all matters known to Seller affecting title, whether of record or not. 
O. Ai Close Of Escrow, Buyer shall receive « grant deed conveying title (or, for stock, cooperative or long-term lease, an assignment of stock 

certificate or of Setter’s leasehold Interest), inckxfing oO, rmnand and water rights if currently owned by Setter. Tftte shaO vest as designated to 
Buyer's supplemental escrow instruction*. THE MANNER OF TAKING TfTLE MAY HAVE SIGNIFICANT LEGAL AND TAX CONSEQUENCES. 
CONSULT AN APPROPRIATE PROFESSIONAL. 

E. Buyer shall receive a CLTA/ALTA Homeowner’s Policy of Title insurance. A title company, at Buyer’s request can provide information about the 
availability, desirability, coverage, end cost of various title insurance coverage* and endorsements. If Buyer desire* title coverage other than that 
required by this paragraph. Buyer shall Instruct Escrow Holder in writing and pay any Increase to cost 

13. SALE OF BUYER’S PROPERTY: 


A. This Agreement is NOT contingent upon the sate of any property owned by Buyer. 

OR B. Q (If checked): Tha attached addendum (CAR. Form COP) regarding the contingency for the sole of property owned by Buyer is incorporated 

Into this Agreement 

14. TIME PERIOOS; REMOVAL OF CONTINGENCIES; CANCELLATION RIGHTS: The following time periods mey only be extended, altered, 
modified or changed by mutual written agreement Any removal of contingencies or cancellation under this paragraph must be In writing 
(CAR. Form CR). 

A. SELLER WAS: 7 (or Q ) Days After Acceptance to deliver to Buyer all reports, disclosures and Information for which Seller is 

responsible under paragraphs 4, 5A end B, 6A, 7B and 12. 

B. (1) BUYER HAS: IT (or f) ) Days After Acceptance, unless otherwise agreed In writing, to: 

(I) complete all Buyer Investigations; approve ell disclosures, reports and other applicable information, which Buysr receives from Seiler, and • 
approve alt matters affecting the Property (Including lead-based paint and lead-based paint hazards as welt as other information specified In 
paragraph 6 and insurability of Buyer and the Property); and 

(IF) return to Seller Signed Copies of statutory and Lead Disclosures delivered by Seller in accordance with paragraph 5A. 

(2) Within the time specified in 14B(1), Buyer may request that Seller make repairs or take any other action regarding the Property (CAR. Form 
RR). Setter has no obtigatfon to agree to or respond to Buyer's request*, 

(3) By toe and of ihe tmi specified in 148(1 ) (or 21 for loan contingency or 2) for appraisal contingency). Buyer 3haH, in writing, remove Ihe 

applicable contingency (CA R. Form CR) or cancel this Agreement However, If the following inspections, reports or disdoauroc ere not mode 
within toe time specified in 14A, fhen Buyer has S for n 1 Devs after receipt of any such Hems, or the time spedfiod in 

148(1). whichever is tolar, to remove the applicable contingency or cancel this Agreement in writing: (I) government-mandated inspection# or 
reports required *s a condition of dosing; or (ii) Common Interest Disclosures pursuant to paragraph SB- 

C. CONTINUATION OF CONTINGENCY OR CONTRACTUAL OBLIGATION; 3ELLER RIGHT TO CANCEL; 

(1) Sailer right to Cancel; Buyer Contingencies: Belter, after first giving Buyer a Notice to Buyer to Perform (as specified below), may cancel 
this Agreement to writing end authorize return of Buyer’s deposit If, by the time specified In this Agreement, Buyer does not remove In writing 
toe applicable contingency or cancel this Agreement Once ad contingsndea have been removed; failure of either Buyer or Ssfler to close 
escrow on time may be a breach of tNs Agreement. 

(2) Continuation of Contingency: Even after the expiration of the time specified to 148(1), Buyer raising ihe right to make requests to Safer, 
remove to writing the eppficahte contingency or cancel fol* Agreement until Setter cancels pursuant to J4C(1). Once Seller receives Buyer’s 
written remove! of all contingencies, Salter may not cancel this Agreement pursuant to 14C(1). 

(3) Seller right to Cancel: Buyer Contract Obligations: Setter, after first giving Buyer a Notice to 8uyer to Perform (as specified below), may 
cancel this Agreement in writing end authorize return of Buyer* deposit for any of too following reason#: (0 if Buyer fails to deposit funds as 
required by 2A or 2B: (B) If toe funds deposited pursuant to 2A or 28 are not good when deposited; (Hi) If Buyer fells to provide a letter as 
required by 2G; (hr) « Buyer fells to provide verification as required by 2H or 2L; (v) if SoBer reasonably disapproves of the verification provided 
by 2H or 2(4 (vl) If Buyer fafis to retom Statutory and Lead Disclosures es required by paragraph 5A(2); or (vfl) if Buyer feds to sign or Initial a 
separate Iquldated damage form for an Increased deposit as required by paragraph 18. Seller Is not required to give Buyer a Notice to 
Perform regarding Close of Escrow. 

(4) Notice To Buyer To Perform: The Notice to Buyer to Perform (CAR. Form NBP) shaft: (I) be In writing; (ii) be signed by Seller, and (Hi) give 

Buyer st teas 24 (or Q ) hours (or until the lime specified In the applicable paragraph, whichever occurs tost) to taka the appticabla 

action. A Notice to Buyer to Perform rriay not be given any earlier than 2 Days Prior to the expiration of the applicable time for Buyer to remove 
a contingency or cancel this Agreement or meet a 14C(3) obligation. Buyer's Initials fTkf ft W ) 

Setter's initiate ( * ^ ) 

CepjrriaMtt 1991-2002, CALIFORNIA ASSOCIATION OF REALTORS®, INC. i 
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0. EFFECT OF BUYER’S REMOVAL OF CONTINGENCIES: K Buyer removes, in writing, any contingency or cancellation rights, unless otherwise 
soocifiod In a separate written agreement between Buyer and Sellar. Buyer BhaH concSusivety be deemed to have; (l) com plot ad sH Buyer 
investigations, and review Of reports and other applicable Information and disclosures pertaining to that contingency or cancellation right; (If) elected 
to proceed with the transaction,’ and (HI) assumed ail liability, responsibiSty end expense for Repairs or corrections pertaining to that contingency or 
cancellation right, or for inability to obtain financing. 

E. EFFECT OF CANCELLATION ON DEPOSITS: if Buyer or Seller gives written notice of cancellation pursuant to rights duty exercised under the 
terms of this Agreement, Buyer and Seller agree to Sign mutual instructions to cancel the sate and escrow and release deposits, less fees and 
coats, to tha party entitled to the funds, Fees end costs may be payable to service providers end vendors for services and products provided during 
escrow. Release of funds will require mutual Signed release Instructions from Buyer end Setter, judicial decision or arbitration award. A 
party may be subject to a civil penalty of up to 31,000 for refusal to sign such instructions if no good forth dispute exists *s to who I* 
entitled to the deposited funds (Civfl Code $1057.3). 

1 5. FINAL VERIFICATION OP CONDITION: Buyer shall have tna right to make a final Inspection of the Property within S (or ■ ) Days prior 

to CfoS6 Of Escrow. NOT AS A CONTINGENCY OF THE SALE, but solely to confirm: (I) the Property is maintained pursuant to paragraph 7 A; (fi) 
Repairs have been completed as agreed; end (IS) Seller he* complied with SeBer's other obligations under this Agreement 

16. LIQUIDATED DAMAGES: If Buyer falls to complete this purchase because of Buyer’s default. Seller shall retain, 

as liquidated damages, the deposit actually paid. If the Property Is a dwelling with no more than four units, one 
of which Buyer Intends to occupy, then the amount retained shall be no more than 3% of the purchase price. 
Any excess shall be returned to Buyer. Release of funds will require mutual, Signed release instructions from 
both Buyer and Seller, judicial decision or arbitration sward. BUYER AND SELLER SHALL SIGN A SEPARATE 
LIQUIDATED DAMAGES PROVISIO N FOR ANY INCREASED DEPOSIT. (C-A.R. FORM RID) 

I Buyarte tomate j # / . . .. Setter’s Initiate I i Z- | 

17. DISPUTE RESOi UTION: ' " ~ " ' 


A. MEDIA! JON . 3uyor and Sellar sgrea to mediate any dispute or claim arising between them oul of thla Agreement, or any resulting transaction, 
before resorting to arbitration or court action. Paragraphs 178(2) and (3) below apply whether or not the Arbitration provision is initialed. Mediation 
feea, if any, shall ba divided equally among the parties Involved. It tor any dispute or dalm to which this paragraph applies., any parry commences 
an action without first attempting to resolve the matter through mediation, or refuses to mediate after a request has Wren naca. than that party 
shall not ba entitfad to recover attorney fees, even if they would otherwise be available to that party in any such action. THIS MEDIATION 
PROVISION APPLIES WHETHER OR NOT THE ARBITRATION PROVISION IS INITIALED. 


B. 


ARBITRATION OF DISPUTES: (1) Buyer and Seller agree that any dispute or claim in Law or equity arising 
between them Out of this Agreement or any resulting transaction, which Is not settled through mediation, 
shall be decided by neutral, binding arbitration, Including and subject to paragraphs 17B(2) and (3) below. 
The arbitrator shall be a retired Judge or justice, or an attorney with at least 5 years of residential real estate 
l aw experience, unless the parties mutually agree to a different arbitrator, who shall render an award in 
accordance with substantive California Law. The parties shall have the right to discovery In accordance with 
California Code of Civfl Procedure §1283.05. In aN other respects, the arbitration shall be conducted in 
accordance with Title 9 of Part IH of the California Code of Civil Procedure. Judgment upon the award of the 
arbitrators) may bo entered into any court having jurisdiction. Interpretation of this agreement to arbitrate 
shall be governed by the Federal Arbitration Act 

(3) EXCLUSIONS FROM MEDIATION AND ARBITRATION: The following matters are excluded from mediation and arbitration; (1) « judicial 
or non-jodfotol foreclosure or other action or proceeding to enforce a deed of trust, mortgago or Installment land sate contract as defined 
In California Civil Code $298); (ft) an unlawful detainer ection; (IB) the filing or enforcement of a mechanic's Hen; and (Iv) any matter that 
Is within the jurisdiction of e probate, email dolma or bankruptcy court The filing of a court action to enable the recording uf a notice of 
pending action, ter order of attachment, receivership. Injunction, or other provisional remedies, shall not constitute a waiver of the 
mediation and arbitration provision*. 

(3) BROKERS: Buyer and Seller agree to mediate and arbitrate dispute* or claims Involving either or both Brokers, consistent with 17 A 


and B, provided either or both Brokere ehell have agreed to such mediation or arbitration prior to, or within l reasonable time after, the 
dispute or ctolm Is presented to Broker*. Any flection by either or both Brokers to perticlpete in mediation Or arbitration shall not result 
In Broker* befog deemed parties to the Agreement 

•NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE 
ARISING OUT OP THE MATTERS INCLUDED IN THE 'ARBITRATION OF DISPUTES’ PROVISION DECIDED BY 
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU 
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING W THE 
SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS 
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES’ PROVISION. IF YOU 
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED 
TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE. YOUR 
AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY " 

-WB HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT OISPUTES ARISING 
OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF OISPUTES’ PROVISION TO NEUTRAL 


ARBITRATION." 


Buyer** initial* 


* 


Seller'* initials 




Copyright ti 1931.2002, California association of AfiAtrofts*, inc. 
RPA-CA REVISED 18/02 (PAGE 5 OF 8} 


Buyar-al nBteto ( ff )( 

SaSsris Wttafc( )( _ 


j Bedewed by _ 
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18. PR0RAT10MS OP PROPERTY TAXES AND OTHER ITEMS: Unless otherwise agreed in writing, the foliowing items Shall be PAID 
CURRENT and prorated between Boyer and Seder as of Close Of Escrow, real property taxes and assessments, interest, rents, 
HOA regular, special, Bnd emergency dues and assessments imposed prior to Close Of Escrow, premiums on insurance assumed 
by Buyer, payments on bonds and assessments assumed by Buyer, and payments on Matio-Roos and other Special Assessment 
District bonds and assessments that are now a lien. The falowfng Items shall be assumed by Buyer WITHOUT CREDIT toward the 
purchase price: prorated payments on Meik>Roo8 and other Special Assessment District bonds and assessments and HOA special 
assessments that are now a lien but not yet due. Property wil be reassessed upon change of ownership. Any supplemental tax bills 
shall be paid as follows: (I) for periods after Close Of Escrow, by Buyer, and (II) for periods prior to Cbse Of Escrow, by Seiler. TAX 
BILLS ISSUED AFTER CLOSE OF ESCROW SHALL BE HANDLED DIRECTLY BETWEEN BUYER AND SELLER. Pro rations shall 
be made based on a 30-day month. 

10. WITHHOLDING TAXES*. Seller end Buyer agree to execute any instrument affidavit statement or Instruction reasonably necossafy 
to comply with federal {FiRPTA) and California withholcting Law, if required (CAR. Forms AS and AB). 

20. MULTIPLE LISTING SERVICE (“MLS”}: Brokers are authorized to report to the MLS a pending sate and, upon Close Of Escrow, the 
terms of this transaction to be published and disseminated to persons and entities authorized to use the information on terms 
approved by the MLS. 

21. EQUAL HOUSING OPPORTUNITY: The Property Is sold In compliance with federal, state and local anti-discrimination Laws. 

22. ATTORNEY FEES: In arty action, proceeding, or arbitration between Buyer and Seller arising Out of this Agreement the prevailing 
Buyer or Salter shall be entitled to reasonable attorney fees and costs from the non-prevaiing Buyer or Seller, except as provided in 
paragraph 17A. 

23. SELECTION OF SERVICE PROVIDERS: If Brokers refer Buyer or Seller to persons, vendors, or service or product providers 
fPrwWara*), Brokers do not guarantee the performance of any Providers. Buyer and Seller may select ANY Providers of their own 
choosing. 

24. TIME OF ESSENCE: ENTIRE CONTRACT; CHANGES: Time Is of the essence. All understandings between the parties are 
Incorporated in this Agreement, its terms are intended by the patties as a final, complete and exclusive expression of their 
Agreement with respect to Its subject matter, and may not be contradicted by evidence of any prior agreement or contemporaneous 
oral agreement If any provision of this Agreement Is held to be Ineffective or Invalid, the remaining provisions will nevertheless bo 
given foil force and effect Neither this Agreement nor any provision In K may be extended, amended, modified, altered or 
changed, except In writing 8lgned by Buyer and Seller. 

25. OTHER TERMS AND CONDITIONS, induding attached supplements: 

A. 0 Buyer* Inspection Advisory (CAR. Form BIA} . 

B. □ Purchase Agreement Addendum (CAR. FormPAA paragraph numbers: ) . 

C. Thio doroeaene is contingent: on fcba Bctyear Arranging suitable financing from him bank wit hin 30 , 

days Ai *fcer acoepfceace of of for. . 

26. DEFINITIONS: As used'ln tKfs Agreement: 

A. "Acceptance" mean* the time the offer or final counter offer is accepted in writing by a party and is delivered to and peraonaBy 
received by the other party or that party's authorized agent in accordance with the terms of this offer or a final counter offer. 

B. "Agreement” means the terms and conditions of this accepted California Residential Purchase Agreement and any accepted 
counter offers and addends. 

C. “CAR. Form* means the specific form referenced or another comparable form agreed to by the parties. 

D. “Close Of Escrow" means the date the grant deed, or other evidence or transfer of title, is recorded. If the scheduled close of 
escrow falls on e Saturday, Sunday or legal holiday, then dose of escrow shall be the next business day after the scheduled 
close of escrow date. 

E. "Copy” means copy by any means including photocopy. NCR. facsimile and electronic. 

F. “Days" means calendar days, unless otherwise required by Law. 

G. “Days After” means the specified number of calendar days after the occurrence of the event specified, not counting the calendar 
dat* on which the specified event occurs, and ending at 1 1:69PM on the final day. 

H. “Day* Prior" means the specified number of calendar days before the occurrence of the event specified, not counting the 
calendar date on which ihe specified event Is scheduled to occur. 

I. “Electronic Copy" or "Electronic Signature" means, as applicable, an electronic copy or signature complying with California 
Law. Buyer and Seller agree that electronic means will not be used by either party to modify or alter the content or integrity of this 
Agreement without the knowledge and consent of the other. 

J. “Law" means any law, code, statute, ordinance, regulation, rule or order, which is adopted by a controlling city, county, state or 
federal legislative, Judicial or executive body or agency. 

K. “Notice to Buyer to Perform" means a document (CAR. Form NBP), which shall be In writing and Signed by Setter and shall 
ghm Buyer at least 24 hours (or as otherwise specified In paragraph 14C(4)) to remove a contingency or perform as 
applicable. 

L “Repairer means any repairs (including pest control), alterations, replacements, modifications or retrofitting of the Property 
provided for under this Agreement 

M. “Signed* means either a handwritten or electronic signature on a n original document Copy or any counterpart. 

N. Singular and Plural terms each Include the other, when appropriate. 


Buyer's tnftataf fkf 0 
Safes'* WSals { 

Cfipy^hl© 10® 1-2032, CALIFORNIA ASSOCIATION OF REALTORS*. INC. r- 
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27. AGENCY: 

A. DISCLOSURE: Buyer and Salter each acknowledge prior receipt of CAR. Form AD Tfcctosure Regarding Real Estate Agency 
Relationships.” 

B. POTENTIALLY COMPETING BUYERS AND SELLERS: Bi/yer and Setter each acknowledge receipt of a disclosure of the 
possibility of multiple representation by the Broker representing that principal This disclosure may be part of a fisting agreement, 
buyer-broker agreement or separate document (CAR. Form DA). Buyer understands that Broker representing Buyer may also 
represent other potential buyers, who may consider, make offers on or uffimately acquire the Property. Seller understands that 
Broker representing Seller may also represent other sellers with competing properties of interest to this Buyer. 

C CONFIRMATION; The following agency relationships are hereby confirmed for this transaction: 

Listing Agent ; gileon * gy Uad R.tif.I . (Print Firm Name) is the agent 

of (check one): 03 the Sellar pjcdus/vefy; or O both the Buyer and Seiler. 

Selling Agorrt Rankers Realty me. ; ; (Prim Firm Nama) (if not same 

as Listing Agent) is the agent of (check ona): 23 the Buyer exclusively; or □ -the Seller exclusively; or □ both the Buyer and 
Seiler. Real Estate Brokers are not parties to the Agreement between Buyer and Seller. 

28. JOIN: ESCROW INSTRUCTIONS TO ESCROW HOLDER: 

A The following paragraphs, or applicable portions thereof, of this Agreement constitute the joint escrow instructions of 
Buyer and Seller to Escrow Holder, which Escrow Holder Is to use along with any related counter offers and addenda, and any 
additional mutual Instructions to dose tha escrow: 1. 2. 4, 12, 13B, 14E, 18, 19. 24, 26B and C. 26, 28, 29. 32A. 33 and 
paragraph D of toe section titled Real Estate Brokers on page 8. If a Copy of the separate compensation agreements) provided 
for In paragraph 29 or 32A, or paragraph D of the section titled Reai Estate Brokers on page 8 is deposited with Escrow Holder 
by Broker, Escrow Holder shafl accept such agreements) and pay out from Buyer's or Sefier's funds, or both, as applicable, the 
Broker’s compensation provided for In such agreements). The terms and conditions of this Agreement. not set forth in the 
specified paragraphs ere additional mattera for the information of Escrow Holder, but about which Escrow Holder need not be 
concerned. Buyer and Seller wS! receive Escrow Holder's general provisions directly from Escrow Holder and will execute such 
provisions upon Escrow Holder's request To toe extent toe general provisions are Inconsistent or conflict with this Agreement 
(he general provisions wUI control as to the duties and obligations of Escrow Holder only. Buyer and Seller will execute additional 
instructions, documents and forms provided by Escrow Holder that ere reasonably necessary to dose toe escrow. 

B. A Copy of this Agreement shad be delivered to Escrow Holder within 3 business days after Acceptance 

(orQ - — - ). Buyer and Seller authorise Escrow 

Holder to accept and rely on Copies and Signatures as defined in this Agreement as originals, to open escrow snc lor ..'frier 
purposes of escrow. The validity of this Agreement as between Buyer and Seller is not affected by whether or when Escrow 
Holder Signs this Agreement. 

C. Brokers ere a party to the escrow for the sole purpose of compensation pursuant to paragraphs 29, 32A and paragraph O of the 
section totted Real Estate Brokers on page 8. Buyer and Seller Irrevocably assign to Brokers compensation specified In 
paragraphs 28 and 32A, respectively, and irrevocably instruct Escrow Holder to disburse those funds to Brokers at Close Of 
Escrow or pursuant to any other mutually executed cancellation agreemenL Compensation Instructions can be amended or 
revoked only with toe written consent of Brokers. Escrow Holder shaB immediately notify Brokers: 0) if Buyer's initial or any 
additional deposit Is not made pursuant to this Agreement, or is not good at time of deposit with Escrow Holder, or (II) if Buyer 
and Seller instruct Escrow Holder to cancel escrow. 

D. A Copy of any amendment that affects any paragraph of tola Agreement for which Escrow Holder Is responsible shall be 
delivered to Escrow Holder within 2 business days after mutual execution of tha amendment 

29. BROKER COMPENSATION FROM BUYER: if applicable, upon Ctose Of Escrow. Buyer agrees to pay compensation to Broker as 
specified In a separate written agreement between Buyer and Broker. 

30. TERMS AND CONDITIONS OF OFFER: 

This is an offer to purchase tha Property on the above terms and conditions. All paragraphs with spaces for initials by Buyer and 
Sailer are incorporated in this Agreement only If Initialed by all parties. If at least one but nett all parties Initial, a counter offer Is 
required until agreement Is reached. Seller has the right to continue to offer the Property for sals and to accept any other offer at any 
lima prior to notification of Acceptance. Buyer has read and so knowledges receipt of a Copy of the offer and agrees to the above 
confirmation of agency relationships. If this offer Is accepted and Buyer subsequently defaults* Buyer may be responsible for 
payment of Brokers’ compensation. This Agreement and any supplement addendum or modification, including any Copy, may be 
Signed In two or more counterparts, aU of which shall constitute one and the same writing. 


Buyatfe InMata H 

Sonar's Initiab. f >f 

Copyright © 1901-4002, CALIFORNIA ASSOCIATION OP REALTORS®, tNC. 
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51 . EXPIRATION OF OFFER: This offer shalt be deemed revoked and die deposit sh»n be returned unless we offer Is Signed by Sellar and a Copy of me 


Signed offer ie personally received by Buyer, or by . 


John Ketxiaan 


. who ift 

atrthortMtT ZT no** it 'by S:00 PM on me third calendar day after this offer Is signed by Buyer (or, if checked. 08 by 


□ AM 3! PM}. 



32 BROKER COMPENSATION PROM SELLER: 

iL upon Close Of Escrow, Salter agrees to pay compensation to Broker as specified In a separate written agreement between Setter and Broker, 
a If escrow does not dose, compensation I* payable as specified In that separate written agreement. 

33. ACCEPTANCE OF OFFER: SeBer warrants that Setter la the owner of the Property, or has the authority to execute mis Agreement Seller accepts the 
above offer, agrees to aeB the Property on the above terms end condatons, and agrees to the above confirmation of agency relationships. Sailer has 
read end acknowledges receipt of a Copy of this Agreement and authorizes Broker to deBver a Signed Copy to Buyer. 

- □ (If checked) SUBJECT TO ATTACHED COUNTER OFFER, DATED _ 

Data ' Date 


(Print Name} 


(Print Name) 


(Address) 

( 

(Frttela) 


} CONFIRMATION OF ACCEPTANCE: A Copy of Signed Acceptance was personally received by Buyer or Buyer’s authorized 

agent on (date) at □ AM □ PM. A binding Agroeroant Is created whan 

B Copy of signed Acceptance Is parxonatty re carved by Buyer or Buyer's authorized agent whether or not confirmed In 
this document. Completion of this confirmation is not legally required In order to create a binding Agreement; It Is solely 
intended to evidence the date that Confirmation of Acceptance has occurred. 


REAL ESTATE BROKERS: 

A. Real Estate Brokers are not parties to the Agreement between Buyer and Belter. 

B. Agency relationship* are confirmed as stated In paragraph 27. 

C. If specified In paragraph 2 A. Agent who submitted the offer for Buyer acknowledges receipt of deposit. 

D. COOPERATING BROKER COMPENSATION: Listing Broker agrees to pay Cooperating Broker (Selling Firm) and Cooperating Broker agrees to 
accept out of listing Broker's proceeds to escrow: (1) the amount specified In the MLS, provided Cooperating Broker & a Participant of the MLS in 
which the Property 1* offered for sale or a reciprocal MLS; or III) □ (W checked) the amount specified in e separate written agreement (C A.R. Form 
CSC) between listing Broker and Cooperating Broker. 

Real Estate Broker (Seffing Finn) Rankers RAAltV Xno. ‘ __ 

Bv - Date November 3. 2003 


Address 468 N. CwdiM DarLvn 8300 
Telephone (310) 383-2994 Fax _ 

Real Estate Broker (listing Firm) | 

ay. • 


.City Jtevorly Hills 


. stale Ca. 


. E«maa ik«r8**Tthlipk.Bet . 


.Zip 90210 


.city. 


ESCROW HOLDER ACKNOWLEDGMENT: 

Escrow Holder acknowtedgea recofpt of a Copy of toi* Agreemtrrt. Of cheeked, Q a dt^osk in the amount of $ _ 
counter offer numbers _____ 


, and agrees to act as Escrow Holder subject to paragraph 28 of this Agreement, any 


supplemental escrow Instructions and the term* of Esorow Holder's general provisions. 

Escrow Holder Is advised that the date of Confirmation of Acceptance of the Agreement as between Buyer and Seller is _ 
Escrow Holder Sellers choice Escrow » _ 


By. 

Address 


_ Date 


Pfwna/Fax/E-mai 

Escrow Holder is Boanaed by toe California Department of Q Corporations. □ Insuranoe.O Reel Estate. License * _ 


(Seller's Initials) „ 


REJECTION OF OFFER: No counter offer fs being made. This offer was reviewed and rejected by Seder on 


_ (D«to) 


twi8 Form has been approve o by the California association of realtors* {carl no representation is made as to the legal validity or 

ADEQUACY OP ANY PROVISION IN ANY SPfOFlC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE 
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL 

. Thi» fern I* ratable fix ware by me entire reel estate tmfecRry. It l* not Intended to Identify me user as a REALTOR®. REALTOR® la a registered cctioctlvo membership mark 
which maybe used only by members of m« NATIONAL ASSOCIATION OF REALTORS® wno suoserfoe to he Code of Ethlca, 

Published by tha 

California Association of REALTORS® r~ — * 


iteyamT 
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CAtlFOft.NI A 
ASSOCIATION 
OF REALTORS® 


BUYER'S INSPECTION ADVISORY 

{CJLR. Fom. B1A. Revised 10/03) 


Property Address: 3620 sweaeirater Mesa Read, ytalibv, CA 90265 ("Property*). 

A. -IMPORTANCE OP PROPERTY INVESTIGATION: The physical condition of the land and Improvements being purchased is not 
guaranteed by either Seller or Brokers. For this reason, you should conduct thorough investigations of the Property personally and with 
professionals who should provide written reports of their investigations. A general physical Inspection typically does not coverall aspects 
Of the Property nor terns affecting the Property that are not physically located on the Property. If the professionals recommend further 
liwestlgatiorw. Including a recommendation by a pest control operator to inspect inaccessible areas of the Property, you should contact 
qualified experts to conduct sue* additional investigations. 


R. BUYER RIGHTS AND DUTIES: You have an affirmative duty to exercise reasonable care to protect yourself, including discovery of 
the legal, practical and technical Implications of disclosed facta, and the investigation and verification of Information and facts that you 
know or that are within your diligent attention and observation. The purchase agreement gives you the right to investigate the Property. If 
you exercise this right, and you should, you must do so In accordance with the terms of that agreement This is the best way for you to 
protect yourself. It Is extremely Important for you to read aH written reports provided by professionals and to discuss the results of 
Inspections with the professional who conducted the inspection. You have the right to request that Seller make repairs, corrections or 
toke other action based upon items discovered In your Investigations or disclosed by Seller. If Sellar is unwilling or unable to satisfy your 
requests, ex you do not want to purchase the Property In its disdosed and discovered condition, you have the right to cancel the 
agreement if you act within specific time periods. If you do not cancel the agreement In a timely and proper manner, you may be in 
breach of contrad 


C. SELLER RIGHTS AMD DUTIES: Seiler «s required to disdose to you material feds known to him/her that affect the value or 
desirability of the Property . However, Seller may not be aware of some Property defects or conditions. Salter does not have an obligation 
to Inspect the Property for your benefit nor Is Seller obligated to repair, correct or otherwise cure known defects that are disclosed to you 
or previously unknown defects that are discovered by you or your Inspectors during escrow. The purchase agreement obligates Sellar to 
make the Property available to you for investigations. 

D. BROKER OBLIGATIONS: Brokers do not have expertise In all areas and therefore cannot advise you on many items, such as sofi 
stability, geologic or environmental conditions, hazardous or Illegal controlled substances, structural conditions of the foundation or other 
Improvements, or the condition of the roof, plumbing, heating, air conditioning, electrical, sewer, septic, waste disposal, or other system. 
Tha only way to accurately determine the condition of the Property Is through an Inspection by an appropriate professional selected by 
you. If Broker gives you referrals to such professionals. Broker does not guarantee their performance. You may salad any professional 
of your choosing, in sales Involving residential dwellings with no more than four units. Brokers have a duty to make a diligent visual 
Inspection of the acoessibte areas of the Property and to disclose the results of that Inspection. However, as some Property defects or 
conditions may nol be discoverable from a visual Inspection, h b possible Brokers are not aware of them. If you have entered into a 
written agreement with a Broker, the specific terms of that agreement win determine the nature and extent of that Broker's dtrty to you 
YOU ARE STRONGLY ADVISED TO INVESTIGATE THE CONDITION AND SUITABILITY OF ALL ASPECTS OF THE PROPERTY. IF 
YOU DO NOT DO SO. YOU ARE ACTING AGAINST THE ADVICE OF BROKERS. 

E YOU ARE ADVISED TO CONDUCT INVESTIGATIONS OF THE ENTIRE PROPERTY, INCLUDING. BUT NOT LIMITED TO THE 
FOLLOWING: 

1, GENERAL CONDITION OF THE PROPERTY, ITS SYSTEMS AND COMPONENTS: Foundation, roof, plumbing, heating, air 
conditioning, etoctricst, mechanical, security, pool/s pa, other structural and non-etructurel systems and components, fixtures, 
builWn appliances, any personal property included In the sate, and energy efficiency of the Property, (Structural engineers are best 
suited to determine possible design or construction defects, and whether Improvements are structurally sound.) 

2. SQUARE FOOTAGE, AGE, BOUNDARIES: Square footage, room dimensions, tot size, age of improvements and boundaries. Any 
numerical statements regarding these items are APPROXIMATIONS ONLY and have not been verified by Seller and cannot be 
verified by Brokers. Fences, hedges, walls, retaining wals and other natural or constructed banters or markers do not necessarily 
Identity true Property boundaries. (Professionals such as appraisers, architects, surveyors and civil engineers are best suited to 
determine square footage, dimensions and boundaries of the Property.) 

3. WOOD DESTROYING PESTS: Presence of, or conditions likely to lead to the presence of wood destroying pests and organisms 
and other Infestation or infection. Inspection reports covering these items can be separated Into two sections: Section 1 1dentifies 
areas where Infestation or Infection l* evident Section 2 Identifies areas where there are conditions likely to lead to Infestation or 
Infection. A registered structural pest control company is best suited to perform these Inspections. 


The copyright law* of the United States (Tide 17 U.S. Coda) fwttd tha 
unauthorized reproduction of this form, or any portion thereof, by photocopy 
machine or any other means, Including facsimile or computerized format*. 
Copyright © 1901-2002. CALIFORNIA ASSOCIATION OF REALTORS®. 
INC. ALL RIGHTS RESERVED. 

StA REVISED 10/02 (PAGE 1 OF 2) 


****** WhaU ) ( ) 

Safer-s Initials (. _}( ) 

| Reviewed by Data | 



BUYER'S INSPECTION ADVISORY (BIA PAGE 1 OF 2) 

Agint: John K«r) SB n Phow (31O)38M0»4 Fax: (818)901.7220 Prepaid using WlNForms® software 

Broker: Bankers Realty 468 H. Camden Priva, Suite 300, Bevwiy Htlto 6A 90210- _ 
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CALIFORNIA 
ASSOCIATION 
OP REALTORS* 


WOOD DESTROYING PEST INSPECTION AND 
ALLOCATION OF COST ADDENDUM 

(CJLft. Form WPA, Revised 10/02) 


This Is an addendum to the GS California Residential Purchase Agreement or D Other 

, ' (“Agreement”), dated 

on property known as 3620 areefcwafcar H&sa R oad, H&UJsu, CA — 30265 

between Buyer in great, 

and — - - — 


January 29, 2004 , 

(“Property*), 

f Buyer*) 

______ f Seller'). 


THE FOLLOWING SHALL REPLACE THE WOOD DESTROYING PEST INSPECTION PARAGRAPH (4A in the California 
Residential Purchase Agreement (RPA-CA)) and shell supersede any confHctlns terms in any previously-generated 
agreement; 


WOOD DESTROYING PEST3 

A. O Buyer CJ Seller shad pay for a Pest Cortrti Report for wood destroying pests and organisms only (•Report') 

The Report shall be prepared by Sellers choice , a registered structural pest 

control company, who Shan separate the Report into sections for evident Infestation or Infection (Section 1)and for 
conditions likely to lead to infestation or Infection (Section 2). The Report shall cover the mein building and attached 
structures and. If checked: IS detached garages end carports, ES detached decks, 3 the following other structures 

on the Property: gueafc Bouse , ZVo Cate Houses — — — - r * 

The Report shall not indude roof coverings. If the Property i$ a unit In a condominium or other common interest 
subdivision, the Report shall Indude only the separate interest and any exdusive-use areas being transferred, and 
shall not indude common areas. Water tests of shower pans on upper level units may not be performed unless the 
owners of property below the shower consent If Buyer requests inspection of Inaccessible areas, Buyer shall pay for 
the cost of entry, inspection and closing for those areas, unless otherwise agreed. A written Pest Control Certification 
shall be Issued prior to Close Of Escrow, unless otherwise agreed, only if no Infestation or Infection is found or if 
required corrective work is completed. 

B. (Section 1)0 Buyer £3 Setter shatt pay for work recommended to correct "Section 1" conditions described in the 
Report and the cost of inspection, entry and dosing of those inaccessible areas where active infestation or infection 
is discovered. 

(Section 2) IS Buyer Q Seller shall pay for work recommended to correct "Section 2* conditions described in the 
Report if requested by Buyer. 


By signing below, the undersigned acknowledge that each has read, understands and has received a copy of this 
Addendum. 


Date . 
Buyer 
Buyer 



Date _ 
Setter 
Seller 


The eepyrifjN tow* the United Stow (re* 17U.S. Ood*)fortrtJ to* uneuthoteed repntow non erf ml* tom, or any portion thmeof. by photocopy maettn* or any moon*, 

foxing (aesfrri* orwmpvtertxed tomato. Copyright® 2002. CALIFORNIA ASSOCIATION OF REALTORS®. WC. ALL RIGHTS RESERVED. 

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS* (OA.R.L NO REPRESENTATION IS MADE AS TO THE LEGAL, VALIDITY OR 
ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER 18 THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE 
TRANSACTIONS. IF YOU CHEStRE LEGAL OR TAX ADVICE CONSULT AN APPROPRIATE PROFESSIONAL 

TO* tom to *va#ab(9 brim by th* *fttoe rnl wot* WwMry. R to not Won** to Mensfy the user a t REALTOR®. REALTOR® to a urgtoterad eotoetlvo membership mart: 
which may bo used orfy by member* of to* NATIONAL ASSOCIATION OF REALTORS* tow sufasafee to ito QxfeofEWca. 


Published by tha 

California Aasocfotfon of REALTORS® 


fsh 


3 8S5SS 


WPA REVISED 1«S2 (PAGE 1 OF 1} 

WOOD 0E8TR0Y1NQ PEST INSPECTION AND ALLOCATION OF COST ADDENDUM (WPA PAGE 1 OF 1) 

Agent: John Kenyan Pfum* (310)3B3-2«« F«c (S18)«1*T22B Prepared ustaQ WINForms® software 

Broken Banker* Realty 468 N. Camden Prtve, Suite 300. Beverly Hitt* CA 90210- _ : - 
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A DISCLOSURE REGARDING 

Californi a REAL ESTATE AGENCY RELATION8HIP8 

ASSOCIATION (A* required by the eivfl Coda) 

or WAttOM® {CJUt Form AD-11. Revised 10701) 

W»7u Wte Mg . Mill • (W «M» «•<■ ™s»*0 »■»»'«»» «"**“»". you ota*> from ft. o«Mt unooon.r.0 who! W» of «0*» 

relationship or representation you with to have with fre agent ^ *» fran9 * aikK '' 

MIXER'S AGENT 

A s.ttrt .».« unto . Using w«to with tha SoSor ion as too tfloffl for liw Solto trty. A MW. Hunt or • «*•«*« o< «* **nt h« 8- 
foHowtng affirmative obBgehoiw; 

To the Saltan 

A FUuetary duty of utmost cart, integrity, honesty. and loyalty *n dealing &» BeHer. 

Cogent exercise of reasonable aJtfll e ndea rs In performance of tt>a •flsnt’s duties- 

rnaohoHy .norths an «*» or MMMIty of mo prw.rt* that are not km to. or within tho 
An og.nl rtSrt ntm? tooKh.fWW mjrthM.nlW Inltmrton rttalnrt horn tha othir patty that eon not involw. tho Bfflnw»v« Otmoa oat 
term «&ou«. BUYER'S AGENT 

A ..Una con wtth a Suy.i'. conaaht. IMS to aoi aa aoant to tha Buyat only. In non altuoltona, tho osant la not o» Sailor, ajont, a von a ty 
«SSA- ap ant may mSva companaation to Hfvloa. ttndemcf, allhrln toll ot In pan tram tho Sailar. An ajont aotina only to a Buyat hna tha 
following affirmative obflgwBene: 

To Ih# Boyar 

A Wudsry du^Ofutotoet care, Integrity, honeefy, and >oy«»y h dialing# with tha Buyer. 

T ° *S) owgamStaroU# of reasonable sklR and carein performance of tha agent 1 # duties. 

jo) A agent rn atari tBy affacatng tha valoa or desirability of lha property that are not known to, or within tha 

dWgant attention and observation oi. tha pwirn. 

An egant 1* not obligated to reveal to either patty any confidential Information obtained from tha other party that doet not Involve tha affirmative duties set 
forth abova 

AGENT REPRESENTING BOTH SELLER AND BUYER 

A real estate agent, olther acting directly or through one or more eaaoolate I lean sees, can legally be fha egont of boto the Sellar and the Buyer in a 
transaction, but only with lha knowledge and consent o! berth tha Sellar and tha Buyer. 

In 0 dual agency situation, *8** ha. tha fofiowtog affirmative obligation* to boih toe Seta* end the Buyer; 

(a) A iWuetary duly of utmost awe, integrity. honesty and loyalty In tha dealings with either Bettor or tha Buyer. 

(b) other duties to tha Saner and tha Buyer u stated above in their reapectNa section*. 

In representing ooth Bslier and Buyer, tha agent may noL without the expreaa permission of the respective party, disclose to the other party that the SoBer 
will ewopt a price lew than the [tittog price or that th* Buyer w«B pay s pries greater than the price offered. 

The abova duties of the agent in a real estate transaction do not relieve a Seller or Buyer from tha responsibility to protect his or her own Internet*. You 
ehotrtd carefully read ell agreement* to assure that they adequately express your underetandtog of the transaction. A real estate agent to e person 
nuaWtod to advise about real aetata. If legs! or tax atfvtoe la daafred, consult a com patent professional. 

Thrwmhout your raid property transaction you may recalve more than one dtodosurt form, depending upon tha ‘number of agents iwelstlng i In the 
transaction. The lew requlraseaoh egant with whom you have more then a casual relationship to present you wBh this discioeu™ form. You should read 
H» contents each time It ia presented to you, considering the relationship between you and the real estate egant In your spedflo Inmeacwon- 

TN* disclosure form Indudea lha previsions of Sections 2079.13 to 2079.24. Inclusive, of the Civil Code eat forth on the reverse hereof- Read It carefully. 

t/we ACKNOWLEDGE RECIIPT Of A COPY OF THIS DISCLOSURE, 

Time 1^:00 Ham fflPM 
Time 12: PC — Gam CBpM 
Ctata 01/2 9/2004 __ 


CS BUYER O SELLER 
□ BUYER O SELLER 



7t PoMehed and DWribWad by; 


Reviewed by 


9n*»r ar Oaal gnes . 

Data 


I REAL B8TATB BUSINBUMl BCRVICSf , INC. 

. 1esirt«WtoyrydwG4L«3«VM4«SOC^ 

Jsj IU8 oeuta vtrtfl Awnua, Les Angsts*. Cauforrta 90OM 

AD-11 RIVI8EO 10»1 M0ARMW Ell «»TAre AOIKCT AELATIOAJHIPJ (AD-11 AAOE 1 OF 1) 

B ininn Rarity 448 N. Csmdsn Drive. Sutto 300. Bavarty »3U CA9WI0- 
Manc:(3!0)S83-2W Fix: 1*7220 John Kmr>a*n 
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CHAPTER 2 Of TITLE 9 OF PART 4 OF DIVISION 3 OF THE CIVIL CODE 

'ftTi-U As used fa Sentient 2079.14 to 2379,24, fadurtv*. 1ft* totiertng terms have foa fetowfag roesninga: 

,«} *AB«nf imm a parson acting under wtJvWona oftS*9 fcommeMtog w«h 2285} in a real property tran&aofton, and inductee a parson who it 

fc«ns*d a* a real e*ata broker ureter Chapter 3 (oommendng with Section 16130) pi Pan 1 of Division «dtt» Business and Profession* Coda, and 
under wftoM Seen** a listing is executed or an offer to purchase t» obtained. 8>) Associate licenses* mean* a per* on who i* Hseneed as a real broxer or 
*8ww«r*®n imW Chapter! (cammengfag whh 8ection 10130) of Part 1 of OMeton 4 of the 8 u tints* and Profeiriont Coda and who Se rtfosr fcarwed 
under • broker or hit entered Into a written aontratf with a broker to act as foe broker** agent to connection with act* requiring e rear estate license and to 
function under the broker 1 * supervision fa the cepedty of sn associate Hceneee. The agent to the roil property transaction bean respenrt W8ty for Me or 
her eieooiate licensee* who portom as agents of foe agent. Whan an eseodate ffoenaee owes o duty to any principal, or to any buyer or aellar who la not 
e principal fa a reel property transaction. 5wt duty le equMdant to the dirty owed to foe 1 parw by the broker for whom the etwadote ifearne* fonouone. . {«) 
•Buyer** meant a treneferee to a real property transaction, and Ineftids# a person who execute* an offer to purer*** roe! property from « sailer through an 
agent, or who teeka foe aervtoee of in agem fa mere than a oesull franaltofy, or preliminary manner, wah the object of ©rearing Into a reel proparty 
transection, *8uyef* Include! vendee or lessee. M) Dual eaenf means an aasrt adtog, either forectiy or through an associate license*, as agantfor bofo 
the seller andthe buyerin a feel property transaction. <*} “Usting agreement* mesne aeontrad between an owner of real property and an agwi by which 
the agent hes been efahortted to sail the real property or to Ifad or obtain a buyer, (f) listing agwtf mean* e person who has obtemed a listing of res) 
property to act w an egenl ter compensation. (g) TJffing price* !e the amount expressed In cottar* speolfled In the Sating for whkft the setter lewifflng a 
seH the real property through the listing agent (h) *Offcrtng price* is the amount expressed in doltare specified fa an offer to purchase for which She buyer 
is wflBftfl to buy the reel property, fl) *Ofhr to purchase* means a written eon trod executed by a buyer acting through a teffina agent which becomes tie 
contract for the eels of the root property upon acceptance by the setter, ffi *fteat property* mas ns aft y estotatpedfied by wtodhridon ( 1 )or{ 2 ) of Section 
7di in property which cpftetftuiae or Is unproved with one te four dwfBhg units, any leasehold fa this type of proparty exceeding one yew's duration, and 
mobHeftomes, when offered for aafe or sold through an agent pursuant to the eufoorty contained in Section 10131.6 of the Business and Professions 
Code, fk) ‘Real property transaction' mesne e treneedton tor for 
act in fort tnsnsecBon. and fadudee a tiring or an <**“' * 
the seller to the buyer, end Includes exchanges c 

centred within the meaning of Section 2Mfl, and „ ... . 

transferor fa a real property transaction, end indudes an oamer who Bate real property wtth e« egent, whether or not ■ transfer results, or who receives an 
offer to purchase real property of whkfo he or she Is the owner from an spent on oahaif of another. *8eCer* Include* both * vendor end a lessor, (n) 

--** — -igant who acts atone, or an agent who efaa m cooperation with, a tiering agent, and who eato or (fade and obtains o buyer 

it who locates property for a buyer or who finds a buyer for a property for which no ttetfag exists and presents sn offer to 
.agent* means a person to whom an agent delegates agency powers ae provided In Artois 6 (commencing with Section 
. However, “subagent* does not Indude an associate licensee who te acting under the supervision of an agent fa a reel 


1QT8.14 Listing agents end eaffing Manta «h§n provide the eater end buyer fa e reel property transaction with a copy of the disclosure form specified fa 
Section 2070.10, and. except ea provided fa subdtolaton (a), shall obtain a slg ' * -* ' * • *- * — 


signed actoiowladpemere cf_ receipt from that seller or buyer, axcept^ea 


offer to purchase, uniats the aeflfag egant prevtauaty provk - — ^ , . 

sefflng agent doe* not deal on a foce-to-teea bests vrifa the seBer, the dtectoiure farm prepared by the selling agent may be fumtahad to the seller (end 
acknowledgement of receipt obtained for the setting apart from the setter) by the listing agent, or the easing spent may deliver the disclosure form by 
□* rifled men addressed to the seller at Ws or her tan known address, fa which case no stoned acknowledgement of receipt te required, (d) The selling 
agent than provide the dtadoturs term to the buyer ea soon as practicable prior to execution of foe buyer's offer to purchase, except that rf foe offer to 
purchase is not prepared by foe eeffing agent, the seClna agent shad pro*»rt foe dtertoeufe form to the buyer not tetor than the next bosfoese Uey after ; 
the soiling agent receive* foe otter to punfoaes from tht ouysr. 


2079.1 fi fa any circumstance In which the seller or buyer refuses to sign an sckrrowledgeiTient of receipt pursuant to Section 2079.14, the agent, or an 
associate fineness acting for an agent shelf e«t forth, sign, and date a written declaration of the facts of foe refusal. 

2679.17 (a) As toon se practicable, foe ealUna agent shell disclose to the buyer and seBer whether the eelffag egant is acting in the roe! property 
tnmeeotton exclusively ea ihs buyer's agent, exclusively at foe sener*a agent, or at a dual agent representing both foe buyer and the welter. This 
relationship eh&ii be oonflrmed fa foe contract to purchase and s*» real property or In a separate wrttfog executed or acknowledged by the teller, foe 
buyer, and foe setiing agent prior to or coincident with execution of that contract by foe buyer and the seller, respectively, ft) As soon i*e procurable, foe 
Hiring agent shea disclose to the seller whether the fisting agent la acting fa foa reel property transection exclusively os foe writer's agent, or as a dual 
agent roprwentfag both the buyer wid so Iter. Thte relationship shefl be confirmed fa the oontract to purchase and sefi real property or fa a separate writing 
executed or acknowledged by foe sslter end the listing egsnt prior to or coincident with foe execution of fort contract by foe setter. 

(u) The eonSrmxBan required by no bd (visions (•) end (b) eheil be in the following farm. 

■ to foe sport of (cfcec* oney O the eeller exotuaivelyi or D bofo foe buyer end seller. 


{Name of Usfing Agent) 


(Name or Seeing Agent Jfnctfoe same at foe Urtng Agent) 


_ is foe agent of (check one* O the buyer exclusively; or □ foe seller exclusively, or 
O bofa foe buyer and se#ar. 


(d) The dleotcmuree end confirmation required by this section ehejl be In addition to foe disclosure required by Section 2079. 14 . 

20TS.1& No telling agent In e reel property trsnesoiton may act ea en egsnt ter the buyer only, when foe Bailing agent Is also acting as the listing agent fa 
the transaction. . 

9078.19 The payment of oompeneatlon or foe oWigetlon to pay compensation to an agent by the artier or buyer te not necessarily d&te/mfartiva of a 
paritouter agency relationship between en agent and ifto •soar or buyer. A Bxtfaa agar* and a esOfag egant may agnee to share any compensation or 
cofflmteiton pek), or any right to any compensation or oormnlssion tor which an owfgaBon arises as the result of a real estate transaction, and: the terms of 
any weft agreement shelf not necessarily be determinative of e particular relationship. 

2078JM Nothing fa fate iTtiote prevents an egent from selecting, as a condition of the agents employment, e specific form of agency relationship not 
spedflealfy prohibited by foie article If foe requirement! of Section 2079.14 and Section 2078.17 ere compiled with. 

at a price teas than foe Hating price, without the express 

■-» greater than foe offering price, without foa 

dual egent to any principal with respect to 


_. T a buyer. 

cnoflderrtW information other than price. ; 

367M2 Nothing fa this article precludes a flrtfafi agent from else brtng a selling agent, and foe combination of these functions fa one egent does not, of 
kMlf, make tiiat agent ■ dual agent. 

2079.23 A contrast between foe principal end egent may be modified or altered to change the agency retattoneMp mi any time before foe poriorrmjnOB of 
foseetwhtoh It the object of foe agency ,<rtm foe written consent of foe pertea to foe agency reteSonehlp. 

987124 Nciftfoo fa fids snide shall be construed to either diminish, the duty of dteotoeure owed buyers and setters by spent; and their MMcteto 
Bcsftseo»?iuMf»ms, and empJoyees or to reBava agent* and their assodete itoemeee subagents, and employe a# from ttrtjlltty tor foelr conduct fa 
eofinocttofurtfo acts governs* w fote *»8cl* or tor enywsaph of a fiduciary folly or a duty of dteotosure 

POfWAD.11 Peg* 2 nwwwUWC 


PSI-CoIdwell_Banker-01-000159 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01452 Fmt 6601 Sfmt 6< 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1421 


VerDate Nov 24 2008 



•a: tvfets anofEerfrom : ■ ... 

8. THE REAL PROPERTY TO BE ACQUIRED is desorbed as 3 62 O ^rMCT T FAT ST&SJT 

' ' ' ' ' ' . Assessor's Parcel No. *4 *4*92 'Q^-oo?, situated-in 

Gsr* OF /&U _ County of A° s ^AUelMs . California. /"Property^. 

C. THE PURCHASE PRICE offered is ~r*/£*t~rY - QA/f 

. ' 1 • Dollars S .^/ 000,000 7" : . \ 

D, CLOSE OF ESCROW shall occur on r fdatet(6r f y b Day's After Acceptance! . 

FINANCE TERMS: Obt^iningjhe loans below Is a contingency ol this Agreement unless: (I) either 2K or 2t is checked below; or 
(II) otherwise agreed inwntmg. Buyer shall act diligently and in good faith to obtain the designated loans. Obtaining deposit, down 
payment and closing costs Is not a contingency. Buyer represents that funds will be good when deposited with Escrow Holder^ 

A. INITIAL DEPOSIT: Buyer has given a deppsit in the amount of ^ , ;.$ 630^000- " 

to the agent submitting the offer for to S r fScvgoK/ CZotfrAKl'j ) by personal check 

(or G Y Wite > made payable to fSc^atu 

which shall be held- unc^shod until Acceptance arid then deposited within 3 business days after 
Acceptance (or 5K j Wf/jBO 7~d /?dtj C/ra*J e C y W iih 

Escrow Holder, (or □ into Broker's trust account). „ 

B. INCREASED DEPOSIT: Buyer shall deposit with Escrow Holder an increased deposit in the amount of . . .$ ’ 

within ^ Days After Acceptance, or □ ; . 

C. FIRST LOAN IN THE AMOUNT OF S 

(1) NEW First Dead of Trust In favof of lender, encumbering the Property, securing a note payable . at - : - 

maximum interest of % fixed rate, or % Initial adjustable rate with a maximum 

interest rate of balance due in J ■_ years, amortized over years. Buyer 


shall pay loan fees/points not to sxceed _ 
is conventional, FHA or VA.) 


terms apply whether the designated loan 


(2) O FHA.O VA: (The following terms only apply |o th.e FHA or VAJoari . that is checked.) — - • 

Seller shall pay ' ' % discount - points. Seller shall pay other lees not aliowed to. bb paid by 

Buyer, □ not to exceed $ . Seller shall pay the cost of lender required Repairs 

(including those for wood destroying pest) not otherwise provided for in this Agreement, □ not to 

exceed $ (Actual loan amount may increase if mortgage insurance premiums, 

funding fees or dosing costs are financed.) 

D. ADDITIONAL FINANCING TERMS: □ Seller financing, (C.A.R. Form SFA); q secondary financing. $ 

(C.A.R. Form PAA, paragraph 4A); □ assumed financing (C.A.R. Form PAA, paragraph 4B) 

E. BALANCE OF PURCHASE PRICE (not including costs of obtaining bans and other dosing costs) in the amount of . . .$ i 

to be deposited with Escrow Holder within sufficient time to close escrow. «*ll 

F. PURCHASE PRICE (TOTAL): .$ 2^ Oo<frO<K> ^ 

G. LOAN APPLICATIONS: Within 7 (or d _J Days After Acceptance, Buyer shall provide Seller a letter from lender or '■ 

mortgage loan broker stating that, based on a review of Buyer's written application and credit report, Buyer is prequalified or 
preapproved for the NEW loan specified in 2C above. 1 

K VERIFICATION OF DOWN PAYMENT AND CLOSING COSTS: Buyer (or Buyer's lender or loan broker pursuant to 2G) shall, within ., 

7 (or □ ) Days After Acceptance, provide Seller written verification of Buyer’s down payment and closing costs. 

L LOAN CONTINGENCY REMOVAL: (i) Within 17 (or F T 30 ) Days After Acceptance. Buyer shall, as specified in paragraph j 
14, remove the loan contingency or cancel this Agreement; or (II) (If checked) □ the loan contingency. shall remain in effect 
until the designated loans are funded. 

J. APPRAISAL CONTINGENCY AND REMOVAL: This Agreement is (OR. if checked. □ is NOT) contingent upon the Property j 
appraising at no less than the specified purchase price. Buyer shall, as specified in paragraph 14, remove the appraisal 

contingency or cancel this Agreement when the loan contingency is removed (or, if checked, □ within 17 (or O ) Days 

After Acceptance). - . S 

K. . O NO LOAN CONTINGENCY (If checked): Obtaining any loan in paragraphs 2C, 2D or elsewhere in this Agreement Is NOT 

a contingency ol this Agreement. If Buyer does not obtain the loan and as a result Buyer does not purchase the Property, Setter 
may be entitled to Bu yer's deposit or other legal remedies. ij 

L O ALL CASH OFFER (II checked): No bank needed to purchase the Property. Buyer shall, withai 7 (or.D ) Days After Acceptance, ; 

provide Seller written verification of sufficient funds to dose this transaction. ij 

CLOSING AND OCCUPANCY: J 

A. Buyer intends (or □ does riot intend) to occupy the Property as Buyer's primary residence. / \ 

B. Seiler-occupied or vacant property: Occupancy shall be delivered to Buyer at /2."o6 AM(PM/ Sron the dale of Close Of { 

Escrow; □ on ; or O’ no later than Days After Close Of Escrow. (CAH? Form PAA,. paragraph 2.) If - 

transfer of title and occupancy do not occur at the same time. Buyer and Seller are advised to: (I) enter into a written occupancy | 
agreement; and 01) consult with their insurance and legal advisors. 1 


the copyright bmeottha United State* (TW« 17 U.& Coda) tort*! the unatrttortaxl 
reproduction of W» town, or any portion VwodL by photocopy nwfctee or any other 
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D. At^{^.0{:£sa6w ( 'S0llef;aSsigns to Buyer arty assignable warranty rights tor-iterns included in the sale and shall provide 
available Copies of such warranties. Brokers cannot andlwill not determine the assignability of any warranties 

E. At CtoSe Of Escrow, unless otherwise agreed iri writing. Seller shall provide keys and/or means to operate a9 locks, mailboxes, 
seorrity systems, alarms and garage door openers, if Property is a condominium dr located in a common interest subdivision, 
Buyer may be required to pay a deposit to the Homeowners' Association (*HOA") to obtain keys to accessible HOA facilities. 

4. ALLOCATION OF COSTS (If checked): Unless otherwise specified here, this paragraph only determines who is to pay for the report, 
inspection, tesf or service menttohed. If no! specified here or elsewhere in this Agreement, the determination of who Is to pay for 
any work recommended or identified by any such report. Inspection, test or service shall be by the method specified in paragraph 14. _ 
A. WOOD DESTROYING PEST INSPECTION: 

(1) O Buyer ©‘Seller shall pavjpr an inspection and report for wood destroying pests and organisms (“Report") which shall be 11 
prepared by ^./Cg . a registered structural pest 


and attached structures and, if 


control company. The Report shall cover the accessible areas of the main/t>u8ding and attached structures and, if 
checked: 5r detached garages and carports, ©'detached decks, Gk'lhe following other structures or areas 

aue-tr »*us J e * <2*-r£ /A^s . ti* Report sL 

not include roof coverings. IrProperty is a condominium or located in a common interest subdivision, the Report shall 
include onfy the separate interest and any exclusive-use areas being transferred and shall not include common areas, 
unless otherwise agreed. Water tests of shower pans on upper level units may not be performed without consent of the 


owners of property betow the shower. 

OR (2) (vHIf. checked) The attached addendum (C.A.R. Form WPA) regarding wood destroying pest inspection and allocation of 
cost fe incorporated into this Agreement. ~ " 7 ' 

B. OTHER INSPECTIONS AND REPORTS: 

(1) Q Buyer ©Seller shall pay to have septic or private sewage disposal systems inspected , . 

(2) □ Buyer □ Seller shall pay to have domestic wells tested for water potability and productivity _ - 

. . (3). G Buyer Shelter shall pay. for a natural hazard zone disclosure report prepared by C7j}*6"/ eg 

’ ’ (4VO Buyer □ Seller shall pav for the following inspection or report r ^ . ■ ■ . , ••• . . 

(5) □ Buyer □ Setter shall pay for the following inspection or report ‘V" - ■ 

c. government Requirements and retrofit: 

(1) □ Buyer S'Seller shall pay for smoke detector Installation and/or water heater bracing, if required by Law. Prior to Close Of 

Escrow, Setter shall provide Buyer a written statement of compliance in accordance with state and local Law, unless 
exempt, y 

(2) □ Buyer ©'Seller shall pay the cost of compliance with any other minimum mandatory government retrofit standards, 

inspections and reports if required as a condition of dosing escrow under any Law. • 

m C B^!wr W [»iSief E sh3ll nay escrow fee 

Escrow Holder shall be a/e £T . 

. (2) □ Buyer Oseller shall pay for owner’s title insurance policy specified in paragraph 12 . 

Owner's title policy to be issued by 5 C//6SCJF 

(Buyer shall pay for any title insurance policy insuring Buyer’s lender, unless otherwise agreed in writing.) 

OTHER COSTSy 

(1) D Buyer atelier shall pay Counly transfer lax or transfer fee : . 

(2) p Buyer Oilier shall pay City transfer tax or transfer lee » ; , 

(3) □ Buyer Sailer shall pay HOA transfer fee ' • //Cr • 

(4) □ Buyer Oilier shall pay HOA document preparation fees . 

(5) D Buyer fueller shall pay the cost, not to exceed $ » of a one-year home warranty plan, 

• issued by jS^44-^f5r <~y /o/c£; ^ , ' 

with the following optional coverage: S tCoaf’S, fo<n.s- . 

(6) 111 Buyer p Seller shall pay for ' r . / ' , . 

(7) O Buyer D Seller shall pay for ; ; ; I 

STATUTORY DISCLOSURES (INCLUDING LEAD-BASED PAINT HAZARD DISCLOSURES) AND CANCELLATION RIGHTS: 

A. (1) Seller shall, within the time specified in paragraph 14, deliver to Buyer, if required by Law: (1) Federal Lead-Based Paint 

Disclosures and pamphlet (“Lead Disdosures"); and (II) disclosures or notices required by sections i 102 et. seq. and 1103 et seq. 
of the California Civil Code (“Statutory Disdosures”). Statutory Disdosures include, but are not limited to, a Real Estate 
Transfer Disclosure Statement (TDS*), Natural Hazard Disdosure Statement (“NHO”), notice or actual knowledge of 
release of illegal controlled substance, notice of special tax and/or assessments (or, if allowed, substantially equivalent 
notice regarding the Mello-Roos Community Facilities Act and Improvement Bond Act of 1915) and. if Setter has actual 
knowledge, an industrial use and military ordnance location disdosure (C.A.R. Form SSD). 

(2) Buyer shall, within the time specified in paragraph 14, return Signed Copies of the Statutory and Lead Disclosures to Seller. 

(3) In the event Seller, prior lo Close Of Escrow, becomes aware of adverse conditions materially affecting the Property, or any 

material Inaccuracy In disclosures, information or representations previously provided to Buyer of which Buyer is otherwise 
unaware. Seller shall promptly provide a subsequent or amended disclosure or notice, in writing, covering those items. 
However, a subsequent or amended disclosure shall not be required for conditions and material inaccuracies 
disclosed In reports ordered and paid for by Buyer. X Buyer's initials < )( ) 

Setter's Initiate ( M J A 


Escrow Holder shall be a/e £T 

| O Buyer OSeller shall pay for owner’s title insurance policy specified in paragraph 12 _ 


<— / Vo/C/T 

, syxT&rrS . 


WL/cHf-azg- . 

. of a one-year home warranty plan, 
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jurisdiction's of 200,000 or more and many other local law enforcement authorities maintain for public access a data base of the 
locations of persons required to register pursuant to paragraph (i) of subdivision (a) of Section 290.4 of the Penal Code. The 
data base is updated on a quarterly basis and a source of information about the presence of these individuals in any 
neighborhood. The Department of Justice also maintains a Sex Offender Identification Une through which inquiries about 
individuals may be made. This is a “900" telephone service. Callers must haye specific information about individuals they are 
checking. Ir^w^tion regarding neighborhoods is not available through the “900" telephone service. 


CONDOMfN7UM?Pl!XNNED UNIT DEVELOPMENT DISCLOSURES: 

A. SELLER HAS: 7 (or O ■■ ) Days After Acceptance to disclose to Buyer whether the Property is a condominium, or is 

located in a planned unit development or other common interest subdivision. 

B. If the Property is a condominium or is located in a planned unit development or other common interest subdivision , Seller 

has 3 (or G ) Days After Acceptance to request from the HOA (C.A.R. Form HOA): (I) Copies of any documents 

required by Law; (II) disclosure of any pending or anticipated claim or litigation by or against the HOA; (ill) a statement 
containing the location and number of designaled parking and storage spaces; (Iv) Copies of the most recent 12 months of 
HOA minutes for regular and special meetings; and (v) the names and contact information of all HOAs governing the Property 
(collectively, *CI Disclosures"). Seller shall itemize and deliver to Buyer all Cl Disclosures, received from the HOA and any Cl 
Disclosures in Seller's possession. Buyer's approval of Ci Disclosures is a contingency of this Agreement as specified in 
paragraph 14. ■ 

7. CONDITIONS AFFECTING PROPERTY: • ; - — ---••• _ ■ - 

A. Unless otherwise agreed; (f) the Property is sold (a) in its PRESENT physical condition as of the date of Acceptance and 
(b) subject to Buyer's Investigation rights; (I!) the Property, including pool, spa, landscaping and grounds, is to be 
maintained in substantially the same condition as on the date of Acceptance; and (ill) all debris and personal property not 
included In the sale shall be removed by Close Of Escrow. 

B. SELLER SHALL, within the time specified in paragraph 14, DISCLOSE KNOWN MATERIAL FACTS AND- DEFECTS 
L AfTECTINGTHE ■PROPERTY', including' known 'Insurance claims- within the past five years, AND MAKE OTHER- 

DISCLOSURES REQUIRED BY LAW. . " " " ' 

C. NOTE TO BUYER: You are strongly advised to conduct investigations of the entire Property in order to determine its 
present condition since Seller may not be aware of all defects affecting the Property or other factors that you consider 
ImportanL Property Improvements may not be built according to code, In compliance with current Law, or have had 
permits Issued. 

D. NOTE TO SELLER: Buyer has the right to Inspect the Property and, as specified in paragraph 14, based upon 
Information discovered In those inspections: (I) cancel this Agreement; or (ii) request that you make Repairs or take 
other action. 

8. ITEMS INCLUDED AND EXCLUDED: 

A. NOTE TO BUYER AND SELLER: Items listed as included or excluded in the MLS, flyers or marketing materials are not 
included in the purchase price or excluded from the sale unless specified in 8B or C. 

B. ITEMS INCLUDED IN SALE: 

(1) All EXISTING fixtures and fittings that are attached to the Property; 

(2) Existing electrical, mechanical, lighting, plumbing and heating fixtures, ceiling fans, fireplace inserts, gas logs and grates, 
solar systems, builhin appliances, window and door screens, awnings, shutters, window coverings, attached floor coverings, 
television antennas, satellite dishes, private integrated telephone systems, air coolers/conditioners, pooi/spa equipment, 
garage door openers/remote controls, mailbox, in-ground landscaping, trees/shrubs, water softeners, water purifiers, 

’ /zo/e/j/Tru^F o+j fy? r -m oTJ v , 

(4) Seller represents that all items included in the purchase price, unless otherwise specified, are owned by Seller. 

(5) All items included shall be transferred free of liens and without Seiler warranty. 

C. ITEMS EXCLUDED FROM SALE: ' ; 

9. BUYER'S INVESTIGATION OF PROPERTY AND MATTERS AFFECTING PROPERTY: \ 

A. Buyer's acceptance ol the condition of, and any other matter affecting the Property, is a contingency of this Agreement as 
specified in this paragraph and paragraph 14. Within the time specified iri paragraph 14, Buyer shall have the right, at Buyer's 
expense unless otherwise agreed, to conduct inspections, investigations, tests, surveys and other studies ("Buyer 
Investigations*), including, but not limited to, the right to: («) inspect for lead-based paint and other lead-based paint hazards; 
(if) inspect for wood destroying pests and organisms; (18) review the registered sex offender database; (iv) confirm Ihe 
insurability of Buyer and the Property; and.(v) satisfy Buyer as to any matter specified in the attached Buyer’s inspection 
Advisory (C.A.R. Form BIA).. Without Seller's prior written consent. Buyer shall neither make nor cause to be made: (1) invasive 
or destructive Buyer Investigations; or (II) inspections by any governmental building or zoning inspector or government 
employee, unless required by Law. 

B. Buyer shall complete Buyer Investigations and, as specified in paragraph 14, remove the contingency or cancel this Agreement. 

Buyer shall give Seller, at no cost, complete Copies of all Buyer Investigation reports obtained by Buyer. Seller shall make Ihe 
Property available for att Buyer Investigations. Seller shall have water, gas, electricity and all operable pilot lights on for Buyer’s 
Investigations and through the date possession is made available to Buyer. ,, , 

V Buyer’s Initials ( : — K. ) 

Seller's Initials ( _K -) 
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poi^fe'bftiaOTiiy^Wi5H«W6d^fsati6naf^;other^pliGabie%sbra^,deTanai^ arid proteGting-Selle'r fromtli^jlity fpr ; any- injuries 
to persons or property occurring during any Buyer Investigations or wok done on trie Property at Buyer's direction prior to Close Of 
Escrow. Seller Is advised that certain protections may be afforded Seller by recording a ’Notice of Non-responsibility* {CAR. Form 
, NNR) for Buyer Investigations and work done on the Property at Buyer's direction. Buyer’s obligations under this paragraph shall 
survive the termination of this Agreement. 

12. TITLE AND VESTING: 

A. Within raKtime specified in paragraph 14. Buyer shall be provided a current preliminary (title) report, which is only an,<^ef$y 
the title^nSurer lo issue a policy of title insurance and may not contain every item affecting title. Buyer’s review of the preliminary 
report and any other matters which may affect title are a contingency of this Agreement as specified in paragraph 14. 

B. Title is taken in its present condition subject to all encumbrances, easements, covenants; conditions, restrictions, rights and 

other matters, whether of record or not, as of the date ot Acceptance except: (i) monetary liens of record unless Buyer is 
assuming those obligations or taking the Property subject to those obligations; and (It) those matters which Seller has agreed 
to remove in writing. ’ . ■ 

C. Within the time specified in paragraph 14, Seller has a duty to disclose to Buyer all matters known to Seller affecting title, 
whether of record or not. 

D. At Close Of Escrow, Buyer shall receive a grant deed conveying title (or, for stock cooperative or long-term lease, an 
assignment of stock certificate or of Seller's leasehold interest), including oil, mineral and water rights if currently owned by 
Seller. Title shall vest as designated in Buyer's supplemental escrow instructions. THE MANNER OF TAKING TITLE MAY 

- HAVE SIGNIFICANT LEGAL AND TAX CONSEQUENCES. CONSULT AN APPROPRIATE PROFESSIONAL 

E. Buyer shall receive a CLTA/ALTA Homeowner’s Policy of Title Insurance. A title company, at Buyer’s request, can provide 
information about the availability, desirability, coverage, and cost of various title insurance coverages and endorsements. If 
Buyer desires title coverage other than that required by this paragraph, Buyer shall instruct Escrow Holder in writing and pay 
any increase in cost- 

13. SALE OF BUYER’S PROPERTY: . .. . 

'• tAt.” This Agreemerit-is NOT contingent- uporvthe ^saleof-any-propertyowned by.Buyer.-v = " -vk--- — 1 

OR B." D : (If checked): The attached addendum (C.A.R. Form COP) regarding the contingency for the sale of 'property owned by 
Buyer is incorporated Into this Agreement. 

14. TIME PERIODS; REMOVAL OF CONTINGENCIES; CANCELLATION RIGHTS: The following time periods may only be 
extended, altered, modified or changed by mutual written agreement. Any removal of contingencies or cancellation under 
this paragraph must be in writing (C.A.R. Form RRCR). 

A. SELLER HAS: 7 (or Q . ) Days After Acceptance to deliver to Buyer all reports, disclosures and information for which 

Seller is responsible under paragraphs 4, 5A and B, 6 A, 7B and 12. 

B. (1) BUYER HAS: 17 (or □ 1 Days After Acceptance, unless otherwise agreed in writing, to: 

(i) complete all Buyer Investigations; approve all disclosures, reports and other applicable Information, which Buyer receives 
from Seller; and approve all matters affecting the Property (including lead-based paint and lead-based paint hazards as well 
as other information specified in paragraph 5 and insurability of Buyer and the Properly); and 

(II) return to Seller Signed Copies of Statutory and Lead Disclosures delivered by Seller in accordance with paragraph 5 A. 

(2) Within the time specified in 14B{1), Buyer may request that Selter make repairs or take any other action regarding the 
Property (C.A.R. Form RR). Seller has no obligation to agree to or respond to Buyer’s requests. 

(3) By the end of the lime specified in 1 4B(1 ) (or 21 for loan contingency or 2J for appraisal contingency). Buyer shall, in writing, 
remove the applicable contingency (CAR. Form RRCR) or cancel this Agreement. However, if the following inspections, 
reports or disclosures are not made within the time specified in 14A, then Buyer has S (or FT ) Days after receipt of 
any such hems, or the time specified in 148(1). whichever is later, to remove the applicable contingency or cancel this 
Agreement in writing: (!) government-mandated inspections or reports required as a condition of closing; or (il) Common 
Interest Disclosures pursuant to paragraph 6B. 

C. CONTINUATION OF CONTINGENCY OR CONTRACTUAL OBLIGATION; SELLER RIGHT TO CANCEL: 

(1) Seller right to Cancel; Buyer Contingencies: Seller, after first giving Buyer a Notice to Buyer to Perform (as specified 
below), may cancel this Agreement in writing and authorize return of Buyer’s deposit if, by the time specified in this 
Agreement, Buyer does not remove in writing the applicable contingency or cancel Ibis Agreement. Once all contingencies 
have been removed, failure of either Buyer of Seller to close escrow on time may be a breach of this Agreement. 

(2) Continuation of Contingency: Even after the expiration of the time specified in 14B(1), Buyer retains the right to make 
requests to Seller, remove in writing the applicable contingency or cancel this Agreement until Setter cancels pursuant to 1 4C(1). 
Once Seller receives Buyer's written removal of all contingencies. Seller may riot cancel this Agreement pursuant to 14C(1). 

(3) Seller right to Cancel; Buyer Contract Obligations: Seller, after first giving Buyer a Notice to Buyer to Perform (as 

specified below), may cancel this Agreement in writing and authorize return of Buyer's deposit for any of the following 
reasons: (i) if Buyer fails to deposit funds as required by 2A or 2B; (II) if the funds deposited pursuant to 2A or_2B are not 
good when deposited; (lii) if Buyer fails to provide a letter as required by 2G; (Iv) if Buyer fails to provide verification as 
required by 2H or 2L; (v) if Seller reasonably disapproves of the verification provided by 2H or 2L; (vi) if Buyer fails to return 
Statutory and Lead Disclosures as required by paragraph 5A(2); or (vll) if Buyer fails to sign or initial a separate liquidated 
damage form for an increased deposit as required by paragraph 16. Seller Is not required to give Buyer a Notice to 
Perform regarding Close of Escrow. . ... ,«% u 

(4) Notice To Buyer To Perform: The Notice to Buyer to Perform (CAR. Form NBP) shall; (») be in writing; (h) be signed by 

Seller; and (Hi) give Buyer at least 24 (or U ) hours (or until the time specified in the applicable paragraph, whichever 

occurs Iasi) to take the applicable action. A Notice to Buyer to Perform may not be given any earlier than 2 Days rnor to me 
expiration of the applicable time for Buyer to remove a contingency or cancel this Agreement or meet a 1 40(3} obligation. 

X Buyer's Initials ( K - ) 

Copyright 0 1991 -2002. CALIFORNIA REALTORS®. INC. Sel ler's Initials ( - _J(— -) 
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deposited funds (CIvU Code §1057.3); 

15. FINAL VERIFICATION OF. CONDITION: Buyer shall have the right to make a final inspection of tha Property within 5 (or 

J Days Prior to Close Of Escrow, NOT AS A CONTINGENCY OF THE SALE, but solely to confirm: (I) the Property 

is maintained pursuant to paragraph 7A; (II) Repairs have been completed as agreed: and (III) Setter has complied with Seller’s 
other ofifeajipns under this Agreement! 

16. LIQUIDATED DAMAGES: If Boyer fails to complete this purchase because of Buyer's default, Salter shall 
retain, as liquidated damages, the deposit actually paid. If the Property Is a dwelling with no more than four 
units, one of which Buyer intends to occupy, then the amount retained shall be no more than 3% of the 
purchase price. Any excess shall be returned to Buyer. Release of funds will require mutual, Signed release 
instructions from both Buyer and Seller, Judicial decision or arbitration award. 

BUYER AND SELLER SHALL SIGN A SEPARATE LIQUIDATED DAMAGES PROVISION FOR ANY INCREASED 
DEPOSIT. (C.A.R. FORM RID) 


yC | Buyer's teltiats 


Seiler's initials 


17. DISPUTE RESOLUTION: 

A. MEDIATION: Buyer and Seller agree to mediate any dispute or claim arising between them out of this Agreement, or any 
“ ““resuttrrig transaction; before resorting'to arbitration or couft action. Paragraphs 17B(2) and (3) below apply whether or- not the 

Alteration provision is initiated. Mediation fees, if any, shaH be divided equally among the parties involved. If, for any dispute 
or claim to which this paragraph applies, any party commences an action without first attempting to resolve the matter through 
mecfiation, or refuses to mediate after a request has been made, then that party shall not be entitled to recover attorney fees, 
even if they would otherwise be available to that party in any such action. THIS MEDIATION PROVISION APPLIES WHETHER 
QFLNOT THE ARBITRATIO N PROV ISION is iNtTiALED^ ; . ~ . ir-v;-- t; - 

B. ARBITRATION OF DISPUTES: (1) Buyer and Seller agree thal any dispute or claim in Law or equity arising 
between them out of this Agreement or any resulting transaction, which Is not settled through mediation, 
shall be decided by neutral, binding arbitration, including and subject to paragraphs 17B(2) and (3) below. 

The arbitrator shall be a retired judge or justice, or an attorney with at least 5 years of residential real 
estate Law experience, unless the parties mutually agree to a different arbitrator, who shall render an 
award in accordance with substantive California Law. The parties shall have the right to discovery in 
accordance with California Code of Civil Procedure §1283.05. In all other respects, the arbitration shall be 
conducted in accordance with Title 9 of Part III of the California Code of Civil Procedure. Judgment upon 
the award of the arbitrators) may be entered Into any court having jurisdiction. Interpretation of this 
agreement to arbitrate shall be governed by the Federal Arbitration Act. 

(2) EXCLUSIONS FROM MEDIATION AND ARBITRATION: The following matlers are excluded from mediation and 
arbitration: (i) a judicial or non- judicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage or 
installment land sate contract as defined in California Civil Code §2965; (il) an unlawful detainer action; (til) the filing or 
enforcement of a mechanic’s lien; and (Iv) any matter that is within the jurisdiction of a probate, small claims or bankruptcy 
court. The filing of a court action to enable the recording of a notice ol pending action, lor order of attachment, receivership, 
injunction, or other provisional remedies, shall not constitute a waiver ot the mediation and arbitration provisions. 

(3) BROKERS: Buyer and Seller agree to mediate and arbitrate disputes or claims involving either or both Brokers, consistent 
with 17 A and B, provided either or both Brokers shall have agreed to such mediation or arbitration prior to, or within a 
reasonable time after, the dispute or claim is presented to Brokers. Any election by either or both Brokers to participate in 
mediation or arbitration shall riot result in Brokers being deemed parties to the Agreement. 

“NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING 
OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION DECIDED BY 
NEUTRAL ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS 
YOU MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN 
THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, A 
UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES’ M' 
PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU 
MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL 
PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY." 

-WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING 
OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION TO NEUTRAL 
ARBITRATION." 


^ 1 Buyer's I' 


Seller's Initials 


Buyer’s Initials 0 
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iscfew, by Boyer, ajtd. {il) (or;pe«S3s: ^ridr to Qose Sf, E§e'ij»Wi ,byr Seller; TAX BititS, iSSUiDnAFTER Ci.^^E OF 
ESCROW SHALL BE HANbLED DIRECTLY BEt^EEN BUYER AND SELLER. Prdrations shall be rhad© based oh a 
30-day month. 

19. WITHHOLDING TAXES: Seller and Buyer agree to execute any instrument, affidavit, statement or Instruction reasonably 
necessary to comply with federal (FIRPTA) and California withholding Law, if required (C.A.R. Forms AS and AB). 

20. MULTIPLE LISTING SERVICE (‘’MLS”): Brokers are authorized to report to the MLS a pending sale and.^jpc^Close Of 
EsPb’W; the terms of this transaction to be published arid disseminated to persons and entities atrthori|$Pfo use the 
information on terms approved by the MLS. 

21. EQUAL HOUSING OPPORTUNITY: The Property is sold in compliance with federal, state and local anti-discrimination Laws. 

22. ATTORNEY FEES: In any action, proceeding, or arbitration between Buyer and Seller arising out of this Agreement, the 
prevailing Buyer or Seller shall be entitled to reasonable attorney fees and costs from the non-prevailing Buyer or Seller, 
except as provided in paragraph 17A. 

23. SELECTION OF SERVICE PROVIDERS: If Brokers refer Buyer or Seller to persons, vendors, or service or product providers 
("Providers"), Brokers do not guarantee the performance of any Providers. Buyer and Seller may select ANY Providers of 
their own choosing. 

24. T1ME OF ESSENCE; ENTIRE CONTRACT;. CHANGES; Time is of the essencfi. AH. understandings between the parties are 
. incorporated in this Agreement. Its terms are intended by the parties as a final; complete and exclusive expression of their 

Agreement with respect to its subject matter, and may not be contradicted by evidence of any prior agreement or 
contemporaneous oral agreement. If any provision of this Agreement is held to be ineffective or invalid, the remaining 
provisions will nevertheless be given full force and effect. Neither this Agreement nor any provision in It may be 
. extended, .amended, moditiedi, Altered or-charigedj-^cept lrirWjgUhaBIg'ned by. Buyer and §^ller.."r 

25. OTHER TERMS AND CONDITIONS, including attached supplements: T" * 1 


B □ Purchase Agreement Addendum (CAR. Form PAA paragraph numbers: 

> 


C f?£*J T~ /$ Cov7Wtf£Vr 

oaJ 


S*f7S*ai-E 

//✓j 4S>v*' 

3Ta &A ys Wrfsi? 

OS* o 


26. DEFINITIONS: As used in this Agreement: 

A. "Acceptance” means the time the offer or final counter offer is accepted in writing by a party and is delivered to and 
personally received by the other party or that party’s authorized agent in accordance with the lerms of this offer or a final 
counter offer. 

B. "Agreement" means the terms and conditions of this accepted California Residential Purchase Agreement and any 
accepted counter offers and addenda. 

C. “C.A.R. Form" means the specific form referenced or another comparable form agreed to by the parties. 

D. "Close Of Escrow” means the date the grant deed, or other evidence of transfer of title, is recorded. If the scheduled 
close of escrow falls on a Saturday, Sunday or legal holiday, then close of escrow shall be the next business day after 
the scheduled close of escrow date. 

E. “Copy” means copy by any means including photocopy, NCR, facsimile and electronic. 

F. "Days" means calendar days, unless otherwise required by Law. 

G. “Days After” means the specified number of calendar days after the occurrence of the event specified, not counting the 
calendar date on whjch the specified event occurs, and ending at 11:59PM on the final day. 

■H. “Days Prior" means the specified number of calendar days before the occurrence of the event specified, not counting 
the calendar date on which the specified event is scheduled to occur. 

I. "Electronic Copy" or “Electronic Signature" means, as applicable, an electronic copy or signature complying with 
California Law. Buyer and Seller agree that electronic means will not be used by either party to modify or alter the 
content; or integrity of this Agreement without the knowledge and consent of the other. 

J. “Law" means any law, code, statute, ordinance, regulation, rule or order, which Is adopted by a controlling city, county, 
state or federal legislative, judicial or executive body or agency. 

K. “Notice to Buyer to Perform" means a document (C.A.R. Form NBP), which shall be in writing and Signed by Seller 
and shall give Buyer at least 24 hours (or as otherwise specified in paragraph 14C(4)) to remove a contingency or 
perform as applicable. 

L. “Repairs” means any repairs (including pest, control), alterations, replacements, modifications or retrofitting of the 
Property provided for under this Agreement. 

M. “Signed” means either a handwritten or electronic signature on an original document. Copy or any counterpart. 

N. Singular and Plural terms each include the other, when appropriate. 

X Buyers Initials ) -- , 

Seller’s Initials <_ X__ ) • 
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undSfSfindslHk’BTOiisf fepresdnting .Buyer .-ray also Tep.esent other, patehttj Buyors; whhTrvry consider. roke 
otters on or ultimately acquire the Property. Seller understands that Broker representing Seller may also represent 

other sellers with competing pro'pertiPs of Interest to this Buyer. 

CONFIRMATION: TJe Mowing aggjcy relattonships^e^re^confirmed for this transaction: 



Listing Agent V* /Ty^^ACQ 

of (cheek one): Okfjk Seller exclusively; ojjQ both the Buyer and Seiler. 
^--^jSeBing Agent 


. (Print Firm Name) is the agent 


- - 4 .- — ffe/i*-* y . (Print Firm Narne-Mf not same. 

as lasting Agent) tsjhe agent of (check one): GHne Buyer exclusively; or O the Seller exdusitfftyTor □ both the 


Buyer and Seller, Real Estate Brokers are not parties to the Agreement between Buver and Seller 

20. JOINT ESCROW INSTRUCTIONS TO ESCROW HOLDER: 


A. The following paragraphs, or applicable portions thereof, of this Agreement constitute the joint escrow 
instructions of Buyer and Seller to Escrow Holder, which Escrow Holder is to use along with any related 
counter offers and addenda, and any additional mutual instructions to dose the escrow: 1, 2, 4, 12, 13B, 14E, 18, 

19, 24, 25B and C, 26, 28, 29, 32A, 33 and paragraph D of the section titled Real Estate Brokers on page 8. If a 
Copy of the separate compensation agreement(s) provided for in paragraph 29 or 32A, or paragraph D of the 
section titled Real Estate Brokers on page 8 is deposited with Escrow Holder by Broker, Escrow Holder shall 
accept such agreemeht(s) and pay out from Buyer’s, or Seller's . funds, or . both, as applicablerthe Broker’s 
compensation provided for in such agreement(s). The terms and conditions of this Agreement not set forth in the 
specified paragraphs are additional matters for the information of Escrow Holder, but about which Escrow Holder 
need not be concerned. Buyer and Seller will receive Escrow Holder's general provisions directly from Escrow 

and’ will g)cecute-su c»LprQyi^fir^juppa Es ctow i Holders request. To'the extent the. generalprovisions gre 
inconsistent or conflict with this Agreement, the general provisions will' control as to r the duties a^^ligafiohs ol * 
Escrow Holder only. Buyer and Seller will execute additional instructions, documents and forms provided by 
Escrow Holder that are reasonably necessary to close the escrow. 

B. A Copy of this Agreement shall be delivered to Escrow Holder within 3 business, days after Acceptance 

(° r Q — — — — . I ). Buyer and Seller authorize Escrow 

Holder to accept and rely on Copies and Signatures as defined in this Agreement as originals, to open escrow and 
for other purposes of escrow. The validity of this Agreement as between Buyer and Seller is not affected by 
whether or when Escrow Holder Signs this Agreement. 

C. Brokers are a party to the escrow for the sole purpose of compensation pursuant to paragraphs 29, 32A and 
paragraph D of the section titled Real Estate Brokers on page 8. Buyer and Seller irrevocably assign to Brokers 
compensation specified in paragraphs 29 and 32A, respectively, and irrevocably instruct Escrow Holder to 
disburse those funds to Brokers at Close Of Escrow or pursuant to any other mutually executed cancellation 
agreement. Compensation instructions can be amended or revoked only with the written consent of Brokers. 
Escrow Holder shall immediately notify Brokers: (I) if Buyer’s initial or any additional deposit is not made pursuant 

, to this Agreement, or is not good at time of deposit with Escrow Holder; or (II) if Buyer and Seller instruct Escrow 
Holder to cancel escrow. 


D. A Copy of any amendment that affects any paragraph of this Agreement for which Escrow Holder is responsible 
shall be delivered to Escrow Holder within 2 business days after mutual execution of the amendment. 

29. BROKER COMPENSATION FROM BUYER: tf applicable, upon Close Of Escrow, Buyer agrees to pay compensation, 
to Broker as specified in a separate written agreement between Buyer and Broker. 

30. TERMS AND CONDITIONS OF OFFER: 

This is an offer to purchase the Property on the above terms and conditions. All paragraphs with spaces for initials 
by Buyer and Seller are incorporated in this Agreement only if initialed by all parties. If at least one but riot all parties 
initial, a counter offer is required until agreement is reached. Seller has the right to continue to offer, the Property 
for sale and to accept any other offer at any time prior to notification of Acceptance. Buyer has read and 
acknowledges receipt of a Copy of the offer and agrees to the above confirmation of agency relationships, tf this 
offer is accepted and Buyer subsequently defaults, Buyer may be responsible for payment of Brokers' 
compensation. This Agreement and any supplement, addendum or modification, Including any Copy, may be 
Signed in two or more, counterparts, all of which shall constitute one and the same writing. 


Copyright© 1991-2002, CALIFORNIA ASSOCIATION OF REALTORS®. INC. 
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(Print name). 


G a/ fr't&E 


(Print name) 


(Address) 

32. BROKER COMPENSATION FROM SELLER: 

A. Upon Close Of Escrow. Seller agrees to pay compensation to Broker as specified in a separate written agreement between 
Seller and Broker. 

aSSsSfl.- If escrow does not dose, compensation is pavabie as specified in that separate written agreement. 

033P : ACCEPTANCE OF OFFER: Seller warrants that Seller is the owner of the Property, or has the authority tcgf$e§5te this Agreement. 
Seller accepts the above offer, agrees to sell the Property on the above terms and conditions, and agrees fo the above confirmation 
of agency relationships. Seller has read and acknowledges receipt of a Copy of this Agreement, ana authorizes Broker to deliver a 
Signed Copy to Buyer. 

D (If checked) SUBJECT TO ATTACHED COUNTER OFFER, DATED - • 


Date _ 


Date _ 


(Print name) 


(Print name) 


(Address) " : i ' • - " • t ,l -' '''■•-"'-L- ” - 

CONFIRMATION OF ACCEPTANCE: A Copy of Signed Acceptance was personally received by Buyer or Buyer’s authorized 

( - agent on (date) : - at . AM/PM. A binding Agreement Is created when 

(Initials) a Copy of Signed Acceptance Is personally received by Buyer or Buyer’s authorized agent whether or not 
confirmed In this documenL Completion of this confirmation is not legally required In order to create a binding 
.rAgreement;jU3 solely. Intended.to. evidence Ibejlate that. .Confirmation of Acceptance has occurred. . 


REAL ESTATE BROKERS: 

A. Real Estate Brokers are not parties to the Agreement between Buyer and Seller. 

8. Agency relationships are confirmed as stated in paragraph 27. 

5. If specified in paragraph 2A, Agertt who submitted the offer for Buyer acknowledges receipt of deposit 

. COOPERATING BROKER COMPENSATION: Listing Broker agrees to pay Cooperating Broker (Selling Firm) and Cooperating 
Broker agrees to accept, out of Listing Broker’s proceeds in escrow: (I) the amount specified in the MLS, provided Cooperating j 
Broker is a Participant of the MLS in which the Property is offered for sale or a reciprocal MLS; or (II) Q (if checked) the Amount 
^ spedfie^ina^e^ar^yritten agree^rmtJCj^^Fprm C^^between Listing Broker and Cooperating Broker. 

Add u&s /P&ir p 'y/72)€>& y 3 0 6 City && Stat e Zip SkPx/d i 

Telffcbdfte ?5/fl - SE3SH5E Fax ~g/£E. 9 St/ 7~2- JL>o E-mail -J/?*# ' 

Real Estate Broker (Listing Firm) 

1 , : - 


[Telephone _ 


City _ 


_Date _ 
__ State _ 


-Zip_ 


ESCROW HOLDER ACKNOWLEDGMENT: 

Escrow Holder acknowledges receipt of a Copy of this Agreement, (if checked, □ a deposit in the amount of $ _ 
[counter offer numbers ; ; . and . 


and agrees to act as Escrow Holder subject to paragraph 28 of this Agreement, any 


[supplemental escrow instructions and the terms of Escrow Holder's general provisions. 

Escrow Holder is advised that the date of Confirmation of Acceptance of the Agreement as between Buyer and Setter is _ 

Escrow Holder [ ; ; 

By : : 


. Escrow #_ 
_ Date 


Phone/Fax/E-maH ; 

Escrow Holder is licensed by the California Department of □ Corporations, □ Insurance, □ Real Estate, license # _ 


THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® {CAR). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR 
OEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE- 
RANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE. CONSULT AN APPROPRIATE PROFESSIONAL. 

ils form Is available for use by the entire real estate industry. tl is not intended to identify the user as a REALTOR®. REALTOR® Is a registered collective membership mark 
.rfridi may be used Only by members ot the NATIONAL ASSOCIATION OF REALTORS® who subscribe to Hs Code ol Ethics. 
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A. IMPORTANCE OF PROPERTY INVESTIGATION: The physical condition of the land and improvements being purchased Is not 
guaranteed by either Seller or Brokers' For this reason, you should conduct thorough investigations' of the Property personally a nd with 
professionals who should provide written reports of their investigations. A general physical inspection typically does not cover all aspects 


of the Property nor items affecting the Property that are not physically located cm the Property. If the professionals recommend further ■ 
.^Investigations, including a recommendation by a pest control operator to inspect inaccessible areas of the Property, you should contact i 
^qualified experts to conduct such additional investigations. ] 


B. BUYER RIGHTS AND DUTIES: You have an affirmative duty to exercise reasonable care to protect yourself , including discovery of : 
the legal, practical and technical implications of disclosed facts, and the investigation and verification of Information and facts that you 
know or that are within your diligent attention and observation. The purchase agreement gives you the righl to investigate the Property. 

If you exercise this right, and you should, you must do so in accordance with the terms ol that agreement. This is the best way for you 
to protect yourself. It is extremely important for you to read all written reports provided by professionals and to discuss the results of 
inspections with the professional who conducted the inspection. You have the right to request that Sefier make repairs, corrections or 
take other action based upon items discovered in your investigations or disclosed by Seller. If Seller is unwilling or unable to satisfy your 
requests, or you do not want to purchase the Property in its disclosed and discovered condition, you have the right to cancel the 
— agreement if you act within-specific- time periods. If-you do not cancel, the agreement in a timely and.propejLroanner, you may be in 
breach oi contract. 


C, SELLER RIGHTS AND DUTIES: Seller is required to disclose to you material, facts known to him/her that affect the value or 
desirability of the Property. However, Seller may not be aware of some Property defects or conditions. Seller does not have an obligation 
x- -to inspect the Property-for^ourbenefiLn6V.is.Selfer dbjigatedTorepdir”cdifecr6r otherwise coreTtnown defects, that are disclosed. tQ,yow. " 
of previously unknown defects that are discovered by you or yoETtnspeCtors during escrow. -The purchase agreement obligates Seller " 
to make the Property available to you for investigations. 

. BROKER OBLIGATIONS: Brokers do not have expertises all areas and therefore cannot advise you on many items, such as soil 
ability, geologic or environmental conditions, hazardous or illegal controlled substances, structural conditions of the foundation or other 
improvements, of the condition of the roof, plumbing, heating, air conditioning, electrical, sewer, septic, waste disposal, or other system. 
The only way to accurately determine the condition Of the Property is through an inspection by an appropriate professional selected by 
you. If Broker gives you referrals to such professionals, Broker does not guarantee their performance. Ybu may select any professional 
of your choosing, in sales Involving residential dwellings with no more than four units. Brokers have a duly to make a diligent visual 
inspection of the accessible areas of the Property and to disdose the results of that inspection. However, as some Property defects or 
conditions may not be discoverable from a visual inspection, it is possible Brokers are not aware of them. If you have entered into a 
written agreement with a Broker, the specific terms of that agreement will determine the nature and extent of that Broker's duty to you. 
YOU ARE STRONGLY ADVISED TO INVESTIGATE THE CONDITION AND SUITABILITY OF ALL ASPECTS OF THE PROPERTY. 

IF YOU DO NOT DO SO, YOU ARE ACTING AGAINST THE ADVICE OF BROKERS. 

E. YOU ARE ADVISED TO CONDUCT INVESTIGATIONS OF THE ENTIRE PROPERTY, INCLUDING, BUT NOT LIMITED TO THE FOLLOWING: 

1. GENERAL CONDITION OF THE PROPERTY, ITS SYSTEMS AND COMPONENTS: Foundation, roof, plumbing, heating, air 
conditioning, electrical, mechanical, security, pool/spa, other structural and norvstoictural. systems and components, fixtures, 
built-in appliances, any personal property included in the sale, and energy efficiency of the Property. (Structural engineers are 
best suited to determine possible design or construction defects, and whether improvements are structurally sound.) 

2. SQUARE FOOTAGE, AGE, BOUNDARIES: Square footage, room dimensions, lot size, age of improvements and boundaries. 
Any numerical statements regarding these Items are APPROXIMATIONS ONLY and have not been verified by Seller and cannot 
be verified by Brokers. Fences, hedges, walls, retaining walls and other natural or constructed barriers or markers do not 
necessarily identify true Property boundaries. (Professionals such as appraisers, architects, surveyors and civil engineers are 
best suited to determine square footage, dimensions and boundaries of the Property.) 

3. WOOD DESTROYING PESTS: Presence of, or conditions likely to lead to the presence of wood destroying pests and organisms 
and other Infestation or infection. Inspection reports covering these items can be separated into two sections: Section 1 Identifies 
areas where infestation or infection is evident. Section 2 identifies areas where there are conditions likety to lead to infestation 
or infection. A registered structural pest control company is best suited to perform these inspections. 


» copyright laws erf the United States (Title 17 U.S. Code) forbid tee 
aitoorized reproduction of this form, or any portion thereof, by photocopy 
„«acWne or any other means. Including facsimile or computerized formats. 
Copyright O 1991-2002, CALIFORNIA ASSOCIATION OF REALTORS®, 
INC. ALL RIGHTS RESERVED. 
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, ..... u environmeniai nazards, indudingj but not limited to, asbestos, lead-based paint and 

otherlead contamination, radon; meihane, other gases, luelbif or chemical storage tanks, contaminated soil or water, hazardous 
waste, waste disposal sites, electromagnetic fields, nuclear sources, and other substances, materials, products, or conditions 
(including mold (airborne, toxic or otherwise), fungus or similar contaminants). (For more in formation on these items, you may 
consult an appropriate professional or read the booklets “Environmental Hazards: A Guide for Homeowners .Buyers, Landlords 
and Tenants," "Protect Your Family From Lead in Your Home* or both.) 

10. EARTHQUAKES AND FLOODING: Susceptibility of the Property to earthquake/seismic hazards and propensity of the Property 
to flood. (A Geologist or Geotechnical Engineer is best suited to provide information on these^Gonditions.) 

11 . FIRE, HAZARD AND OTHER INSURANCE: The availability and cost of necessary or desirec^lnSurance may vary. The location 
of the Property In a seismic, flood or fire hazard zone, and other conditions, such as the age of the Property and the claims history 
of the Property and Buyer, may affect the availability and need for certain types of insurance. Buyer should explore insurance 
options early as this information may affect other decisions, including the removal of loan and. inspection contingencies. (An 
insurance agent is best suited to provide information on these conditions.) 

12. BUILDING PERMITS, ZONING AND GOVERNMENTAL REQUIREMENTS: Permits, inspections, certificates, zoning, other 
governmental limitations, restrictions, and requirements affecting the current or future use of the Property, its development or si 2 e. 
(Such information is available from appropriate governmental agencies and private Information providers. Brokers are not 
qualified to review or, interpret any such information.) 

13. RENTAL PROPERTY RESTRICTIONS: Some cities and counties impose restrictions that limit the amount of rent that can be 
charged, the maximum number of occupants; and the. right oLa landlord to terminate a tenancy^. J?eadbplt or other locks, and 
security systems for doors and windows, including window bars i should be examined to determine whether they satisfy legal 
requirements. (Government agencies can provide information about these restrictions and other requirements.) 

14. SECURITY AND SAFETY: Slate and local Law may require the installation of barriers, access alarms, self-latching mechanisms 
and/or other measures to decrease the risk to children and other persons of exisfing swimming pools and hot tubs, as well as 
. vanou ? fire safety and other mea sure s concerning other features-of Jhe-Property. Compliance requirements differ from city to city 

and" cdaTity^chsouhty. T)niess : specifically •agrMdr^he'T^ffsgerty : ma?‘hdt be ini r -'cornpliance'-with-thes'e. : requirementsr-(L.ooal - 
government agencies can provide information about these restrictions and other requirements.) 

15. NEIGHBORHOOD, AREA, SUBDIVISION CONDITIONS; PERSONAL FACTORS: Neighborhood or area conditions, including 
schools, proximity and adequacy of law enforcement, crime statistics, the proximity of registered felons or offenders, fire 
protection, other government services, availability, adequacy and cost of any speed-wired, wireless internet connections or other 
telecommunications or other technology services and installations, proximity to commercial, industrial or agricultural activities, 
existing and proposed transportation, construction and development that may affect noise, view, or traffic, airport noise, noise or 
odor from any source, wild and domestic animals, other nuisances, hazards, or circumstances, protected species, wetland 
properties, botanical diseases, historic or other governmentally protected sites or improvements, cemeteries, facilities and 
condition of common areas of common interest subdivisions, and possible lack of compliance with any governing documents or 
Homeowners' Association requirements, conditions and influences of significance to certain cultures and/or religions, and 
personal needs, requirements and preferences of Buyer. 


Buyer and Seller acknowledge and agree that Broker: (i) Does not decide what price Buyer should pay or Seller should accept; 
(II) Does not guarantee the condition of the Property; (ill) Does not guarantee the performance, adequacy or completeness ol 
inspections, services, products or repairs provided or made by Seller or others; (iv) Shall not be responsible for identifying defects 
that are not known to Broker and (a) are not visuafty observable in reasonably accessible areas of the Property; (b) are in common 
areas; or (c) are off the site of the Property; (v) Shall not be responsible for inspecting public records or permits concerning the tide 
or use of Property; (vi) Shall not be responsible for identifying the location of boundary lines or other items affecting title; (vii) Shall 
not be responsible for verifying square footage, representations ol others or information contained in Investigation reports, Multiple 
Listing Service, advertisements, flyers or other promotional material; (vlll) Shalt not be responsible for providing legal or tax advice 
regarding any aspect of a transaction entered into by Buyer or Seller; and (lx) Shall not be responsible for providing other advice 
or Information that exceeds the knowledge, education and experience required to perform real estate licensed activity. Buyer and 
Seller agree to seek legal, tax, insurance, title and other desired assistance from appropriate professionals. 


By signing below, Buyer and Seiler each acknowledge that they have read, understand, accept and have received a Copy of 
this Advisory. . Biiyer is encouraged to read It carefufly. 


Buyer Signature 


Buyer Signature 


Date 


Seller, Signature 


Seiler Signature 


P«S FORM MAS SEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (CAR.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR 
ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE 
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL. 

rws term is aval latte for use by the entire real estate industry. It is nof tolerated to Ittenlify the user as a REALTOR®. REALTOR® Is a registered cofiective membership mark 
which may be used only by members ol the NATIONAL ASSOCIATION OF REALTORS® who subscribe to its Code of Ethics. 
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Jted OcToaeY? 

ft* t-JA tf~C^ (“Property"), 
(“Buyer"), 


.(“Seller"). 


THE FOLLOWING SHALL REPLACE PARAGRAPH 4A IN THE AGREEMENT and 
in any previously-generated agreement: 


any conflicting terms 


WOOD DESTROYINp PESTS 

A. □ Buyer Id’Seller shall pay for a Pest Con to! Report for woojl,destroying pests and organisms only (“Report"). 

The Report shall be prepared by C/Vo/cf t a registered structural pest 

control company, who shall separate the Report into sections for evident infestation or infection (Section 1 ) and for 
conditions likely to lead to infestation or infection (Section 2). The Report/shall cover the mpin building and 
attached structu’res'and, if checked: l^oeTacfTedTgarages carports, B^ilachea decks , &in& following other 

structures on the Property: Myc/si? ■ &4-7~£~ /VatAS £~S . 

The Report shall not include roof coverings, if the Property is a unit in a condominium or other common interest 
subdivision, the Report shall jnclude only . the separate .interest and an y ex clusive-use areas being transferred, and 
"sfmil riof iriclude'comrrion areasT. Wafer leihTof Ibovver pah§ oh ujjpef.ley^ unife'rrray itot be perforrhedTirTless the : 
owners of property below the shower consent. If Buyer requests inspection of inaccessible areas, Buyer shall pay 
for the cost of entry, inspection and closing for those areas, unless otherwise agreed. A written Pest Control 
Certification shall be issued prior to Close Of Escrow, unless otherwise agreed, only if no infestation or infection is 
found or if required corrective work is completed. 

B. (Section 1) □ Buyer gfSeller shall pay for work recommended to correct “Section 1" conditions described in the 
Report and the cost of inspection, entry and closing of those inaccessible areas where active infestation or 
infection is discovered. 

(Section 2) B^Buyer □ Seller shall pay for work recommended to correct “Section 2" conditions described in the 
Report if requested by Buyer. 

By signing below, the undersigned acknowledge that each has read, understands and has received a copy of 
this Addendum. 


Buyer . 


Buyer . 


Seller_ 

Seller_ 


The copyright (awn oJ the Unftod States (TWa 17 U.S. Coda) tortjid the unaiflhortzod reproduction rf (Natcxm, or any portion thereof, by photocopy macrtno or any other moans. 
Incferfno tmxWto or computerized format* CopyrtgM © 2002. CALIFORNIA ASSOCIATION OF REALTOf^. INC. ALL RIGHTS RESERVED. 
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USPI! 


SELLER'S AGENT 

A Seller’s agpnf under a listing agreement with the Seller acts as the agent for the Seller onfy. A Seller's agent or a subagenl of that agent has the 
following affirmative obligations:' 

To the Seller: 

.*•1 A Fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings with the Seller. 

To the Buyer arid the Seller: 

(a) Diligent exercise of reasonable skill and care In performance of the agent's duties. 

(b) A duty of honest and fair dealing and good faith. ■ 

(c) A duty to disclose all facts known to the agent materially affecting the value or desirability olthe^bfoperty that are not known to, or within 

the diligent attention and observation of, the parties. . 

An agent is not obligated to reveal to either party any confidential Information obtained from the other party that does not involve the affirmative dirties 
set forth above. 

BUYER'S AGENT 

A selling agent cart, with a Buyer's consent, agree to act aa agent few the Buyer only. In these situations, the agent is not the Seller’s agent, even if 
by agreement the agent may receive compensation for services rendered, either In full or In part from the Seller. An agent acting only for a Buyer 
has the following affirmative obligations: 

To the Buyer 

A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings with the Buyer. 

To the Buyer and the Seller 

(a) Diligent exercise of reasonable skill and care in performance of the agent's duties. 

(b) A duty of honest and -fair dealing and good faith. . •. — — . .. . .... , 

(c) A duty to disclose all facts known to the agent materially affecting the value or desirability of the property that are not known to, or withfn 
the diligent attention and observation of, the parties. 

An agont is not obligated to reveal to either party any confidential information obtained from ihe other party that does not involve the affirmative dulies 
set forth above. 

- w». — w-1* - . .. - .’ TV- . ' . 

A real estate agent, either acting directly or through onSYir more*associate ficensees.-can legally be the agent of. both the Seller "arid theTSoyer in a"“ 
transaction, but only with the knowledge and consent of both the Seller and the Buyer. 

n a dual agency situation, the agent has the following affirmative obligations to both the Seller and the Buyer: 

(a) A fiduciary duty of utmost care, integrity, honesty and loyalty in the dealings with either the Setter or the Buyer. 

(b) Other duties to the Seller and the Buyer as stated above in their respective sections. 

tn representing both Seller and Buyer, the agent may not, without the express permission of the respective party, disclose to the olher party that the 
Seder will accept a price less than the listing price or that the Buyer will pay a price grealor than the price offered. 

The above duties of the agent in a real estate transaction do not relieve a Seller or Buyer from the responsibility to protect his or her own interests. 
You should carefully read all agreements to assure that Ihey adequately express your understanding of the transaction. A real estate agent is a 
person qualified to advise about real estate. If legal or tax advice is desired, consult a competent professional. 

Throughout your real property transaction you may receive more than one disclosure form, depending upon the number of agents assisting in the 
transaction. The law requires each agent with whom you have more than a casual relationship to present you with this disclosure form. You should 
read its contents each time it is presented to you, considering the relationship between you and the real estate agent in your specific transaction. 

This disclosure form includes the provisions ot Sections 2079.13 to 207924, inclusive, of the Civil Code set forth on Ihe reverse hereof. Read it 
carefully. 

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS DISCLOSURE. 

C buye ^Sseller 2L 

BUYER/SELLER , 

AGENT. 




. DBt«*L_ 

Dale 





_ AM/PM 
_ AM/PM 


(Asso6al»-Uc®rw»« i 


BraMf Signature) 


Gar. /ir/z*o3 


(THIS FORM SHALL BE PROVIDED AND ACKNOWLEDGED AS FOU.OWfefl2fvil Code §2079.14): 

•When the listing brokerage company also represents Ihe Buyer, the UstingAgent shall give one AD-11 form to the Seller and one to the Buyer. 
•When Buyer and Seller are represented by different brokerage companies, then the Listing Agent shall give one AD- 11 form to the Seller and the] 
Buyer's Agent, shall give one AD-1 1 form to Ihe Buyer and one AD-11 form to the Seller. 


SEE REVERSE SIOE FOR FURTHER INFORMATION 

The copyright laws of the United States (Title 17 U.S. Code) forbid the unauthorized reproduction of this form, or any portion thereof, by photocopy machine or any other 
means, Braiding facsimile or computerized formats. Copyright © 1991-2001, CALIFORNIA ASSOCIATION OF REALTORS®, INC. ALL RIGHTS RESERVED. 

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS* (CAR.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR 
ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE 

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE. CONSULT AN APPROPRIATE PROFESSIONAL , 

Tits form b available for use by the entire real estate industry: tils not Intended to Identify the user as a REALTOR*. REALTOR® Is a registered collective membership mark 

L which may be used onty by members of the NATIONAL ASSOCIATION OF REALTORS® who subscribe to its Code of 
M7] Plashed and Distributed by: 

B 

: 


1 REAL ESTATE BUSINESS SERVICES. INC. 
a subskfary of Ihe CALIFORNIA ASSOCIATION OF REALTORS® 

S2S South VkgB Avenue, Los Angeles. Cafltomia 30020 

AD-11 REVISED 1(V01 (PAGE 1 OF 1) Print Date BDC Jun 02 


Reviewed by 
Broker or Designee _ 


MASTER COPY 

0 ■=• 
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202 307 3228 P.02/02 

VS, Department of Justice 

Kenneth L. Wainstein 
United States Attorney 

District of Columbia 


Judiciary Center 
S5S Fourth Si. S.W. 
Washington. D.C 20SJ0 

April 18, 2005 


Via Telecopier (202-736-871 1 ) 

Thomas C. Green, Esq. 

Sidley Austin Brown & Wood LLP 
1501 K Street, N.W. 

Washington, D.C. 20005 

Re: S ale of aircraft by Gulfstream Aerospace Coro, to Teodoto Neuema Ohiang 

Dear Mr. Green: 

Our office has completed its inquiry into the proposed sale referenced above. The inquiry 
commeneed based upon information which was provided to us concerning a contract for the 
purchase of the aircraft entered into by Gulfctream Aerospace Corp. with Mr. Teodoro Nguema 
Obiang, the son of the President of Equatorial Guinea. 

In response to your inquiry, this letter is to advise you that, at the present time, we have 
no basis for either restraining or seizing proceeds used to finance this proposed sale as potentially 
forfeitable property. Similarly, at this time we have no basis for believing that the monies used 
to purchase the aircraft would violate the U,S. money laundering laws. 

Please do not hesitate to contact me if you have any questions. 

Sincerely, 

KENNETH L. WAINSTEIN 
UNITED STATES ATTORNEY 

BY: 

JOHN ROTH 

ASSISTANT U.S. ATTORNEY 
CHIEF, FRAUD & PUBLIC 
CORRUPTION SECTION 
(202)514-7544 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 479 
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ft/03/ 2039 16.-tS.-5T TRUST TRANSACTION DETAIL REPORT - TRUST ACCOUKT, CLIENT. MATTER SORT PAGE 1 

CURRENCY : USD A VERAS E RATES AS OF TRANSACTION PERIOD. 

ALL TRANSACTIONS DATE RANGE-. PV/01/04 TO 31/01/0’ 

DATE REFERENCE NARfiATIVK/PAYEE DEPOSITS PAYMENTS BALANCE INTEREST 


Client: 

I payable t 


| The Republ 
Mini* tec Teodoro Hguema 


08/11/05 1511 Check *15 

Qbtang 

12/08/05 receipt Check 81S3.1 dated 08/11/05 payable to Minister 
Teoctoro sguema Ob Vang returned . 

12/08/05 wt Seat to Aero Record# and Title Co Escrow 

12/21/05 wt Sent to Account of Teodoro Wgue»a Oblang 

12/21/05 wt Sent to sabh for payaent of legal fees anO 

Sent to east Coast Escrow 

Mire sent 12/21/05 to Teodoro Ngueoa Obiang 
was returned 01/03/06 
01/ I 0/06 DISBUXS Transfer fro* Bank 06 


of Equatorial Guinea Matter- | 
21,036,523.91 


| Culfscreact Aerospace Corporate 


21,086,523.3; 


19.570,635-18 


TOTAL FOR 1 
l REPUBLIC OP EQUA 


61.70.683.12 61,143.683.12 

61.743.683.12 61,743,68J.t2 


= Redacted by the Permanent 
Subcommittee on Investigations 


I Permanent Subcommittee on Investigations 

EXHIBIT #134 -FN 480 
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12/33/2009 16:1S:S7 TRUST TRANSACTION DET AIL REPOST -• TRUST ACCOUNT, CLIENT. NATTER SORT PASS 2 

CURRENCY; USD. AVERAGE RATES AS OP TRANSACTION PERIOD. 

ALL TRANSACTIONS DATE RANGE; 01/01/04 TO 01/01/07 

DATS REPERENCE NARRATIVE/PAYEE DEPOSITS PAYMENTS BALANCE INTEREST 


07/01/BS receipt 
07/28/05 transfer 


Received 


Client. The Republic o£ Equatorial Guinea Matter:'| 

Icon General Dynamics Corporate 21. 086 , 521 . 97 


TOTAL FOR 

I THE REPUBLIC OP KOLA 


21, 005 ,523 .97 
21.086.S2J.97 


21,08$. 523.97 
21.OBC.S23 .97 
31. 086,523. 97 


Gulf Etreaff. Aerospace Corporatii 

21, 08$, 521. 97 

0.00 


.00 

.00 


mmmmmm = Redacted by the Permanent 
Subcommittee on Investigations 
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Offer to Purchase 


Thuisday, 23 'efciuaty 2006 

Vo : Slue Sapphire Services Limited 

From :Ob«K Sterne; etc -Abi tan 


Aircraft Manufacturo/Modal 
Serial Number 

Aircraft Registration Number 
Engine Manufacturer 
Mode* 

Serial Numbers: 


• Gull stream Aerospace, SV 
; 569 

: N1UB {to be changed) 

: BMW ROLLS-ROYCE 
, BR71QA1-10 
; LH 1 1447 R.H 1 1379 


Du/et Sieraczek-Abuan, as agent l<* EBONY SHINE INTERNATIONAL LTD and or assigns 
rRufChesof*) offers to purchase from Weus Fargo Bank NORTHWEST, NATtonw. ASSOQAYio**. a 
notional banking association organised under the lews of the United Soles cf America with Us 
business office at 259 South Main Street, Sail Lake City, Utah 84111. U.S.A.. not in its Individual 
capacity but solely as owner trustee far Blue Sapphire Services limited {'Setter") the above 
referenced Aircraft subject to the foiowing terms and conditions. 

1.1 Total ovrchaxe price of USS 38.500,000 (United States Dollars Thirty Eigh! MBBon 
Five Hundred Thousand) for the Aircraft. The Purchase Price shall be poyable to 
escrow by wire transfer as follows : 

A. Initial Payment due upon the dale hereof - USS 4,700.000 {United States 
Dollars Four Million SavBn Hundred Thousand) 

B. Second Payment due upon execution of the Sales Agreement and completion of 
Pre-Purchase inspection en or about 25 March 2006 - USS 10,300.000 (United 
Slates Dollars Ton Million Three Hundred Thousand) 

C. Final Payment due at the CeSvery Time - USS 23,500.000 (United States 
Dollars Twenty Three MiSion Five Hundred Thousand) 

1.2 Fottowing receipt of the Initial Payment by the Escrow Agent reterred to in Clause 10 
below, Seller will withdraw the Aircraft from the market. 

t .3 FoUcsvma the satisfactory inspection ol the Aircraft by Purchaser as referred to In 
Clause 3 below Purchaser acknowledges mat Ihe Initial Payment and the Second 
Payment in A and B above are non- refundable by Seller unless (i) Seller foBs to 
validly tencer me Aircraft for Delivery on the Delivery Dale or (it) the Aircraft is 
destroyed or damaged beyond repair before Delivery or (fii) Sellar is otherwise 
unwilling or unable lo complete lha sale of the Aircraft, unless such unwillingness or 
inability arises from a breach by Purchaser of, or a failure by Purchaser to satisfy any 
condition speeiEed in, the Sates Agreement. 

2. As of 14 February 2006. the Aircraft is understood to have epprowmaiely 1490 Hours 
3 nd 530 Cycles Total Time since net/. Aircraft snafl have ail systems and equipment 
in airworthy and operational condition, wilh a Certificate of Airworthiness, title free 
■ and clear of any Bens cr encianbrances whatsoever. All calendar and hourly 
inspections current. AD's and Mandatory SB’s completed and current. The 
Aircraft Is warranted to have no damage history whatsoever. Purchaser shall be 


Permanent Subcommittee on Investigations ! 

EXHIBIT #134 - FN 488 | 
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tw-itliiao to art operational test fi'ghi not :n exceed iwo hour in duration at Seilers 
expense to verify systems operations. 

3. This sate is subject to the completion of a Sales Agreement and our visual inspection, 
test ISgftl and sairstoctory pre-purchase inspection. Purchaser shall sand a 
maintenance representative to inspect off logbooks and Aircraft, If litis preliminary 
inspection proves to be satisfactory we shall proceed with the pre-purchase 
inspection to be conducted on or about 25 March 2006 ol Jet Aviation (Asia Pacific) 
P>Q Lhi in Seietar Airport, Singapore at the Purchaser's expense to verify the 
condition o! the Aircraft and to determine that the Aircreft is current on manufactureis* 
Recommended Maintenance Pregram with aB systems operating within the 
manufacturers' published specifications, oil applicable mandatory U S. FAA 
Airworthiness Directives (AD's). mandatory Guffs ir earn Aerospace Corporation 
Aircraft Service Changes (ASC's) and all mandatory U.S, FAA Service Bulletins 
(SB's) and mandatory Gultstream Aerospace Corporation Customer Buttetins (CBs.) 
have been completed anc lhal the Aircraft has no history of accident or damage and 
is free of corrosion. Purchaser may perform any and alt Inspections and or 
surveys at its own expense to verify the condilion of the Aircraft. 

4. Defects found os a result of :he inspection that affect the airworthiness of the 
Aircraft wit? he corrected by Seller prior to final delivery. Seiler shall maintain the 
option to make repairs using tneir own labor for items found dunng the pre-purchosa 
inspection to manufacturers specifications or by a qualified independent facility. 

5. Scheduled Date fer Aircraft to Begin Pre-Purchase inspection: On or about 25 March 
2306 

S, Scheduled Delivery Date : On or about 15 April 2906 

7. The Aircraft will be delivered with all log books, complete and continuous smee new. 
Righi manuals, wiring diagrams, engine covers and other records, paperwork or 
minor equipment that is normally considered as pert of the Aircraft. 

8. Except as stated in paragraphs 2, 3 and 4 the Aircraft is purchased in “as Is” 
condition with ASSIGNMENT OF REMAINDER OF NEW AIRCRAFT WARRANTY : 
Guflstream has undertaken to grant and to assign to Purchaser the remainder, if any. 
Of Gutfstroam's New Aircraft Warranty for the Aircraft, {the "New Aircraft Warrant/ - ), 
and Purchaser hereby agrees to all the Terms and Conditions contained in die New 
Aircraft Warranty. Purchaser agrees that the Delivery Time for purposes of mis New 
Aircraft Warranty was September 2902. The remainder of the Warranty' and 
Expiration Dales are. as follows : 

Primary end Secondary Structure Until September 20. 2022 
Compcnenls (Excltxfing outfitting) Until September 20. 2007 
Rcfis-Royce Engine Warranty Until September 20. 2007 

or 2500 hours 

9. This offer to purchase Is subject to the execution of a detailed Sates Agreement. AH 
matters relating to lhese business negotiations ore of a private matter and as such 
remain only the business of Durel Sieraczek-Abilan Pellet and Blue Sapphire 
Services Limited. 

10.1. Escrow Agent for this transaction win be, 

Scott D. McCreary 
Direct Phone 40S-552-Z367 1 


BSSL000002 
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Direct Fa* 405-228-7357 
scull r n m:r e r.ry @ncara eta 1 1 . com 
MCAFEE & TAFT 

A PROFESSIONAL CORPORATION 
10th Floor, Two Leadership Squ3re, 

21 1 North Robinson, 

Oklahoma City, OK 73102-7103 
Phone 405-235-9521 
Fax 4C5-235-0435 

*0.2 The Escrow Agem twit hold the Initial Payment and I he Second Payment and the 
Fmal Payment on the following terms: 

10.2.1 H a Sales Agreement has noi been signed by 3 March 2006 the Initial Payment win 
be returned to Purchaser. 

1C.2.2 if a Sales Agreement has been signed and Seller is unwilling or unable to complete 
me sole of the Aircraft, due to a breach by Purchaser of, or a failure by Purchaser to 
satisfy any condition specified in, the Sales Agreement, the Initial Payment and the 
Second Payment will be paid to Seller, 

10.2.3 If a Sates Agreement h3s been signed and a satisfactory inspection of the Aircrsfi 
has taken place pursuant to Clause 3 above, the Initial Payment and the Second 
Payment and the Final Payment *.viB bo hekf on behalf ot Seller and w'ri| be released 
to Seller upon receipt by ihe Escrow Agent ol all necessary documents showing 
unencumbered title to the Aircraft and Delivery ol the Alrcralt PROVIDED THAT if «} 
Seller foils to validly tender the Aircraft for Delivery on the Oesvery Date or (b) me 
Aircrafl is destroyed or damaged beyond repair before Delivery or {185 Seller is 
otherwise unwilling or unable to complete the sale of the Aircraft, unless such 
unwillingness or inability arises from a breach by Purchaser of, or a failure by 
Purchaser to satisfy any condiHcn specified in, lha Sales Agreement, the Initial 
Payment arid Ihe Second Payment and the Final Payment wBf be relumed to 
Purchaser 



icDuret 

irol Sieracrek-Abitan 
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Insured Aircraft Title Service, Inc. 


P.O. Box 19527 • Oklahoma City, Oklahoma 73144 • (405) 681-6663 

(BOO) 654-4882 


FAX #405-681-9299 


DEPOSIT CONFIRMATION 

RE: GULFSTREAM AEROSPACE G-V, 
SERIAL NUMBER 669, 

N1UB. 

TO: MR. ERIC DURET 

FROM: KIRK WOFORD 

FEBRUARY 27, 2006 
(1) PAGE 


DEAR MR. DURET: 

THIS WILL CONFIRM THAT I.A.T.S. HAS RECEIVED INTO ESCROW THE SUM 
OF EURO 3,912,504.94 FROM TEODORO NGUEMA OB1ANG AS A DEPOSIT ON 
THE ABOVE REFERENCED AIRCRAFT. THIS DEPOSIT WILL BE HELD IN 
ESCROW AND WILL BE CONSIDERED REFUNDABLE PENDING OUR RECEIPT 
OF FURTHER INSTRUCTIONS FROM THE DEPOSITOR OR A FULLY 
EXECUTED PURCHASE AGREEMENT GOVERNING THE FUNDS HELD IN 
ESCROW. 


PLEASE FEEL FREE TO CONTACT ME DIRECT AT 800-654-4882 WITH ANY 
QUESTIONS OR IF YOU DESIRE ADDITIONAL INFORMATION. 



KLW/ 


Serving the Avialion Industry (or over 40 years 
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DATED 2006 


BLUE SAPPHIRE SERVICES LIMITED 
as Seller 


and 


HEBONY saine international ltd. 

as Purchaser 


AIRCRAFT SALE AND PURCHASE AGREEMENT 
in respect of 

One H-Gulfstream G-V_Aircraft 
with manufacturer’s serial number {*R>69 


BSSL000005 
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| THIS AIRCRAFT SALE AND PURCHASE AGREEMENT is made 9B~Has_of March 2006 
BETWEEN 

LIMITED, a company organised and existing under the laws of the British Virgin Islands 
having its registered office at Omar Hodge Building, Wickhams Cay 1, PO Box 362, Road 
Town, Tortola, British Virgin Islands (the "Seller"}; and 

(2) EBONY SAENE INTERNATIONAL LTD., a company organised and existing under the 
J laws of the British Virgin Islands {^having its registered office at [ ] 

(the "Purchaser"). 

WHEREBY: 

(A) Wells Fargo Bank Northwest, National Association, a national banking association 
organised under the Jaws of the United States of America with its business office at 299 South 
Main Street, Salt Lake City, Utah 84111, U.S.A., not in its individual capacity but solely as 
owner trustee, for the benefit of Seller, has taken title to and delivery of the Aircraft (defined 
below), not in its individual capacity but solely as owner trustee for the benefit of Seller 
pursuant to a Trust Agreement (669) dated as of 30 June 2005 

(B) Seller wishes to sell its interest iD the Aircraft to Buyer and Buyer wishes to purchase Seller’s 
interest in the Aircraft from Seller 

IT IS AGREED as follows. 

!. DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

"Acceptance Certificate" means a certificate in the form set out in Schedule 3- 

"Aircraft" means the f^-Gulfstream G-Vaircraft bearing manufacturer’s serial number H; 
669*.as more particularly described in Schedule 1, including the Documentation. 

"Bill of Sale" means a bill of sale substantially in the form set out in Schedule 2. 


"Business Day" means a day, other than a Saturday or a Sunday, on which banks are 
generally open for business in New Yoric City, (^- London and Singapore. 



1 

| Aircraft Sal e, and. Purchase Agreement rmn W669 
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"Delivery" means the sale and purchase of, and transfer of title to, the Aircraft in accordance 
with this Agreement. 

"Delivery Condition” means the condition specified in Schedule 1. 

"Delivery Date" means on or about the dote during - tb e- Ddivcry Period l 5 April 2006 . or such 
other date as Seller and Purchaser shall agree, on which Seller tenders the Aircraft for 
Delivery to Purchaser. 

"Delivery Location" means Seletar Airport, Singapore 


"Documentation" means the manuals and technical records relating to the Aircraft listed in 
Schedule 4. 

"Dollars" and the sign "US$" mean the lawful currency of the United States of America and, 
in respect of all payments to be made under this Agreement in Dollars, mean funds which are 
for same day settlement in the New York Clearing House Interbank Payments System. 

"Engines" means each of the two engines identified in Schedule 1 . 

"Lien" means any mortgage, charge, pledge, lien, encumbrance, assignment, hypothecation, 
right of detention, right of set-off, any lien of a repairer, mechanic, carrier or any other 
agreement or arrangement having the effect of conferring security which results from acts of 
or claims against Seller which exists on or prior Jo Delivery. 

"Purchase Price" means USH r$38.500 .000 ( thirty eight million five hundred thousand 
Dollars) . 

’Taxes" shall mean any and all present and future sales, use, personal property, customs, 
value-added, turnover, stamp, interest equalisation, income, profits or gains, gross receipts, or 
other taxes, levies, imposts, duties, fees or withholdings, together with any penalties, fines, 
surcharges or interest thereon imposed, levied, or assessed by, or otherwise payable to, any 
government entity and "Taxation" shall be construed accordingly. 

"Total Loss" shall mean the actual or constructive total loss of the Aircraft so that the 
insurers agree that there has been a total loss for the purpose of the relevant insurance policy. 

1.2 Headings 

Clause and Schedule headings are for ease of reference only and shall not affect the 
interpretation of any of the provisions hereof 
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2. AGREEMENT TO SELL AND PURCHASE 

2.1 Sale of Aircraft 

Seller shall sell and transfer to Purchaser on the Delivery Date all of its right, title and interest 
to the Aircraft, free and clear of all Liens, in consideration of the payment by Purchaser of the 
Purchase Price. 

22 Purchase of Aircraft 

Purchaser shall, on the Delivery Date: 

(a) purchase and accept delivery of the Aircraft from Seller, and 

(b) pay the Purchase Price Balance to Seller in accordance with Clause 3. 1 (fee). 

3. PAYMENTS 

3.1 Payment of Purchase Price 

Purchaser shall pay the Purchase Price to Seller as follows: 

(a) a non-refundable First Payment of an amount of W- USS 4. 7 00.000 ( four million 
seven hundred thousand Dollars) (the “ First Payment") shaU-feehas bee n paid to 
Seller. 

(b) A non-refundable Second Payment of an amount of USS10.300.000 (ten million 
three hundred thousand Dollars) (the ‘Second Payment") shall be paid to Seller 
upon completion of the inspection referred to in Clause 4 below. 

(b ) the remaining balance of US$ 23. 500.00Q ( twenty three million fiv e hundred 
thousand Dollars) (the “Purchase Price Balance") shall be paid to Seller on the 
Delivery Date. 

3.2 Payments Non-Rcfundable 

Following the satisfactory inspection of the Aircraft by Purchaser as referred to in Clause 4 
below the Purchaser acknowledges that the First Payment and the Second Payment are non- 
refun dablc by Seller unless (i) Seller fails to validly tender the Aircraft for Delivery on the 
Delivery Date or (ii) the Aircraft is destroyed or damaged beyond repair before Delivery or 
(iii) Seller is otherwise unwilling or unable to complete the sale of the Aircraft, unless such 
unwillingness or inability arises from a breach by Purchaser of, or a failure by Purchaser to 
satisfy any condition specified in, this Agreement. 

3.3 Payments to Seller 

All payments payable by Purchaser to Seller under this Agreement will be made for value on 
the due date by crediting the same in Dollars and in immediately available funds to an escrow 
account with: 
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Scott D. McCreary 
MCAFEE & TAFT 
A PROFESSIONAL CORPORATION 
I Oth Floor, Two Leadership Square, 

21 3 North Robinson, 

Oklahoma City, OK 73102-7103 
Phone 405-235-9621 

Fax 405-235-0439 (the “Escrow Agent”) 

3.4 On or before the date hereof, Seller and Buyer will enter into an Escrow Agreement with the 
Escrow Agent. 

4. INSPECTION AND TEST FLIGHT 

4.1 Purchaser may send up to two (2) representatives to inspect the Aircraft on a mutually agreed 
date and time on or about 25 March 2006 at Jet Aviation (Asia Pacific) Pte Ltd. At Seletar 
Airport, Singapore. 

4.2 The inspection will be at Purchaser’s cost and expense. Purchaser shall send a maintenance 
representative to inspect all logbooks and the Aircraft If this preliminary inspection proves 
to be satisfactory the pre-purchase inspection will be conducted to verify the condition of the 
Aircraft and to determine that the Aircraft is current on manufacturers' Recommended 
Maintenance Program with all systems operating within the manufacturers' published 
specifications, all applicable mandatory U.S. FAA Airworthiness Directives (AD’s), 
mandatory Gulfstream Aerospace Corporation Aircraft Service Changes (ASC's) and all 
mandatory U.S. FAA. Service Bulletins (SB’s) and mandatory Gulfstream Aerospace 
Corporation Customer Bulletins (CB’s) have been completed and that the Aircraft has no 
history of accident or damage and is free of corrosion. 

4.3 Defects agreed at the inspection which affect the airworthiness of the Aircraft will be 
corrected by Seller prior to Delivery. 

4.4 At the time of the pre-purchase inspection, Purchaser may provide up to two (2) 
representatives for an operational test flight not to exceed two (2) hours duration at Seller’s 
expense to verify systems operations. 

5. DELIVERY AND TITLE 

5. 1 Delivery and Title 

Transfer of title to the Aircraft by Seller to Purchaser hereunder shall take place on the 
Delivery Date by Seller delivering a duly executed Bill of Sale to the Purchaser. 

5.2 Acceptance Certificate 

Upon Delivery of the Aircraft, Purchaser shall execute and deliver an Acceptance Certificate 
to Seller. 
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53 Location of Aircraft 

On the Delivery Date the Aircraft shall be located at the Delivery Location. All risk of 
damage to the Aircraft or any part thereof shall pass to Purchaser at the time of Delivery. 

5.4 Delivery Condition 

PURCHASER HAS INSPECTED THE AIRCRAFT BEFORE DELIVERY. 
THE AIRCRAFT IS SOLD AND SHALL BE DELIVERED BY SELLER “AS IS” AND 
PURCHASER AGREES AND ACKNOWLEDGES THAT SELLER WILL HAVE NO 
LIABILITY IN RELATION TO, AND SELLER HAS NOT, AND WILL NOT BE 
DEEMED TO HAVE, MADE OR GIVEN, ANY CONDITIONS, WARRANTIES OR 
REPRESENTATIONS. EXPRESS OR IMPLIED, WITH RESPECT TO THE AIRCRAFT 
OR ANY PART THEREOF (OTHER THAN AS TO TITLE), INCLUDING BUT NOT 
LIMITED TO: 

(a) the description, title (save as expressly stated in Clause 2.1 and the Bill of Sale), 
satisfactory quality, airworthiness, merchantability, fitness for any use or purpose, 
value, condition, manufacture or design, of the Aircraft or any part thereof; or 

(b) any obligation, liability, right, claim or remedy in tort whether or not arising from 
Seller’s negligence, actual or imputed, or in strict liability, including any obligation or 
liability for loss of use, revenue or profit with respect to the Aircraft or for any 
liability of Purchaser to any third party or any other direct, incidental, special or 
consequential damage whatsoever, or 

(c) any express or implied representation or warranty of freedom from any rightful claim 
by way of infringement or the like or arising from course of performance, course of 
dealing or usage of trade. 

Execution by Purchaser of the Acceptance Certificate shall constitute conclusive evidence 
that the Aircraft is in the Delivery Condition and satisfactory to Purchaser in all respects and 
for all purposes. Seller shall have no liability for any failure to tender the Aircraft for 
Delivery in the Delivery Condition^ 

Purchaser hereby waives, as between itself and Seller, all its rights in respect of any 
condition, warranty or representation, express or implied, on the part of Seller and all claims 
against Seller howsoever and whenever arising at any time in respect of or out of, in each 
case, the operation or performance of the Aircraft. 

Purchaser confirms that it is fully aware of the provisions of this Cause 5.4 and 
acknowledges that the Purchase Price has been agreed notwithstanding its provisions. 

5.5 Manufacturer* Warranty 

Seiler will assign to Purchaser the remainder, if any, of Gulfstream’s New Aircraft Warranty 
for the Aircraft, (the “New Aircraft Warranty"), and Purchaser hereby agrees to all the Terms 
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and Conditions contained in the New Aircraft Warranty. Purchaser agrees that the Delivery 
Time for purposes of this New Aircraft Warranty was September 2002. The remainder of the 
Warranty and Expiration Dates are as follows : 

Primary and Secondary Structure Until September 20, 2022 

Components (Excluding outfitting) Until September 20, 2007 

Rolls-Royce Engine Warranty Until September 20, 2007 

or 2500 hours 


5.6 Total Loss prior to Delivery 

If a Total Loss of the Aircraft occurs prior to Delivery, Seller shall promptly notify Purchaser 
and neither party will have any further liability to the other except that Seller will promptly 
return the Deposit to Purchaser. 

5.6 Excusable Delay 

Seller shall not be responsible for nor deemed to be in default by reason of delay of delivery 
of the Aircraft under this Agreement due to acts of God or the public enemy, civil war, 
insurrections or riots, fires, floods, explosions, earthquakes, serious accidents, epidemics, 
quarantine restrictions, strikes, labour disputes causing cessation, slow-down or interruption 
of work, supervening illegality or any other cause beyond the reasonable control of such party 
(each an “Excusable Delay”)- In the event of an Excusable Delay, Seller shall promptly 
inform the other party. If delivery of the Aircraft is delayed by reason of any Excusable Delay 
for a period of more than 14 (fourteen) days after the Delivery Date, either party may 
terminate this Agreement upon written notice given to the other. Such termination shall 
discharge the parties of all obligations and liabilities hereunder and Seller shall promptly 
repay Deposit 1 and Deposit 2 to Purchaser. 

6. REPRESENTATIONS AND WARRANTIES 

6. 1 Representations and Warranties of Seller 

Seller hereby represents and warrants to Purchaser that: 

(a) Seller is a company incorporated and validly existing under applicable law of the 
British Virgin Islands and has the corporate power and authority to carry on its 
business as it is being conducted; 

(b) Seller has the corporate power to enter into and perform, and has taken all necessary 
corporate action to authorise the entry into, performance and delivery of this 
Agreement, and this Agreement constitutes valid and legally binding and enforceable 
obligations of Seller except as may be limited by applicable bankruptcy, insolvency. 
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reorganisation, moratorium or other similar laws affecting creditors' rights generally 
or by principles of equity; and 

(c) there is no action, suit, proceeding or claim pending or, to the knowledge of Seller, 
threatened against Seller whieh, if adversely determined, would have a material 
adverse effect on the ability of Seller to perform its obligations under this Agreement 

6.2 Representations and Warranties of Purchaser 

Purchaser represents and warrants to Seller that: 

(a) Purchaser is a company incorporated and validly existing under applicable law of the 
British Virgin Islands and has the corporate power and authority to cany on its 
business as it is being conducted; 

(b) Purchaser has the corporate power to enter into and perform, and has taken all 
necessary corporate action to authorise the entry into, performance and delivery of 
this Agreement, and this Agreement constitutes valid and legally binding and 
enforceable obligations of Purchaser except as may be limited by applicable 
bankruptcy, insolvency, reorganisation, moratorium or other similar laws affecting 
creditors* rights generally or by principles of equity; and 

(c) there is no action, suit, proceeding or claim pending or, to the knowledge of 
Purchaser, threatened against Purchaser which, if adversely determined, would have a 
material adverse effect on the ability of Purchaser to perform its obligations under 
this Agreement. 

6.3 Repetition of Representations and Warranties 

Each representation set out in Clauses 6.1 and 62 shall be deemed to be repeated on the 

Delivery Date by reference to the facts and circumstances existing on such date. 

7. CONDITIONS PRECEDENT 

7. 1 Purchaser's Conditions Precedent 

The obligations of Purchaser under this A gr e em ent are subject to the following conditions 

precedent being fulfilled to the satisfaction of, or waived by. Purchaser 

(a) Purchaser shall have received on or before the Delivery Date, a certified true extract 
of the resolution of the board of directors of Seller approving the transaction 
contemplated by this Agreement and authorising a person or persons to sign and 
deliver this Agreement; and 

(b) the representations and warranties on the part of Seller contained in Clause 6.1 shall 
be true and accurate on and as of die Delivery Date with reference to the facts and 
circumstances existing on the Delivery Date. 
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7.2 Seller’s Conditions Precedent 

The obligations of Seller under this Agreement are subject to the following conditions 
precedent being fulfilled to the satisfaction of, or waived by. Seller: 

(a) Seller shall have received on or before the Delivery Date, evidence satisfactory to 
Seller of the due authorisation of this Agreement and the transactions contemplated 
by this Agreement and of the authority of designated persons to sign and deliver this 
Agreement and the Acceptance Certificate; 

(b) the representations and warranties on the part of Purchaser contained in Cause 6.2 
shall be true and accurate on and as of the Delivery Date with reference to the facts 
and circumstances existing on the Delivery Date; and 

(c) Seller shall have received the Purchase Price. 

8. FEES AND EXPENSES 

Each of Purchaser and Seller shall be responsible for its own costs and expenses, including 
legal Fees, incurred by each of them in or connection with the negotiation, preparation and 
execution of this Agreement, regardless of whether Delivery occurs or not. 
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9. TAXES AND INDEMNITIES 

9.1 Taxes 

Each party shall be responsible for any Taxes that may be payable by it in connection with the 
sale and purchase of the Aircraft. 

9.2 Seiler’s Indemnity 

Seller shall indemnify, defend and hold harmless Purchaser, its affiliates, successors, assigns, 
officers, agents, directors and employees against any and all (i) claims of third parties arising 
with respect to the possession, condition, maintenance, operation or use of the Aircraft before 
Delivery and (ii) any claims arising out of the death of or any injury to any agent or employee 
of Seller attributable to in connection with inspection of the Aircraft (including any test 
flight). 

9.3 Purchaser’s Indemnity 

Purchaser shall indemnify, defend and hold harmless Seller, its affiliates, successors, assigns, 
officers, agents, directors and employees against any and all (i) claims of third parties arising 
with respect to the possession, condition, maintenance, operation or use of the Aircraft after 
Delivery and (ii) any claims arising out of the death of or any injury to any agent or employee 
of Purchaser attributable to in connection with inspection of the Aircraft (including any test 
flight). 

9.4 Tax Gross-up 

AH payments to be made by either party to the other hereunder shall be made free and clear of 
and without deduction for or on account of Tax unless the payer is required to make such a 
payment subject to any deduction or withholding Tax, in which case the sum payable by the 
payer (in respect of which such deduction or withholding is required to be made) shall be 
increased to the extent necessary to ensure that the payee receives a sum net of any deduction 
or withholding equal to the sum which it would have received had no such deduction or 
withholding been made or required to be made. 

10. ASSIGNMENT 

Neither party shall assign or transfer its rights, obligations or interests hereunder without the 
prior written consent of the other. The terms "Purchaser" and "Seller" when used herein, 
shall be deemed to include their respective successors and permitted assigns. 

n. NOTICES 

11.1 Notices 

Every notice, request, demand or other communication under this Agreement shall be in 
writing delivered personally or by first class prepaid letter (airmail if available) or facsimile 
transmission and be effective (in the case of personal delivery or prepaid letter) only upon 
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actual receipt thereof by the recipient, and in the case of facsimile, once sent provided that 
an answer back or confirmation of transmission is received by the sender, and be sent: 

(a) to the Seller to: 

Address: 9lTanglinRoad 

#03-09 Tang Sin Place 
Singapore 247918 

Attention: Inuayani Pujiastuti, Director 

Facsimile: +65-6838-0574 

(b) to the Purchaser to: 

Address: 

Attention: 

Fax: 

or to such other address or facsimile number as is notified by one party to the other under this 
Agreement. 

1 1 .2 English Language 

Ail documents given or to be given under this Agreement, unless made in the English 
language, shall be accompanied by an English translation and the English version of any such 
document shall, to the extent permitted by applicable law, prevail in the event of any conflict 
with the non-English version thereof. 

12. CONITIJENTlALrry 

Each of the parties hereto shall keep confidential and shall not, without the prior written 
consent, in the case of Seller, of Purchaser and, in the case of Purchaser, of Seller, disclose to 
any other person the subject matter of this Agreement and the transactions contemplated 
hereby provided that the parties hereto shall be entitled, without any such consent, to 
disclose the same: 

(a) in connection with any legal proceedings arising out of or in connection with this 
Agreement; or 

(b) if required to do so by an order of a court of competent jurisdiction whether in 
pursuance of any procedure for discovery of documents or otherwise; or 

(c) pursuant to any law or regulation having the force of law that is binding on or 
applicable to Purchaser or Seller (as the case may be); or 

(d) to any fiscal, monetary, tax, governmental or other competent authority; or 
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(e) to the insurers (and/or insurance brokers), auditors, legal or other professional 
advisors of Seller or Purchaser, or 

<f) if any of the same is or shall become publicly known otherwise than as a result of a 
breach by such party of this Clause 1 1. 

13. MISCELLANEOUS 

13.1 Entire Agreement 

This Agreement contains the entire agreement between Seller and Purchaser relating to the 
purchase of the Aircraft, and the terms and conditions of this Agreement shall not be varied 
otherwise than by an instrument in writing of even date herewith or subsequent hereto 
executed by or on behalf of Seller and Purchaser. 

1 3.2 Delay in Exercising Rights 

No failure or delay on the part of either party in exercising any right, power or remedy under 
this Agreement shall operate as a waiver thereof, nor shall any single or partial exercise by 
cither party of any such right, power or remedy preclude any other or further exercise thereof 
or the exercise of any other right, power or remedy. The remedies provided in this 
Agreement are cumulative and are in addition to any remedies provided by law. 

13.3 Further Assurance 

Each party shall from time to time do and perform such other and further acts and execute and 
deliver any and all such further instruments as may be required by law or reasonably 
requested in writing by the other to establish, maintain and protect the rights and remedies of 
the other and to carry out and effect the intent and purposes of this Agreement. 

13.4 Rights at Law 

Nothing contained in this Agreement (except Clause 4.4) shall be construed to limit in any 
way any right, power, remedy or privilege of each party thereunder or now or hereafter 
existing at law or in equity. Each and every right, power, remedy and privilege of each party 
under this Agreement: (i) shall be in addition to and not in limitation of, or in substitution for, 
any other right, power, remedy or privilege under this Agreement or at law or in equity; (ii) 
may be exercised from time to time or simultaneously and as often and in such order as may 
be deemed expedient by it; and (iii) shah be cumulative and not mutually exclusive and the 
exercise of one shall not be deemed a waiver of the right to exercise any other. 

13.5 Counterparts 

This Agreement may be executed in any number of counterparts and by each of the parties 
hereto in separate counterparts, each of which when so executed shall be deemed to be an 
original, and all of which, taken together, shall constitute one and the same instrument. 
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13.6 Severability 

If any provision of this A g r ee ment shall become invalid, illegal or unenforceable in any 
respect under any law, the validity, legality and enforceability of the remaining provisions of 
this Agreement shall not in any way be affected or impaired. 

14. GOVERNING LAW AND JURISDICTION 

14.1 Governing Law 

This Agreement and all matters arising from or connected with it are governed by English 
law. 

14.2 English Courts 

Each party to this Agreement irrevocably agrees that any legal action or proceedings in 
connection with this Agreement which is expressed to be governed by English law, against 
either party or any of its assets may be brought in the English Courts, which shall have 
jurisdiction to settle any disputes arising out of or in connection with this Agreement and each 
party hereby irrevocably and unconditionally submits to the non-exclusive jurisdiction of the 
English Courts. 

14.3 Non-ex elusive Submission 

The submission to jurisdiction referred to in Clause 1 3.2 { English Courts ) shall not (and shall 
not be construed so as to) limit the rights of Seller to take proceedings against Purchaser in 
the courts of any other competent jurisdiction, nor shall the taking of proceedings in any one 
or more jurisdictions preclude the taking of proceedings in any other jurisdiction, whether 
concurrently or not. 

14.4 Inconvenient Forum 

Each party to this Agreement irrevocably waives any objection it may now or hereafter have 
to the laying of venue of any action or proceeding in any court and any claim it may now or 
hereafter have that any action or proceeding has been brought in an inconvenient forum. 

15. THIRD PARTY RIGHTS 

No term of this Agreement is enforceable under the Contracts (Rights of Third Parties) Act 
1999 by any party who is not a parly to this Agreement. 


CN WITNESS WHEREOF the duly authorised representatives of the parties have executed this 
Agreement on the day and year first written above. 
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SCHEDULE 1 

AIRCRAFT AND DELIVERY CONDITION 


GULFSTREAM G-V, S/N 669 


STATUS AS OF FEBRUARY 14 , 2006 


Total Time on Aircraft 
Total Cycles 
Year of Manufacture 
Entry into Service 


1490 Hours 
S30 Landings 
February 22. 2002 
September 20. 2002 


ENGINES 

Serial Number 
Time Since New 
Time to Mid-life 
Ten Year Calendar Due 

APU S/N 283 


BMW ROLLS-ROYCE ENGINES BR710AMO 


LEFT 

RIGHT 

11447 

11379 


1490 Hours 

1490 Hours 

3500 Hour Mid-life 

2010 Hours 

2010 Hours 

7000 Hour TBO 

February 2012 

February 2012 



Time Since New - 726 Hours as of January 22, 2005 


INTERIOR 


Cabin Layout: 14 Passengers 
Fwd Cabin: Four (4) Place Club 

Mid Cabin: Two (2) Place Club with Opposing Four (4) Place Divan on Right- 
band side Aft Cabin: Four (4) Place Conference Group with Opposing Credenza 

Crew Rest Area: Yes 

Galley and Lavatory: Fwd Vacuum lavatory and Refreshment Center, Aft Galley, Aft Vacuum 
Lavatory. Aft Galley includes High Temp Oven, Microwave, Dual Coffee Makers 
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Colors : 

Seats: Tan Leather Wood: Walnut 

Headliners: Ivory Ultrauede Metal: 

Polished Gold Carpet: Swirls - Scott Group 


Exterior: Painted fay Gulfstreaxn, Long Beach, 2002 


ENTERTAINMENT 


• Two (2) DVD Players • Compact Disc Changer (10 Stack) 

• Stereo with Tuner • Three (3) External Cameras 

• 17" LCD Monitor in Fwd Cabin Bulkhead • 14" LCD Monitor Above Credenza 

• Seven (7) 5.6" LCD Monitors 


AVIONICS 



Honeywell 

SPZ-8500 

Flight Director 

Dual 

Collins 

VHF-422C 

VHFCOMM 

Dual 

Collins 

VIR-432 

VHFNAV 

Dual 

Collins 

ADF-462 

ADF 

Dual 

Collins 

DME-442 

DME 

Dual 

Collins 

TDR-94D 

Transponder 

Dual 

Collins 

HF-9034A 

HF COMM 

Dual 

Honeywell 

RT-300 

Radio Altimeter 

Triple 

Honeywell 

LASEREF IV 

IRS 

Single 

B&D 

FDR 

Right Data Recorder 

Single 

BAD 

CVR 

Cockpit Voice Recorder 

Dual 

Honeywell 

NZ-2000 

FMS 

Single 

Universal 

UNS-IC 

FMS 

Dual 

Honeywell 

GP-550 

GPS Unit 

Single 

Honeywell 

WU-880 

Color Weather Radar 

Dual 

Collins 

RTU-4280 

Radio Timing Units (RTU's) 

One 

Honeywell 

MK-V EGPWS 

Enhanced Ground Proximity 
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Traffic & Collision Avoidance Sys. 
Heads Up Display 


One 

One 


TCAS-2000 

HUD-2020 


MISCELLANEOUS 


Magna star C-2000 Radio Telephone / MCS-6000 SATCOM / AFIS with SATCOM Link / Fax 
Machine I RVSM / 8.33 FM Immunity / Fwd & Aft Vacuum Lavs 

* Specification Subject to Verification Upon Inspection 
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SCHEDULE 2 
FORM OF BILL OF SALE 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT Wells Fargo Bank Northwest, National Association, a national banking association 
organised under the laws of the United States of America with its business office at 299 South Main 
Street, Salt Lake City, Utah 841 1 1, U.S.A., not in its individual capacity but solely as owner trustee 
pursuant to a Trust Agreement (669) dated as of 30 June 2005, for the benefit of S INGAPORE 
AIRCRA FT -LEA S ING- ENTERPRISE S LUE SAPPHIRE SERVICES LIMITED a company duly 
organised and validly existing under the applicable laws of the British Virgin Islands (the Seller), is 
the owner of the Gulfstrcam G-V aircraft with manufacturer’s serial number 669 and the two installed 
BMW Rolls Royce engines with serial numbers 11447 and 11379 respectively (the Aircraft). 

THAT for and in consideration of the payment of US$1 , receipt of which is hereby acknowledged, the 
Seller does hereby, this (*] day of [•] 2006, transfer all of its right, title and interest to and in the 
Aircraft to ESI Limited, a company duly organised and validly existing under the applicable laws of 
the British Virgin Islands (the Purchaser). The Aircraft is sold in “as is, where is" condition and 
without recourse to or warranty by the Seller other than the warranty given by the Seller below. 

THAT the Seller hereby warrants to the Purchaser and its successors and assigns that there is hereby 
transferred to the Purchaser all right, title and interest of the Seller in and to the Aircraft free and clear 
of all liens, charges, encumbrances, mortgages and other security interests and all claims and rights of 
others created by or arising from any act or omission of the Seller. 

THAT this Bill of Sale is and shall be governed by and construed in accordance with the laws of 
England. 

IN WITNESS whereof the Seller, by and through its duly authorised representative, has executed this 
Bill of Sale this (•] day of [•] 2006 and delivered the same to the duly authorised representative of the 
Purchaser. 


For and on behalf of 

WELLS FARGO BANK NOTHWEST NATIONAL 
ASSOCIATION, NOT IN ITS INDIVIDUAL CAPACITY, 
BUT SOLELY AS OWNER TRUSTEE UNDER A TRUST 
AGREEMENT DATED JUNE 30, 2005 WITH SINGAPORE 
AIRCRAFT — LEA S 1NG—EN T ERPRJSE BLUE SAPPHIRE 
SERVICES LIMITED 
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SCHEDULE 3 

FORM OF ACCEPTANCE CERTIFICATE 


THIS ACCEPTANCE CERTIFICATE is delivered on the date set out below by EBONY SAINE 
INTERNATIONAL LTD., (the "Purchaser") to SINGAPORE - AIRCRAFT LEASI N G 
ENTERPRISE Wells Fargo Bank Northwest, National Association, a national banking 
association organised under the laws of the United States of America with its business office at 299 
South Main Street, Salt Lake City, Utah 84111, U.S.A., not in its individual capacity but solely as 
owner trustee pursuant to a Trust Agreement (669) dated as of 30 June 2005, for the benefit of 

"Sdler"), pursuant to the Aircraft Sale and Purchase Agreement dated [*} March 2006 between Buyer 
and Seller in respect of the aircraft described below (the "Agreement'*). Capitalised terms used in this 
Certificate shall have the meanings given to such terns in the Agreement. 


The Purchaser hereby confirms to Seller that 


(a) Purchaser has on [•) 2006 accepted the Gulfstream G-V aircraft with manufacturer's serial 
number 669 and the two installed BMW Rolls Royce engines with serial numbers 1 1447 and 
11379 respectively in accordance with the provisions of the Agreement; 

(b) Purchaser has received the Documentation and loose equipment fisted in the attached annex; 
and 

(c) the Aircraft is in the Delivery Condition and the Aircraft and the Documentation are in all 
respects and for all purposes satisfactory to the Purchaser. 


Date: 

Signed by 

For and on behalf of 

EBONY SAINE INTERNATIONAL LTD. 


[Annex list of Documentation and loose equipment ) 
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SCHEDULE 4 
THE DOCUMENTATION 


Aircraft Purchase Agreement non H449 
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EXECUTION PACE 


The Seller 


By: 

Title: 


The Purchaser 

EBONY SAINE INTERNATIONAL LTD. 

By: 

Title: 
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Offer to Purchase 


Thursday, 23 February 5006 

To . Glue Sapphire Services Limited 

Frcm 'Dure* Steraczek-Abhan 


Aircraft Manufacturo/Model 
Serial Number 

Aircraft Registration Number 
Engine Manufacturer 
Modal 

Serial Numbers: 


GuHstream Aerospace, GV 
589 

N1UB (to be changed) 
BMW ROLLS-ROYCE 
8R710A1-1Q 

. L.H 11447 R.H 11379 


Ouret Sieraccek-Abitan. as agent for EBONY SHINE INTERNATIONAL LTD and or assigns 
(■RurchasoO offers to purchase from Wells Fargo Dark NORTHWEST. National Association, a 
national banking association organised under ihe haws of the United States of America with tts 
business office ai 299 South Main Street. Salt Lake City, Utah 84111. U.S.A., not in its individual 
capacity hut solely as owner trustee for Blue Sapphire Services Limited (“Seller") ihe above 
referenced Aircraft subject tc the following terms and conditions. 

1.1 Total purchase price of USS 38,500.000 (United States Dollars Thirty Eighi MBiion 
Five Hundred Thousand) lor the Aircraft. The Purchase Price shat be payable io 
escrow by wire transfer as follows : 

A. Initial Payment flue upon the date hereof - USS 4. 700,000 (United States 
Dollars Four Million Seven Hundred Thousand) 

S. Second Payment due upon execution of the Sales Agreement and completion of 
Pre-Pufchase Inspection on or sboul 25 March 2006 - US$ 10.300.000 (United 
States Dofinr? Ten MilHon Three Hundred Thousand) 

C. Final Payment duo at the Delivery Time - USS 23,500.000 (United States 
Ddars Twenty Three Million Five Hundred Thousand) 

1.2 Following receipt of Ihe initial Payment by the Escrow Agent relerred to in Clause 10 
below. Setter will withdraw the Aircraft from the market. 

1 .3 Fallowing the satisfactory inspection of me Aircraft by Purchaser as referred to in 
Clause 3 below Purchaser acknowledges mat Ihe Initial Payment and the Second 
Puymeni in A and B above are non-refundable by Seiler unless (i) SeHer fails to 
vaidly tender the Aircraft lor Delivery on the Delivery Dale or (si) the Aircraft is 
destroyed or damaged beyond repair before Delivery or (fii) Setter is otherwise 
unwilling or unable to complete the sate of the Aircraft, unless such unwillingness or 
inability arises from a breach by Purchaser of. or a Ia8ure by Purchaserjc satisfy any 
condition specified in, the Sales Agreement, 

2. As of 14 February 2006. the Aircraft Is understood to have approximately 1490 Hours 
and 530 Cycles Total Time since new. Aircraft sheD have aB systems and equipment 
fn airworthy and operational condition, win a Certificate of Airworthiness, title free 
end clear of any liens cr encumbrances whatsoever. All calendar and hourly 
inspections current. AD's and Mandatory SB’s completed and current. The 
Aircraft is warranted to hevn no damage history whatsoever. Purchaser shall be 
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entitled !c m r.peraslonas test night not io exceed two nour in duration at Seacr s 
expense to verify systems eperabons. 

3. This sale is subject to me completion of 8 Sales Agreement and our visual inspection, 
test llighl and satisfactory pre-purchase inspection. Purchaser shaB send a 
maintenance represents live to inspect alt logbooks and Aircraft. If mis preliminary 
inspection proves to be satisfactory we shall proceed with the pre-purchase 
inspection to be conducted on or about 25 March 2006 at Jet Aviation (Asia Pacific) 
Ptc Ltd in Soietar Airport. Singapore at the Purchaser’s expense to verify the 
condition of the Aircraft and to determine that the Aircraft is current on manufacturers’ 
Recommended Maintenance Program with ait systems operating within the 
manufacturers* published specifications, all applicable mandatory U.S. FAA 
Airworthiness Oifect-ves {AO’s), mandatory Gutlstream Aerospace Corporation 
Aircrall Service Charges (ASC's) and all mandatory U.S. FAA Service Builelins 
(SB’s) and mandatory Gutlstream Aerospace Corporation Customer Bulletins (CBs) 
have been completed and that the Aircraft has no history of accident or damage and 
is free ot corrosion. Purchaser may perform any and all Inspections and or 
surveys at its own expense to verily Ihe condition of the Aircraft. 

4. Defects found as a result of the inspection that affect the airworthiness of the 
Aircraft will be corrected by Seller prior to final delivery. Seller shall maintain ihe 
option to make repairs using their own tabor for items found dunng Ihe pre-purchcse 
inspeclion to manufacturer’s specifications or by a Qualified independent lecBiiy. 

5. Scheduled Date lor Aircraft to Begin Pre-Purchase Inspection: On or oboul 25 March 
2006 

6 Scheduled Delivery Dele ; On or about 15 April 2006 

7 The Aircraft wilt be delivered with rtf log books, complete and continuous since new, 
Rignt manuals, wiring diagrams, engine covers and other records, paperwork or 
minor equipment that is normally considered as pert of the Aircraft. 

9. Except as stated in paragraphs 2, 3 and 4 the Aircraft is purchased in "as is" 

condition with ASSIGNMENT OF REMAINDER OF NEW AIRCRAFT WARRANTY : 
Guflsiream has undertaken to grant and to assign tD Purchaser the remainder, if any, 
of GuKsiream's New Aircraft Warronty for the Aircraft, (the “New Aircraft Warrant-/’), 
and Purchaser hereby agrees to alt the Terms and Conditions contained in the New 
Aircraft Warranty. Purchaser agrees that Ihe Delivery Time for purposes of this New 
Aircraft Warranty was September 20C2- The remainder of the Warranty and 
Expiration Dales are as follows : 

Primary and Secondary Stnicture Until September 20. 2022 
Components (Excluding outfitting) Until September 20, 2007 
Rolls-Royce Engine Warranty Until September 20, 2007 

or 2500 hours 

5. This efier io purchase is subject to the execution of a detailed. Soles Agreement. AH 
matters relating to these business negotiations are of a private matter and as such 
romam only the business of Duret Steraczek-Abiian Pellet and Blue Sapphire 
Services limited. 

iG.t. Escrow Agent /or this transaction will be, 

Scot! D. McCreary 
Direct Phone 405-552-2367 { 
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Direct Fa* *05-228-7267 
scutt rucr.fea«y@iTtcafGfita!t..'.<nr! 

MCAFEE & TAFT 

A PROFESSIONAL CORPORATION 
iCtii Floor, Two Leadership Square. 

2’1 North Robinson, 

Oklahoma City. OK 73102-7:03 
Phone 405-235-9621 
rax 405-235-0439 

*.0.2 The Escrow Agent will nota the initial Payment and the Second Payment and the 
Final Payment on the fell owing terms: 

10.2.1 If a Sates Agreement has not been signed by 3 March 2006 the Initial Payment will 
be returned to Purchaser. 

1 0.2.2 it a Sales Agreement has been signed and Seller is unwilling ex unable to complete 
the sale ol the Aircrslt. Cue lo s breach by Purchaser of, or a failure by Purchaser to 
satisfy any condition specified in. Ihe Sales Agreement, ihe initial Payment and the 
Second Payment will be paid to Salter. 

10.2.3 !• a Salas Agreemant has been Signed and a sactstaciory inspection of the Aircraft 
has taken place pursuant to Clause 3 above, the Initial Peyment and tne Second 
Payment and the Final Payment wilt be held on benalf o! Setter and wtH be released 
io SeUer upon receipt by the Escrow Agent of all necessary documents showing 
unencumbered title lo the Aircraft and Delivery of the Aircraft PROVIDED THAT t; (t) 
Seller fatfe to validly tender Ihe Aircraft for Delivery on the Delivery Date or |ii) the 
Aircraft is destroyed or damaged beyond repair belcre Delivery or ftii) Seller is 
otherwise unwilling or unable to complete the sate of the Aircraft, unless such 
unwillingness or inability arises from a breach by Purchaser ol. or a failure by 
Purchaser lo satisfy any condition specified in, the Sales Agreement, me initial 
Payment and the Second Payment and the Final Payment w3l be returned to 
Purchaser 




iwvjyani Pgdjwstuti 
Director 

Blue Sapphire Ssrvicas Limited. 
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WELLS 

FARGO 


Welti Fargo Bank Northweit HA- MAC Ut 228-1 20 

Corporate Tiust Lease Group 299 South Main Street 1 2th Floor 

Satt Lake City, UT 841 It 
801 246-S630 
801 246-50S3 Fax 
www.weilsfargocorptrustxom 


i if. 


2006 


HAND DELIVERED 


Federal Aviation Administration 
Aircraft Registry 
Post Office Box 25504 
Oklahoma City, Oklahoma 73125 

Re: One (1) Gulfstream Aerospace model G-V aircraft bearing manufacturer's 

serial number 669 and United States Registration No. N1UB (the 
"Aircraft") 

Ladies and Gentlemen: 

Wells Fargo Bank Northwest, National Association, as owner trustee, as registered 
owner of the Aircraft, hereby requests that you immediately cancel the United States Registration of 
the Aircraft and forward notification of such deregistration to your counterpart in Ca.^Mav\ Tc. W 

Also please deliver a copy of your Fonn 14 Notice of Deregistration to COafocJ 

X tVCS in the Public Documents Room. -A£A2AX>-* fOILkB |jn 00 JT^~ 

dx\Ju^ \p\ u^fiJULb foojvK N - 6u5n fer Tra^C ^6.00 jjO 003UXX>W. 

If there are any questions or problems, please contact \fijr fc. uocr^bcd 
Thank you. 


Bank Northwest, 


Yours very truly, 

Wells F; 

Associatid » -Owner Trustee 


BY: 


TITLE.'Assistant Vice President 



National 


imanii«0>;r_iW>lMj 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 490 


00159 
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UNITED STATES OF AMERICA 

U. S. DEPARTMENT OF TRANSPORTATION FEDERAL AVIATION ADMINISTRATION 

AIRCRAFT BILL OF SALE 

FOR AND IN CONSIDERATION OF $ 10.00 + o.v.c. THE UNDERSIGNED 
OWNER(S) OF THE FULL LEGAL AND BENEFICIAL TITLE OF THE AIRCRAFT 

DESCRIBED AS FOLLOWS: 

UNITED STATES 

REGISTRATION NUMBER N 1 U B 

AIRCRAFT MANUFACTURER & MODEL 

G ulfstream Aerospace G-V 

AIRCRAFT SERIAL No. ' 

669 

DOES THIS DAY OF 3<OA-«- 2006 

HEREBY SELL, GRANT, TRANSFER AND DELIVER ALL RIGHTS, 
TITLE, AND INTERESTS IN AND TO SUCH AIRCRAFT UNTO: 


NAME AND ADDRESS 

{IF INDIVIDUAL (S). GIVE LAST NAME. FIRST NAME. AND MIDDLE INITIAL.) 


Ebony Shine .international Limited 


DEALER CERTIFICATE NUMBER 


AND TO EXECUTORS. ADMINISTRATORS, AND ASSIGNS TO HAVE AND TO HOLD 

SINGULARLY THE SAID AIRCRAFT FOREVER, AND WARRANTS THE TITLE THEREOF. 


IN TESTIMONY WHEREOF we HAVE SET our HAND AND SEAL THIS DAY OF , 2006. 



NAME (S) OF SELLER 

(TYPED OR PRINTED) 

SIGNATURE (S) 

Ain INK) (IF EXECUTED FOR 
CofowrtRSHIP. ALL MUST SIGN.) 

TITLE 

{TYPED OR PRINTED) 

0£ 

UJ 

Wells Fargo Bank Northwest, 


Assistant 

-J 

UJ 

National Association, not in 

/ L— — — 

Vice President 

tf) 

its individual capacity, but 




solely as Owner Trustee 




ACKNOWLEDGEMENT (NOT REQUIRED FOR PURPOSES OF FAA RECORDING: HOWEVER, MAY BE REQUIRED 
BY LOCAL LAW FOR VALIDITY OF THE INSTURMENT.) 


ORIGINAL TO FAA 

AC Form 8050-2 (9/92) (NSN 0052-00-629-0003) Supersedes Previous Edition 


tt 

UJ 

w 
< 
X 
o 
a : 

3 

Q. 


x8 FORM APPROVED 
OM8 NO. 2120-0042 


Do Not Write In This Block 
FOR FAA USE ONLY 


00160 


PS l-lnsured_Aircraft-0 1 -01 60 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 01498 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1467 


THIS AIRCRAFT SALE AND P URCHASE AGREEMENT is made e»-Has.of March 2006 

BETWEEN 

(1) SINGAPORE AIRCRAFT - LEASING EN-TERPRI SE BLUE SAPPHIRE SERVICES 
LIMITED, a company organised and existing under the laws of the British Virgin Islands 
having its registered office at Omar Hodge Building, Wickhams Cay 1, PO Box 362, Road 
Town, Tortola, British Virgin Islands (the "Seller"); and 

(2) EBONY SAINE INTERNATIONAL LTD., a company organised and existing under the 

laws of the British Virgin Islands {^having its registered office at [ J 

(the "Purchaser"). 


WHEREBY: 

(A) Wells Fargo Bank Northwest, National Association, a national banking association 
organised under the laws of the United States of America with its business office at 299 South 
Main Street, Salt Lake City, Utah 84111, U.S.A., not m its individual capacity but solely as 
owner trustee, for the benefit of Seller, has taken title to and delivery of the Aircraft (defined 
below), not in its individual capacity but solely as owner trustee for the benefit of Seller 
pursuant to a Trust Agreement (669) dated as of 30 June 2005 

(B) Seller wishes to sell its interest in the Aircraft to Buyer and Buyer wishes to purchase Seller’s 
interest in the Aircraft from Seller 

IT IS AGREED as follows. 

1. DEFINITIONS AND INTERPRETATION 

LI Definitions 

"Acceptance Certificate" means a certificate in the form set out in Schedule 3. 

"Aircraft" means the f^-Gulfstream G-V_aircraft bearing manufacturer's serial number H-, 
669^as more particularly described in Schedule 1, including the Documentation. 

"Bill of Sale" means a bill of sale substantially in the form set out in Schedule 2. 

"Business Day" means a day, other than a Saturday or a Sunday, on which banks are 
generally open for business in New York City, ^London and Singapore. 

Date" means the last - doy-of th e D e l i very - P e riod - OT - suoh oth e r - da te os Seller - a nd 


1 
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"Delivery” means the sale and purchase of, and transfer of title to, the Aircraft in accordance 
with this Agreement, 

"Delivery Condition” means the condition specified in Schedule 1. 

"Delivery Date" means on or about th ^- dot e duri ng- tb e- D e ii v ery - Period 1 5 April 2006 . or such 
other date as Seller and Purchaser shall agree, on which Seller tenders the Aircraft for 
Delivery to Purchaser. 

"Delivery Location" means Seletar Airport, Singapore 
^ D eli v e ry Period" m e ona -t h e p e riod from - H to H 

"Documentation" means the manuals and technical records relating to the Aircraft listed in 
Schedule 4. 

"Dollars" and the sign "USS" mean the lawful currency of the United States of America and, 
in respect of all payments to be made under this Agreement in Dollars, mean funds which are 
for same day settlement in the New York Clearing House Interbank Payments System. 

"Engines" means each of the two engines identified in Schedule 1. 

"Lien" means any mortgage, charge, pledge, lien, encumbrance, assignment, hypothecation, 
right of detention, right of set-off, any lien of a repairer, mechanic, carrier or any other 
agreement or arrangement having the effect of conferring security which results from acts of 
or claims against Seiler which exists on or prior to Delivery. 

"Purchase Price" means US H tS 38.5QO .OQO ( thirty eight million fiv e hundred thousand 
Dollars) . 

’Taxes" shall mean any and all present and future sales, use, personal pr o p erty, customs, 
value-added, turnover, stamp, interest equalisation, income, profits or gains, gross receipts, or 
other taxes, levies, imposts, duties, fees or withholdings, together with any penalties, fines, 
surcharges or interest thereon imposed, levied, or assessed by, or otherwise payable to, any 
government entity and "Taxation” shall be construed accordingly. 

Total Loss" shall mean the actual or constructive total loss of the Aircraft so that the 
insurers agree that there has been a total loss for the purpose of the relevant insurance policy. 

1.2 Headings 

Clause and Schedule headings are for ease of reference only and shall not affect the 
interpretation of any of the provisions hereof. 
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2. AGREEM ENT TO SELL AND PURCHASE 

2.1 Sale of Aircraft 

Seller daall sell and transfer to Purchaser on the Delivery Date all of its right, title and interest 
to the Aircraft, free and clear of all Liens, in consideration of the payment by Purchaser of the 
Purchase Price. 

21 Purchase of Aircraft 

Purchaser shall, on the Delivery Date: 

(a) purchase and accept delivery of the Aircraft from Seller, and 

(b) pay the Purchase Price Balance to Seller in accordance with Clause 3.1 (be). 

3. PAYMENTS 

3.1 Payment of Purchase Price 

Purchaser shall pay the Purchase Price to Seller as follows: 

(a) a non-refundable First Payment of an amount of W- US$ 4.7 00.000 ( four, million 
seven hundred thousand Dollars) (the " First PaymenPXsbaW^bas beenjajdjo 
Seller. 

(b) A non-refundable Second Payment of an amount of USS 10,300,000 (ten million 
three hundred thousand Dollars) (the “Second Payment”) shall be paid to Seller 
upon completion of the inspection referred to in Clause 4 below. 

(b) the remaining balance of W~\JSS23.5 QO.OOQ ( twenty thre e million fiv e hundred 

thousand Dollars) (the “Purchase Price Balance”) shall be paid to Seller on the 
Delivery Date. 

3.2 Payments Non-Refundable 

Following the satisfactory inspection of the Aircraft by Purchaser as referred to in Clause 4 
below the Purchaser acknowledges that the First Payment and the Second Payment are non- 
refundable by Seller unless (i) Seller fails to validly tender the Aircraft for Delivery on the 
Delivery Date or (ii) the Aircraft is destroyed or damaged beyond repair before Delivery or 
(iii) Seller is otherwise unwilling or unable to complete the sale of the Aircraft, unless such 
unwillingness or inability arises from a breach by Purchaser of, or a failure by Purchaser to 
satisfy any condition specified in, this Agreement. 

3.3 Payments to Seller 

All payments payable by Purchaser to Seller under this Agreement will be made for value on 
the due date by crediting the same in Dollars and in immediately available funds to an escrow 
account with: 
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Scott D. McCreary 
MCAFEE & TAFT 
A PROFESSIONAL CORPORATION 
1 0th Floor, Two Leadership Square, 

211 North Robinson, 

Oklahoma City, OK 73102-7103 

Phone 405-235-9621 

Fax 405-235-0439 (the “Escrow Agent”) 

3.4 On or before the date hereof. Seller and Buyer will enter into an Escrow Agreement with the 
Escrow Agent. 

4. INSPECTION AND TEST FLIGHT 

4.1 Purchaser may send up to two (2) representatives to inspect the Aircraft on a mutually agreed 
date and time on or about 25 March 2006 at Jet Aviation {Asia Pacific) Pte Ltd. At Seletar 
Airport, Singapore. 

4.2 The inspection will be at Purchaser’s cost and expense. Purchaser shall send a maintenance 
representative to inspect all logbooks and the Aircraft If this preliminary inspection proves 
to be satisfactory the pre-purchase inspection will be conducted to verify the condition of the 
Aircraft and to determine that the Aircraft is current cm manufacturers' Recommended 
Maintenance Program with all systems operating within the manufacturers' published 
specifications, all applicable mandatory U.S. FAA Airworthiness Directives (AD’s), 
mandatary Gulfstrcam Aerospace Corporation Aircraft Service Changes (ASC's) and all 
mandatory U.S. FAA Service Bulletins (SB’s) and mandatory Gulfstream Aerospace 
Corporation Customer Bulletins (CB's) have been completed and that the Aircraft has no 
history of accident or damage and is free of corrosion. 

4.3 Defects agreed at the inspection which affect the airworthiness of the Aircraft will be 
corrected by Seller prior to Delivery. 

4.4 At the time of the pre-purchase inspection, Purchaser may provide up to two (2) 
representatives for an operational test flight not to exceed two (2) hours duration at Seller’s 
expense to verify systems operations. 

5. DELIVERY AND TITLE 

5. 1 Delivery and Title 

Transfer of title to the Aircraft by Seller to Purchaser hereunder shall take place on the 
Delivery Date by Seller delivering a duly executed Bill of Sale to the Purchaser. 

5.2 Acceptance Certificate 

Upon Delivery of the Aircraft, Purchaser shall execute and deliver an Acceptance Certificate 
to Seller. 
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5.3 Location of Aircraft 

On the Delivery Date the Aircraft shall be located at the Delivery Location. All risk of 
damage to the Aircraft or any part thereof shall pass to Purchaser at the time of Delivery. 

5.4 Delivery Condition 

PURCHASER HAS INSPECTED THE AIRCRAFT BEFORE DELIVERY. 
THE AIRCRAFT IS SOLD AND SHALL BE DELIVERED BY SELLER “AS IS" AND 
PURCHASER AGREES AND ACKNOWLEDGES THAT SELLER WILL HAVE NO 
LIABILITY IN RELATION TO, AND SELLER HAS NOT, AND WILL NOT BE 
DEEMED TO HAVE, MADE OR GIVEN, ANY CONDITIONS, WARRANTIES OR 
REPRESENTATIONS. EXPRESS OR IMPLIED, WITH RESPECT TO THE AIRCRAFT 
OR ANY PART THEREOF (OTHER THAN AS TO TITLE), INCLUDING BUT NOT 
LIMITED TO: 

(a) the description, title (save as expressly stated in Clause 2. 1 and the Bill of Sale), 
satisfactory quality, airworthiness, merchantability, fitness for any use or purpose, 
value, condition, manufacture or design, of the Aircraft or any part thereof; or 

(b) any obligation, liability, right, claim or remedy in tort whether or not arising from 
Seller’s negligence, actual or imputed, or in strict liability, including any obligation or 
liability for loss of use, revenue or profit with respect to the Aircraft or for any 
liability of Purchaser to any third party or any other direct, incidental, special or 
consequential damage whatsoever, or 

(c) any express or implied representation or warranty of freedom from any rightful claim 
by way of infringement or the like or arising from course of performance, course of 
dealing or usage of trade. 

Execution by Purchaser of the Acceptance Certificate shall constitute conclusive evidence 
that the Aircraft is in the Delivery Condition and satisfactory to Purchaser in all respects and 
for all purposes. Seller shall have no liability for any failure to tender the Aircraft for 
Delivery in the Delivery Condition^ 

Purchaser hereby waives, as between itself and Seller, all its rights in respect of any 
condition, warranty or representation, express or implied, on the part of Seller and all claims 
against Seller howsoever and whenever arising at any time in respect of or out of, in each 
case, the operation or performance of the Aircraft. 

Purchaser confirms that if is folly aware of the provisions of this Cause 5.4 and 
acknowledges that the Purchase Price has been agreed notwithstanding its provisions. 

5.5 Manufacturer’ Warranty 

Seller will assign to Purchaser the remainder, if any, of Gulfstream’s New Aircraft Warranty 
for the Aircraft, (the “New Aircraft Warranty"), and Purchaser hereby agrees to all the Terms 
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and Conditions contained in the New Aircraft Warranty. Purchaser agrees that the Delivery 
Time for purposes of this New Aircraft Warranty was September 2002. The remainder of the 
Warranty and Expiration Dates are as follows : 

Primary and Secondary Structure Until September 20, 2022 

Components (Excluding outfitting) Until September 20, 2007 

Rolls-Royce Engine Warranty Until September 20, 2007 

or 2500 hours 


5.6 Total Loss prior to Delivery 

If a Total Loss of the Aircraft occurs prior to Delivery, Seller shall promptly notify Purchaser 
and neither party will have any further liability to the other except that Seller will promptly 
return the Deposit to Purchaser. 

5.6 Excusable Delay 

Seller shall not be responsible fear nor deemed to be in default by reason of delay of delivery 
of the Aircraft under this Agreement due to acts of God or the public enemy, civil war, 
insurrections or riots, fires, floods, explosions, earthquakes, serious accidents, epidemics, 
quarantine restrictions, strikes, labour disputes causing cessation, slow-down or interruption 
of work, supervening illegality or any other cause beyond the reasonable control of such party 
(each an “Excusable Delay”). In the event of an Excusable Delay, Seller shall promptly 
inform the other party. If delivery of the Aircraft is delayed by reason of any Excusable Delay 
for a period of more than 14 (fourteen) days after the Delivery Date, either party may 
terminate this Agreement upon written notice given to the other. Such termination shall 
discharge the parties of all obligations and liabilities hereunder and Seiler shall promptly 
repay Deposit 1 and Deposit 2 to Purchaser. 

6. REPRESENTATIONS AND WARRANTIES 

6 , ! Representations and Warranties of Seller 

Seller hereby represents and warrants to Purchaser that: 

(a) Seller is a company incorporated and validly existing under applicable law of the 
British Virgin Islands and has the corporate power and authority to cany on its 
business as it is being conducted; 

(b) Seller has the corporate power to enter into and perform, and has taken all necessary 
corporate action to authorise the entry into, performance and delivery of this 
Agreement, and this Agreement constitutes valid and legally binding and enforceable 
obligations of Seller except as may be limited by applicable bankruptcy, insolvency. 
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reorganisation, moratorium or other similar laws affecting creditors’ rights generally 
or by principles of equity; and 

(c) there is no action, suit, proceeding or claim pending or, to the knowledge of Seller, 
threatened against Seller which, if adversely determined, would have a material 
adverse effect on the ability of Seller to perform its obligations under this Agreement. 

6.2 Representations and Warranties of Purchaser 

Purchaser represents and warrants to Seller that: 

(a) Purchaser is a company incorporated and validly existing under applicable law of the 
British Virgin Islands and has the corporate power and authority to carry on its 
business as it is being conducted; 

(b) Purchaser has the corporate power to enter into and perform, and has taken all 
necessary corporate action to authorise the entry into, performance and delivery of 
this Agreement, and this Agreement constitutes valid and legally binding and 
enforceable obligations of Purchaser except as may be limited by applicable 
bankruptcy, insolvency, reorganisation, moratorium or other similar laws affecting 
creditors' rights generally or by principles of equity; and 

(e) there is no action, suit, proceeding or claim pending or, to the knowledge of 
Purchaser, threatened against Purchaser which, if adversely determined, would have a 
material adverse effect on the ability of Purchaser to perform its obligations under 
this Agreement. 

6.3 Repetition of Representations and Warranties 

Each r ep re sentation set out in Clauses 6.1 and 6.2 shall be deemed to be repeated on the 

Delivery Date by reference to the facts and circumstances existing on such date. 

7, CONDITIONS PRECEDENT 

7. 1 Purchaser's Conditions Precedent 

The obligations of Purchaser under this Agreement are subject to the following conditions 

precedent being fulfilled to the satisfaction of, or waived by, Purchaser 

(a) Purchaser shall have received on or before the Delivery Date, a certified true extract 
of the resolution of the board of directors of Seller approving the transaction 
contemplated by this Agreement and authorising a person or persons to sign and 
deliver this Agreement; and 

(b) the representations and warranties on the part of Seller contained in Clause 6. 1 shall 
be true and accurate on and as of the Delivery Date with reference to the facts and 
circumstances existing on the Delivery Date. 
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7.2 Seller's Conditions Precedent 

The obligations of Seller under this Agreement are subject to the following conditions 
precedent being fulfilled to the satisfaction of, or waived by, Seller. 

(a) Seller shall have received on or before the Delivery Date, evidence satisfactory to 
Seller of the due authorisation of this Agreement and the transactions contemplated 
by this Agreement and of the authority of designated persons to sign and deliver this 
Agreement and the Acceptance Certificate; 

(b) the representations and warranties on the part of Purchaser contained in Clause 6.2 
shall be true and accurate on and as of the Delivery Date with reference to the facts 
and circumstances existing on the Delivery Date; and 

(c) Seller shall have received the Purchase Price. 

8. FEES AND EXPENSES 

Each of Purchaser and Seller shall be responsible for its own costs and expenses, including 
legal fees, incurred by each of them in or connection with the negotiation, preparation and 
execution of this Agreement, regardless of whether Delivery occurs or not. 
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9, TAXES AND INDEMNITIES 

9.1 Taxes 

Each party shall be responsible for any Taxes that may be payable by it in connection with the 
sale and purchase of the Aircraft. 

9.2 Seller’s Indemnity 

Seller shall indemnify, defend and hold harmless Purchaser, its affiliates, successors, assigns, 
officers, agents, directors and employees against any and all (i) claims of third parties arising 
with respect to the possession, condition, maintenance, operation or use of the Aircraft before 
Delivery and (ii) any claims arising out of the death of or any Injury to any agent or employee 
of Seller attributable to in connection with inspection of the Aircraft (including any test 
flight). 

9.3 Purchaser’s Indemnity 

Purchaser shall indemnify, defend and hold harmless Seller, its affiliates, successors, assigns, 
officers, agents, directors and employees against any and all (i) claims of third parties arising 
with respect to the possession, condition, maintenance, operation or use of the Aircraft after 
Delivery and (ii) any claims arising out of the death of or any injury to any agent or employee 
of Purchaser attributable to in connection with inspection of the Aircraft (including any test 
flight). 

9.4 Tax Gross-up 

Ail payments to be made by either party to the other hereunder shall be made free and clear of 
and without deduction for or on account of Tax unless the payer is required to make such a 
payment subject to any deduction or withholding Tax, in which case the sum payable by the 
payer (in respect of which such deduction or withholding is required to be made) shall be 
increased to the extent necessary to ensure that the payee receives a sum net of any deduction 
or withholding equal to the sum which it would have received had no such deduction or 
withholding been made or required to be made. 

10. ASSIGNMENT 

Neither party shall assign or transfer its rights, obligations or interests hereunder without the 
prior written consent of the other. The terms "Purchaser" and "Seller" when used herein, 
shall be deemed to include their respective successors and permitted assigns. 

n. NOTICES 

11.1 Notices 

Every notice, request, demand or other communication under this Agreement shall be in 
writing delivered personally or by first class prepaid letter (aiimail if available) or facsimile 
transmission and be effective (in the case of personal delivery or prepaid letter) only upon 
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actual receipt thereof by the recipient, and in the case of facsimile, once sent provided that 
an answer back or confirmation of transmission is received by the sender , and be sent: 

(a) to the Seller to: 

Address: 91 Tanglio Road 

#03-09 Tangiin Place 
Singapore 247918 

Attention: Irmayani Pujiastuti, Director 

Facsimile: +65-6838-0574 

(b) to the Purchaser to: 

Address: 

Attention: 

Fax: 

or to such other address or facsimile number as is notified by one party to the other under this 
Agreement. 

1 1 .2 English Language 

All documents given or to be given under this Agreement, unless made in the English 
language, shall be accompanied by an English translation and the English' version of any such 
document shall, to the extent permitted by applicable law, prevail in the event of any conflict 
with the non-English version thereof. 

12. CONFIDENTIALITY 

Each of the parties hereto shall keep confidential and shall not, without the prior written 
consent, in the case of Seller, of Purchaser and, in the case of Purchaser, of Seller, disclose to 
any other person the subject matter of this Agreement and the transactions contemplated 
hereby provided that the parties hereto shall be entitled, without any such consent, to 
disclose the same: 

(a) in connection with any legal proceedings arising out of or in connection with this 
Agreement; or 

(b) if required to do so by an order of a court of competent jurisdiction whether in 
pursuance of any procedure for discovery of documents or otherwise; or 

(c) pursuant to any law or regulation having the force of law that is binding on or 
applicable to Purchaser or Seller (as the case may be); or 

(d) to any fiscal, monetary, tax, governmental or other competent authority; or 

10 

Aircraft S ale an d Pcrchue Agreement ran W669 

BSSL000017 


VerDate Nov 24 2008 14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01508 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1477 


(e) to the insurers (and/or insurance brokers), auditors, legal or other professional 
advisors of Seller or Purchaser; or 

(0 if any of the same is or shall become publicly known otherwise than as a result of a 
breach by such party of this Clause 1 1 . 

13. MISCELLANEOUS 

13.1 Entire Agreement 

This Agreement contains the entire agreement between Seller and Purchaser relating to the 
purchase of the Aircraft, and the terms and conditions of this Agreement shall not be varied 
otherwise than by an instrument in writing of even date herewith or subsequent hereto 
executed by or on behalf of Seller and Purchaser. 

1 3.2 Delay in Exercising Rights 

No failure or delay on the part of either party in exercising any right, power or remedy under 
this Agreement shall operate as a waiver thereof, nor shall any single or partial exercise by 
either party of any such right, power or remedy preclude any other or further exercise thereof 
or the exercise of any other right, power or remedy. The remedies provided in this 
Agreement are cumulative and arc in addition to any remedies provided by law. 

13.3 Further Assurance 

Each party shall from time to time do and perform such other and further acts and execute and 
deliver any and all such further instruments as may be required by law or reasonably 
requested in writing by the other to establish, maintain and protect the rights and remedies of 
the other and to carry out and effect the intent and purposes of this Agreement 

13.4 Rights at Law 

Nothing contained in this Agreement (except Clause 4.4) shall be construed to limit in any 
way any right, power, remedy or privilege of each party thereunder or now or hereafter 
existing at law or in equity. Each and every right, power, remedy and privilege of each party 
under this Agreement: (i) shall be in addition to and not in limitation of, or in substitution for, 
any other right, power, remedy or privilege under this Agreement or at law or in equity; (ii) 
may be exercised from time to time or simultaneously and as often and in such order as may 
be deemed expedient by it; and (iii) shall be cumulative and not mutually exclusive and the 
exercise of one shall not be deemed a waiver of the right to exercise any other. 

13.5 Counterparts 

This Agreement may be executed in any number of counterparts and by each of the parties 
hereto in separate counterparts, each of which when so executed shall be deemed to be an 
original, and all of which, taken together, shall constitute one and the same instrument. 
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13.6 Severability 

If any provision of this Agreement shall become invalid, illegal or unenforceable in any 
respect under any law, the validity, legality and enforceability of the remaining provisions of 
this Agreement shall not in any way be affected or impaired. 

14. GOVERNING LAW AND JURISDICTION 

14.1 Governing Law 

This Agreement and all matters arising from or connected with it are governed by English 
law. 

14.2 English Courts 

Each party to this Agreement irrevocably agrees that any legal action or proceedings in 
connection with this Agreement which is expressed to be governed by English law, against 
either party or any of its assets may be brought in the English Courts, which shall have 
jurisdiction to settle any disputes arising out of or in connection with this Agreement and each 
party hereby irrevocably and unconditionally submits to the non-exclusive jurisdiction of the 
English Courts. 

14.3 Non-exclusive Submission 

The submission to jurisdiction referred to in Clause 13.2 (English Courts ) shall not (and shall 
not be construed so as to) limit the rights of Seller to take proceedings against Purchaser in 
the courts of any other competent jurisdiction, nor shall the taking of proceedings in any one 
or more jurisdictions preclude the taking of proceedings in any other jurisdiction, whether 
concurrently or not. 

14.4 Inconvenient Forum 

Each party to this Agreement irrevocably waives any objection it may now or hereafter have 
to the laying of venue of any action or proceeding in any court and any claim it may now or 
hereafter have that any action or proceeding has been brought in an inconvenient forum. 

15. THIRD PARTY RIGHTS 

No term of this Agreement is enforceable under the Contracts (Rights of Third Parties) Act 
1 999 by any party who is not a party to this Agreement. 


IN WITNESS WHEREOF the duly authorised representatives of the parties have executed this 
Agreement on the day and year first written above. 
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ESCROW AGREEMENT 
DRAFT I 

This Escrow Agreement (the "Agreement"), is entered into as of this day of 

, 2006, among Blue Sapphire Services Limited, as seller (“Seller”), Wells Fargo Bank 

Northwest, National Association, as Owner Trustee (the “Owner Trustee”), PMA Capital Management 
Limited, as Security Agent and as Agent (“PMA”), Ebony Saine International Ltd. (the “Purchaser”) and 
McAfee & Taft A Professional Corporation (the "Escrow Agent") (Seller, Owner Trustee, PMA and 
Purchaser are collectively the “Parties”) 


WHEREAS, the Parties desire to employ the Escrow Agent to receive documents and funds 
from the respective parties hereto and deliver or file the same, according to the terms hereof, in connection 
with the transaction involving the One (1) Gulfstream Aerospace model G-V aircraft bearing 
manufacturer’s serial number 669 and United States Registration Number N1UB, previously N544KK 
(the “Aircraft”) and two (2) Rolls-Royce Deutschland Ltd & Co Kg model BR 700-7 10A 1-10 aircraft 
engines bearing manufacturer’s serial numbers 11447 (“Engine 11447") and 11379 (“Engine 11379”) 
(collectively, the “Engines”) (the Aircraft and Engines are collectively the “Equipment"). 


NOW, THEREFORE, in consideration of the premises and the mutual agreements contained 
herein, the parties hereto agree as follows: 


1. Deposit of Funds . On or about 2006 the Purchaser deposited the 

sum of $4,700,000.00 US (the “First Payment”) to the escrow account of Escrow Agent with the Bank of 
America, NA_, (the “Bank”) to the account described below (the “Escrow Account”). On or before 

I March 31. 2006, at 5:00 p.m„ CST, Purchaser shall deposit the sum of $10,300,000.00 

US (the “Second Payment”) by wire transfer in readily available funds to the Escrow Account. On or before 

f 2006, at 5:00 pm., CST, Purchaser shall deposit the sum of $23,500,000.00 US (the 

"Balance”) by wire transfer in readily available funds to the Escrow Account of Escrow Agent. The First 
j Payment, Second Payment and the Balance shall be referred to hereafter as (the "Escrow Funds"). The 
description of the Escrow Account is as follows: 


NON-INTEREST BEARING 
Bank of America, NA 


Leadership Square 
Oklah oma City, O K 
ABA#WM 


Account # VHBHHHMHI 

McAfee & Taft Escrow Account 
Attn: Judy Webb - (405) 235-9621 


Re: 


- = Redacted by the Permanent 
Subcommittee on Investigations 


2. Escrow Account . The Escrow Account is a trust account under Rule 1.15(d) of the 
Oklahoma Rules of Professional Conduct, 5 O.SA. Chi, App. 3-A. As such, interest, if any, gained on said 
Escrow Funds will be remitted to the Oklahoma Bar Association pursuant to Rule 1 .1 5(d) and the parties will 
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not receive interest on the Escrow Funds. The Bank’s wiring deadline for transferring funds out of the 
Escrow Account is 3:00 pun.. Central Standard Time. 

3. The Bank . The Partis hereto agree that Escrow Agent shall not be liable or responsible 
in any respect for any losses or damages as may result or allegedly result from any art or omission of the 
Bank, including any failure of the Bank to correctly follow any instructions of the Parties or the Escrow 
Agent, or the failure, insolvency or bankruptcy of the Bank or the appointment of any receiver or similar 
official for the Bank. 

4. U.S.A. Patriot Act Compliance . The Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Terrorism (U.S.A. Patriot) Act of 2001 Pub. L. No. 
107-56 (the ‘Tatriot Act”) requires certain due diligence in connection with transactions involving “financial 
institutions” as defined therein. The Escrow Agent takes the position it is cither not a “financial institution” 
as defined in the Patriot Act, or this transaction is otherwise specifically exempt from the requirements of the 
Patriot Act. 


a. In support of this position, (i) any funds wired to the Escrow Agent must 
come directly from Purchaser and from an account held In the name of Purchaser (not a parent, 
subsidiary, related company, officer or director) (ii) all funds are funds which are an integral part of the 
transaction and (iii) Escrow Agent may only wire funds at closing to parties that are an integral part of the 
transaction. 


b. As a precautionary matter, the Escrow Agent also maintains a Customer 
Identification Program (“CEP”) in accordance with the Patriot Act In accordance with the CIP, each Party 
hereby acknowledges that the name of the party as noted above is accurate and the address noted above is its 
principal place of business. Further to the OP, the Parties hereby confirm that they, nor their affiliates do not 
appear on the following list of known or suspected terrorist organizations compiled by the following: 
Financial Action Task Force on Money Laundering (http://www.falf-gafi.org); United States Department of 
State International Narcotics Control Strategy Report (http-7/wwwatate.gov^inl/rls/nrcrpt); United States 
Department of the Treasury, Office of Foreign Assets Control 
ffittpy/www.treas.gov/offices/eaforcement/ofac/indexJitml); United States Department of Commerce, Bureau 
of Industry and Security (http://www.bis.doc.gov/dpl/ffiedeniallist.asp); United States Department of 
Commerce, Bureau of Industry and Security (http7/www. bis. doc.gov/Entities/Defauh.htm); 

5. flntentionallv left blank! . 

6. flntentionallv left blank]. 


8. Deposit of Escrow Documents . Each of the documents noted below (the "Escrow 
Documents"), duly executed by the parties thereto and in a form acceptable to the Escrow Agent shall be 

| delivered to the Escrow Agent on or before April 30. 2006 (the “Closing”) to be held 

by the Escrow Agent pursuant to the terms and conditions of this Agreement 

I b?a. Release and Disclaimer by PMA Capital Management Limited, as Security 

Agent and as Agent; 


JLease Termination between the Owner Trustee and Seller, as lessee, 
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I <kc- Sub-Lease Termination between BSSL, as lessee, and PT. Energi Mega 

Persada TbK, as sub-lessee; 


d. [Cost Sharing Agreements Disclaim e rlfls anything required Tcena? If not. 

please delete - ! : 

e. FAA Bill of Sale executed by the Owner Trustee, as owner trustee for the 
benefit of Seller, conveying title to Purchaser, 

f. Warranty Bill of Sale executed by the Owner Trustee, as owner trustee for 
the benefit of Seller, conveying the Equipment to the Purchaser; 

g. Application for Registration by the Purchaser, 

h. Notice of Satisfactory Pre-Inspection from the Purchaser 


9. Closing Conditions. The following conditions are the 'dosing Conditions": 

a. Confirmation that Prospective International Interests have been registered 
with the International Registry, created pursuant to the Cape Town Convention, in a form acceptable to 
Escrow Agent, that reflects the Contraot- e f-Sal e , - [Security •Agr ee m e nt ' and - Leas e sSale and Purchase 
Agreement ]: 

b. receipt of the Escrow Funds and Escrow AgenPs confirmation that the 
Escrow Funds remain sufficient in amount to satisfy the disbursements outlined herein; 

c. receipt of the Escrow Documents by the Escrow Agent; 

d. receipt by the Escrow Agent of a duly executed fax copy of the Instructions 
to Fund/File (the “Instructions to Fund/File ”) attached hereto as Exhibit A; and 

e. Escrow Agent’s confirmation that it will be in a position to issue its 

j standard FAA opinion to - - Purchaser upon the filing of the Escrow Documents with the FAA 

assuming there are no intervening filings with the FAA between the time the Escrow Agent last checked the 
FAA computer index for the Equipment and the time the Escrow Agent files the documents noted in 10. a 
below. 


10. Closing Actions . Upon Escrow Agent’s confirmation that the Closing Conditions have 
been met, the Escrow Agent shall promptly take the following actions (the “Closing Actions”): 

a. file the Escrow Documents with the FAA; Escrow Agent shall date the 
documents the day of filing unless instructed otherwise by the parties; and 

b. direct the Bank to initiate a wire transfer of the Escrow Funds at the 

following accounts: 
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— — = Redacted by the Permanent 

Subcommittee on Investigations 


$ (“Escrow Agent Fee”, to Escrow Agent at 

S to the following account 

Midfirst Bank 


Account No.: WK/KK/B 

HSBC Bank USA. New York fCHIPS U1D: 

119N. Robinson 

■■■i- Swift Code: iHMHI Routine No.: 

ABANo.: fgggHHW 

■■■• ABA Nn * 

Oklahoma City, OK 73102 

Reference Hill 

Account Nr* -flHHHIHflhf HSBC Hone Kone. 1 


Queen’s Road. Central. Hone Kone (Swift Code: 
HSBCHKHHHKH- Bank Code Ml 

for navment to the account of 

PMA CaDital Management Limited 

ptanlr 

ABA ff 

Account ■#: 

AooountNomei 


Bank: 

ABA# 
Account 1 #: 
Account Name: 


Escrow Agent will complete the Closing Actions noted in this paragraph as simultaneously as practical. The 
parties hereto understand and agree that once Escrow Agent commences any one of the Closing Actions 
noted above. Escrow Agent will complete all of the Closing Actions regardless of any conflicting instructions 
or request from the parties. 

1 1 . Term . The terms and conditions of this Agreement shall commence on the date hereof 
and shall continue until the earliest of: 

a. such time as both (A) the Escrow Funds have been distributed by Escrow 
Agent pursuant to paragraph 10 of this Agreement, and (B) the Escrow Documents have been filed or 
delivered by the Escrow Agent pursuant to this Agreement, 

| b. April. 30. 2006, if the transaction contemplated in 

this Agreement has not closed. 


c. the Escrow Agent has received a written notice executed in counterpart by 
all of the Parties which (i) instructs the Escrow Agent that this Agreement is terminated, (ii) confirms which 
of Parties shall receive the Escrow Funds and provides wiring instructions for the transfer and (iii) confirms 
where to return the Escrow Documents 


d. this Agreement has otherwise been lawfully terminated. 
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| g, If this Agreement shall terminate pursuant to section 1 1 (b) or (d) above the 

Escrow Agent shall return those Escrow Documents which are in its possession to the respective Parties 
which delivered such instruments to Escrow Agent; and in the event that the Escrow Agent shall have 
received Notice of Satisfactory Pre-Inspection from the Purchaser, the Escrow Agent shall reaggrenrit {t)-the 
Escrow Fund s (or such nart thereof as has been received bv the Escrow Agent) as instructed by 

— — • . - - Seller, unless to Seller fails to validly tender the Aircraft for Delivery on the Delivery 

Date fas defined in the Sale and Purchase Agreement) or (ii) the Aircraft is destroyed or damaged beyond 
repair before Delivery or fiii) Seller is otherwise unwilling or unable to complete t he sale of. the .Aircraft 
(unless such unwillingness or inability arises from a breach by Purchaser of, or a failure by Purchaser to 
satisfy any condition specified in. the Sale and Purchase Agreement) in which case the Escrow Agent 
shall remit the Escrow Funds as instructed by Purchaser. Upon such retum -rermnal b y the Escrow Agent 
this Agreement shall terminate and all of the parties hereto shall be released from any further duties, 

| obligations or liabilities hereunder, except the obligation of — t o pay any fees and expenses 

incurred by the Escrow Agent {which shall be withheld from the Escrow Funds). 

12. Limitation of Escrow Agent's Liability . The Escrow Agent shall not be liable for any 
action taken or omitted to be taken by it while acting in good faith and in the exercise of its judgment, under 
this Agreement or any instrument executed pursuant hereto, or in connection herewith or therewith, except 
for its own willful, criminal misconduct or gross negligence, nor be responsible for the effectiveness, 
enforceability, validity or due execution of this Agreement or any instrument executed pursuant hereto 
including, without limitation the Instructions to Fund/File, Escrow Documents or Funds Disbursement 
Instructions. The Escrow Agent shall be entitled to rely upon advice of counsel concerning, legal matters and 
upon any notice, consent, certificate, statement, signature or writing which it believes to be genuine and to 
have been presented by a proper person. Any document or instrument delivered to the Escrow Agent which 
purports to have been signed or executed by any of the Parties and/or other persons shall be conclusive 
evidence (absent the Escrow Agent’s willful misconduct or gross negligence) that the person or entity signing 
on behalf of the Parties anchor other person, as applicable, had full and complete authority to sign and deliver 
the document or instrument on behalf of such party and/or person, and the Escrow Agent s h a l l be entitled to 
rely, without investigation, upon the authenticity thereof. In the event of any disagreement between any of 
the Parties, or between them or any of them and any other person, resulting in divergent or adverse claims or 
demands being made in connection with the subject matter of this Agreement, or in the event the Escrow 
Agent, in good fa ith, is in doubt as to what action should be taken hereunder, the Escrow Agent may, at its 
option, refuse to co mp ly with any claims or demands on it, or refuse to take any other action hereunder so 
long as such disagreement continues or such doubt exists, and in any such event, the Escrow Agent shall not 
be or become liable in any way or to any person far its good faith failure or refusal to act; and the Escrow 
Agent shall be entitled to continue to so refrain from acting until (i) the rights of the parties shall have been 
fully and finally adjudicated by a court of competent jurisdiction or (ii) all differences shall have been 
adjusted and all doubt resolved to the satisfaction of the Escrow Agent by agreement among all of the 
interested persons and the Escrow Agent shall be notified thereof in writing signed by all such persons and 
entities. Further, in the event of any such dispute or controversy, the Escrow Agent may, in its sole discretion, 
institute an interpleader action, a declaratory judgment or other appropriate legal action in any court of 
competent jurisdiction to determine the rights of the parties involved. Should action be instituted, or should 
the Escrow Agent become involved in legal proceedings in any manner whatsoever on account of this 
Agreement, the Escrow Documents or the Escrow Funds, the Parties, hereby bind and obligate themselves, 
their heirs, personal representatives, successors and assigns to pay Escrow Agent the reasonable attorneys’ 
fees incurred by Escrow Agent to retain legal counsel, as well as any other disbursements, expenses, lasses, 
costs or damages in connection with or resulting from such litigation, except such as may have been caused 
by the gross negligence or willful, criminal misconduct of the Escrow Agent The Parties further agree that 
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Escrow Agent shall not be liable for any losses or damages as may result from any act or failure to act by the 
Bank, or the financial failure of the Bank, 

As between t h emselves- the Parties and the Escrow Agent, th e Poities BSSL agrees to 
indemnify and hold the Escrow Agent harmless from all losses, exists, damages, expenses and attorneys’ fees 
suffered or incurred by Escrow Agent arising from acts or omissions of the Escrow Agent in the good faith 
performance of or pursuant to or in connection with this Agreement, except such acts or omissions as may be 
the result of the Escrow Agent's gross negligence or willful, criminal misconduct. 

The Parties hereby agree and acknowledge that any and all of the ri ghts, protections, 
indemnifications and limitations of liability extended to the Escrow Agent under fids Section 12 extend to the 
officers, shareholders, employees and agents of the Escrow Agent The rights of the Escrow Agent, its 
officers, shareholders, employees and agents under this Section 1 2 are cumulative of all other rights which it 
may have by law or otherwise. 


1 3. Notices . Any notice or communication hereunder shall be given in writing by serving 
the same upon the party to whom the notice is addressed by telecopy, via overnight courier service, or by 
certified mail, return receipt requested, at the following addresses: 


Seller. 

Owner Trustee: 

Blue Sapphire Services Limited 

Wells Fargo Bank Northwest, National Association 

91 TanalmRoad 

Attention: Val Orton, Esquire 

#03-09. Tanelin Place, 

Corporate Trust Services 

Singapore 247918 

MAC: U1 228-3 20 

e/o-Kalila Group 

299 South Main Street, 12th Floor 

W^sn^Vhdja,-32 lrt -Fleor 

Salt Lake City UT 84111 

ft. lend. Gatet-Sttbroto No. 4 2 

Bus: (801) 246-6000 

Jakarta-13710 

Bus 2: (801) 246-5208 

tedesesia 

Bus Fax: (801) 246-5053 

Fax: +65 6838 0574462 2 1TS7QO 6766/0 

E-mail: val.orton@wellsfrugo.com 

Attention: ¥uli Soedargolrma Puiiastuti 


Escrow Agent: 

Purchaser: 

McAfee & Taft A Professional Corporation 

Ebony Saine International Ltd. 

Tenth Floor, Two Leadership Square 


21 1 North Robinson 


Oklahoma City, OK 73)02-7103 


Phone (405) 235-9621 


Fax: (405) 235-0439 


Direct Dial: (405) 552-2367 


Direct Fax: (405)228-7367 


Email: scottjnc«eaxy@mcafeetafl.com 


Attention: Scott D. McCreary 
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14. Escrow Agent's Fees. Escrow Agent shall be paid S ... out of the Escrow 

Funds for acting in such capacity which shall be wired to the Escrow Agent at closing. 

15- <Tr>vq -m np t .aw This Agreement and any performance hereunder shall be governed by, 
and construed in accordance with the laws of the State of Oklahoma. 


16. Entire Agreement This Agreement constitutes the entire agreement of the Parties 
regarding the terms of the escrow and, as of the effective date of this Agreement, the terms and provisions 
contained herein shall supersede all other agreements between the parties hereto with respect to the terms of 
the escrow, and this Agreement shall not be amended, altered or otherwise modified except by written 
agreement signed by all of the parties hereto. 
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17. Fax Signatures and Counterparts . This Agreement may be executed in one or more 
counterparts, each of which shall be deemed an original, and all of which together shall constitute one and the 
same instrument. The parties agree that this Agreement is valid and binding upon the execution and delivery 
of same via facsimile transmission or email. The Escrow Agent may rely and act upon a fax or email 
communication of any notice or instruction described herein. The Escrow Agent shall haw no responsibility 
or duty to ascertain the truthfulness or accuracy of any instruments contemplated herein, including notice or 
instructions and the Escrow Agent may assume that the persons executing any such instruments, including 
notices or instructions, had the authority to do so. 

18. Escrow Agents Representation of Parties . The Parties acknowledge and agree that the 
Escrow Agent may perform legal services for BSSL and Lender, including, but not limited to, legal services 
in connection with the transaction of which this Agreement is a part, and may continue to do so even in the 
event of litigation between any of the parties to this Agreement. The Parties hereby agree to that 
representation and hereby waive any and all conflicts of interest that may arise from that representation and 
the Escrow Agent's performance of the undertakings provided in this Agreement. The Parties further agree 
that Escrow Agent's rights, obligation and duties pursuant to this Agreement are in no way affected by such 
representation. 

19. Sections Surviving Termination of Agreement, Notwithstanding the termination of this 
Agreement Sections 1 1 through 1 9 of this Agreement shall survive. 
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Page 1 of 2 


Dunn, Teena 

From: McCreary, Scott D. 

Sent: Monday, March 06, 2006 12:30 PM 

To: Dunn, Teena; Hasty, Jason 

Subject: FW: 


From: Dick Brown [maittD:dick@twaircraftcom] 

Sent: Monday, March 06, 2006 12:24 PM 
To: Christine Nasraflah; McCreary, Scott D, 

Cc Eric DURET 
Subject: Re: 

Dear Eric 

As I advised from the outset of this transaction, the funds have to be in Escrow with McAfee & Taft. We 
have no way of managing hinds in overseas accounts, if your client has an account with UBS in London, 
he can transfer the funds from Africa to his UBS account in London, and from there it is a simple 
transaction to move the funds to McAfee & Taft. 

If you can't have these funds moved into an Escrow acceptable to McAfee & Taft, then 1 don’t see how we 
are going to get this deal done. 

Kind Regards 
Dick 


— Original Message — 

From: Christine Nasraltah 
To: _s^tt,mccrearv@mcafeelaft.com 
Cc: Eric DURET ; Dick@Twaircraft. Com 
Sent: Monday, March 06, 2006 1 1 :44 PM 
Subject: RE: 

Dear Scott, 

This Is to let you know that you we have purchased on behalf of our dienl an aircraft from Sapphire and 
will be proceeding to the opening of an escrow account with you. 

Further to Dick's correspondence he has noted deposit to be made in a bank in Oklahoma city. 

The future owner of the plane is from an African origin and therefore it is complicated for him to make a 
wire transfer to the USA instead to Europe or to Asia. 

He presently hold an account with UBS London. Would it be possible for you to manage this escrow 
account in London in order to proceed further with this transaction and guarantee our client interest. 

Thank you for your prompt answer. 

Best regards. 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 497 
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Page 2 of 2 


Eric Duret 


cnnnnm 
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Dunn, Teena 

From: 

Sent: 

To: 

Cc: 

Subject: 

Christine Nasrallah [cn3sr3ilah@ldsassode5.com] 

Friday. March 1 7, 2006 9:24 AM 
'Dick Brown* 

tlua1ks@habacus.com. sg; McCreary, Scott D.; Eric DURET 

RE: 

Importance: 

High 

Dick, 


funds will arrive on Wednesday. As 1 told you in ray email of march 6th, 
african origin and therefore it is complicated for him to make a wire 1 
That’s the reason why the funds is not in your account. 


my client is an 


Please be patient. 

Best regards. 

Eric Duret 


Message d’origine 

De : Dick Brown [rnailto:dick@twaircraf t .com} Envoy£ : vendredi 17 mars 2006 13:57 A : 
Christine Nasrallah Cc : eduret@ldsassocies.com; tlucilks@habacus.com. sg Qbjet : RE: 

Eric, we have not received any advice from Scott or Teena that they have received funds 
into Escrow despite your advice earlier in the week that the funds have been sent. This 
is very disturbing and it is a long way from 

your cpmmittment. 

Please advise by immediate return. 

Regards 

Dick 

Sent with SnapperMail 
Original Message 

On Wed, 15 Mar 2006 17:33:02 +0100 "Christine Nasrallah" 

<cnasrallah@ldsassocies . com> wrote : 

>Dear Jason, 

> 

>1'11 be in Oklahoma City on Monday March 20th 11:34 arriving from 

Dallas 

and 

>leaving the same date. Can we meet at your place around 2p.m.. Please 
>confirm by return mail with your full address. 

> 

>Best regards. 

>Eric Duret 
> 

> 

> Message d'origine 

>De : McCreary, Scott D. (mailto:Scott.McCreary@mcafeetaft.com] 

>£nvoye : lundi 6 mars 2006 17:48 
>A : Christine Nasrallah 

>Cc : Eric DURET; DickfiTwaircraf t . Com; Dunn, Teena; Hasty, Jason Objet 
>: RE: 

> 

>Eric, 
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>We can not manage an account with UBS London. With that said, the 
parties 

>may choose to use another escrow agent for funds (possibly a London 
>f inn/ company) , and we would simply hold the documents in escrow. 

> 

>Teena Dunn and Jason Hasty of my office are assisting with this 
transaction, 

>please copy them on future email 
> 

>Scott D. McCreary 

>Direct Phone 405-552-2367 J Direct Fax 405-228-7367 
>scott .mccreary@mca£ eetaf t . com dnailto : scott . mccrearygmcaf eetaft . com> 
>MCAFEE 4 TAFT 
>A PROFESSIONAL CORPORATION 

>10th Floor, Two Leadership Square, 211 North Robinson, Oklahoma City, 

OK 

>73102-7103 

>Phone 405-235-9621 i Fax 405-235-0439 1 www.mcafeetaft.com 
xhttp: //www.mcaf eetaft .com/> Circular 230 disclosure: To ensure 
>compliance with requirements imposed 
by 

>the IRS, we inform you that any U.S. federal tax advice contained in 
this 

communication (including any attachments) is not intended or written to 
be 

>used, and cannot be used, for the purpose of (i) avoiding penalties 
under 

>the Internal Revenue Code or (ii) promoting, marketing or recommending 
to 

>another party any transaction or matter addressed herein. 

>This message is sent by a law firm and may contain information that is 
>privileged or confidential. If you received this transmission in error, 
>please notify the sender by reply e-mail and delete the message and any 
>attachraents . 

> 

> 

> 

>From: Christine Nasrallah [mailto:cnasrallah81dsassocies.com3 
>Sent : Monday, March 06, 2006 10:44 AM 
>To: McCreary, Scott D. 

>Cc: Eric DURET; DickSTwaircraf t . Com 
>Subject: RE: 

>Dear Scott, 

> 

>This is to let you know that you we have purchased on behalf of our 
client 

>an aircraft from Sapphire and will be proceeding to the opening of an 
escrow 

oaccount with you. 

> 

>Further to Dick's correspondence he has noted deposit to be made in a 
bank 

>in Oklahoma city. 

> 

>The future owner of the plane is from an African origin and therefore 
it is 

complicated for him to make a wire transfer to the USA instead to 
Europe or 
>to Asia. 

> 

>He presently hold an account with UBS London. Would it be possible for 
you 

>to manage this escrow account in London in order to proceed further 
with 

>this transaction and guarantee our client interest. 

> 

>Thank you for your prompt answer. 

2 
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>Best regards, 
> 

>Eric Duret 
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Dunn, Teena 

From: Dunn. Teena 

Sent: Wednesday, March 1 5. 2006 2:00 PM 

To: McCreary. Scott D. 

Subject: Re: Blue Sapphire 

Attachments: imanageOKCJ 707151_1 .DOC 


Scott, this is what I was going to send to Dick Brown. Is this ok? 

Dick, 

Attached is draft three of the escrow agreement. Please note the following: 

At paragraph 1 , we have added our escrow fee amount to the funds to be received to escrow. 

At paragraph 8 (d) we have added the Cost Sharing Agreements Disclaimer that w3i be necessary to clear the FAA record. 
At paragraph 8 (f) we have replaced the Application for Registration with a deregistration Letter for execution by the 
Trustee 

At paragraph 9 (a) we have added written authorization from PT and the parties to the disclaimer for release to file docs. 

At paragraph 10 we have added Blue Sapphire's wire instructions. 

I need the amounts to be distributed to PMA (1 assume the surplus funds minus our fee will be the amount remitted to Blue 
Sapphire. 

I will prepare the Cost Sharing Agreements Disclaimer and the Letter requesting deregistration and wiH provide both to you 
pdf by the end of the day. 

We have not received any funds to our escrow account as of yet 

We also need the purchaser to direct IATS to transfer the $3,912,504.94 to our escrow account. I am assuming this is the 
First Payment which is equivalent to $4,700,000.00 US. Couid you please confirm? 

Let me know on the above. 

Regards- Teena 


imanageOKC 
‘151_1.DOC (: 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
teena.dunn@mcafcetaft.com 

McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

• Caution: Message contents may be subject to attomey-dient privilege and/or the litigation work product doctrine. This 
message is intended solely for the addressee(s) identified above. 

* Circular 230 disclosure: To ensure compliance with requirements imposed by the IKS, we inform you 
that any U.S. federal tax advice contained in this communication (including any attachments) is not 
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intended or written to be used, and cannot be used, for tbe purpose of (i) avoiding penalties under the 
Internal Revenue Code or (il) promoting, marketing or recommending to another party any 
transaction or matter addressed herein. 
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ESCROW AGREEMENT 
DRAFT 46 

This Escrow Agreement (the "Agreement"), is entered into as of this day of March , 2006, 
among Blue Sapphire Services Limited, as seller (“Seller”), Wells Fargo Bank Northwest, National 
Association, as Owner Trustee (the “Owner Trustee”), PMA Capital Management Limited, as Security 
Agent and as Agent (“PMA'’), Ebony Shine International Ltd, (the “Purchaser”) and McAfee & Taft A 
Professional Corporation (the "Escrow Agent") (Seller, Owner Trustee, PMA and Purchaser are collectively 
the “Parties") 


WHEREAS, the Parties desire to employ the Escrow Agent to receive documents and funds 
from the respective parties hereto and deliver or file the same, according to the terms hereof, in connection 
with the transaction involving the One (1) Gulfstream Aerospace model G-V aircraft bearing 
manufacturer’s serial number 669 and United States Registration Number N1UB, previously N544K.K 
(the “Aircraft”) and two (2) Rolls-Royce Deutschland Ltd & Co Kg model BR 700-71 0A1 -10 aircraft 
engines bearing manufacturer’s serial numbers 11447 (“Engine 11447”) and 11379 (“Engine 11379”) 
(collectively, the “Engines”) (the Aircraft and Engines are collectively the “Equipment”). 


NOW, THEREFORE, in consideration of the premises and the mutual agreements contained 
herein, the parties hereto agree as follows: 


1. Deposit of Funds , On or about March 17, 2006 the Purchaser deposited the sum of 
$4,700,000.00 US (the “First Payment”) to the escrow account of Escrow Agent with the Bank of America, 
N.A., (the “Bank”) to the account described below (the “Escrow Account”). On or before March 31, 2006, 
at 5:00 pan., CST, Purchaser shall deposit the sum of $10,300,000.00 US (the “Second Payment”) by wire 
transfer in readily available funds to the Escrow Account. On or before April 10, 2006, at 5:00 pjxt, CST, 
Purchaser shall deposit the sum of $23,500,000.00 US (the “Balance”) and the sum of $5,000.00 US 
("Escrow Agent Fee”) by wire transfer in readily available funds to tbe Escrow Account of Escrow Agent. 
The First Payment, Second Payment, Balance and the Escrow Agent Fee shall be referred to hereafter as (the 
"Escrow Funds"). The description of the Escrow Account is as follows: 


NON-INTEREST BEARING 
Bank of America, N.A. 

Leadership Square 
Oklahoma City, OK 
ABA# I 
Account #« 

McAfee & Taft Escrow Account 
Attn: Judy Webb - (405) 235-9621 
Re* 


— = Redacted by the Permanent 

Subcommittee on Investigations 


Rev 4 by RAB 16* Mar06 
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2. Escrow Account The Escrow Account is a trust account under Rule 1.15(d) of the 
Oklahoma Rules of Professional Conduct, 5 O.SA. Chi, App. 3-A. As such, interest, if any, gained on said 
Escrow Funds will be remitted to the Oklahoma Bar Association pursuant to Rule 1 .15(d) and the parties will 
not receive interest on the Escrow Funds. The Bank’s wiring deadline far transferring funds out of the 
Escrow Account is 3:00 pun.. Central Standard Time. 

3. The Bank . The Parties hereto agree that Escrow Agent shall not be liable or responsible 
in any respect for any losses or damages as may result or allegedly result from any act or omission of the 
Bank, including any failure of the Bank to correctly follow any instructions of the Parties or the Escrow 
Agent, or the failure, insolvency or bankruptcy of die Bank or the appointment of any receiver or similar 
official for the Bank. 


4. U.SA- Patriot Act Compliance . The Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Terrorism (USA. Patriot) Act of 2001,” Pub. L. No. 
107-56 (the “Patriot Act”) requires certain due diligence in connection with transactions involving “financial 
institutions” as defined therein. The Escrow Agent takes the position it is either not a “financial institution” 
as defined in the Patriot Act, or this transaction is otherwise specifically exempt from the requirements of the 
Patriot Act 


a. In support of this position, (i) any funds wired to the Escrow Agent must 
come directly from Purchaser and from an account held in the name of Purchaser (not a parent, 
subsidiary, related company, officer or director) (ii) ail funds are funds which are an integral part of the 
transaction and (iii) Escrow Agent may only wire funds at closing to parties that are an integral part of the 
transaction. 


b. As a precautionary matter, the Escrow Agent also maintains a Customer 
Identification Program (“CJP”) in accordance with the Patriot Act. In accordance with the CIP, each Party 
hereby acknowledges that the name of the party as noted above is accurate and the address noted above is its 
principal place of business. Further to the CIP, the Parties hereby confirm that they, nor their affiliates do not 
appear on the following list of known or suspected terrorist organizations compiled by the following: 
Financial Action Task Force on Money Laundering (http://wwwiatf-gafi.org); United States Department of 
State International Narcotics Control Strategy Report (httpy/www.state.gov/p/ird/ris/nrcrpt); United States 
Department of the Treasury, Office of Foreign Assets Control 
(httpy/www -treas.gov/offices/enforcement/ofac/indexhtml); United States Department of Commerce, Bureau 
of Industry and Security (http://www.bis.doc.gov/dpl/thedeniallist.asp); United Slates Department of 
Commerce, Bureau oflndustry and Security (http://www.bis.doc.gov/Entities/DefeulLhtm); 


5. 


6. (Intentionally left blank). 


7. (Intentionally left blank!. 


8. Deposit of Escrow Documents . Each of the documents noted below (the "Escrow 
Documents”), duly executed by the parties thereto and in a form acceptable to the Escrow Agent shall be 
delivered to the Escrow Agent on or before April 14, 2006 (the “Closing”) to be held by the Escrow Agent 
pursuant to the terms and conditions of this Agreement 


Rev 4 by RAB !6*M*r06 
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a. Release and Disclaimer by PMA Capital Management Limited, as Security 

Agent and as Agent; 

b. Lease Termination between the Owner Trustee and Seller, as lessee, 

c. Sub-Lease Termination between BSSL, as lessee, and PT. Energi Mega 
Persada TbK, as sub-lessee; 


d. Cost Sharing Agreements Disclaimer by PT. Energi Mega Persada Tbk, 
Kondur Petroleum SA_, Lapindo Brantas Inc. and EMP Kangean Ltd. 

e. FAA Bill of Sale executed by the Owner Trustee, as owner trustee for the 
benefit of Seller, conveying title to Purchaser; 

f. Warranty Bill of Sale executed by the Owner Trustee, as owner trustee for 
the benefit of Seller, conveying the Equipment to the Purchaser and 

gtg; Letter b y the Qwne f- Trustee requesting d e r e g is tration of th e- Aircraft from 

th e U S . Registry; and 

It Notice of Satisfactory Pre-Inspection from the Purchaser. 

9. Closing Conditions. The following conditions are the ‘"Closing Conditions”: 


a. Irrevocable written release from PT. Energi Mega Persada Tbk, Kondur 
Petroleum S -A., Lapindo Brantas Inc. and EMP Kangean Ltd. of their signatures to the Escrow Documents 
for filing with the FAA. 


b. Confirmation that Prospective International Interests have been registered 
with the International Registry, created pursuant to the Cape Town Convention, in a form acceptable to 
Escrow Agent, that reflects the Sale and Purchase Agreement; 

c. receipt of the Escrow Funds and Escrow Agents confirmation that the 
Escrow Funds remain sufficient in amount to satisfy the disbursements outlined herein; 


d. receipt of the Escrow Documents by the Escrow Agent; 

e. receipt by the Escrow Agent of a duly executed fox copy of the Instructions 
to Fund/File (the “Instructions to Fund/FIle_ ,T ) attached hereto as Exhibit A; and 

f. Escrow Agent’s confirmation that it will be in a position to issue its 
standard FAA opinion to Purchaser upon the filing of the Escrow Documents with the FAA assuming there 
are no intervening filings with the FAA between the time the Escrow Agent last checked the FAA computer 
index for the Equipment and the time the Escrow Agent files the documents noted in 10. a below. 


10. Closing Actions . Upon Escrow Agent’s confirmation that the Closing Conditions have 
been met, the Escrow Agent shall pro mp tly take the following actions (the “Closing Actions”): 
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a. file the Escrow Documents with the FAA; Escrow Agent shall date the 
documents the day of filing tinless instructed otherwise by the parties; and 


b. direct the Bank to initiate a wire transfer of the Escrow Funds at the 

following accounts: 


$5,000.00 (“Escrow Agent Fee", to Escrow Agent at 
Midfiist Bank 

$ to the following account 


HSBC Bank USA, Mew York 
(CHIPS UID: PM 

1 19 N. Robinson 

ABA Mo.: WM 

Swift Code: 

Oklahoma City, OK 73102 

Reference 0BNI 

Routing No.: (■■■■MB 

ABANo.: WP 

Account No.: BBBBHHiof HSBC Hong Kong 

1 Queen’s Road, Central, Hong Kong 

Swift Code: 

Bank Code:fBW 


For payment to the account of PMA Capital 
Management Limited 


_ to the following account: 


Blue Sapphire Services Limited, Account # 1 
Credit Suisse, Singapore Branch (Swift 
Via Bank of New York, New York 
Chips Uid 

Credit Suisse Singapore Branch (A/C * 


- = Redacted by the Permanent 
Subcommittee on Investigations 


Escrow Agent will complete the Closing Actions noted in this paragraph as simultaneously as practical. The 
parties hereto understand and agree that once Escrow Agent commences any one of the Closing Actions 
noted above. Escrow Agent will complete all of the Closing Actions regardless of any conflicting instructions 
or request from the parties. 

* 1 • Term . The terms and conditions of this Agreement shall commence on the date hereof 
and shall continue until the earliest of: 


a. such time as both (A) the Escrow Funds have been distributed by Escrow 
Agent pursuant to paragraph 10 of this Agreement, and (B) the Escrow Documents have been filed or 
delivered by the Escrow Agent pursuant to this Agreement, 


closed, 


b. April 30, 2006, if the transaction contemplated in this Agreement has not 
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c. the Escrow Agent has received a written notice executed in counterpart by 
all of the Parties which (i) instructs the Escrow Agent that this Agreement is terminated, (ii) confirms which 
of Parties shall receive the Escrow Funds and provides wiring instructions for the transfer and {iii) confirms 
where to return the Escrow Documents, 

d. this Agreement has otherwise been lawfully laminated. 

e. If this Agreement shall terminate pursuant to section 1 1(b) or (d) above the 
Escrow Agent shall return those Escrow Documents which are in its possession to the respective Parties 
which delivered such instruments to Escrow Agent; and in the event that the Escrow Agent shall have 
received Notice of Satisfactory Pre- Inspection from the Purchaser, the Escrow Agent shall remit the Escrow 
Funds (or such part thereof as has been received by the Escrow Agent) as instructed by Seller, unless (i) 
Sella Fails to validly tender the Aircraft for Delivery on the Delivery Date (as defined in the Sale and 
Purchase Agreement) or (ii) the Aircraft is destroyed or damaged beyond repair before Delivery or (iii) Seller 
is otherwise unwilling or unable to complete the sale of the Aircraft (unless such unwillingness or inability 
arises from a breach by Purchaser of , or a failure by Purchaser to satisfy any condition specified in, the Sale 
and Purchase Agreement) in which case the Escrow Agent shall remit the Escrow Funds as instructed by 
Purchaser. Upon such remittal by the Escrow Agent this Agreement shall terminate and all of the parties 
hereto shall be released from any further duties, obligations or liabilities hereunder, except the obligation to 
pay any fees and expenses incurred by the Escrow Agent (which shall be withheld from the Escrow Funds). 


1 2. Limitation of Escrow Agent's Liability . The Escrow Agent shall not be liable for any 
action taken or omitted to be taken by it while acting in good faith and in the exercise of its judgment, under 
this Agreement or any instrument executed pursuant hereto, or in connection herewith or therewith, except 
for its own willful, criminal misconduct or gross negligence, nor be responsible for the effectiveness, 
enforceability, validity or due execution of this Agreement or any instrument executed pursuant hereto 
including, without limitation the Instructions to Fund/File, Escrow Documents or Funds Disbursement 
Instructions. The Escrow Agent shall be entitled to rely upon advice of counsel concerning legal matters and 
upon any notice, consent, certificate, statement, signature or writing which it believes to be genuine and to 
have beat presented by a proper person. Any document or instrument delivered to the Escrow Agent which 
purports to have been signed or executed by any of the Parties and/or other persons shall be conclusive 
evidence (absent the Escrow Agent 's willful misconduct or gross negligence) that the person or entity signing 
on behalf of the Parties and/or other person, as applicable, had full and complete authority to sign and deliver 
the document or instrument on behalf of such party and/or person, and the Escrow Agent shall be entitled to 
rely, without investigation, upon the authenticity thereof. In the event of any disagreement between any of 
the Parties, or between them or any of them and any other person, resulting in div ergen t or adverse claims or 
demands being made in connection with the subject matter of this Agreement, or in the event the Escrow 
Agent, in good faith, is in doubt as to what action should be taken hereunder, the Escrow Agent may, at its 
option, refuse to comply with any claims or demands on it, or refuse to take any other action hereunder so 
long as such disagreement continues or such doubt exists, and in any such event, the Escrow Agent shall not 
be or become liable in any way or to any person for its good faith failure or refusal to act; and the Escrow 
Agent shall be entitled to continue to so refrain from acting until (i) the rights of the parties shall have beat 
fully and finally adjudicated by a court of competent jurisdiction or (ii) all differences shall have beat 
adjusted and all doubt resolved to the satisfaction of the Escrow Agent by agreement among all of the 
interested persons and the Escrow Agent shall be notified thereof in writing signed by all such persons and 
entities. Further, in the event of any such dispute or controversy, the Escrow Agent may, in its sole discretion, 
institute an interpleader action, a declaratory judgment or other appropriate legal action in any court of 
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competent jurisdiction to determine the rights of the parties involved. Should action be instituted, or should 
the Escrow Agent become involved in legal proceedings in any manner whatsoever on account of this 
Agreement, the Escrow Documents or the Escrow Funds, the Parties, hereby bind and obligate themselves, 
their heirs, personal representatives, successors and assigns to pay Escrow Agent the reasonable attorneys* 
fees incurred by Escrow Agent to retain legal counsel, as well as any other disbursements, expenses, losses, 
costs or damages in connection with or resulting from such litigation, except such as may have been caused 
by the gross negligence or willful, criminal misconduct of the Escrow Agent The Parties further agree that 
Escrow Agent shall not be liable for any losses or damages as may result from any act or failure to act by the 
Bank, or the financial failure of the Bank. 

As between th e parti es ms el v es and the Escrow Agent, the Seller and Purchaser Parties agrees 
to indemnify and hold the Escrow Agent harmless from all losses, exists, damages, expenses and attorneys' 
fees suffered or incurred by Escrow Agent arising from acts or omissions of the Escrow Agent in the good 
faith performance of or pursuant to or in connection with this Agreement, except such acts or omissions as 
may be the result of the Escrow Agent's gross negligence or willful, criminal misconduct. 

The Parties hereby agree and acknowledge that any and all of the rights, protections, 
indemnifications and limitations of liability extended to the Escrow Agent under this Section 12 extend to the 
officers, shareholders, employees and agents of the Escrow Agent The rights of the Escrow Agent, its 
officers, shareholders, employees and agents under this Section 1 2 arc cumulative of all other rights which it 
may have by law or otherwise. 

13. Notices . Any notice or communication hereunder shall be given in writing by serving 
the same upon the party to whom the notice is addressed by telecopy, via overnight courier service, or by 
certified mail, return receipt requested, at the following addresses: 


Seller 

Owner Trustee: 

Blue Sapphire Services Limited 

Wells Fargo Bank Northwest, National Association 

91 Tanglin Road 

Attention: Val Orton, Esquire 

#03-09, Tanglin Place 

Corporate Trust Services 

Singapore 247918 

MAC: U1 228-1 20 

Fax: 4$ 5 6838 0574 

299 South Main Street, 12th Floor 

Attention: Irma Pujiastuti 

Salt Lake City UT 84111 

Bus: (801) 246-6000 

Bus 2: (801)246-5208 

Bus Fax: (801) 246-5053 

E-mail: val.orton@wdIsfergo.com 
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Escrow Agent: 

Purchaser 

McAfee & Taft A Professional Corporation 

Ebony Shine International Ltd. 

Tenth Floor, Two Leadership Square 

Road Town 

211 North Robinson 

Tortola 

Oklahoma City, OK 73102-7103 

do Eric Duret 

Phone: (405)235-9621 

61 Rue De Miromesnil 

Fax:(405)235-0439 

75008 Paris 

Direct Dial: (405) 552-2367 

Phone: 33 153 96 2000 

Direct Fax: (405)228-7367 

Direct Dial: 33 153 96 2020 

Email: scott.mccreary@mcafeetaft.com 

Direct Fax: 33 153 96 2022 

Attention: Scott D. McCreary 

Email: eduret(S)jdsassocies.com; edurettaJeduret.com 



PMA Capital Management limited 

Harbour Place 


103 South Church Street 

P.O. Box 1034GT 

Grand Cayman 

Cayman Islands 

Fax: +852 3105 9700 

Attention: Darryl Flint, Chief Investment Officer 


With a copy to: 


PMA Investment Advisors Ltd. 

6/F, ICBC Tower 

3 Garden Road 

Central 

Hong Kong 

Fax: +852 3105 9700 

Attention: Darryl Flint, Chief Investment Officer 



14. Escrow Agent's Fees. Escrow Agent shall be paid $5,000.00 out of the Escrow Funds 
for acting in such capacity which shall be wired to the Escrow Agent at closing. Escrow Agent’s Fee 
hereunder docs not include Escrow Agent’s legal fees for representing any of the Parties to this transaction. 

1 5. Governing Law . This Agreement and any performance hereunder shall be governed by, 
and construed in accordance with the laws of the State of Oklahoma. 

16. Entire Agreement . This Agreement constitutes the entire agreement of the Parties 
regarding the terms of the escrow and, as of the effective date of this Agreement, the terms and provisions 
contained herein shall supersede all other agreements between the parties hereto with respect to the terms of 
the escrow, and this Agreement shall not be amended, altered or otherwise modified except by written 
agreement signed by all of the parties hereto. 
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H. Fax Signatures and Counterparts . This Agreement may be executed in one or more 
counterparts, each of which shall be deemed an original, and all of which together shall constitute one and the 
same instrument. The parlies agree that this Agreement is valid and binding upon the execution and delivery 
of same via facsimile transmission or email. The Escrow Agent may rely and act upon a fax or email 
communication of any notice or instruction described herein. The Escrow Agent shall have no responsibility 
or duty to ascertain the tmOifulness or accuracy of any instruments contemplated herein, including notice or 
instructions and the Escrow Agent may assume that the persons executing any such instruments, including 
notices or instructions, had the authority to do so. 

18. Escrow Agents Representation of Parties . The Parties acknowledge and agree that the 
Escrow Agent may perform legal services for BSSL and Lender, including, hit not limited to, legal services 
in connection with the transaction of which this Agreement is a part, and may continue to do so even in the 
event of litigation between any of the parties to this Agreement The Parties hereby agree to that 
representation and hereby waive any and all conflicts of interest that may arise from that representation and 
the Escrow Agent’s performance of the undertakings provided in this Agreement. The Parties further agree 
that Escrow Agent’s rights, obligation and duties pursuant to this Agreement are in no way affected by such 
representation. 

19. Sections Surviving Termination of Agreement. Notwithstanding the termination of this 
Agreement Sections 1 1 through 19 of this Agreement shall survive. 
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Dunn, Teena 

From: Dunn, Teena 

Sent: Sunday, March 19, 2006 1:36 PM 

To: 'Dick Brown 1 ; Christine Nasrallah; Eric DURET 

Cc: McCreary, Scott D.; Marianna Elias; Nina Safarfna; Irma Soewardi 

Subject: RE: Escrow Funds 

Christine and Eric, 

We need some information to assure compliance with the US Patriot Act Funds must arrive from an account 
held in the name of Ebony Shine International Ltd. (’Ebony"). We also need copies of Ebony's formation 
documents, list of officers and principals and Identify of the source of funds. 

Regards- Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
teena.dunn@mcafeetaff.cora 

McAfee & Taft 

A Professional Corporation 

1 0th Floor, Two Leadership Square 

21 1 North Robinson 

Oklahoma City, Oklahoma 73102-7103 


• Caution: Message contents may be subject to attomey-dient privilege and/or the litigation work product 
doctrine. This message is intended solely for the addressee(s) identified above. 

• Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of (I) 
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 


From: Dick Brown [mailto:dick@twalrcraft.corn] 

Sent: Thursday, March 16, 2006 2:19 AM 
To: Christine Nasrallah; Eric DURET 

Cc: Dunn, Teena; McCreary, Scott D.; Marianna Ellas; Nina Safarlna; Irma Soewardi 
Subject: Escrow Funds 

Dear Eric and Christine 

We have been advised by Teena Dunn that no funds have been received by them. This Is rather disturbing form 
our point of view, and we would ask that you start a trace on Unis funds immediately. 

Regards 


5/30/2007 


Permanent Subcommittee on Investigations ! 
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rage 2 ot 2 

Dick 


5/30/2007 
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Dunn, Teena 

From: 

Sent: 

To; 

Subject; 


4,723,262.22 from Insured Aircraft Title Service re to be held pending your receipt of further instructions from teodoro n 
guema obiang ref 3209 N544KK 

Judy Webb 
McAfee & Taft 

10th Floor, Two Leadership Square 
211 N. Robinson 
Oklahoma City, OK 73102 
405-235-9621 
405-235-0439 fay 
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Dunn, Teena 
From: Dunn, Teena 

Sent: Thursday. March 23. 2006 1:20 PM 

To: 'Dick Brown'; McCreary, Scott D. 

Cc: Marianna Elias; Christine Nasralfah; Nina Safarina; ‘eduret@Msassodes.com’ 

Subject: RE: Gulfstream V S M 669 

Dick. 

1 confirm that we have received $4,723,262.22 is US to our escrow account. 

Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
tcena.dunn@mcafeetaft.com 

McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

21 1 North Robinson 

Oklahoma City, Oklahoma 73102-7103 


* Caution: Message contents may be subject to attomey-dient privilege and/or the litigation work product 
doctrine. This message Is intended solely for the addressee(s) identified above. 

• Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be nsed, for the purpose of (i) 
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 


From: Dick Brown [mailto:dlck@twaircraft.com3 
Sent: Thursday, March 23, 2006 9:47 AM 
To: McCreary, Scott D.; Dunn, Teena 
Cc Marianna Bias; Christine Nasrallah; Nina Safarina 
Subject: Re: Gulfstream V S/N 669 

Dear Teena 


Can you give me an update on the receipt of funds into your Escrow Acoount at the end of your banking day 
today. 

Regards 

Dick 


5/30/2007 


Permanent Subcommittee on Investigations 
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— Original Message - 
from: Durny Teena 
To: Pick Brown ; Me 

Ce: Nina Safarina ; ( 

Sent: Friday, March 1?, 2006 11:19 PM 
Subject: RE: Guifstream V S/N 669 


Thank you for the update. I wiS monitor our escrow account and let you know if funds arrive. 
Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 4GS-228-7487 


McAfee & Taft 

A Professional Corporation 

1 0th Floor, Two Leadership Square 

21 1 North Robinson 

Oklahoma City, Oklahoma 73102-7103 


• Caution: Message contents may be subject to attorney-dient privilege and/or the litigation work product 
doctrine. This message is intended solely for the addressee(s) identified above. 

• Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this communication (including 
any attachments) Is not intended or written to be used, and cannot be used, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 


From: Dick Brown [maflto:dlck@twaircraft.com] 

Sent: Friday, March 17, 2006 10:10 AM 
To: Dunn, Teena; McCreary, Scott D. 

Cc Nina Safarina; Christine Nasrallah 
Subject: Re: Guifstream V S/N 669 

Teena 

The problem is we need to fix a dosing date to get the amount due to PMA. In the absence of the promised 
Escrow Funds we are reluctant to attempt to set a Closing Date. We are going to have to place everything on 
hold if you do not receive funds by your close of business today. 

Regards 

Dick 


— Original Message - 
From: Dunn. Teena 

To: Dick Brown ; | 

Cc: Marianna Elias ; Nina Safarina ; Christine NasraBah 
Sent: Friday, March 17, 2006 11:03 PM 
Subject: RE: Guifstream V S/N 669 
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Dick, 

No funds have arrived this morning. 

Have you obtained the financial information to insert in the escrow agreement regarding transfers? We need 
lo finalize the escrow agreement as soon as possible. 

Let me know 

Regards- Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 


McAfee & Taft 

A Professional Corporation 

I Oth Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 


« Caution: Message contents may be subject to attomey-dient privilege and/or the litigation work product 
doctrine. This message is Intended solely for the addressee(s) identified above. 

• Circular 230 disclosure: To ensure compliance with requirements imposed by the ERS, we 
inform you that any U.S. federal tax advice contained in this communication (including 
any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed 
herein. 


From: Dick Brown [mailto:dick@twaircraftcom] 

Sent: Friday, March 17, 2006 9:46 AM 
To: Dunn, Teena; McCreary, Scott D. 

Cc: Marianna Elias; Nina Safarina; Christine Nasrallah 
Subject: Gulfstream V S/N 669 

Dear Scott and Teena 

Can you advise if any funds have arrived in the Escrow Account as yet for this transaction. 

Regards 

Dick 


5/30/2007 
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Dunn, Teena 


From: 

Sent: 

To: 

Cc: 


Subject: 


Dick Brown {dick@twaircraft.com} 

Friday, March 24, 2006 10:18 AM 
Eric DURET; Christine Nasrallah 

Irma Soewardi; Marianna Elias; Christine Nasrallah; Nina Safarina; McCreary, Scott D.; Dunn, 

Teena; Lucil Tan 

Re: Gutfstream V S/N 669 


Dear Eric 

Please refer to the email below from Teena Dunn. Based on the contents of the email is is 
evident that the funds remain under the purchasers sole control and the terms and 
conditions of the purchase agreement are not effective in respect of this amount. In 
addition you are not yet in compliance with the Patriot Act in respect of these funds. 

As a result of this, we do not have a deposit as called for under the purchase agreement, 
and the aircraft cannot go into pre-purchase until you have rectified this matter. 

Regards 

Dick 


— Original Message 

From: "Dunn, Teena" <Teena . DunnSmcafeetaft . com> 

To: "Dick Brown" <dick@twaircraft .com>; "McCreary, Scott D." 

<Scott .McCrearygroca f eetaf t . com> 

Cc: "Marianna Elias" <marianna@twaircraft -com>; "Christine Nasrallah" 
<cnasrallah@ldsassocies.com>; "Nina Safarina” <nina@twaircraft . com>; 
<eduret01dsassocies . com> 

Sent: Friday, March 24, 2006 9:59 PM 
Subject : RE: Gulf stream V S/N 669 


The funds, until such time as a final escrow agreement is executed by all parties, is 
being held by us and subject to the direction of purchaser. We of course will not execute 
the escrow agreement until we 

are satisfied that the Patriot Act documentation is sufficient. We 

have not received any further documentation from Eric, since our last meeting. 

Have you obtained funds transfer amounts to insert in the escrow agreement? 

Kind Regards- Teena 


Teena P. Dunn 

Direct Phone: 405-552-228? Direct Fax: 405-228-7487 teena.dunn8mcafeetaft.com 
McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client privilege and/or the 
litigation work product doctrine. This message is intended solely for the addressee (s) 
identified above. 

* Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this -communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the Internal Revenue Code or {ii} promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 
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— Original Message— 

From; Dick Brown [mailto:dick@twaircraft.com} 

Sent: Thursday, March 23, 2006 7; 11 pm 
T o: Dunn, Teena; McCreary, Scott D. 

Cc: Marianna Elias; Christine Nasrallah; Nina Safarina; eduret@ldsassocies.coui 
Subject: RE: Gulfstream v S/N 669 

Teena 

Thanks for the advice. Can you confirm if these are now clear funds that you could 
administer in accordance with the Purchase Agreement and Escrow Agreement, or are they on 
hold subject to the Purchaser satisifying the requirements of the Patriot Act. 

Regards 

Dick 

Sent with SnapperMail 
Original Message 

On Thu, 23 Mar 2006 12:20:11 -0600 "Dunn, Teena" 

<Teena . Dunn@mcafeetaft . com> wrote : 

>0ick, 

> 

>1 confirm that we have received $4,723,262.22 is US to our escrow 
account - 
> 

>Teena 

> 

> 

>Teena P. Dunn 

>Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
>teena.dunn@mcafeetaft .com 
> 

>McAfee S, Taft 
>A Professional Corporation 
>10th Floor, Two Leadership Square 
>211 North Robinson 
>Oklahoma City, Oklahoma 73102-7103 
> 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message is intended solely for the 

addressee {s > identified above. 

> 

>Circular 230 disclosure: To ensure compliance with requirements imposed 
>by 

the IRS, we inform you that any U.S. federal tax advice contained in this communication 
(including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 


> 

> 

> 

>From: Dick Brown f mailto:dick@twaircraft.com] 

>Sent : Thursday, March 23, 2006 9:47 AM 
>To: McCreary, Scott D.; Dunn, Teena 
>Cc: Marianna Elias; Christine Nasrallah; Nina Safarina 
>Subj ect : Re: Gulfstream V S/N 669 
> 

>Dear Teena 
> 

>Can you give me an update on the receipt of. funds into your Escrow 
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> Account at the end of your 
banking day today. 

> 

>Regards 

>Dick 

> 

> Original Message — 

>From: Dunn, Teena 

>To: Dick Brown ; McCreary, Scott D. 

>Cc: Nina Safarina ; Christine Nasrallah 
>Sent: Friday, March 17, 2006 11:19 PM 
>Subject: RE: Gulfstream V S/N 669 

> 

>Thank you for the update. I will monitor our escrow account and let 
>you 

know if funds arrive. 

> 

>Teena 

> 

> 

>Teena P. Dunn 

>Dir.ect Phone: 405-552-2287 Direct Fax: 405-228-7487 
>teena .dunnQmcaf eetaf t . com 
> 

>McAfee 4 Taft 

>A Professional Corporation 

>10th Floor, Two Leadership Square 

>211 North Robinson 

>Oklahoma City, Oklahoma 73102-7103 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message is intended solely for the 

addressee {s ) identified above. 

>Circular 230 disclosure: To ensure compliance with requirements imposed 
>by 

the IRS, we inform you that any U.S. federal tax advice contained in this communication 
(including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 

> 

> 

>— 

>From: Dick Brown (mailto:dicketwaircraft.com] 

>Sent: Friday, March 17, 2006 10:10 AM 
>To: Dunn, Teena; McCreary, Scott D. 

>Cc: Nina Safarina; Christine Nasrallah 
>Subject: Re: Gulfstream V S/N 669 
> 

>Teena 

> 

>The problem is we need to fix a closing date to get the amount due to 
PMA. 

In the absence of the promised Escrow Funds we are reluctant to attempt to set a Closing 
Date. We are going to have to place everything on hold if you do not receive funds by 
your close of business today. 

> 

>Regards 

>Dick 

> Original Message 

>From: Dunn, Teena 

>To: Dick Brown ; McCreary, Scott D. 

>Cc; Marianna Elias ; Nina Safarina ; Christine Nasrallah 
>Sent : Friday, March 17, 2006 11:03 PM 
>Subject: RE: Gulfstream V S/N 669 

> 

>Dick, 
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>No funds have arrived this morning - 
> 

>Have you obtained the financial information to insert in the escrow 

agreement regarding transfers? We need to finalize the escrow agreement as soon as 

possible. 

> 

>Let me know 
> 

>Regards- Teena 


>Teena P. Dunn 

> Direct Phone: 405-552-228? Direct Fax: 405-228-7487 
>teena . dunnSmcaf eetaft . com 
> 

>McAfee & Taft 

>A Professional Corporation 

>10th Floor, Two Leadership Square 

>211 North Robinson 

>0klahoma City, Oklahoma 73102-7103 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message is intended solely for the 

addressee (s) identified above. 

>Circular 230 disclosure: To ensure compliance with requirements imposed" 

>by 

the IRS, we inform you that any U.S. federal tax advice contained in this communication 
(including any attachments] is not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 


>From: Dick Brown (mailto:dick8twaircraft.com] 

>Sent: Friday, March 17. 2006 9:46 AM 
>To: Dunn, Teena; McCreary, Scott D. 

>Cc: Marianna Elias; Nina Safarina; Christine Nasrallah 
>Subject: Gulf stream V S/N 669 
> 

>Dear Scott and Teena 
> 

>Can you advise if any funds have arrived in the Escrow Account as yet 
>for 

this transaction. 

> 

>Regards 

>Dick 
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Dunn, Teena 


Dick Brown fdick@twaircraft.com} 

Monday, March 27, 2006 6:55 PM 
McCreary, Scott D.; Dunn, Teena 

Marianna Elias; Nina Safarina; Christine Nasralfah; edurel@ldsassocies.com 
Re: Gulfstream V S/N 669 


Teena 

Yes I understand what is required and I need to think more about starting this process. 

I am concerned about the very slow progress from the buyers side, not the least being the 
compliance with the Patriot Act. I will talk to Eric Duret when Paris opens today to try 
and determine what they are going to do to get the information to you. 

I will revert to you when things have been clarified by the buyer. 

Regards 

Dick 

Original Message 

Prom: "Dunn, Teena" <Teena.Dunngmcafeetaft .com> 

To: "Dick Brown” <dick@twaircraf t .com>; "McCreary, Scott D.” 

<Scott.McCreary8mcafeetaft .com> 

Cc: "Nina Safarina" <nina0twaircraft .com>; <eduretf?ldsassocies.com>; ^Christine 
Nasrallah" <cnasrallah@ldsassocies.com> 

Sent: Tuesday, March 28, 2006 7:39 AM 
Subject: RE: Gulfstream V S/N 669 


Dick, 

We can certainly start the process now of changing the registration number with the FAA. 
This will be a process and will take several weeks possibly a month to complete. The 
process is as follows: 

1) We can submit a request to the FAA that must be executed by Wells Fargo, as Owner 
Trustee (as trustee for Blue Sapphire) requesting that the FAA issue a Form 8050-64 
approving change of registration number for the aircraft from N1UB to N625TN. This will 
take several weeks. The new number cannot be affixed to the Aircraft at this point. 

2) Once the FAA approves the request, it will issue the Form 8050-64 to the Owner Trustee 
This form must then be signed by the Owner Trustee and dated the date on which the new 
number is affixed to the Aircraft. 

There will be a copy of the form that must be placed on board the aircraft and the 
original of the form must be returned to us for filing with the FAA. 

3) The FAA will then process the originally signed form 64 and issue a new permanent 
certificate to the Owner Trustee that will show the aircraft as N625TN. 

This is quite a process. If we should file the bill of sale by the owner trustee 
conveying title to the aircraft to Ebony Shine, before the FAA processes the original Form 
64, it will hold up the FAA's recordation of the bill of sale to Ebony Shine. 

If ail of this is not an issue, we can certainly start the process. Let me know if you do 
in fact want to proceed. I will prepare a request for signature by Wells Fargo. 

Regards- Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 teena.dunn8rocafeetaft.com 
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VerDate Nov 24 2008 


McAfee & Taft 

A Professional Corporation 

10th Floor* Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client privilege and/or the 
litigation work product doctrine. This message is intended solely for the addressee (s) 
identified above. 

* Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this communication {including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the Internal Revenue Code or {ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 


Original Message 

From: Dick Brown {mailto:dicketwaircraft.com] 

Sent: Monday, March 27, 2006 5:08 PM 
To: Dunn, Teena,- McCreary, Scott D. 

Cc: Nina Safarina; eduret@ldsassocies.com; Christine Nasrallah 
Subject: Re: Gulf stream V S/N 669 

Dear Teena 

The point is that we do not want to deliver the aircraft to Ebony Shine while it is still 
N1UB. That is why I have asked the question of where we are in the process. 

I will chase Eric Duret again on. the material needed for compliance with the Patriot Act. 

Regards 

Dick 


Original Message 

From: "Dunn, Teena" <Teena .Dunn@rocafeetaft . com> 

To: "Dick Brown" <dick@twaircraft . conv>; "McCreary, Scott D." 

<Scot t . McCrearySmcaf eetaf t . com> 

Cc: "Marianna Elias" <marianna@twaircraft.com>; "Nina Safarina" 
<nina@twaircraft . com>; <eduret@ldsassocies . com>? "Christine Nasrallah" 
<cnasrallah@ldsassocies . com> 

Sent: Tuesday, March 28, 2006 6:57 AM 
Subject: RE: Gulf stream V S/N 669 


Dick, 

The change of registration number is a process that we should not begin until after Ebony 
shine is the new registered owner of the aircraft. It takes the FAA a while to process 
the form that will give Ebony Shine permission to paint the new number on the aircraft. 
Blue Sapphire need not be involved in this process. 

No progress yet on the documentation needed for US Patriot Act compliance. 

Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 teena.dunn@rocafeetaft.com 
McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 
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* Caution: Message contents may be subject to attorney-client privilege and/or the 
litigation work product doctrine. This message is intended solely for the addressee (s) 
identified above. 

* Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 


Original Message 

From: Dick Brown {mailto:dickgtwaircraft.com] 

Sent: Monday, March 27, 2006 4:50 PM 
To: McCreary, Scott D.; Dunn, Teena 

Cc: Marianna Elias; Nina Safarina; eduretgldsassocies.com; Christine Nasrallah 
Subject: Re: Culfstreara V S/N 669 

Dear Scott and Teena 

We understand that Eric Duret has arranged for you to process the new Trust to retain the 
aircraft on US registeration and to arrange for the registration to be changed from N1UB 
to N625TN. Can you please advise the status of the application to change the 
registration, as I will have to co-ordinate the actual change. 

We will have a figure from PMA to insert into the Escrow Agreement next Monday, and we 
propose to insert this figure into the Escrow Agreement and both Blue Sapphire and Ebony 
Shine will sign the agreeement on Monday as we expect Mr Duret and his client to be in 
Singapore at that time. 

Is there any progress with the required compliance with the Patriot Act. 

Regards 

Oick 


Original Message 

From: "Dunn, Teena" <Teena.Dunn@mcafeetaft.com> 

To: "Dick Brown" <dick@twaircraf t . cora>; "McCreary, Scott D." 

<Scott -McCrearygmcafeetaft .com> 

Cc: "Marianna Elias" <marianna@twaircraft .eom>; "Christine Nasrallah" 
<cnasrailah@ldsa33ocies . com>; "Nina Safarina" <nina@twaircraft . cora>; 
<eduret@ldsassocies . com> 

Sent: Friday, March 24, 2006 10:59 PM 
Subject: RE: Gulfstrearo V S/N 669 


The funds, until such time as a final escrow agreement is executed by all parties, is 
being held by us and subject to the direction of purchaser. We of course will not execute 
the escrow agreement until we 

are satisfied that the Patriot Act documentation is sufficient. We 

have not received any further documentation from Eric, since our last meeting. 

Have you obtained funds transfer amounts to insert in the escrow agreement? 

Kind Regards- Teena 


Teena p. Dunn 

Direct Phone: 405-552-2237 Direct Fax: 405-228-7487 teena.dunn@mcafeetaft.com 
McAfee & Taft 

A Professional Corporation 

10th Floor, Two leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 
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* Caution: Message contents may be subject to attorney-ciient privilege and/or the 
litigation work product doctrine. This message is intended solely for the addressee <s) 
identified above. 

* Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this communication {including any 
attachments} is not intended or written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the Internal Revenue Code or <ii J promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 


— “ — Original Message 

from: Dick Brown {mailto:dick8twaircraft.com] 

Sent: Thursday, March 23, 2006 7:11 PM 
To: Dunn, Teena; McCreary, Scott D. 

Cc: Marianna Elias? Christine Nasrallah; Nina Safarina; eduret81dsassocies.com 
Subject: RE: Gulf stream V S/N 669 

Teena 

Thanks for the advice. Can you confirm if these are now clear funds that you could 
administer in accordance with the Purchase Agreement and Escrow Agreement, or are they on 
hold subject to the Purchaser satisifying the requirements of the Patriot Act. 

Regards 

Dick 

Sent with SnapperMail 
Original Message 

On Thu, 23 Mar 2006 12:20:11 -0600 "Dunn, Teena” 

<Teena . Dunn8mcafeetaft . com> wrote: 

>Dick, 

> 

>1 confirm that we have received $4,723,262.22 is OS to our escrow 
account . 

> 

>Teena 


>Teena P. Dunn 

>Direct Phone: 405-552-2207 Direct Fax: 405-228-7487 
>teena . dunn@mcafeeta ft . com 
> 

>McA£ee « Taft 

>A Professional Corporation 

>10th Floor, Two Leadership Square 

>211 North Robinson 

>0klahoma City, Oklahoma 73102-7103 

> 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message is intended solely for the 

addressee (s) identified above. 

> 

>Circular 230 disclosure: To ensure compliance with requirements imposed 
>by 

the IRS, we inform you that any U.S. federal tax advice contained in this communication 
.(including any attachments) is not intended or Written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 
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> 

>From: Dick Brown {mailto:dicketwaircraft.comJ 
>Sent: Thursday, March 23, 2006 9:47 AM 
>To: McCreary, Scott D.; Dunn, Teena 

>Cc: Marianna Elias; Christine Nasrallah; Nina Safarina 
>Subject : Re: Gulfstream v S/N 669 
> 

>Dear Teena 
> 

>Can you give me an update on the receipt of funds into your Escrow 
>Account at the end of your 
banking day today. 

> 

>Regards 

>Dick 

> 

> Original Message 

>From: Dunn, Teena 

>To: Dick Brown ; McCreary, Scott D. 

>Cc: Nina Safarina ; Christine Nasrallah 
>Sent : Friday, March 17, 2006 11:19 PM 
>Subject : RE: Gulfstream V S/N 669 

> 

>Thank you for the update. I will monitor our escrow account and let 
>you 

know if funds arrive. 

> 

>Teena 


>Teena P. Dunn 

>Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
>teena . dunngmcaf eetaft . com 
> 

>McAfee & Taft 

>A Professional Corporation 

>10th Floor, Two Leadership Square 

>211 North Robinson 

>0klahoma City, Oklahoma 73102-7103 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message is intended solely for the 

addressee (s) identified above. 

>Circular 230 disclosure: To ensure compliance with requirements imposed 
>by 

the IRS, we inform you that any U.S. federal tax advice contained in this communication 
(including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 

> 

> 

>From: Dick Brown {mailto:dicketwaircraft.com] 

>Sent : Friday, March 17, 2006 10:10 AM 
>To: Dunn, Teena; McCreary, Scott D. 

>Cc: Nina Safarina; Christine Nasrallah 
>Subject : Re: Gulfstream V S/N 669 
> 

>Teena 

> 

>The problem is we need to fix a closing date to get the amount due to 
PMA. 

In the absence of the promised Escrow Funds we are reluctant to attempt to set a Closing 
Date. We are going to have to place everything on hold if you do not receive funds by 
your close of business today. 

> 

S 
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>Regards 

>Dick 

> Original Message 

>Frora: Dunn, Teena 

>To; Dick Brown ? McCreary, Scott D. 

>Cc: Marianna Elias ; Nina Safarina ; Christine Nasrallah 
>Sent : Friday, March 17, 2006 11? 03 PM 
>Subject : RE: Gulfstream V S/N 669 

> 

>Dick, 

> 

>No funds have arrived this morning. 

>Have you obtained the financial information to insert in the escrow 

agreement regarding transfers? We need to finalize the escrow agreement as soon as 

possible. 

> 

>Let me know 
> 

>Regards- Teena 


>Teena P. Dunn 

>Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
>teer.a ,dunn@mcafeetaft. com 
> 

>McAfee & Taft 

>A Professional Corporation 

>10th Floor, Two Leadership Square 

>211 North Robinson 

>Oklahoma City, Oklahoma 73102-7103 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message i 3 intended solely for the 

addressee (s) identified above. 

>Circular 230 disclosure: To ensure compliance with requirements imposed 
>by 

the IRS, we inform you that any U.S. federal tax advice contained in this communication 
(including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 

> 

> 

>From: Dick Brown {mailto:dick8twaircraft.com3 
>Sent: Friday, March 17, 2006 9:46 AM 
>To: Dunn, Teena; McCreary, Scott D. 

>Cc: Marianna Elias; Nina Safarina; Christine Nasrallah 
>Subject: Gulfstream V S/N 669 
> 

>Dear Scott and Teena 
> 

>Can you advise if any funds have arrived in the Escrow Account as yet 
>for 

this transaction. 

> 

>Regards 

>Dick 
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Dunn, Teena 


From: 

Sent: 

To: 

Cc: 

Subject: 


Dunn, Teena 

Thursday, March 30. 2006 11:23 AM 

'Christine Nasraltah’; ‘Dick Brown': McCreary, Scott D. 

■Marianna Bias*; 'Nina Safarina'; eduret@ldsassocies.com; 'Lucil Tan’; ’Arnaud Poisson'; 
’arnaud poisson’ 

RE: RE : Guffstream V S/N 669 


Christine, 

The patriot act information {articles of organization and good standing and an affidavit 
regarding Ebony's structure, all discussed with Eric) needs to be provided to us. 

We have not yet received the second payment funds, but will check our escrow account 
through out the day. 

Regards- Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 teena ,dunn8mcafeetaft . com 
McAfee ft Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client privilege and/or the 
litigation work product doctrine. This message is intended solely for the addressee (s) 
identified above. 

* Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, 
we inform you that any U.5. federal tax advice contained in this communication (including 
any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 


Original Message 

From: Christine Nasrallah (mailtorcnasrallahgldsassocies. com) 

Sent: Thursday, March 30, 2006 10:11 AM 

To: 'Dick Brown’; McCreary, Scott D.; Dunn, Teena 

Cc: 'Marianna Elias'; 'Nina Safarina'; eduret81dsassocies.com; 'Lucil Tan’; 'Arnaud 
Poisson’; 'arnaud poisson’ 

Subject: RE : Gulf stream V S/N 669 
Importance: High 

Dick, 

Eric is out of town all week. He will be back tomorrow morning. I talked with Brett King 
this afternoon from Wells Fargo bank who sent me the documents relative to The Patriot Act 
and The Trust agreement. 

We are sorry for delay in replying as we did not have the required information. 

Eric will be dealing with this during the week-end and will be emailing you all documents 
on Monday. 

The client confirmed that the second payment was done and he will send me a copy of the 
wire transfer. 

Best regards, 

Christine 


I Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 512 
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Message d'origine 

De : Dick Brown {mailto:dicketwaircraft.com] Envoys : jeudi 30 mars 2006 27: 15 A : 
McCreary, Scott D.; Dunn, Teena Cc : Marianna Elias; Nina Safarina; 

eduret01dsassocie3.com; Christine Nasrallah; Lucil Tan; Arnaud Poisson; arnaud poisson 
Objet : Re: Gulf stream V 5/N 669 


Eric 

He are approaching the end of another week, and nothing has been done by you to enable 
compliance with the Patriot Act. I have sent you several emails on this matter and have 
not even had the courtesy of a reply. 

As explained to you previously, because you have not complied with the requirements of the 
Patriot Act, we do not have a deposit as required under the Sale and Purchase Agreement. 
The fact that you have actually transferred the funds to the Escrow Account has no meaning 
if you are unable to comply with the Patriot Act. 

In the absence of a constructive reply from you by return, we will have to assume that you 
no longer wish to continue with this transaction. 

Regards 

Dick 


— — - Original Message - — — 

from: "Dunn, Teena" <Teena.Dunn8mcafeetaft.com> 

To: "Dick Brown" <dickf?twaircraft . com>; "McCreary, Scott D. " 

<Scott .McCreary? mcafeetaft .com> 

Cc: "Lucil Tan” <tlucilks?habacus . com. sg>; "Christine Nasrallah" 
ccnasrallah@ldsassocies.com>; <eduret01dsassocies . com>; "Marianna Elias" 

<marianna@twaircraft.cora>; "Nina Safarina" <nina8twaircraft.com> 

Sent: Thursday, March 30, 2006 9:50 PM 
Subject: RE: Gulf stream V S/N 669 


Dick, 

We have received no additional funds or any patriot act compliance items. Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 teena.dunn8mcafeetaft.com 
McAfee s Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client privilege and/or the 
litigation work product doctrine. This message is intended solely for the addressee (s) 
identified above. 

* Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any U.S. federal tax advice contained in this communication (including any 
attachments) is not intended or t written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
reconunending to another party any transaction or matter addressed herein. 


•Original Message-- — 
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From: Oick Brown (mailto:dick0tviaircraft.comJ 
Sent: Thursday, March 30, 2006 5:59 AM 
To: Ounn, Teena; McCreary, Scott D. 

Cc: Lucil Tan; Christine Nasrailah; eduret01dsassocies.com; Marianna Elias; Nina Safarina 
Subject: Re: Gulf stream V S/N 669 

Teena 

Can you update me on this matter? Have you received anything from Eric to satisify the 
requirements under the Patriot Act. We will have a figure from PMA by tomorrow so we 
could sign the Escrow Agreement but there seems no point if we don't have compliance with 
the Patriot Act. 

Have you received any additional funds into the Escrow Account?. 

Regards 

Dick 


— Original Message 

From: "Dunn, Teena" cTeena . Dunn0mcafeetaft . com> 

To: "Dick Brown" <dick@twaircraf t . com>; “McCreary, Scott D.” 

<Scott . McCreary8mcaf eetaf t . cora> 

Cc: "Marianna Elias" <marianna0twaircraft .com>; "Christine Nasrailah" 
<cnasrallah@ldsassocies.com>; "Nina Safarina" <nina0twaircraft .com>; 
<eduret@ldsassocies . com> 

Sent: Friday, March 24, 2006 9:59 PM 
Subject: RE: Gulfstream V S/N 669 


The funds, until such time as a final escrow agreement is executed by all parties, is 
being held by us and subject to the direction of purchaser. We of course will not execute 
the escrow agreement until we 

are satisfied that the Patriot Act documentation is sufficient . We 

have not received any further documentation from Eric, since our last meeting. 

Have you obtained funds transfer amounts to insert in the escrow agreement? 

Kind Regards- Teena 


Teena P. Dunn 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 teena.dunn0rocafeetaft.com 
McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

211 North Robinson 

Oklahoma City, Oklahoma 73102-7103 

* Caution: Message contents may be subject to attorney-client privilege and/or the 
litigation work product doctrine. This message is intended solely for the addressee (s) 
identified above. 

* Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we 
inform you that any D.S. federal tax advice contained in this communication (including any 
attachments) is not intended or written to be used, and cannot be used, for the purpose of 
(i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 


Original Message 

From: Dick Brown (mailto:dick@twaircraft.com] 

Sent: Thursday, March 23, 2006 7-. 11 PM 
To: Dunn, Teena; McCreary, Scott D. 

Cc: Marianna Elias; Christine Nasrailah; Nina Safarina; eduret01dsassocies.com 
Subject: RE: Gulfstream V S/N 669 
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Teen a 

Thanks for the advice. Can you confirm if these are now clear fund3 that you could 
administer in accordance with the Purchase Agreement and Escrow Agreement, or are they on 
hold subject to the Purchaser satisifying the requirements of the Patriot Act. 

Regards 

Dick 

Sent with SnapperMail 

Original Message ....... 

On Thu, 23 Mar 2006 12:20:11 -0600 "Dunn, Teena" 

<Teena . Dunngmcafeetaf t . com> wrote : 

>Dick, 

> 

>1 confirm that we have received $4,723,262.22 is US to our escrow 
account. 

> 

>Teena 


>Teena P. Dunn 

> Direct Phone: 40S-552-2287 Direct Fax: 405-228-7487 
>teena . dunnGmcaf eetaf t . com 
> 

>McAfee & Taft 

>A Professional Corporation 

>10th Floor, Two Leadership Square 

>211 North Robinson 

>Oklahoma City, Oklahoma 73102-7103 

> 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message is intended solely for the 

addressee [s) identified above. 

> 

>Circular 230 disclosure: To ensure compliance with requirements imposed 
>by 

the IRS, we inform you that any U.S. federal tax advice contained in this communication 
(including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (j.) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 

> 

> 

> 


>Prom: Dick Brown [mailto:dick8twaircraft.coml 
>Sent : Thursday, March 23, 2006 9:47 AM 
>To: McCreary, Scott D.; Dunn, Teena 

>Cc: Marianna Elias; Christine Nasrailah; Nina Safarina 
>Subject : Re: Gulf stream V S/N 669 
> 

>Dear Teena 
> 

>Can you give me an update on the receipt of funds into your Escrow 
>Account at the end of your 
banking day today. 

> 

>Regards 

>Dick- 

> 

> Original Message 

>From: Dunn, Teena 

>To: Dick Brown ; McCreary, Scott D. 
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>Cc: Nina Safarina ; Christine Nasrallah 
>Sent : Friday, March 17, 2006 11:19 PM 
>Subject: RE: Golfstream V S/N 669 
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>Thank you for the update. I will monitor our escrow account and let 
>you 

know if funds arrive. 

> 

>Teena 


>Teena P. Dunn 

>Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
>teena .dunn0mcafeetaft . com 
> 

>McAfee 4 Taft 

>A Professional Corporation 

>10th Floor, Two Leadership Square 

>211 North Robinson 

>Oklahoma City, Oklahoma 73102-7103 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message is intended solely for the 

addressee (s) identified above. 

>Circular 230 disclosure: To ensure compliance with requirements imposed 
>by 

the IRS, we inform you that any O.S. federal tax advice contained in this communication 
(including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (iij promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 


>From: Dick Brown (raailto:dick8twaircraft .com} 

>Sent: Friday, March 17, 2006 10:10 AM 
>To: Dunn, Teena; McCreary, Scott D. 

>Cc: Nina Safarina; Christine Nasrallah 
> Subject : Re: Gulf stream V S/N 669 
> 

>Teena 

> 

>The problem is we need to fix a closing date to get the amount due to 
PMA. 

In the absence of the promised Escrow Funds we are reluctant to attempt to set a Closing 
Date. We are going to have to place everything on hold if you do not receive funds by 
your close of business today. 

> 

> Regards 
>Dick 

> Original Message - 

>From: Dunn, Teena 

>To: Dick Brown ; McCreary, Scott D. 

>Cc: Marianna Elias ; Nina Safarina ; Christine Nasrallah 
>Sent: Friday, March 17, 2006 11:03 PM 
>Subject : RE: Gulf stream V S/N 669 

> 

>Dick, 

> 

>No funds have arrived this morning. 

> 

>Have you obtained the financial information to insert in the escrow 

agreement regarding transfers? We need to finalize the escrow agreement as soon as 

possible. 

> 

>Let me know 


S 
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^Regards- Teena 


>Teena P. Dunn 

>Oirect Phone: 405-552-2287 Direct Fax: 405-228-7487 
> teena . dunn@mcaf eeta ft . com 
> 

>McAfee fi Taft 

>A Professional Corporation 

>10th Floor, Two Leadership Square 

>211 North Robinson 

>0klahoma City, Oklahoma 73102-7103 

> 

>Caution: Message contents may be subject to attorney-client privilege 

and/or the litigation work product doctrine. This message is intended solely for the 

addressee (s) identified above. 

>CircuIar 230 disclosure: To ensure compliance with requirements imposed 
>by 

the IRS, we inform you that any U.S. federal tax advice contained in this communication 
{including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of {i) avoiding penalties under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 


>Frora: Dick Brown {mailto:dick0twaircraft.com) 

>Sent : Friday, March 17, 2006 9:46 AM 
>To: Dunn, Teena; McCreary, Scott D. 

>Cc: Marianna Elias? Nina Safarina; Christine Nasrallah 
>Subject: Gulf stream V s/N 669 
> 

>Dear Scott and Teena 
> 

>Can you advise if any funds have arrived in the Escrow Account as yet 
>for 

this transaction. 

> 

>Regards 

>Dick 

> 
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F*om: unknown Page: 1/4 Date: 4/5/2006 11:13:36 AM_ 


Duret, Sieraczek-Abitan, Pellet 

Soditi d'Avocatt 


BRIC DU8ET 
Manon Sirraczbr-abitan 
Stephanr Pkujct 

Avor.A’niAsuKrtus 


HiiNJU TUSSIliR DU CKOS 
GwRNAftujt griffon 
EvbCastex 

A vi»: ats 

VraniNIE DR Calahd 

Avnwr au Hauiuu 
»k Kuhnck Anu-s 


BORDEREAU PE TRANSMISSION 


DATE : APRIL 5th, 2006 

DE LA PART DE : ERIC DURET 
T61. : 01.53.96.20.21 - Fax : 01.53.96.20.22 

A L’ ATTENTION DE : TEENA DUNN 
Fax : 405-228-7487 

SUJET : FUNDS 

NOMBRE DE PAGES :4 


Dear Teen a. 

Please find enclosed the wire transfer received from our client. 
Could you please forward this fax to Dick. 

Thank you in advance. 

Best regards. 



Cl, ftUEDE MIROMBSNII. 

75008 PAHJS 
ret- 01.53.96.20.00 
FAX. 01.53.96.20.22 
TOQUBiAKH* 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 513 
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• - Redacted by the Permanent 
Subcommittee on Investigations 


__ From: unknown Page: 3M Date: 4/5/2006 


****** NETWORK ACKNOWLHrx^mjT 
Status : MESSAGE DELIVERED 
Station : x BRGTHWTMn r»s> 


BEGINNING OF MESSAGE 


=T31 6S5SI iSw 9002-im-s 
2006-04-03 09:26 page no t 3604 


•FIN/ Saesion/ISN 

•Own Address 


:8EACO03CM73 HAMQOE DES ETAT9 D9 L'ATRIQUS 

cektralk d.k. gvthzb romiOTau 


*Sent t co 9 TVP ° ;1 ° 3 TRANSFER DR CSED CLIENT UNIOUE 

, " C CO iRDPSFRPPXSRD HANOUB DE FRABCB ° 

, PARIS 

•Input Tin. (FOREIGN CUSTOMER TRANSACTIONS) 


•Input Tim. . 120 5 

•MIR 

"mm ocl ' ty ' ,obso1 ■ Perlod 

:100/01T/0* 

* i J : 1 IO® < 1UO/Q1T/04 [ } 

: - -5T7 REFERENCE OR L 1 EMferTEUR 

-■* ia 5 /mlb 

T23B/TODE VS L* OPERATION BANCAIJtB 

* CRED 

♦32A/DATE VAL/DVE/MHT REGL INTERBQ 

* 060404U8D25750Q0 , 00 

* 2006-04-04 

* TO Dollar 

*S0K/ CLIENT DGNNEUR D'ORDRE - NOM/ADR 

* TEODORO NGUEMA OBIANO 

*62 A/ INSTITUTION DONNEUR D'ORDRB-BIC 

* SGGEOOun 


2.575.000, 00 


SOCIBTE GENERALS db banque en 

GUINEE EQUATOR IALB 

MALABO 


•57B/IHST GESTIOKHMRE COMPTS -MOM/ ADR 

* BANT OP AMERICA NA. LEADERSHIP ajUAR 

* E OKLAHOMA 

* USA 

■ * S9 /^gj^^jgCg|mj0^jA||ESSE 

* TWT ESCROW ACCOUNT 
70 /INFO RMATIONS suk le v brbemkmt 

•71A/DETAILS DES FRAIS 

* SKA 


•' Authentication code 


: CHT Condemn edCutpuTi ” — — “ 

TRNi Transaction Reference Number 
", 185/MLB 

*,«R! raujjcapondlng Input Meaaego sequence Number 
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VerDate Nov 24 2008 


From: unknown Page: 2/4 Oate: 4/5/2008 11:13:36 AM___ 

* 104 -*Tai as s% HEW 900a-*nw~s 


#.*'***• LOCAL REPORT ***** 

Statua : WAIT FOR NETWORK ACK. 

Station : 1 BEGINNING OF MESSAGE 


2 00S-04-05 13 t l9 page no * 36 


r.FIN/ Session/ ISN 
•Own Address 


‘Input Message Type 
"Sent to 


:F01 .SS. 

: BEACGQC3QAXXX 


;103 

; SDFEFTLPPX9RD 


•Input Time 
*MIR 

•Priority/ Obsol . Peri oa 
•MUR 


.BEQ. . 

BARQUE DBS ETATS DB L'AFRIQUB 
CarTRALE D.N. OUINBJB EQUATORlALE 
MALABO 

TRANSFER DE CRED CLIENT UNIQUE 
BANQUB DE FRANCE ^ 

PARIS 

(FOREIGN CUSTOMER TRANSACTIONS) 


:Normal/lQ 0 Minutes 
t 1OO/02T/04 


]3T]T0S:I0Q/02r/04} f 


; * 20~7rEFKRENCE DB™ ’ EMKTTEUR 

.* 192 /MLB 

•23B/CODE DB L« OPERATION BAMCAIRS 
•*. CRED 

•32A/DATE VAL/DVS/MNT RRGL INTERBQ 

* C60406USD2575000,00 

* 2006-04-06 

* us Dollar 


NGM/ADR 


•SOK/CLIENT DQNNBUR D'ORDRE 

* TBODORO NGUEMA OBIAMG 

*52 A/ INSTITUTION DONNBUR D'ORDRB-BIC 

* SGGEGQGQ 

* SOCIETB GENE RALE DE BANQUE EN 
GUXNEE EQUATORlALE 

* MALABO 

•57D/INST GEBTIONNAIRE COHPTE-NOM/ADR 
*■ BANK OP AMERICA NA 

• * OKLAHOMA 

* MCAFEE JCT TAFT ESCROW ACCOUNT 

* 7 ia/ 

* SKA 


2.575.000,00 


• - Redacted by the Permanent 
Subcommittee on Investigations 


Uaer requssted copy tron» IMHQ 
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From: unknown Page: 1/2 Date: 4/6/2006 2:10:11 PM 


Duret, Sieraczek-Abitan, Pellet 

Soa/U d’Avoats 


EWC DURET 
Manon SjEEUCZSK-ASTTAN 
Stephane Pellet 

AyorA-RiAs»oaa 


HeNBI TB3S1BR DU CKOS 
GwbnaKixe Griffon 
Eve Castkx 

avocats 

VtHGlNIB DB CAUUU) 

AVOCAT AO BAJWPAU 
DR Bum* Anus 


BORDEREAU PE TRANSMISSION 


DATE : APRIL 6th, 2006 

DE LA PART DE : ME ERIC DURET 
Til. : 0J.53.96J20.21 - Fax : 01.53.96.20.22 

A L’ATTENTION DE : TEENA DUNN 
Fax:001.405-228-7487 

SUJET : WIRE TRANSFER 

NOMBRB DE PAGES : 2 


URGENT 


Dear Teen a. 

Please find enclosed copy of the second wire transfer for 
5.150.000$. 

Thank you in advance. 

Best regards, 



Eric DURET 


61, RUB DB MIROMESNIL 
7500* Paris 
TEL. 01 -53.96.20.00 
FAX. W-S3.96_20.22 
Toque :A0M3 


Permanent Subcommittee on Investigations 

EXHIBIT #134 - FN 515 


BSSL000257 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 Frm 01559 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS 


PsN: PAT 





ph44585 on D330-44585-7600 with DISTILLER 


1528 


From: unknown Page: 2/2 Date: 4/6/2008 2: 10:11PM _ 


OB 04 DO 16s37 Senna Vent-urinl 

6-puR-eae& 19*5? oet 


0024008 1753 


******** NETWORK ACJQ50WLEDGM3SNT ***** 

$tacu* s MRS SACK DELIVERED 

Station « I BEGINNING OP MESSAGE 


2006-04-06 12 s 20 page no : 3B03 


PIN/6eS6ion/ISM 

own Address 


Input Meooage Type 
Sent to 


Input Time sl060 

Prior ity/Obsol, Period :Kormal/lOO Minutes 
MUR : 10Q/03T O4T/04 


«F01 3312 

tBEACGOGOAXXX BANQUB DES ETATS DE L'AFAIQUK 

CENTRAUS D,N. GDI NEE EQUATOR IALE 
MALABO 

,103 TRANSFER DE CRKD CLrENT UNIQUE 

i 3DPEFRPPXSRD BANQUH DE FRANCE 
PARIS 

{FOREIGN CUSTOMER TRANSACTIONS) 


m ~ Redacted by the Permanent 
Subcommittee on Investigations 


20 /RHFERJEWCE DE L'EMETTBUR 
223/MUB 

23B/C0DK DE L ‘OPERATION BANCAIRE 

33A/DATB VAL/UVS/MNT REGL INTESBO 
06 0407U5DS 150000 , 00 

2006-04-07 
US Dollar 

5DK/CXrENT DCJNNEUR D'ORDRE - NOM/ADR 
TE0D0R0 N0USMA OBIANO 
5 2A/ INSTITUTION DOWN EUR D'OHDRB-BIC 
SGGEGQGQ 

S DC I EXE CENSRAXJk DB BANQUE EN 

CUINKE EQUATOR X ADS 

MALABO 

57D/INST CESTIOKBJAIRE COMPTE-NOM/ADR 
BANK OF AMERICA J9A 
OKLAHOMA CITY 

59 / CLIENT BENBPICIAIRE -NOM /APKBSSS 

MCAFEn^n- TAFT ESCROW ACCOUNT 
70 /INFO RMATIONS SUR LS VERSEMSN T 

71A/DSTAILS DBS FRAIS 


5 . ISO .000,00 


BT Condensed Output 
rangaction Reference Number 


COR i Ogrreo ponding Input Message Sequence Number 


s-Ruft-aaas jeu i6t3i tb_s 
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ESCROW AGREEMENT 


This Escrow Agreement (the "Agreement”), is altered into as of this day of June, 2006, 
among Blue Sapphire Services Limited, as seller (“Seller”), Wells Fargo Bank Northwest, National 
Association, as Owner Trustee (the “Owner Trustee”), PMA Capital Management Limited, as Security 
Agent and as Agent (“PMA”), Ebony Shine International Ltd. (the “Purchaser") and Insured Aircraft 
Tide Service, Inc(the "Escrow Agent") (Seller, Owner Trustee, PMA and Purchaser are collectively the 
“Parties”) 


WITNESSETH : 

WHEREAS, the Parties desire to employ the Escrow Agent to receive documents and Hinds 
from the respective parties hereto and deliver or file the same, according to the terms hereof in connection 
with the transaction involving file One (1) Gulfetream Aerospace model G-V aircraft bearing 
manufacturer’s serial number 669 and United States Registration Number NlUB, previously N544KK 
(the “Aircraft”) and two (2) Rolls-Royce Deutschland Ltd & Co Kg model BR 700-710A1-10 aircraft 
engines bearing manufacturer’s serial numbers 11447 (“Engine 11447”) and 11379 (“Engine 11379”) 
(collectively, the “Engines”) (the Aircraft and Engines are collectively the “Equipment”). 


NOW, THEREFORE, in consideration of dre premises and the mutual agreements contained 
herein, the parties hereto agree as follows: 


1. Deposit of Funds . On or about March 17, 2006 the Purchaser deposited the sum of 
$4,700,000.00 US (the “First Payment”) to the escrow account of Escrow Agent with the Bank of America, 
N.A., (the “Bank”) to the account described below (the “Escrow Account”) On or before March 31, 2006, 
at 5:00 p.m., CST, Purchaser deposited the sum of $10,300,000.00 US (the “Second Payment”) by wire 
transfer in readily available funds to the Escrow Account On or before June 27, 2006, at 5:00 p.m., CST, 
Purchaser deposited the sum of $23,500,000.00 US (the “Balance”) by wire transfer in readily available 
funds to the Escrow Account of Escrow Agent This First Payment Second Payment Balance and the 
Escrow Agent Foe shall be referred to hereafter as (the "Escrow Funds”). The description of the Escrow 
Account is as follows: 

Insured Aircraft Title Service Inc 
UBS AG 
London Branch 
London 

Attention Sarah Peters 
Private Banking 


2. Escrow Account . The Escrow Account is a tnist account under Rule 1.15(d) of the 
Oklahoma Rules of Professional Conduct 5 O S.A Chi. App. 3-A As such, interest if any. gained on said 
Escrow Funds will be remitted to the Oklahoma Bar Association pursuant to Rule 1. 15(d) and the parties will 

Escrow Agreement Clean 26.7.06 8.20pm 
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not receive interest on (be Escrow Funds. Hie Bank’s wiring deadline for transferring foods out of the 
Escrow Account is 3:00 p m.. Central Standard Time. 

3. The Bank . The Parties hereto agree that Escrow Agent shall not be liable or responsible 
in any respect for any losses or damages as may result or allegedly result firm any act or emission of fee 
Bank, including any failure of the Bank to correctly follow any instructions of the Parties or the Escrow 
Agent, or the failure, insolvency or bankruptcy of foe Bank or foe appointment of any receiver or similar 
official for foe Bank. 

4- U.SA Patriot Act Co mpliance The Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Terrorism (USA Patriot) Act of 2001,” Pub. L. No 
107-56 (the “Patriot Act”) requires certain due diligence in connection with transactions involving “financial 
institutions’’ as defined therein. The Escrow Agaut takes foe position it is either not a “financial institution” 
as defined in foe Patriot Act, or this transaction is otherwise specifically exempt firm the requirements of the 
Patriot Act. 


5- Deposit of Escrow Documents . Each of foe documents noted below (the "Escrow 
Documents"), duly executed by the parties thereto and in a form acceptable to foe Escrow Agent shall be 
delivered to foe Escrow Agent on or before June 29, 2006 (foe “Closing”) to be held by the Escrow Agent 
pursuant to foe terms and conditions of this Agreement: 

a Release and Disclaimer by PMA Capital Management Limited, as Security 
Agent and as Agent; 

b. Lease Termination between the Owner Trustee and Seller, as lessee, 

c. Sub-Lease Termination between BSSL, as lessee, and PT. Energi Mega 
Persada TbK, as sub-lessee; 

d. Cost Sharing Agreements Disclaimer by PT. Energi Mega Persada Tbk, 
Kondur Petroleum S A, Lapindo Brantas Inc. and EMP Kangean Ltd. 

e. FAA Bill of Sale executed by foe Owner Trustee, as owner trustee for foe 
benefit of Seller, conveying title to Purchaser; 

f. Warranty Bill of Sale executed by foe Owner Trustee, as owner trustee for 
the benefit of Seller, conveying foe Equipment to the Purchaser, and 

g. Letter by foe Owner Trustee requesting deregistration of the Aircraft firm 
the U.S. Registry; and 

g. Notice of Satisfactory Pre-lnspoction from tlx: Purchaser 


Escrow Agrcerocnf Clean 26.7,06 8.20pm 
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6. Closing Conditions. The following mnditimw are the “Closing Conditions”: 

a. Irrevocable written release from PT. Energi Mega Peisada Tbk, Kondur 
Petroleum SA, Lapindo Brantas Inc. and EMP Kangean Ltd. of their 
signatures to the Escrow Documents for filing wifi the FAA. 

b. Confirmation that Prospective International Interests have been registered 
with the International Registry, created pursuant to the Cape Town 
Convention, in a form acceptable to Escrow Agent, that reflects the Sale 
andPurcbase Agreement; 

c. receipt of the Escrow Funds and Escrow Agent’s confirmation that the 
Escrow Funds remain sufficient in amount to satisfy the disbursements 
outlined herein; 

d. receipt of the Escrow Documents by the Escrow Agent 

e. receipt by the Escrow Agent of a duly executed fax copy of the Instructions 
to Fund/File (the Instructions to Fund/FBe ”) attached hereto as Exhibit 
A and 

f. Escrow Agent’s confirmation that it will be in a position to issue its 
standard FAA opinion to Purchaser upon the filing of the Escrow 
Documents with the FAA assuming there are no intervening filings with the 
FAA between the time the Escrow Agent last checked the FAA computer 
index for the Equipment and the time the Escrow Agent files the documents 
noted in 10 a below. 

7. Closing Actions . Upon Escrow Agent’s confirmation that the Closing Conditions have 
been met, the Escrow Agent shall promptly take the following actions (the “Closing 
Actions”): 

a. file the Escrow Documents with the FAA Escrow Agent shall date the 
documents the day of filing unless instructed otherwise by the parties; and 

b. direct the Bank to initiate a wire transfer of the Escrow Funds at the 
following accounts: 
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« Redacted by the Permanent 
Subcommittee on Investigations 


US$6,500 to the following account 

US$27.238.963 . 1 7 to the following account 

The account of HSBC Bank USA. New York. 

HSBC Bank USA New York 

Account number 

(CHIPS UID: ■■■» 

UID ■■■■ SWIFT: MRMDHBB. for further 

Swift Code: 

credit to the account of the 

Routing No.: ■HNHHfc 

Clifford Chance US$ Account number HHOT- 

ABANo.: 108) 

■■■■■■■with The Hongkong and 

Account No.: ■■■■■■iof HSBC Hong Kong 

Shanghai Banking Coiporation Limited. 1 Queen's 

1 Queen’s Road. Central. Hong Kong 

Road Central. Hong Kong 

Swift Code: 

reference "File no 

Bank Code: ■■■ 


For payment to the account of PMA Capital 
Management Limited 

No.: ■■■■■■■ 


The remaining balance of USD 1 1,254,536.83. less the Escrow Agent Fee to the following account: 


Blue Sapphire Services Limited Account # 1 
Credit Suisse. Singapore Branch (Swift! 

Via Bank of New York. New York 

Credit Suisse Singapore Branch (J 


‘Z/Z't 


4^ 


c 


/I, 


6*1 


o 


Escrow Agent will complete the Closing Actions noted in this paragraph as simultaneously as practical. The 
patties hereto undeistand and agree that once Escrow Agent commences any one of the Closing Actions 
noted above, Escrow Agent will complete all of the Closing Actioos regardless of any conflicting instructions 
or request from the parties. 

8. Term. The terms and conditions of this Agreement shall cotrancncc on the date hereof 
and shall continue until the earliest of: 

a. such time as both (A) the Escrow Funds have been distributed by Escrow 
Agent pursuant to paragraph 10 of this Agreement, and (B) the Escrow 
Documents have been filed or delivered by the Escrow Agent pursuant to 
this Agreement, 

b. July 30, 2006, if the transaction contemplated in this Agreement has not 
dosed, 

c. the Escrow Agent has received a written notioe executed in counterpart by 
all of the Parties which (i) instructs the Escrow Agent that this Agreement 
is terminated, (ii) confirms which of Parties shall receive the Escrow Funds 
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and provides wiring instructions for the transfer and (iii} confirms where to 
return foe Escrow Documents, 

d this Agreemera has otherwise been lawfully terminated. 

e. If this Agreement shall terminate pursuant to section 1 1(b) or (d) above foe 
Escrow Agent shall lUum those Escrow Documents which are in its 
possession to the respective Parties wbich delivered such instruments to 
Escrow Agent; and in the event that foe Escrow Agent shall have received 
Notice of Satisfactory Pre- Inspection from the Purchaser, foe Escrow 
Agent shall remit the Escrow Funds (or such part thereof as has been 
received by foe Escrow Agent) as instructed by Seller, unless (i) Seller Fails 
to validly tender foe Aircraft fer Delivery cm the Delivery Date (as defined 
in foe Sale and Purchase Agreemait) or (ii) foe Aircraft is destroyed or 
damaged beyond repair before Delivery or (iii) Seller is otherwise unwilling 
or unable to complete foe sale of the Aircraft (unless such unwillingness or 
inability arises fiom a breach by Purchaser of , or a failure by Purchaser to 
satisfy any condition specified in, tbe Sale and Purchase Agreement) in 
which case foe Escrow Agent shall remit foe Escrow Funds as instructed by 
Purchaser. Upon such remittal by tbe Escrow Agent this Agreement shall 
terminate and all of die parties hereto shall be released from any fiufoer 
duties, obligations or liabilities hereunder, except foe obligation to pay any 
fees and expenses incurred by foe Escrow Agent (which shall be withheld 
from foe Escrow Funds). 

9. Limitation of Escrow Agent's Liability . The Escrow Agent shall not be liable for any 
action taken or omitted to be taken by it while acting in good faith and in foe exercise of 
its judgment, under this Agreement or any instrument executed pursuant hereto, or in 
connection herewith or therewith, except for its own willful, criminal misconduct or 
gross negligence, nor be responsible for the effectiveness, enforceability, validity or due 
execution of this Agreement or any instrument executed pursuant hereto including, 
without limitation foe Instructions to Fund/File, Escrow Documents or Funds 
Disbursement Instructions. The Escrow Agent shall be entitled to rely upon advice of 
counsel concerning legal matters and upon any notice; consent, certificate, statement, 
signature or writing which it believes to be genuine and to have been presented by a 
proper person. Any document or instrument delivered to foe Escrow Agmt which 
purports to have been signed or executed by any of the Parties and/or other persons shaft 
be conclusive evidence (absent the Escrow Agent’s willful misconduct or gross 
negligence) that foe person or entity signing on behalf of foe Parties and/or other person, 
as applicable, had full and complete authority to sign and deliver die document or 
instrument an behalf of such party and/or person, and the Escrow Agent shall be entitled 
to rely, without investigation, upon foe authenticity thereof. In foe event of any 
disagreement between any of the Parties, or between them or any of them and any other 
person, resulting in divergent or adverse claims or demands being made in connection 
with foe subject matter of this Agreement, or in foe event foe Escrow Agent, in good 
faith, is in doubt as to what action should be taken hereunder, foe Escrow Agent may, at 
its option, refuse to comply with any claims or demands on it, or refuse to take any other 
action hereunder so long as such disagreement continues or such doubt exists, and in 
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any such event the Escrow Agent shall not be or become liable in any way or to any 
person for its good faith failure or refusal to act; and the Escrow Agent shall be entitled 
to continue to so refrain from acting until (i) the tights of the parties shall have been 
fully and finally adjudicated by a court of competent jurisdiction or (ii) all differences 
shall have been adjusted and all doubt resolved to the satisfaction of die Escrow Agent 
by agreement among all of the interested persons and the Escrow Agent shall be notified 
thereof in writing signed by all such persons and entities- Further, in die event of any 
such dispute or controversy, the Escrow Agent may, in its sole discretion, institute an 
interpleader action, a declaratory judgment or other appropriate legal action in any court 
of competent jurisdiction to determine the rights of die parties involved. Should action 
be instituted, or should die Escrow Agent become involved in legal proceedings in any 
manner whatsoever cm account of this Agreement, die Escrow Documents or die Escrow 
Funds, the Parties, hereby bind and obligate themselves, their heirs, personal 
representatives, successors and assigns to pay Escrow Agent die reasonable attorneys' 
fees incurred by Escrow Agent to retain legal counsel, as wdl as any other 
disbursements, expeases, losses, costs or damages in connection with or resulting from 
such litigation, except such as may have been caused by die gross negligence or willful, 
criminal misconduct of tbe Escrow Agent The Parties further agree that Escrow Agent 
shall not be liable for any losses or damages as may result from any act or Mure to act 
by the Bank, or the financial Mure of tbe Bank. 

As between the parties and tbe Escrow Agent the Seller and Purchaser agrees to 
indemnity and hold the Escrow Agent harmless from all losses, costs, damages, 
expenses and attorneys' fees suffered or incurred by Escrow Agpnt arising from acts or 
omissions of the Escrow Agent in the good Mh performance of or pursuant to or in 
connection with this Agreement except such acts or omissions as may be die result of 
the Escrow Agent’s grass negligence or willful, criminal misconduct 

The Parties hereby agree and acknowledge that any and all of tbe rights , protections, 
indemnifications and limitations of liability extended to the Escrow Agent under this 
Section 12 extend to the officers, shareholders, employees and agents of the Escrow 
Agent The rights of the Escrow Agent its officers, shareholders, employees and agents 
under this Section 12 are cumulative of all other rights which it may have by law or 
otherwise. 

10. Notices . Any notice or communication hereunder shall be given in writing by serving 
tbe same upon the party to whom the notice is addressed by telecopy, via overnight 
courier service, or by certified mail, return receipt requested, at die following addresses: 
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Seller 

Owner Trustee: 

Blue Sapphire Services Limited 

91 Tanglin Road 
# 03 - 09 . Tanglin Place 

Singapore 247918 

Fax: +65 6838 0574 

Attention: Inna Pujiastuti 

Wells Fargo Bank Northwest National Association 
Attention: Val Orton Esquire 

Corporate Trust Services 

MAC: U 1228-120 

299 South Main Street 12th Floor 

Salt Lake Citv UT 841 1 1 

Bus: (801) 246-6000 

Bus 2: (801) 246-5208 

Bus Fax: (801) 246-5053 

E-mail: val ortonnyvellsfergo com 

Escrow Agent: 

Purchaser: 

Insured Aircraft Title Service. Inc. 

PO Box 19527 

Oklahoma City 

Oklahoma 73144 

Phone : (405) 68 1-6663 

Fax:(405)681-9299 

Entail : kwoford'«’:in»iredaircraft.com 

Ebony Shine International Ltd. 

Road Town 

Tortola -B. VI. 
c/o Eric Duret 

61 Rue De Miromesnil 

75008 Paris 

Phone: 33 153 96 2000 

Direct Dial: 33 153 96 2020 

Direct Fax: 33 153 96 2022 

Email: eduret-7/:ldsassocies.com: eduret^/;eduret.com 

PMA Capital Management Limited 

Harbour Place 

103 South Church Street 

P O. Box 1034GT 

Grand Catalan 

Cayman Islands 

Fax. +852 3105 9700 

Attention: Dam! Flint. Chieflnvestment Officer 


With a copy to: 


PMA Investment Advisors Ltd. 

6/F. ICBC Tower 

3 Garden Road 

Central 

Hong Kong 

Fax: +852 3105 9700 

Attention: Dairvi Flint, Chief Investment Officer 
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1 1. Escrow Agent’s Fees. Escrow Agent shall be paid $ o ut of the Escrow Funds for 
acting in such capacity which shall be wired to the Escrow Agent at closing. Escrow 
Agent’s Fee hereunder does not include Escrow Agent’s legal fees for representing any 
of the Parties to this transaction. 

12. Governing Law . This Agreement and any performance hereunder shall be governed by, 
and construed in accordance with the laws of the State of Oklahoma. 

13. Entire Agreement . This Agreement constitutes the entire agreement of the Parties 
regarding the terms of the escrow and, as of the effective dale of this Agreement, the 
terms and provisions contained herein shall supersede all other agreements between the 
patties hereto with respect to the terms of die escrow, and this Agreement shall not be 
amended, altered or otherwise modified except by written agreement signed by all of the 
parties hereto. 

14. Fax Signatures and Counterparts This Agreement may be executed in one or more 
counterparts, each of which shall be deemed an original, and all of which together shall 
constitute one and the same instrument. The parties agree that this Agreement is valid 
and binding upon the execution and delivery of same via facsimile transmission or 
email. The Escrow Agent may rely and act upon a 6x or email communication of any 
notice or instruction described herein. The Escrow Agent shall have no responsibility or 
duty to ascertain the truthfulness or accuracy of any instruments contemplated herein, 
including notice or instructions and the Escrow Agent may assume that the persons 
executing any such instruments, including notices or instructions, had the authority to do 
so. 

15. Escrow Agents Representation of Parties . The Parties acknowledge and agree that the 
Escrow Agent may perform legal services for BSSL and Lender, including, but not 
limited to, legal services in connection with the transaction of which this Agreement is a 
part, and may continue to do so even in the event of litigation between any of the parties 
to this Agreement. The Parties hereby agree to that representation and hereby waive any 
and all conflicts of interest that may arise from that representation and the Escrow 
Agent’s performance of the undertakings provided in this Agreement. The Parties 
further agree that Escrow Agent’s rights, obligation and duties pursuant to this 
Agreement are in no way affected by such representation. 

16. Sections Surviving Termination of Agreement. Notwithstanding the termination of tiriis 
Agreement Sections 11 through 19 ofthis Agreement shall survive 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written 


Blue Sapphire Services Limited 

By: 

Wells Faigo Bank Northwest. National 

Association, as Owner Trustee 

By 

Tide: 

Title: 



Ebony Shine International Ltd. 

By: 

Title: 

Insured Aircraft Title Service, Inc. 

By 


Title: 

PMA Capital Management Limited, as Security 
Agent and as Agent 

By 

Tide: 
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EXHIBIT A 
Instructions to Fund/File 


. 2006 

Insured Aircraft Title Service. Inc. 

PO Box 19527 

Oklahoma City 

Oklahoma 73144 

Phone : (405) 68 1 -6663 

Fax : (405) 681 -9299 

Email : kwoford'reiiisuredaircraft.com 


Dear Sirs: 

Pursuant to Section 10 of die Escrow Agreement dated , 2006 among the undersigned 

parties and Insured Aircraft Title Service. Inc. (the "Escrow Agent"), the Escrow Agent is hereby instructed 
to wire funds and date, file with the FAA and deliver documents on the date hereof as contemplated in the 
Escrow Agreement. 


This Exhibit A may be executed in rale or more counterparts, each of which shall be deemed 
an original, and all of which together shall constitute one and the same instrument. The parties agree that this 
Exhibit A is valid and binding upon the execution and delivery of same via fecsimile transmission or email. 


Blue Sapphire Services Limited 

By: _... 

Wells Fargo Bank Northwest, National 

Association, as BSSL Owner Trustee 

By: 

Title: 

Tide: 



Ebony Shine International Ltd. 

By: 

Title: 

PMA Capital Management Limited, as Security 
Agent ami as Agent 

By. 

Title: 
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Message 


Page 1 of 1 0 


Dunn, Teena 


From: Christine Nasraliah [cnasraf@eduret.com] 

Sent: Friday, April 07, 2006 5:00 AM 

To: 'Dick Brown'; Dunn, Teena; McCreary, Scott D. 

Cc: 'Nina Safarina’; eduret@ldsassocies.com; tucB Tan'; ‘Amaud Poisson'; ’Marianna Elias' 

Subject: RE : RE : Gulfstream V S/N 669 funds 

Importance: High 

Dear Dick, 

Thank you so much for your patience. The 1 st and 2 nd settlements of 2.1 75,000$ each were transferred 
to the credit of Scott Mac’s account value April 6 th , 2006 and the 3 rd 5150.000S value April 7 th . 

Teena has got all the transfers’ copies. 

We have contacted the Wells Fargo Bank re the compliances of Patriot Act. Taking into account the 
difficulties linked with their client’s political activities, we have decided not to proceed with a US 
registration but to go for a registration in the Caymand Islands or Bermuda. 

We have noted that the PPI will start on Tuesday April 1 8 th in Geneva with Jet Aviation. 

The last settlement of the aircraft’s price will be made next week to Scott. 

Best regards, 

Christine Nasraliah 
Office Manager 
61 , rue de Miromesnil 
75008 Paris - France 
Tel; 331-53.96.20.00 
Fax: 331-53.96.20.22 
email: cnasral@eduret.com 

— Message cToriglne 

De : Dick Brown [mallto:dlck@twalrcraftcom] 

Envoy e : mardi 4 avril 2006 18:04 
A : Dunn, Teena; Christine Nasraliah; McCreary, Scott D. 

Cc : Nina Safarina; eduret@Jdsassodes.com; LudI Tan; Amaud Poisson; amaud poisson; Marianna Bias 
Objet : RE: RE : Gulfstream V S/N 669 

Thanks Teena 

On Tue, 4 Apr 2006 08:58:57 - 0500 ; Dunn, Teena wrote; 

> I have received no additional funds or documents tion-Teena 

> 

> 

> Teena P. Dunn 

> Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 

> teena.dunn@mcafeetaft.com 
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Message 


Page 2 of 1 0 


> McAfee & Taft 

> A Professional Corporation 

> 10th Floor, Two Leadership Square 
>213 North Robinson 

> Oklahoma City , Oklahoma 73102-7103 

> 

> *Caution: Message contents may be subject to attorney-client 

> privilege and/or the litigation work product doctrine . This message 

> is intended solely for the addressee(s) identified above. 

> 

> * Circular 230 disclosure: To ensure compliance with requirements 

> imposed by the IRS, we inform you that any U.S. federal tax advice 

> contained in this communication (including any attachments) is not 

> intended or written to be used, and cannot be used, for the purpose 

> of (i) avoiding penalties under the Internal Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 


> Original Message 

> From: Dick Brown f maiito: dick&twaircraft. com 1 

> Sent: Monday, April 03, 2006 6:51 PM 

> To: Dunn, Teena; Christine Nasrallah; McCreary, Scott D. Cc: Nina 

> Sa farina; eduret@ldsassocies.com; LucilTan; Arnaud Poisson; arnaud 

> poisson Subject: Re: RE : Gulfstream V S/N 669 

> 

> Teena 

> 

> Did you receive the information from Eric/Christine today? 

> 

> Any sign of the additional funds in your Escrow Account? 

> 

> Regards 

> Dick 

> 

> Original Message 

> From: Dunn , Teena” 

> To: *i Christine Nasrallah” ; ” Dick 

> Brown" ; "McCreary, Scott D. " 

> Cc: "Marianna Elias" 

> ; "Nina Sa farina" ; 

> ; "Lucil Tan" ; 

> "Arnaud Poisson" ; "arnaud poisson" 

> Sent: Thursday, March 30, 2006 

> 11:22 PM Subject: RE: RE : Gulfstream V S/N 669 


> Christine, 

> 

> The patriot act information (articles of organization and good 

> standing and an affidavit regarding Ebony's structure, all 

> discussed with Eric) needs to be provided to us. 

> 

> We have not yet received the second payment funds, but will check 

> our escrow account through out the day. 


c nnnnm 

BSSL000260 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01572 Fmt 6601 Sfmt 6< 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1541 


Message 


Page 3 oflO 


> Regards- Teena 

> 

> 

> Teena P. Dunn 

> Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 

> teena.dunn@mcafeetaft.com 

> 

> McAfee & Taft 

> A Professional Corporation 

> 1 Oth Floor, Two Leadership Square 
>211 North Robinson 

> Oklahoma City , Oklahoma 73102-7103 

> 

> * Caution: Message contents may be subject to attorney-client 

> privilege and/or the litigation work product doctrine. This message 

> is intended solely for the addressee(s) identified above. 

> 

> * Circular 230 disclosure: To ensure compliance with requirements 

> imposed by the IRS, we inform you that any U.S. federal tax advice 

> contained in this communication (including any attachments) is not 

> intended or written to be used, and cannot be used, for the purpose 

> of (i) avoiding penalties under the Internal Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 


> Original Message 

> From: Christine NasraUah f mailto:cnasrallah@ldsassocies.coml Sent: 

> Thursday, March 30, 2006 10:11 AM To: 'Dick Brown'; McCreary, Scott 

> D .; Dunn, Teena Cc: 'Marianna Elias'; ’Nina Sa farina'; 

> eduret@ldsassodes.com; 'LucilTan'; 'Arnaud Poisson'; 'a maud 

> poisson ' Subject: RE : Gulfstream V S/N 669 Importance: High 

> 

> Dick , 

> 

> Eric is out of town all week. He will be back tomorrow morning. I 

> talked with Brett King this afternoon from Wells Fargo bank who 

> sent me the documents relative to The Patriot Act and The Trust 

> agreement . 

> 

> We are sorry for delay in replying as we did not have the required 

> information . Eric will be dealing with this during the week-end and 

> will be emailing you all documents on Monday. 

> 

> The client confirmed that the second payment was done and he will 

> send me a copy of the wire transfer. 

> 

> Best regards, 

> Christine 

> 

> 

> Message d'origine 

> De ; Dick Brown fmaiito: dick@twaircraft, com] Envoye : jeudi 30 mars 

> 2006 17:15 A : McCreary, Scott D.; Dunn, Teena Cc : Marianna Elias; 

> Nina Sa farina; eduret@idsassocies.com ; Christine NasraUah; Lucif 


snnnnnn 
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> Tan; Arnaud Poisson; arnaud poisson Objet : Re: Gulfstream V S/N 669 


> We are approaching the end of another week, and nothing has been 

> done by you to enable compliance with the Patriot Act. I have sent 

> you several emails on this matter and have not even had the 

> courtesy of a reply. 

> 

> As explained to you previously, because you have not complied with 

> the requirements of the Patriot Act, we do not have a deposit as 

> required under the Sale and Purchase Agreement. The fact that you 

> have actually transferred the funds to the Escrow Account has no 

> meaning if you are unable to comply with the Patriot Act. 

> 

> In the absence of a constructive reply from you by return, we will 

> have to assume that you no longer wish to continue with this 

> transaction. 

> 

> Regards 

> Dick 


> Original Message 

> From: “Dunn, Teena” 

> To: "Dick Brown ” ; " McCreary , Scott D." 

> 

> Cc: " Lucil Tan" ; " Christine Nasrallah “ 

> ; ; "Marianna 

> Elias" 

> 

> ; “Nina Safarina " 

> Sent: Thursday, March 30, 2006 9:50 PM Subject: RE: Gulfstream V 

> S/N 669 


> We have received no additional funds or any patriot act compliance 

> items. Teena 


> Teena P. Dunn 

> Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 

> teena.dunn@mcafeetaft.com 

> 

> McAfee & Taft 

> A Professional Corporation 

> 10th Floor, Two Leadership Square 
>211 North Robinson 

> Oklahoma City, Oklahoma 73102-7103 

> 

> * Caution : Message contents may be subject to attorney-client 

> privilege and/or the litigation work product doctnne. This message 

> is intended solely for the addressee(s) identified above. 
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> * Circular 230 disclosure: To ensure compliance with requirements 

> imposed by the IRS , we inform you that any U.S. federal tax advice 

> contained in this communication (including any attachments) is not 

> intended or written to be used f and cannot be used, for the purpose 

> of 

> (i) avoiding penalties under the Internal Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 

> 

> 

> Original Message 

> From: Dick Brown { mailto :dick@twaircraft, com] 

> Sent: Thursday, March 30, 2006 5:59 AM 

> To: Dunn, Teena; McCreary, Scott D. 

> Cc: Lucil Tan ; Christine Nasrallah; eduret@ldsassocies.com ; 

> Marianna Elias; Nina Sa farina Subject: Re: Gulf stream V S/N 669 

> 

> Teena 

> 

> Can you update me on this matter? Have you received anything from 

> Eric to satisify the requirements under the Patriot Act. We will 

> have a figure from PMA by tomorrow so we could sign the Escrow 

> Agreement but there seems no point if we don't have compliance with 

> the Patriot Act. 

> 

> Have you received any additional funds into the Escrow Account?. 

> 

> Regards 

> Dick 

> 

> Original Message 

> From: "Dunn, Teena " 

> To: “Dick Brown" ; " McCreary , Scott D." 

> 

> Cc: " Marianna Elias" ; "Christine 

> Nasrallah " ; " Nina Sa farina" 

> ; Sent: Friday, March 

> 24, 2006 9:59 PM Subject: RE: Gulfstream V S/N 669 

> 

> 

> The funds, until such time as a final escrow agreement is executed 

> by all parties, is being held by us and subject to the direction of 

> purchaser. We of course will not execute the escrow agreement 

> until we 

> are satisfied that the Patriot Act documentation is sufficient. 

> We have not received any further documentation from Eric, since our 

> last meeting. 

> 

> Have you obtained funds transfer amounts to insert in the escrow 

> agreement? 

> 

> Kind Regards- Teena 


> Teena P. Dunn 
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> Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 

> teena.dunn@mcafeetaft.com 

> 

> McAfee & Taft 

> A Professional Corporation 

> 10th Floor, Two Leadership Square 
>211 North Robinson 

> Oklahoma City, Oklahoma 73102-7103 

> 

> * Caution: Message contents may be subject to attorney-client 

> privilege and/or the litigation work product doctrine. This message 

> is intended solely for the addressee(s) identified above. 

> 

> * Circular 230 disclosure: To ensure compliance with requirements 

> imposed by the IRS, we inform you that any U.S. federal tax advice 

> contained in this communication (including any attachments) is not 

> intended or written to be used, and cannot be used, for the purpose 

> of 

> (i) avoiding penalties under the Internal Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 


> Original Message- 

> From: Dick Brown / 

> Sent: Thursday, March 23, 2006 7:11 PM 

> To: Dunn , Teena; McCreary, Scott D. 

> Cc: Marianna Elias; Christine Nasrailah ; Nina Safarina; 

> eduret@ldsassocies.com Subject: RE: Gulfstream V S/N 669 

> 

> Teena 

> 

> Thanks for the advice. Can you confirm if these are now dear 

> funds that you could administer in accordance with the Purchase 

> Agreement and Escrow Agreement, or are they on hold subject to the 

> Purchaser satisifying the requirements of the Patriot Act. 

> 

> Regards 

> Dick 

> 

> Sent with SnapperMail 

> 

> Original Message 

> On Thu, 23 Mar 2006 12:20:11 - 0600 "Dunn, Teena " 

> wrote: 

» Dick, 

» 

» 1 confirm that we have received $4,723,262.22 is US to our escrow 
» 


> account. 

> 

» Teena 
» 

» 

» Teena P. Dunn 

» Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 


Knnnnnn 
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>> teena.dunn@mcafeetaft.com 
>> 

> > McAfee & Taft 

» A Professional Corporation 
» 10th Floor, Two Leadership Square 
» 211 North Robinson 
» Oklahoma City, Oklahoma 73102-7103 
>> 

» % 

» Caution; Message contents may be subject to attorney-client 
» privilege 
» 

> and/or the litigation work product doctrine. This message is 

> intended solely for the addressee(s) identified above. 

> 

» Circular 230 disclosure: To ensure compliance with requirements 
» imposed 
» 

» by 

> the IRS , we inform you that any U.S. federal tax advice contained 

> in this communication (including any attachments ) is not intended 

> or written to be used, and cannot be used, for the purpose of (i) 

> avoiding penalties under the Internal Revenue Code or (it) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein . 

>> 

>> 

>> — 

>> From: Dick Brown f maifto:dick(8)twaircraft. com 1 
» Sent: Thursday, March 23, 2006 9:47 AM 
>> To: McCreary, Scott D.; Dunn, Teena 

>> Cc: Marianna Elias; Christine Nasraltah; Nina Safarina Subject: 

» Re: Guifstream V S/N 669 
» 

>> Dear Teena 
>> 

>> Can you give me an update on the receipt of funds into your 
» Escrow Account at the end of your 
» 

> banking day today. 

> 

>> Regards 
>> Dick 
>> 

>> Original Message 

>> From: Dunn, Teena 

>> To: Dick Brown ; McCreary, Scott D. 

» Cc: Nina Safarina ; Christine Nasraliah 
>> Sent: Friday, March 17, 2006 11:19 PM 
>> Subject: RE: Guifstream V S/N 669 
>> 

>> Thank you for the update. I will monitor our escrow account and 

> > let you 
>> 

> know if funds arrive. 


snhnnm 
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>> Teena 
>> 

>> 

>> Teena P. Dunn 

>> Direct Phone : 405-552-2287 Direct Fax: 405-228-7487 
>> teena.dunn@mcafeetaft.com 
>> 

>> McAfee & Taft 

> > A Professional Corporation 

» 10th Floor, Two Leadership Square 
>>211 North Robinson 
» Oklahoma City, Oklahoma 73102-7103 
» 

> > Caution: Message contents may be subject to attorney -client 
» privilege 

» 

> and/or the litigation work product doctrine. This message is 

> intended solely for the addressee(s) identified above. 

>> Circular 230 disclosure: To ensure compliance with requirements 
» imposed 
>> 

>> by 

> the IRS, we inform you that any U.S. federal tax advice contained 

> in this communication (including any attachments) is not intended 

> or written to be used, and cannot be used, for the purpose of (i) 

> avoiding penalties under the Interna I Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction or matter addressed herein. 

> 

>> 

>> — .... 

>> From: Dick Brown f mail to : dick(JS> twaircra ft. com J 
» Sent: Friday, March 17, 2006 10:10 AM 
>> To: Dunn, Teena ; McCreary, Scott D. 

» Cc: Nina Safarina ; Christine Nasrallah 
» Subject: Re: Gulfstream V S/N 669 
>> 

>> Teena 
>> 

> > The problem is we need to fix a closing date to get the amount 
» due to 

>> 

> PMA. 

> In the absence of the promised Escrow Funds we are reluctant to 

> attempt to set a Closing Date. We are going to have to place 

> everything on. hold if you do not receive funds by your close of 

> business today. 

> 

>> Regards 
» Dick 

>> Original Message 

>> From: Dunn, Teena 
» To: Dick Brown ; McCreary, Scott D. 

>> Cc: Marianna Elias ; Nina Safarina ; Christine Nasrallah Sent: 

» Friday, March 17, 2006 21:03 PM Subject: RE: Gulfstream V S/N 669 

» 


cnnnnni 
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>> Dick, 

>> 

>> No funds have arrived this morning. 

» 

>> Have you obtained the financial information to insert in the 
>> escrow 
» 

> agreement regarding transfers? We need to finalize the escrow 

> agreement as soon as possible. 

> 

» Let me know 
>> 

>> Regards- Teena 

» 

» 

» Teena P. Dunn 

» Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
» teena.dunn@mcafeetaft.com 
» 

» McAfee & Taft 

>> A Professional Corporation 

>> 10th Floor, Two Leadership Square 

» 211 North Robinson 

» Oklahoma City , Oklahoma 73102-7103 

» 

> > Caution: Message contents may be subject to attorney -client 
>> privilege 

>> 

> and/or the litigation work product doctrine. This message is 

> intended solely for the addressee(s) identified above. 

>> Circular 230 disclosure: To ensure compliance with requirements 
>> imposed 
» 

» by 

> the IRS, we inform you that any U.S. federal tax advice contained 

> in this communication (including any attachments ) is not intended 

> or written to be used, and cannot be used, for the purpose of (i) 

> avoiding penalties under the Internal Revenue Code or (ii) 

> promoting, marketing or recommending to another party any 

> transaction • or matter addressed herein. 

> 

» 

> > From: Dick Brown f mailto : dick(3)twaircraft, com 1 
» Sent: Friday, March 17, 2006 9:46 AM 

>> To: Dunn, Teena; McCreary, Scott D. 

» Cc: Marianna Elias; Nina Safarina; Christine Nasraflah Subject: 

>> Gulfstream V S/N 669 
>> 

> > Dear Scott and Teena 
>> 

» Can you advise if any funds have arrived in the Escrow Account as 
» yet for 
>> 

> this transaction. 


tnn«A t\n 

BSSL000267 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 


PO 00000 


Frm 01579 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1548 


Message Page 10 of 10 

>> Regards 
>> Dick 


5/30/2007 
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Dunn, Teena 

From: Dick Brown |dick@twaircraft.com] 

Sent: Friday, April 07, 2006 1 0:47 AM 

To: McCreary, Scott D.; Dunn, Teena 

Cc: Irma Soewardi; Marianna Elias; Nina Safarina; Christine Nasraliah; Christine Nasraltah; Eric 

DURET 

Subject: Sale of GV S/N 669 
Dear Scott and Teena 

We seem to have reached an impass on the Patriot Act compliance. Can you confirm exactly what you have to 
receive from Ebony Shine to allow this deal !o proceed. Please detail it, item by item. 

The buyer has decided to take the aircraft off the US Register because they feel that complying with the 
requirements of the Patriot Act for Well Fargo will take too long. 

We are just about at the stage where we will have to either restructure this sale to take it entirely outside the 
Patriot Act (i.e. we sell it to one of their associates in Singapore, and accept payment there) or we just walk away 
from the deal and sell the aircraft to somebody else. 

Your urgent response would be appreciated. 

Regards 

Dick 
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Dunn, Teena 

To: Webb, Judy 

Cc: McCreary, Scot! D. 

Subject: RE: RETURN WIRES- 3209.2 


Thank you Judy. Please proceed to return all wires, {{he $4,723,262.22 to lATSXthe other 3 wires to Obfang)-Teena 
Teena P. Duns 

Direct Phone: 405-552-2287 Direct Fax: 405-228-7487 
tcena.dunn@rocafeelaft.com 

McAfee & Taft 

A Professional Corporation 

10th Floor, Two Leadership Square 

21 1 North Robinson 

Oklahoma City, Oklahoma 73102-7103 


* Caution: Message contents may be subject to attorney-dient privilege and/or the litigation work product doctrine. This 
message is intended solely for the addressee(s) identified above. 

• Circular 230 disclosure: To ensure comptiancewith requirements imposed by the IRS, we inform you 
that any U.S. federal tax advice contained in this communication (including any attachments) is not 
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the 
Internal Revenue Code or (ii) promoting, marketing or recommending to another party any 
transaction or matter addressed herein. 


From: Webb, lutty 

Sent: Tuesday, April IX, 2006 9:21 AM 

To: Durr, Teena 

Subject RETURN WIRES- 3209.2 

WIRES TO BE RETURNED 4-1 1-06 
TO OBIANG- 

RECE1VED 4-06-06 2,574,975.00 

RECEIVED 4-10-06 2.574,975.00 

RECEIVED 4-10-06 5,150.000.00 

TO IATS - 

RECEIVED 3-23-06 4,723,262.22 


Judy Webb 
McAfee & Taft 

10th Floor, Two Leadership Square 
211 N. Robinson 
Oklahoma City, OK 73102 
405-235-962 1 
405-235-0439 fax 


I Permanent Subcommittee on Investigations 
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From; unknown Page: 1/1 Date: 4/12/2006 8:37:23 AM 


Bank of America ^ 

1 1 


Bonk of America, 8, A. 
Wire Transfer Services 


Dates 12-APR-2B06 
Time Wire Complete d; 18 :58 ET 
Accounts IXXXXXX^BV 

KCAFFEE & TAFT 
ESCROW ACCOUNT 
211 N ROBINSOB AVE STE SI 000 
OKLAHOMA CITY, OK 73102-7139 

Attn « ERIN VAH LAAHEN 

Please contact us at 000.333.9473 Option 3 if you have any questions about 
this wire transfer. Thank you fox using Bank of America Wire Transfer 
Services. 

The following wire was debited today in the amount of USD* 257497S.00 


- = Redacted by the Permanent 
Subcommittee on Investigations 


Transaction Ref/ 
Related Ref * 
Bane's Reft 
Service Refi 
IKAD* 



Originator i 

Instructing Bank* BANK OP AMERICA CUSTOMER SERVICES 

CRM PREVIOUS DAY RETURN ACCOUNT 
Beneficiary's Bank* Wachovia m intl 

HEW YORK, NEW YORK 
Beneficiary* YOURSELVES 


2D:BQA427T-1 1APRBB 
ID-.PCHM 


Payment Details: 

NNNN 


/ACC/RETG YR FW DD 05APR0G USD2574 
//975.B0 IHAD1245 PER BNF REQUEST. 
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Ftom: unknown Page: 1/1 Date: 4/1 2/2006 6:36:16 AM 


Bank of America 




Back of America, ft. A. 
wire Transfer Services 


Date: 12~APR~2806 
Time Wire Complete d! 18 :58 £T 
Account; xxmxx^Mi 

MCAFPEE & TAFT 
ESCROW ACC OUST 

211 H ROBINSON AVE STB Si 008 
OKLAHOMA CITY, OK 73102-7139 

Attn i ERIN VAN LAANEN 

Please contact us at 000.333.9473 Option 3 if you have any questions about 
this wire transfer. Thank you for using Bank of America Wire Transfer 
Services . 

The following wire was debited today in the amount of USD: 2574975.00 


— = Redacted by the Permanent 
Subcommittee on investigations 


Transaction Ref.* 
Related Ref t 
Bene' a Refi 
Service Ref i 
IWAD; 

Originator: 
Instructing Bank; 

Beneficiary's Bank! 

Beneficiary! 



BANK OF AMERICA CUSTOMER SERVICES 
CRM PREVIOUS DAY RETURN ACCOUNT 
WACHOVIA NY I STL 
HEW YORK, NEW YORK 
YOURSELVES 


ID: BQA4 265-1 1 APR06 
IDjPCRM 


Payment Details: /ACC/RTN YR FED I MAD 1165 DTD 

//10APR06 USD2,574,975.00 PER BNF 
//REP 

NHNH 
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From: unknown Page: 1/1 Date: */1 2/2006 6: 05:35 AM 


BankofAmerlca ^ 


Sank of America, 8. A. 
wire Transfer services 


Date j ! 2-APR-2006 

Time Wire complet ed; 18 t22 ET 

Account t XXXXXXX*! 1 


wmmmmmm - Redacted by the Permanent 
Subcommittee on Investigations 


HCAFTEE 6 TAFT 

ESCROW ACCOUNT 

21! B ROB3NSOH AVE STE Si 008 

OKLAHOMA CITY, OK 73102-7139 

AttnJ ERIN VAN LAAKEN 


Please contact us at B0B. 333. 9473 Option 3 if you have any questions about 
this wire transfer. Thank you for using Bonk of America Wire Transfer 
Services . 

The following wire was debited today in the amount of USDt 5150000.00 


Transaction Ref: 
Related Refs 
Bane's Refi 
Service Reft 
IKAD: 



Originator: 

MCAFFEE & TAFT 

ESCROW ACCOUNT 

211 N ROBINSON AVE STE S100B 
OKLAHOMA CITY, OK 73102-7139 

in.nxxnmm 

Instructing Bank: 

BASK OF AMERICA CUSTOMER SERVICES 
CRM PREVIOUS DAY RETURN ACCOUNT 

IDtPCRM 

Beneficiary’s Bank: 

WACHOVIA NT XSTL 

NEW YORK, NEW YORK 

ID;A0HHi 

Beneficiaryi 

YOURSELVES 


Payment Details: 

NUNN 

/ACC/RTC YR 0410B6B7001CE0! 167 DD 4 
7/10-06 FOR 5, 150, 000. /USD PER BRF 
//REQUEST. 
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From, unknown Pago: 1/1 Date: 4/1 2/2006 6:06:37 AM 


Bank of America 


Beni of America, B,A. 

Wire Transfer Services 

Date* T 2-APR-2006 
Tima Wire Completed: 20:21 IT 
Account » 

KCAITEE 6 TAFT 
ESCROW ACCOUNT 

21! S HOB IK SOS AVE STE S1080 
OKLAHOMA CITY, OK 73102-7139 

Attn: ERIH VAN LAANEN 

Please contact us at 800.333.9473 Option 3 if you have any questions about 
this wire transfer. Thank you for using Bank of America Wire Transfer 
Services . 

The following wire was debited today in the amount of USDs 4723262.22 


— * Redacted by the Permanent 
c,ihr.ommittee on Investigations. 


Transaction Refs 
Related Reft 
Bene'e Reft 
Service Refs 
IMAO: 



Originator » 


Instructing Bonk: 
Beneficiary's Banks 


Beneficiary: 


MCAFFEE 6 TAFT 

ESCROW ACCOUNT 

211 N ROBINSON AVE STE S1000 

OKLAHOMA CITY, OK 73102-7139 

BANK OF AMERICA CUSTOMER SERVICES 

C RM P REVIOUS DAY RETURN ACCOUNT 

INTERNATIONAL BANK OF COMMERCE 

DRAWER 1359 LAREDO 

LAREDO, TEXAS 

YOURSELVES 


Payment Detail si 
HNNN 


/ACC/ RTS YR IMAD 0323K4OLE01C000138 
//DD 3/23/06 PER BHF REQ 
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S0-PUR-200S 19:08 DE: 


P: 80014056815356 P:1 


Duret, Sieraczek-Abitan, Pellet 

Soditi d'Avocafs 


Eric Duret 

AVOCATS ASSCXtlliS 


BORDEREAU DE TRANSMISSION 


Henri Tessier du cros 
GwenaElle Griffon 
EveCastex 
Audrey Kabeya 

AVOCATS 
VtRGINTE DE GAIA.RD 

Avocat au Barreau 
onRtiP.NOS AJRBS 


DATE : APRIL 20th 2006 

DE LA PART DE : ERIC DURET 

T61. : 01.53.96.20.21 - Fax : 01.53.96.20.22 

A L’ ATTENTION DE : MR KJRK WOFORD 

Fax : 001.405.681.5356 

SUJET : GS50 

NOMBRE DE PAGES: 3 


Dear Kirk, 

Please find enclosed the letter of intention as well as the power of 
attorney. 



61, rub db Mjromesnij. 

75008 PARIS 
TEL. 01.53.96.20.00 
Pax. 01.53.96.20.22 

TOQUR : AWM2 


( Permanent Subcommittee on Investigations ! 00226 
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28-fiUR-20BS 19:09 


ft: 00814056815356 9:2 


Dvret, Sieraczek-Abitan, Pellet 

Sadttf d'A.vocats 


Eric Dtjret 
Manon Sieraczek-Abitan 
Strphane Pellet 

Avocats Assoaus 


LETTER OF INTENTION 


Henri Tessxhr du Cros 
Gwena£lle Griffon 

EVT?. CASTEX 
avocats 


In my capacity as official Counsel for Mr. Tcodoro NGUEMA, I am 
writing to confirm the present irrevocable letter of intention 
regarding the purchase of the aircraft which details follow: 

Manufacturer: Gulfstream model G550 
Year: 2006 


VIROINIE DE GALARD 

Avocatau Barrrao 
oeBuknos-Aiaes 


The agreed and accepted price is 47MUS$ (forty seven millions 
USDollars). A 10% downpayment, that is 4.700.000USS (four 
millions and seven hundred thousand USDollars) will be soon 
deposited at UBS London in an escrow account under liability of 
IATS represented by Mr Kirk Woford - as in compliance with the 
initial contract. 


We look forward to receiving your acceptance of the present letter of 
intention. 


Best regards. 



Eric Durct 
lawyer 


6U ruts on MmoMiwNo. 

75008 Paris 
Tel. OtJ53.96.2O.Q0 
FAX. 01.55.96.20 Ja 
TOQU8 : A0042 


00227 

PSI-insured Aircraft-0 1-0227 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01588 Fmt 6601 


Sfmt 6601 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1557 


50-RUR-20BS 19:09 


P: 00013056815356 


POWER OF ATTORNEY 


I undersigned, Ttedoro Nguema, give capacity to SELARL DURET, SIERACZEK- 
ABITAN, PELLET, represented by Mr. Eric DURET, Chief Executive Officer, to represent 
me, 


• to sign on my behalf 

• to carry out all die legal acts related to the aircraft model Gulf Stream Aerospace, GV, 

• To prepare terms, preby inspection and purchase agreement. 

model : Gulf Stream Aerospace GV 

Serial N°: 669 

Engine manufacturer : BMW ROLLS ROYCE 

Model: BR 710 At -10 

Serial N°: LH.ll 447 R.H. 1 1 379 



00228 
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Re: GV 669 


Subject: Re: GV 669 

From: "Dick Brown" <dick@twaircraft.com> 

Date: Fri, 5 May 2006 07:26:55 -WOO 

To: <fcwiats@earthUnk.net> ‘"eric duret'" <eduret@eduret.com>, "Christine NasraDah" 
<cnasrai@eduret.com> 

CC: "Marianna Elias" <marianna@twaircraft.com>, "’Arnaud Poisson'" <arnaudrp@yahoo.fr>, '"Lucil 
Tan'" <tlucUks@habacus.com.sg>, "*Nina Safarina'" <nina@twaircraft.com>, "Triedrich Weissmann"’ 
<friedrich.weissmann@jetaviation.ch> 

Dear Christine 

i am glad to hear Eric is recovering, and i do hope he will be back to normal very soon. 

It is good to hear that your client still wants to buy the aircraft, and we are still interested to sell him the 
aircraft, but weeks go by and there is no progress and no action from your side. We can understand the 
problems that have occurred with the banking, but not the long periods on no action by your side were the 
major contributor to the banking problems. 

You client has indeed sent the US$4,700,000 back to Kirk Woford (IATS) however the funds are still held by 
IATS for the account of your client, and not for the escrow account of Blue Sapphire in accordance with the 
Purchase Agreement. Your client still has total control over these funds, we do not have them. 

The Pre Purchase inspection can be scheduled as soon as the funds are moved into escrow on a non 
refundable basis in accordance with the terms of the Purchase Agreement. 

Please contact Eric by phone today to get this matter resolved. A simple instruction from Eric to IATS is all 
that is needed to enable us to move forward. 

I reconfirm that I am instructed by the owner to withdraw from the transaction if there are no funds in 
escrow, on a non refundable basis in accordance with the Purchase Agreement by dose of business in the 
U.S. today. 

Regards 

Dick 


— Original Message — 

From: Christine Nasrallah 

T° : 'Dick Brown* ; 'eric duret' ; kwiats@earthlink.net 

Cc: 'Friedrich Weissmann’ ; ‘Marianna Elias ' ; 'Nina Safarina' ; 'Ludl Tan' : 'Arnaud Poisson' 

Sent: Friday. May 05, 2006 1:27 AM 
Subject: RE : GV669 


Dear Dick. 


1 of 7 


Eric is doing much better and has hopefully checked out yesterday from the hospital. 
Our client is still interested in buying the plane. 


As a token of good faith, my client has sent back the 4.700.000 USD to Kirk Woford. The 10.300.000 
USD will soon arrive as well. The delay has been caused by the transfer made by Scott Mccreary via the 
Banque de France which has transferred them to Equatorial Guinea. 


I Permanent Subcommittee on Investigations 
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Re: GV 669 


We are very sorry about this banking administrative complication which was beyond our control. 

We are still waiting to hear from you re the pre-inspection date 

Should you not be interested anymore in concluding this transaction, please let us know and kindly make 
the necessary' arrangements to pay us back. 

Many thanks for your understanding and cooperation. 

Best regards, 

— Message d'origine — 

De : Dick Brown [mailto:dick@twaircraft.com] 

Envoye : jeudi 4 mai 2006 14:38 
A : eric duret; kwiats@earthlink.net; Christine Nasraliah 

Cc : Friedrich Weissmann; Marianna Bias; Nina Safarina; Lucil Tan; Amaud Poisson; amaud poisson 
Objet : Re: GV 669 

Dear Christine 

Is Eric out of hospital yet? 

I am instructed by the owner of the GV that if the deposit held by IATS is not made non refundable (in 
accordnace with the Purchase Agreement) and confirmed as non refundable by IATS, by close of 
business tomorrow Friday May 5, then we will have to abort the sale to your client. 

We have been very patient in this transaction and have let it drag on much longer than we normally 
would do. 

Please advise by return today. 

Regards 

Dick 


— Original Message — 

From: Christine Nasraliah 

To: 'Dick Brown' ; kwiats@earthlink.net 

Cc: 'Nina Safarina' 

Sent: Tuesday, May 02, 2006 9:45 PM 
Subject: RE :GV669 

Dear dick, 

Eric is hospitalized since last week. He will leave tomorrow 

Best regards, 

Christine 


— Message d'origine — 
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Re: GV 669 


De ; Die* Brawn [maifto:dtck@twaircraftcom] 

Envoye : mardi 2 mat 2006 16:38 
A : eric duret 

Cc : Marianna Bias; Nina Safarina; Christine Nasrailah 
Objet : GV 669 

Dear Eric 

This is very disappointing news from IATS. Why have you not been in contact with Kirk to 
finalise the terms of the Escrow in accordance with the Purchase Agreement. In the absence 
on any positive action on your part to progress this sale, we will have to consider aborting 
this transaction by the end of this week. 

Regards 

Dick 


— Original Message — 

From: Kirk Woford 
To: Dick Brown 

Cc: Marianna Elias ; Nina Safarina ; eric duret ; Christine Nasrailah 

Sent: Tuesday, May 02, 2006 1:33 AM 
Subject: Re: Fw: RE : RE : RE : GV 669 

Mr. Brown: 

Since the establishment of the escrow I have not received additional information. I do not 
require an escrow agreement but will require written instructions from the parties at 
closing. 

Reagrds, 

Kirk Woford 

Dick Brown wrote: 

Dear Kirk 

Have you received any additional instructions from the buyer in respect to the deposit you 
are holding in Escrow. Have you received a copy of the sale and purchase agreement? 
Do you require and Escrow agreement? If so please forward a draft 

Regards 
Dick Brown 


— Original Message — 

From: Christine Nasrailah 
To: Dick@Twaircraft, Com 
Sent: Friday, April 21, 2006 11:42 PM 
Subject: TR : RE : RE : RE : GV 669 

For your info. 

Best regards. 
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Re:G V669 


Christine Nasrallahemail : cnasral rceduretcom 

Message d'origine 

De : Kirk Woford f mailto:kwiats@earthltnk.netl 
Envoye : jeudi 20 avril 2006 19:33 
A : Christine Nasrallah 
Cc : Eric DURET ( eduret@eduret.com) 

Objet : Re: RE : RE : RE : GV 669 

Eric: 

Please let me know if this is acceptable. 

Best regards, 

Kirk Woford 

Christine Nasrallah wrote: 

Kirk, 

Did you open a new escrow account or we still have the same number? 

Can vve have the confirmation signed for the first payment by fax ? 

Thank you in advance. 

Kindrest regards, 

Christine 

— Message d'origine — 

De : Kirk Woford f mailto:kwiats@earthlink.netl 
Envoye : mercredi 19 avril 2006 15:40 
A : Christine Nasrallah 

Cc : christil@insuredaircraft.com: Eric DURET ( eduret@eduret.com ): 
Dick@Twaircraft. Com 
Objet : Re: R£ : RE : GV 669 

Chritine: 

l did confirm receipt but in the event you did not receive it this will confirm 
that the funds have been received from McAfee. 

Thnak you, 

Kirk Woford 

Christine Nasrallah wrote: 

Dear Christi, 

Could you please forward this email urgently to Kirk as i cannot reach him 
either by phone or email. 

Scott. McCreary from Mcafeetafi sent back the 4.7 MUS$ to Kirk Could 
you please reopen an escrow account in the name of Blue Sapphire 
(NGUEMA) as the transaction was cancelled via Mcafeetafi. 
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Re: GV 669 



Could you please confirm that the deposit is being heid for the account of Blue 
Sapphire Services Ltd. and send me confirmation by mail or fax 
331.53.96.20.22. 

The client will transfer the 10.300.000 US$ for the second payment and the 
final payment will follow later. 

Thank you in advance 
Best regards, 

Christine NasraJlah 

— Message d'origine — 

De : Christine Nasrallah rmailto:cnasral@eduretcom] 

Ertvoye : mercredi 19 avril 2006 11:24 
A ; 'Kirk Woford' 

Objet : RE : RE : GV 669 

Importance : Haute 


Dear Kirk, 

Could you please confirm if the 4.700.000 US$ hits your account. 
Best regards, 


Christine Nasrallah 
Office Manager 
Erie Duret 

61 rue de Miromesnil 
75008 Paris - France 
>01.53.96.20,00 
fi 01.53.96.20.22 
email : cnasralr/ieduret.com 


Message d'origine 

De : McCreary, Scott D. 
f mailto:Scott.McCrearv@mcafeetaft.coml 
Envoye : mercredi 12 avril 2006 16:21 
A : Christine Nasrallah 
Cc : Dick Brown; nina@twaircraft.com: 
tiucilks@habacus.com.sq; marianna@twaircraft.com: 
eduret@ldsassocies.com: Apoisson; Dunn, Teena 
Objet : RE: RE : GV 669 

Yes, the funds were sew back to the party that sent us each 
wire transfer. 
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Re: GV 669 



6 of 7 


Teena can provide the confirmations when provided to us by 
the bank. 


From; Christine Nasrailah fmaiito:cnasral@eduretcorn1 
Sent: Wednesday, April 12, 2006 9:12 AM 
To: McCreary, Scott D. 

Cc: 'Dick Brown'; nina@twaircraft.com: 
tlucilks@habacus.com.sQ: marianna@twaircraft.com: 
eduret@ldsassocies.com: Apoisson 
Subject*. RE : GV 669 
Importance; High 

Hi Scott, 

Could you be so kind and tell me if you sent the funds 
back or not. If ves please send me copy of the wire 
transfer. 

Bet regards. 


Christine Nasrailah 

Office Manager 

61 rue de Miromesnil 

75008 Paris - France 

) 01.53.96.20.00 

6 01.53.96.20.22 

email : cnasrak/yduret.com 

— Message d’origine 

De : McCreary, Scott D. 
fmailto:Scott.McCrearv@mcafeetaft.coml 
Envoye : lundi 10 avril 2006 20:28 
A : amaud poisson 

Cc : dick@twaircraft.com: cnasrai@eduret.com: 
nina@twaircraft.com: tlucilks@habacus.com.sa: 
marianna@twairaaft.com: eduret@ldsassocies.com 
Objet ; RE: GV 669 

Sorry, we are sending funds back today 


avec Yahoo! Messenger f Decouvez les 
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Re: GV 669 


tarifs exceptionnels pour appeler la France et 
1'international. Telechargez la version beta. 
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Re; GV 669 


Subject: Re: GV 669 

From: "Dick Brown" <dick@twaircrafl com> 

Date: Fri, 5 May 2006 18:14;57 +0700 

To: "’eric duref" <eduret@eduret.com>, "Christine NasraUah" <cnasral@eduret.com> 

CC: "Marianna Elias" <marianna@twaircraft.com>, "'Amaud Poisson'" <amaudrp@yahoo fr>, '"Lucil 
Tan'" <tluciIks@habacus.com.sg>, "'Nina Safarina"' <nina@twaircraft.com>, nr Friedrich Weissmann'" 
<friedrich.weissmann@jetaviation.ch>, <kwiats@earthiink.net> 

Dear Eric 

i am indeed sorry to hear of your health problems and I am sorry to be worrying you at this difficult time. 

As explained in my earlier email the US$4,700,000 is in the IATS Escrow Account and is being held for the 
Credit of your client. The money IATS are holding is presently not tied to the Sale and Purchase Agreement 
we have signed with you. This means we have no deposit from your client whatsoever and if your client 
subsequently fails to complete the transaction through no fault of ours, we have no claim against the funds. 
This is not what is agreed in the Sate and Purchase Agreement. 

We can be patient while all the other problems are sorted out, but we must have the US$4,700,000 made non 
refundable in accordance with the terms of the Sale and Purchase Agreement That is, if after we complete 
the Pre Purchase Inspection and rectify and airworthy defects, and tender the aircraft for delivery, and you do 
not complete the transaction, then we would be entitiled to retain the deposit of US$4,700,000 held In Escrow. 

( would suggest you contact Fred Weissmann and arrange for Jet Aviation to advise you on this matter and 
assist you in completing this transaction. They are experts in these matters and can help you get this 
transaction finalised. 

Kind Regards 
Dick 


— Original Message — 

From: Christine NasraUah 

To: ’Dick Brown’ ; 'eric duref ; kwiats@earthlink.net 

Cc: ’Friedrich Weissmann* ; 'Marianna Elias' ; 'Nina Safarina' ; ’Lucil Tan’ ; 'Amaud Poisson’ 

Sent: Friday, May 05, 2006 1:27 AM 
Subject: RE : GV 669 


Dear Dick. 

Eric is doing much better and has hopefully checked out yesterday from the hospital. 

Our client is still interested in buying the plane 

As a token of good faith, my client has sent back the 4.700.000 USD to Kirk Woford. The 10.300.000 
USD will soon arrive as well. The delay has been caused by the transfer made by Scott Mccreary via the . 

Banque de France which has transferred them to Equatorial Guinea. 

We are very sorry about this banking administrative complication which was beyond our control. 
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VerDate Nov 24 2008 


Re: GV 669 


We are still waiting to hear from you re the pre-inspection date. 

Should you not be interested anymore in concluding this transaction, please let us know and kindly make 
the necessary arrangements to pay us back. 

Many thanks for your understanding and cooperation. 

Best regards, 

— Message d’origine 

De : Dick Brown [mailto:dick@twaircraftcom] 

Envoye : jeudi 4 mai 2006 14:38 
A : eric duret; kwiate@earthlink.net; Christine Nasraliah 

Cc : Friedrich Weissmann; Marianna Bias; Nina Safarina; Lucil Tan; Amaud Poisson; amaud poisson 
Objet : Re: GV 669 

Dear Christine 

Is Eric out of hospital yet? 

I am instructed by the owner of the GV that if the deposit held by IATS is not made non refundable (in 
accordnace with the Purchase Agreement) and confirmed as non refundable by IATS, by close of 
business tomorrow Friday May 5, then we will have to abort the sale to your client. 

We have been very patient in this transaction and have let it drag on much longer than we normally 
would do. 

Please advise by return today. 

Regards 

Dick 


— Original Message — 

From: Christine Nasraliah 

To: 'Dick Brown' ; kwiats@earthlink.net 

Cc: ’Nina Safarina’ 

Sent: Tuesday, May 02. 2006 9:45 PM 
Subject: RE : GV669 

Dear dick, 

Eric is hospitalized since last week. He will leave tomorrow. 


Best regards, 
Christine 


— Message d’origine — 

I De : Dick Brown [mailto:dick@twaircraftcom] 

I Envoy6 : mardi 2 mai 2006 16:38 00251 
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Re: GV 669 


A : eric durd; 

Cc : Marianna Elias; Nina Safarina; Christine Nasrallah 
Objet : GV 669 

Dear Eric 

This is very disappointing news from IATS. Why have you not been in contact with Kirk to 
finalise the terms of the Escrow in accordance with the Purchase Agreement In the absence 
on any positive action on your part to progress this sale, we will have to consider aborting 
this transaction by the end of this week. 

Regards 

Dick 


— Original Message — 

From: Kirk Woford 
To: Dick Brown 

Cc: Marianna Elias ; Nina Safarina ; eric duret ; Christine Nasrallah 

Sent: Tuesday, May 02, 2006 1:33 AM 
Subject: Re: Fw: RE : RE : RE : GV 669 

Mr. Brown; 

Since the establishment of the escrow I have not received additional information. I do not 
require an escrow agreement but will require written instructions from the parties at 
closing. 

Reagrds, 

Kirk Woford 

Dick Brown wrote; 

Dear Kirk 

Have you received any additional instructions from the buyer in respect to the deposit you 
are holding in Escrow. Have you received a copy of the sale and purchase agreement? 
Do you require and Escrow agreement? If so please forward a draft. 

Regards 
Dick Brown 


- — Original Message — 

From: Christine Nasrallah 
To: Dick@Twaircraft. Com 
Sent: Friday. April 21 . 2006 1 1:42 PM 
Subject: TR : RE : RE : RE : GV 669 

For your info. 

Best regards. 
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Re: GV 669 


Christine NasraUahemail : cnasrafri-.eduret.com 

— Message d'origine- — 

De : Kirk Woford f mailto:kwiats@earthiink.net1 
Envoys : jeudi 20 avrii 2006 19:33 
A : Christine Nasrallah 
Cc : Eric DURET (eduret@eduret.com ) 

Objet : Re: RE : RE : RE : GV 669 

Eric: 

Please let me know if this is acceptable. 

Best regards, 

| Kirk Woford 

Christine Nasrallah wrote: 

Kirk, 

Did you open a new escrow account or we still have the same number? 
Can we have the confirmation signed for the first payment by fax ? 
Thank you in advance. 

Kindrest regards, 

Christine 


Message d'origine 

De : Kirk Woford f mailto:kwiats@eartfilink.net1 
Envoye : mercredi 19 avrii 2006 15:40 
A : Christine Nasrallah 

Cc : christil@insuredaircraft.com: Eric DURET (eduret@eduret.com ): 
Dick@Twaircraft Com 
Objet : Re: RE : RE : GV 669 

Chritine: 

I did confirm receipt but in the event you did not receive it this will confirm 
that the funds have been received from McAfee. 

Thnak you, 

Kirk Woford 

Christine Nasrallah wrote: 

Dear Christi, 

Could you please forward this email urgently to Kirk as i cannot reach him 
either by phone or email. 

Scott. McCreary from Mcafeetaft sent back the 4.7 MUSS to Kirk. Could 
you please reopen an escrow account in the name of Blue Sapphire 
(NGUEMA) as the transaction was cancelled via Mcafeetaft 

j 

| Could you please confirm that the deposit is being held for the account of Blue 
i Sapphire Services Ltd. and send me confirmation by mail or fax 
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Re: GV 669 


| 331.53.96.20.22. 

i The client wit! transfer the 1 0.300.000 US$ for the second payment and the 
] final payment will follow later. 

1 

j Thank you in advance 
i Best regards. 

Christine N as rail ah 

— Message d'origine — 

De : Christine Nasraliah f mailto:cnasral@eduret.coml 
Envoye : mercredi 19 avril 2006 11:24 
A : 'Kirk Woford' 

Objet : RE : RE : GV 669 

Importance : Haute 


Dear Kirk, 

Could you please confirm if the 4.700.000 US$ hits your account. 

Best regards, 

Christine Nasraliah 
Office Manager 
Eric Du ret 

61 me de Miromesnil 
75008 Paris - France 
) 01.53.96.20.00 
£ 01.53.96.20.22 

r 

email : cnasral axduret.com 

— Message d'origine — 

De : McCreary, Scott D. 

f mailto:Scott.McCrearv@mcafeetaft.com1 

Envoy4 : mercredi 12 avril 2006 16:21 

A : Christine Nasraliah 

Cc : Dick Brown; nina@twaircraft.com; 

ttuciiks@habacus.com.sq; marianna@twaircraft.cgm ; 

eduret@ldsassocies.com ; Apoisson; Dunn, Teena 

Objet : RE: RE : GV 669 00254 

Yes, the hinds were sent back to the party that sent us each 
wire transfer. 

Teena can provide the confirmations when provided to us by 
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Re: GV 669 



the bank. 


From: Christine NasraHah f mailto: cnasfBi@eduret.com1 
Sent Wednesday, April 12, 2006 9:12 AM 
To: McCreary, Scott D. 

Ce: 'Dick Brown'; nina@twaittfaft.com; 
tiudlks@habacus.com.sg; marianna@twaircraft.com; 
eduret@idsassocies.com ; Apoisson 
Subject RE : GV 669 
Importance: High 

Hi Scott, 

Could you be so kind and tell me if you sent the funds 
back or not. If yes please send me copy of the wire 
transfer. 

Bet regards. 


Christine Nasrallah 
Office Manager 
61 rue de Miromesnil 
75008 Paris - France 
) 01.53.96.20.00 
£ 01.53.96.20.22 

email : cnas ra l aedu ret . com 

— Message d'origlne — 

De : McCreary, Scott D. 
fmailto.Scott.McCrearv@mcafeetaft.com1 
Envoye : lundi 10 avril 2006 20:28 
A : amaud poisson 

Cc : dick@twaircraft.com; cnasral@eduret.com; 
nina@twaircraft.com; tlucilks@habacus.com.sq; 
marianna@twaircraft.com; eduret@ldsassocies.com 
Objet : RE: GV 669 

Sorry, we are sending funds back today 


00255 

avec Yahoo! Messenger ! Decouvez les 
tarifs exceptionnels pour appeler la France et 
I'international. Telechar gez la version beta. 
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TR-.GV669 


Subject: TR : GV 669 

From: "Christine Nasrallah" <cnasral@eduret.com> 

Date: Tue, 9 May 2006 12:17:27 -K)200 

To: "Dick@Twaircraft. Com" <dick@twaircraft.coiri>, "Kirk Woford" <kwiats@earthlink. net> 
FOR YOUR INFO. 

B.RGDS. 


— Message d'origine — 

De ; Amaud Poisson [mailto:apoisson@jetservice-corporate.com] 

Envoys : mardi 9 mai 2006 12:11 
A : friedrich.weissmann@jetaviation.ch 
Cc : Duret Eric; Christine Nasrallah 
Objet : GV 669 

Bonjour Mr Weissmann, 

As far as know, everything is finally in order to finish this deal, so we know that a prebuy can start in 
Singapore may 24. Is there any other possibility to set up this prebuy earlier in Jet Aviation Basie or Geneva? 
The swift to pay this prebuy will be sent as soon as possible to toe place it'll be done. 

Best regards, 

Amaud Poisson 
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RE :GV669 


Subject: RE : GV 669 

From: "Christine Nasraliah" <cnasral@eduret.com> 

Date: Tue, 9 May 2006 17:03:05 +0200 
To: ’"Dick Brown'" <dick@twaircraft.com> 

CC: " amaud poisson" <apoisson@jetservice-corporate.com>, "Eric DURET \(eduret@eduret.com\)" 
<eduret@Idsassodes.com> "Kirk Woford" <kwiats@earthlink. net> 

Dear Dick, 

The management of the aircraft will be done by Jet Aviation in accordance to the instructions of the buyer. 
Amaud Poisson will be the responsible of the operation. 

Kirk did not send me yet the confirmation of the wire transfer. 

Best regards. 


— Message d’origine — 

De : Dick Brown [mailto:dick@twaircraft.com] 
Envoy £ : mardi 9 mai 2006 13:27 
A : Christine Nasraliah 
Objet : Fw: GV 669 



Dear Christine 

The company ! thought could assist you say they are not able to do so. 

Regards 

Dick 

— Original Message — 

From: Dick Brown 

To: Christine Nasraliah 

Cc: amaud poisson ; Amaud Poisson 

Sent: Tuesday. May 09, 2008 5:45 PM 

Subject: Re: GV 669 

Dear Christine 

I expect that within the hour I will be able to put you in contact with a company who can assist you in 
closing this transaction, and also in the management and operation of the aircraft. They have a very 
good reputation in the operation of GVs and G550‘s 

I will revert to you shortly. 

Regards 

Dick 

I — • Original Message — 

From: Christine Nasraliah 

To: Dick@Twaircrafi- Com ; Kirk Woford 

00265 
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TR : GV 669 


Subject: TR : GV 669 

From: "Christine NasraHah" <cnasrai@eduret,com> 

Date: Tue, 9 May 2006 12:17:27 +0200 

To: "Dick@Twaircraft. Com" <dick@twaircraft com>, "Kirk Woford" <kwiats@earthlink net> 
FOR YOUR INFO. 

B.RGDS. 


— Message d'origine — 

De : Amaud Poisson [mailto:apoisson@jet5ervice-corporate.com] 

Envoye : martii 9 mai 2006 12:11 
A : friedrich.wdssmann@jetaviation.ch 
Ce : Duret Eric; Christine Nasrallah 
Objet : GV 669 

Bonjour Mr Weissmann, 

As far as know, everything is finally in order to finish this deal, so we know that a prebuy can start in 
Singapore may 24. Is there any other possibility to set up this prebuy earlier in Jet Aviation Basle or Geneva? 
The swift to pay this prebuy will be sent as soon as possible to the place it'll be done. 

Best regards, 

Amaud Poisson 
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K£: incoming Euro's 


Subject: RE: Incoming Euro's 
From: Greig.Boyce@ubs.com 
Date: Fri, 5 May 2006 10:59:13 +0100 
To: <cfiats@earthlink.net> 

Dear Chris, 



I have pleasure informinq^y6u2of the following funds. 

Amount Euro 00 

Value 28.&a(r2006 

Remitting Bank s FaxgrTT5A 

By Order Evergreen International Airlines 



Amount US$ 2,574,975.00 , * 

Value 09. May. 2006 N - 

Remitting Bank Banque De France 

By Order Teodoro Nguema Obiang Via Sggegqgq 


7 


& 


Should you require any further information please do not hesitate to contact me. 


Best regards. 


Greig. 


— Original Message 

From: Chris Fiegel [ mailto:cfiatsgearthlink.net l 
Sent: 04 May 2006 20:00 
To: Boyce, Greig 
Subject: Incoming Euro's 


Hello Greig, 

We are looking for incoming funds in the amount of 50,000 Euro's. Would 
you please advise me when they arrive? Thanks as always for your help. 

Best regards, 

Chris Fiegel 

Insured Aircraft Title Service, inc. 



lofl 
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RE: incoming funds 


Subject: RE: Incoming funds 

From: Greig.Boyce@ubs.com 

Date: Wed, 10 May 2006 08:41:44 +0100 

To: <c8ats@earthlink.net>, <Sarah.Peters@ubs.com> 

CC: <christU@insuredaircraft com> 

Dear Chris, 

I can confirm the following funds into the account. 

Amount: US$5,149,975.00 

Value: 11. May. 2006 

Remitting Bank: BANQUE DE FRANCE 
By Order: EODORO NGUEMA OBIANG 

Should you require any further information please do not hesitate to contact me. 
Best regards, 

Greig. 


Original Message 

From: Chris Fiegel f niail to: cfiats@earthlink.net } 

Sent: 09 May 2006 23:41 

To: Boyce, Greig; Peters, Sarah 

Cc: christil6insuredaircraft.com 

Subject: Incoming funds 


Greig, 

We are looking for an incoming wire of US$ 5, ISO, 000. 00. Would you 
please advise with it arrives? 

Best regards, 

Chris Fiegel 

Insured Aircraft Title Service, Inc. 


This message has been scanned for viruses and 
dangerous content by MailScanner, and is 
believed to be clean. 
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FW: incoming funds 


Subject: FW: Incoming funds 
From: Greig.Boyce@ubs.com 
Date: Thu, II May 2006 09:12:45 +0100 
To: <cfiats@earth!ink.net> 

CC: <kwoford@insuredaircraft.com> 

Hi Chris, 

Tou have received 3 amounts which I have listed below. I will continue to notify you 
as and when funds arrive. 

Best regards, 

Greig 


Amount : 

Value: 

Remitting Bank: BANQUE 
By Order: 

Amount : 

Value: 

Remitting Bank: BANQUE 
By Order: 

Amount : 

Value : 

Remitting Bank: BANQUE 
By Order: 


US$2,574, 975.00 
12. May. 2006 
DE FRANCE 

EODORO NGUEMA OBIANG 

US$5,149,975.00 
11. May. 2006 
DE FRANCE 

EODORO NGUEMA OBIANG 

US$2,574,975.00 
09. May. 2006 
DE FRANCE 

EODORO NGUEMA OBIANG 


Original Message 

From: Chris Fiegel f mailto: cfiats9earthlink. r.et l 

Sent: 10 May 2006 19702 

To; Boyce, Greig 

Cc: kwofordginsuredaircraft.com 

Subject: Re: Incoming funds 


Greig, 

Thank you for checking on these. Would you mind checking to see if we 
might have received two wires from Teodoro Nguema Obiang in the amount 
of US$5,149,975.00, possibly for value date of 9 May as well as the one 
for value 11 May? 

Thanks for your help. 

Best regards, 

Chris Fiegel 

Insured Aircraft Title Service, Inc. 

Greig . Bovcegubs . com wrote: 

Dear Chris, 

I can confirm the following funds into the account. 

Amount: US$5,149,975.00 

Value: 11. May. 2006 

Remitting Bank: BANQUE DE FRANCE 
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FW: Incoming funds 


By Order: EODORO NGUEMA OBIANG 

Should you require any further information please do not hesitate to contact 
Best regards, 

Greig . 


Original Message 

From: Chris Fiegel [ ru; litre : -fiatsggarthlrr .i: .r.ccj 

Sent: 09 May 2006 23:41 

To: Boyce, Greig; Peters, Sarah 

Cc: chiiscUgiiisurecUtUcraft.cqtn 

Subject: Incoming funds 


Greig, 

We are looking for an incoming wire of US$ 5,150,000.00. Would you 
please advise with it arrives? 

Best regards, 

Chris Fiegel 

Insured Aircraft Title Service, Inc. 


This message has been scanned for viruses and 
dangerous content by MailScanner, and is 
believed to be clean. 
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Re: Fw: GV S/N 669 


Subject: Re: Fw: GV S/N 669 
From: Christi <cyiats@earthlink.net> 

Date: Thu, 18 May 2006 09:12:41 -0500 
To: Dick Brown <nick@twaircraft.com> 

CC: Eric DURET <eduret@ldsassocies.com>, eric duret <eduret@eduret.com>, Brenda Cobb 
<iatsbc@eartMink.net>, Christine Nasrallah <cnasral@eduret.cora> Christine Nasrallah 
<cnasrallah@idsassocies.com> 


This will confirm that IATS is currently holding the sum of $4,700,000.00 and 
$10,300,000.00 to the credit of Blue Sapphire as a guarantee reference the purchase 
of GV no 669, subject to a satisfactory pre-inspection of the plane. 

Regards, 

Christi Yowell 
IATS 

Dick Brown wrote: 

Dear Christi 

Is Kirk travelling? we don't seem to be getting any response from him on this 
matter. 

Regards 
Dick Brown 

Original Message From: "Dick Brown" <dick@twaircraf t . com> 

To: "Kirk Woford" <kwiats@earthlink, net> — — — 

Cc: "Apoisson" <arnaudrp0 yahoo . f r> ; "Eric DURET (edureteeduret.com)" 
<g49 re t61dsassocies . com> ; "TlucilksgHabac us - Com. Sg" <tlucilks@habacus . com. sa> : 

"Christine Nasrallah" <cnas raieeduret.com> — — su 

Sent: Monday, May 15, 2006 10:10 PM 
Subject: Re: GV S/N 669 


Dear Kirk 

Can you please confirm receipt of the instruction below, and issue us your 
usual written confirmation. 

Kind Regards 
Dick Brown 

Blue Sapphire Services. 


- Original Message From: "Christine Nasrallah" <cnasral0eduret.com> 

To: 1_ Dick gTwaircraft . Com" <dicketwaircraft ,com> ; "Kirk Woford" 
<kwiatseearthlink.net> 

Cc: "Apoisson" <arnaudrpe yahoo . f r> ; "Eric DURET (eduret8eduret.com)" 
<eduret01dsassocies . com> ; "TlucilksSHabacus . Com. Sq" <tluoUks0habacus.com so 
Sent: Wednesday, May 10, 2006 4:20 PM — — 


1 of 2 


Dear Kirk, 

We should be grateful if you can confirm that you are holding in the escrow 
account the sum of 4.700. 000USD and of 10. 300. OOOUSD to the credit of Blue 
Sapphire as a guarantee reference the purchase of GV no 669, subject to a 
satisfactory pre-inspection of the plane by ourselves. 

Dick, 
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Re: Fw: GV S/N 669 


Could you tell us please cycles total time since new - Precise APU hours - 
and how lmany time TTCN the plane done until today. 

Can you confirm the agreement too. 

Thank you in advance and waiting your reply. 

Best regards 

Eric DURET 


Christine Nasrallah 
Assistante Eric Duret 
61 rue de Miromesnil 
75008 Paris - France 
T61: 01.53.96.20.00 
Fax: 01.33.96.20.22 
email : cnasralgeduret . com 
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TO: RE : U.S. Patriot Act 


Subject: TR: RE : U.S. Patriot Act 
From: "Eric DURET" <eduret@eduret.com> 
Date: Fri, 9 Jun 2006 15:38:06 +0200 
To: <kwoford@insuredaircraft.com> 


ERIC DURET 
Avocat £ la Cour 
61, rue de Miromesnil 
75008 Paris - France 
T6I: 01.53.9620.00 
Fax: 01.53.96.20.2 2 
email: edufet@eduret.com 
— Message d'origine — 

De : Christine Nasrailah [mailto:cnasral@eduretconV) 

Envoye : mercredi 31 mai 2006 15:42 
A : 'Dick Brown' 

Cc : 'Marianna Bias'; 'Nina Safarina'; amaud poisson; Eric DURET (eduret@eduret.com) 
Objet : RE : U.S. Patriot Act 

Dear Dick. 


Please allow me pinpoint the following points: 

- the client is Indonesian 

- the sale will take place in Singapore between 2 tortola companies out of w hich one is detained by an African 

- the guarantee is based in London 

- both intermediaries (you and me) are non US citizens 

Based on the above, could you please explain to me how an American law can be applied to this contract knowing 
that the plane has already been re-registered at the Cayman Islands? 

I have forwarded your e-mail to Kirk who did not reply so far: he is travelling in Europe. 

Best regards. 



Christine Nasrailah 
Office Manager 
6J rue de Miromesnil 
75008 Paris - France 
>01.53.96.20.00 
E 01.53.96.20.22 
email : cnasial ri.eduret.com 


1 of 2 


— Original Message 
From: Dick Brown 
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TR: BE ; US. Patriot Act 


To: Eric DURET ; eric duret 

Cc: Irma Soewardi ; Christine Nasrallah ; Christine Nasrallah 

Sent: Tuesday, May 23, 2006 10:15 PM 
Subject: U.S. Patriot Act 

Dear Eric 

The owner of the GV is very concerned that this sale to your client is not in compliance with the Patriot 
Act. As such he requires a Legal Opion form lATS’s Counsel that the transaction as structured by IATS is 
not subject to the provisions of the Patriot Act, or if it is, that all requirements of the Patriot Act have been 
complied with. 

Can you arrange to get us this opinion today. 

Regards 

Dick 


This message has been scanned for viruses and 
dangerous content by MaitScanner , and is 
believed to be clean. 
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THIS AIRCRAFT SALE AND PURCHASE AMENDMENT AGREEMENT is made as 

of 5 June 2006 

BETWEEN 

(!) BLUE SAPPHIRE SERVICES LIMITED (the "Seller"); and 

(2) EBONY SHINE INTERNATIONAL LTD (the "Purchaser"); and 

(3) INSURED AIRCRAFT TITLE SERVICES ("IATS”) 

WHEREAS: 

(A) Wells Fargo Bank Northwest, National Association, a national banking 
association organised under the laws of tire United Stales of America with its business 
office at 299 South Main Street, Salt Lake City, Utah 84111, U S. A., not in its 
individual capacity but solely as owner trustee, for the benefit of Seller, has taken title 
to and delivery of th.e Gulfstream G- V aircraft bearing manufacturer’s serial number 
669 (the “Aircraft”), not in its individual capacity but solely as owner trustee for the 
benefit of Seller pursuant to a Trust Agreement (669) dated as of 30 June 2005 

(B) Pursuant to an Aircraft Sale and Purchase Agreement dated Mpf<sh 2006 

(the "Agreement”), Seller agreed to sell its interest in the Aircraft to Purchaser and 
Purchaser agreed to purchase Seller’s interest in the Aircraft from Seller 

(C) IATS holds US$ 15,000,000 (fifteen million Dollars) in escrow in relation to the 
Purchase Price of the Aircraft 

(D) The parties hereto wish lo enter into this Aircraft Sale and Purchase Amendment 
Agreement 


IT IS HEREBY AGREED as follows. 

1 . The Seller and the Purchaser agree that the T ermination Letter dated 3 1 May 2006 sent 
by the Seller to the Purchaser is revoked and the terms and conditions of the Agreement 
are valid and binding. 

2. ' Clause 3 of the Agreement is amended to read as follows: 

00324 

"3.1 Payment of Purchase Price 

Purchaser shall pay the Purchase Price to Seller as follows: 

't(A< — 4 
44 ' 
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ft: 0006221 5793B823 P: 3 


(a) A non-refundable First Payment of US$4,700,000 (four million seven hundred 
thousand Dollars) held in escrow by 1ATS (the “First Payment”) is payable to 

. the order of the Seller and, subject to Clause 3.2 below, is non-refundable to the 
Buyer. 

(b) A non-re hind able Second Payment of US$10,300,000 (ten million three hundred 
thousand Dollars) held in escrow by TATS (the "Second Payment”) shall, subject 
to Clause 3.2 below, become payable to the order of the Seller and non- 
refundable to the Buyer upon confirmation by Jet Aviation (Asia Pacific) Pte Ltd. 
that the inspection referred to in Clause 4 below has been completed and all 
airworthiness discrepancies have been corrected, such confirmation expected to 
be given by 30 June 2006. 

(c) the remaining balance of US$23,500,000 (twenty three million five hundred 
thousand Dollars) (the “Purchase Price Balance*’) shall be paid to Seller on the 
Delivery Date, which shall be within ten (10) days of confirmation by Jet 
Aviation (Asia Pacific) Pte Ltd. that the inspection referred to in Clause 4 below 
has been completed and all airworthiness discrepancies have been corrected. 

3.2 Payments Non-Refimdable 

The Purchaser acknowledges that the First Payment and the Second Payment, all held 
in escrow by IATS, are payable to the order of the Seller and are non-refundable by 
Seller unless (i) Sellar fails to validly tender the Aircraft for Delivery on the Delivery 
Date or (ii) the Aircraft is destroyed or damaged beyond repair before Delivery or (in) 
Seller is otherwise unwilling or unable to complete the sale of the Aircraft, unless such 
unwillingness or inability arises from a breach by Purchaser of, or a failure by 
Purchaser to satisfy any condition specified in, this Agreement. 

3.3 Payments to Seller 

All payments payable by Purchaser to Seller under this Agreement will be made fox 
value on the due date by crediting the same in Dollars and in immediately available 
funds to an escrow account with IATS.” 

M\ 

{ L — \ 
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4. U.S. A. Patriot Act 

Prior to 9 June 2006. the Purchaser will provide to the Seller a legal opinion from 
IATS’s legal counsel stating that the transaction set out in the Agreement as amended 
hereby is specifically exempt from the requirements of the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism 
(U.S. A. Patriot) Act of 2001, Pub. L.No. 1 07-56 (the "Patriot Act"). 

5. Counterparts 

This Amendment Agreement may be executed in any number of counterparts and by 
each of the parties hereto in separate counterparts, each of which when so executed 
shall be deemed to be an original, and all of which, taken together, shall constitute one 
and the same instrument. 

6. Governing Law 

This Amendment Agreement and all matters arising from or connected with it are 
governed by English law. 


UN WITNESS WHEREOF the duly authorised representatives of the parties have executed 
this Amendment Agreement on the day and year first written above. 

BLUE SAPPHIRE SERVICES LIMITED 

By: njliASTVir i 

Title: i?<g.L6-pK 




00326 

PSMnsured_Atrcraft-01 -0326 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01616 Fmt 6601 Sfmt 6601 P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1585 


William J. Robinson 

ATTORNEY AND COUNSELOR 
1141 N. Robinson 
Suite 300 

Oklahoma City, Oklahoma 73103 
405-236-3571 ( Telephone ) 
405-236-8028 ( Facsimile ) 
Jrob91950<aaol.com 

June 9, 2006 


Wells Fargo Bank Northwest, National Association Owner Trustee 

Blue Sapphire Services Limited 

Ebony Shine International Ltd 

c/o Kirk Woford 

Insured Aircraft Title Service Inc 

4848 SW 36 

OK City OK 73179 


re: N1UB 


Gentlemen, 

In accordance with Paragraph 4 of the June 5, 2006 Aircraft Sale and Purchase 
Amendment Agreement herein relative to the applicability of the Uniting And Strengthening 
America By Providing Appropriate Tools Required To Intercept And Obstruct Terrorism (USA 
Patriot Act) Act Of 2001 thereto, you are advised that while the transaction may not be 
specifically “exempt” from same, it is my opinion, subject to qualification hereinafter expressed, 
that nothing in said Act prevents the parties thereto, or their agents, from consummating the 
purchase and sale or identifies the transaction as a violation of said Act. 

This opinion is limited to the facts as revealed in the escrow file of Insured Aircraft Title 
Service, Inc. and no investigation has been made of the status of the parties or the good standing 
of said entities in the countries of origin or incorporation. 

Four your records you will find enclosed a Table of Contents of the Act and that portion 
same (sections 373 and 374) which deal with transmission of monies internationally. It appears 
from the IATS escrow file that the consummation of the sale in Oklahoma City by Wells Fargo, 
Owner Trustee, to buyer falls without the purview of the prohibited acts covered by said Act. 

Sincerely 


Permanent Subcommittee on Investigations! 
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William J. Robinson 

ATTORNEY AND . COUN SELOR 
1141 N. Robinson 
Suite 300 

Oklahoma City, Oklahoma 73103 
405-236-3571 ( Telephone ) 
405-236-8028 ( Facsimile ) 
Jrob91950@aol.com 

June 27, 2006 


Wells Fargo Bank Northwest, National Association Owner Trustee 
Blue Sapphire Services Limited 
Ebony Shine International Ltd 
c/o Kirk Woford 

Insured Aircraft Title Service, Inc 
Post Office Box 19527 
Oklahoma City, OK 73144 


Re: N1UB 


Gentlemen: 

This will supplement the opinion of this office of June 9, 2006. For purposes of this 
opinion it is assumed that one or more of the parties to the Aircraft Purchase Agreement, 
as amended, have concerns that the transmission of monies via wire from sources outside 
of the U.S. to the escrow account of IATS in a local bank in Oklahoma City, Oklahoma for 
purposes of acquiring title to the aircraft herein is within the purview of transactions which 
are the subject matter of the Patriot Act (“The Act”). Based on this assumption the act of 
wiring money is considered to be the only fact in this opinion upon which the law may 
apply. If there is some other concern the facts relative thereto have not been presented for 
opinion. 

Given the facts assumed, Title III - International Money Laundering Abatement an 
Anti-Terrorist Financing Act of 2001 has been reviewed to determine the applicability 
thereto as said sections constitute the portions of the act which bear upon wiring of monies 
from sources without the U.S. 

There is no doubt that The Act has provisions which require certain reporting and 
record keeping requirements respecting wire transfen of money. In this regard, IATS is not 
a financial institution or a money transmission business required to be licensed under the 
laws of the State of Oklahoma as same are defined in The Act. 


Permanent Subcommittee on Investigations 
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It is the opinion of this office that the entities or parties which are subject to The Act 
are the financial institutions (banks) that will be or have been wiring funds to the escrow 
account of the escrow agent (IATS) in a local bank to apply on the purchase price or to 
whom the bank of IATS will be wiring the proceeds of the sale for the benefit of the Seller. 

The Act provides for a vehicle for domestic financial institutions to maintain records, 
file reports, or both to include: 

1. the identity and address of the participants in a transaction or 
relationship, including the identity of the originator any funds transfer; 

2. the legal capacity in which a participant in any transaction is acting; 

3. the identity of the beneficial owner of the funds involved in any 
transaction, in accordance with such procedures as the Secretary of the 
Treasury determines to be reasonable and practicable to obtain and 
retain the information; and 

4. a description of any transaction. 

As no foreign individual or non-United States person has, to the knowledge of this 
office, opened a private banking or correspondent bank account requiring additional, 
appropriate, specific and, where necessary, enhanced, due diligence policies, procedures, 
and controls that are reasonably designed to detect and report instances of money 
laundering through those accounts, no opinion is expressed on the applicability of the act 
to the transaction at hand. 

All in all, each financial institution must adopt procedure to detect money laundering 
and this office has been advised that Wells Fargo NA and International Bank of Commerce 
(IATS escrow) have adopted such policies and procedures. 

No opinion is expressed as to whether Banque de France has cooperated with the 
Secretary of the Treasury with respect to reporting and record keeping required by The Act. 



William J. Robinson 


WJR/slr 
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Page 1 of 4 


Dunn, Teena 

From: Dick Brown [dick@twaircraft.com] 

Sent: Monday, June 26, 2006 3:25 AM 

To: Dunn, Teena; McCreary, Scott D. 

Cc: Emma Casdagii; Marianna Elias; Nina Safarina; Rida Handayani; Irma Soewardi 

Subject; Fw: Sate of Gutfstream V S/N 669 

Dear Scott and Teena 

We are now attempting to finalise the sale of the GV S/N 669 to Ebony Shine and the full amount of funds are 
now in Escrow with IATS. As you will see from the emaB below from Emma Casdagii of Clifford Chance in Hong 
Kong, who are representing PM A, they do not know IATS and as a result do not seem comfortable to process the 
dosing with IATS. 

Could McAfee & Taft act in the middle to process the documentation from PMA to IATS and ensure the funds are 
correctly directed to PMA's satisfaction. 

I understand that Emma has previously sent you all the required documents (see below). Can you advise if you 
are still holding these documents. 

One last question on Cape Town. Do all aircraft transactions have to be registered with the Cape Town Registry, 
or only aircraft transactions where there is a financial interest held by another party. 

Regards 

Dick 


Original Message — 

From: Emma.Casdaqli@cttffordchance.com 
To: dick@twaircraft.com 

Cc: marianna@tw3ircrafLcoiTi ; nina@twaircraft.com ; rid3.handavani@enerqi-mo.com ; irma.soewardi@b- 

Sent: Monday. June 26, 2006 3:52 PM 
Subject: RE: Sale of Gulfstream V S/N 669 

Dick, 

PMA couldn't release security and allow title to pass without a written confirmation of receipt of the funds and a 
written agreement as to what funds go to which party In which circumstance and for that reason I think it would be 
easiest to use McAfee and Taft as the form of escrow letter was already agreed. 

In addition, please advise what you are looking for from us. Title will come from Wells Fargo as they hold legal 
title. We previously agreed a form and McAfee and Taft were going to get the original signed copy from Wells 
Fargo, but I don't know if they actually did so. You may want to check with them. 

1 also sent McAfee and Taft (on 22 March) the requtred Lease Agreement Termination, Release and Disclaimer 
by PMA and the original FAA Bill of Sale passing title to Wells Fargo and they should still have them (another 
reason why ft may be easier to use McAfee and Taft). 

If there is anything further required from us you will need to let us know what it is and send a draft. 

Finally, ran you let us know which date is scheduled for dosing so that PMA can calculate the amount due. 


fflnnnni 
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Regards 

Emma 

Emma Casdagli 

CLIFFORD CHANCE 

29th Floor Jardine House 
One Connaught Place 
Hong Kong 


Direct dial: *852 2826 2460 

Switchboard: +852 2825 8888 

Far. +852 2825 8800 

E-mail: emma.casdagB@dlffordchance.com 

http:Wwww.cltfordchance.com 


A Bst of the film’s partners win be provided upon request 

— Original Message-: — 

From: Dick Brown [mailto:dick@twaircraftcom] 

Sent: 26 June 2006 15:32 
To: Emma Casdagli 

Cc Marianna Elias; Nina Safarina; Rida Handayani; Irma Soewardi; Darryl Edwards 
Subject: Fw: Sale of Gutfstream V S/N 669 

Emma 


Have you been able to progress this matter. We have the buyer in Singapore to begin the aircraft 
acceptance. 


Regards 

Dick 


— Original Message — 

From: Dick Brown 

To: flintd@pmaia.com ; Emma.Casdaoti@cliffordchance.com 

Cc: &hrisli ; Marianna Elias ; Nina Safarina ; irma.soewardi@b-saophire.com ; vuli.soedarqo@enerqi- 

Sent: Tuesday, June 20, 2006 1 1 :49 PM** 

Subject: Re: Sale of Gulfstream V S/N 669 

Emma 

Insured Aircraft Title Services Inc is one of the main Escrow Agents in Oklahoma City and are used by 
most of the major aircraft dealers in the U.S. http://www.insuredaircraft.com/ We have worked with them 
on several transactions in the past. 

They are known to McAfee 4 Taft so you could check with Scott McCreary. 

Alternatively you could place the documents with Scott and have him handle the closing with Insured 
Aircraft Title. 


There, is no formal escrow agreement as Insured Aircraft Tide do not require one. They simply act on the 
instructions given by the buyer and the seller. 
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You could contact Kirk Woford kwoford@insuredaircrafl.com the President directly if you want any 
references on Insured aircraft Title. 

Regards 

Dick 


— Original Message — 

From: Emma.Casdaqli@cliffordchance.com 
To: djckjgJ twaircra ft.com ; fljntd@pmaia.com 
Cc: ndja.handavanl@enerqi-mp.com ; marianna@twaircfaft.com ; jr 

Sent: Tuesday. June 20. 2006 9:31 PM* 6 3 - e co 

Subject: RE: Sale of Gulfstream V S/N 669 

Dick. 


I am not familiar with Aircraft Title Services. Can you give PMA some background on who they are and 
is there a formal escrow agreement that ! could see? 

Regards 

Emma 


Emma Casdagli 

CLIFFORD CHANCE 

29th Floor Jardine House 
One Connaught Piece 
Hang Kong 


Direct dial; +852 2826 2480 
Switchboard: +852 2825 8888 
Fax: +852 2825 8800 


.com 


A fist of the firm's partners wiB be provided upon request 


Original Message 

From: Dick Brown [mallto:dlck@twalraafta>m] 

Sent: 19 June 2006 23:51 
To: Darryl Flint 

Ca Rida Handayani; Marianna Elias; Nina Safarina; Yuli Soedargo; Irma Soewardi; Emma Casdagii 
Subject: Sale of Gulfstream V S/N 669 

Dear Darryl 

We have finally got everything in place to move the GV to the new buyer. The funds are in 
Escrow with Insured Aircraft Title Services as follows, 

Kirk Woford 
President 

kwoford@insuredaircraft.com 

INSURED AIRCRAFT TITLE SERVICES, INC 

4648 S.W. 36th Street 
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Oklahoma City, OK 73179 
Mailing address: 

PCX Box 19527 
Oklahoma City, OK 73144 
Phone 405-681-6663 
Fax: 405-681-9299 

We will try to close some time about mid next week. If Emma could position an the documents into 
Insured Aircraft Title Services ready for the closing, we could then advise them by email of the 
exact figures the day before the dosing. 

Could you discuss this with Emma and advise me how we can proceed. 

Kind Regards 
Dick 


******* 

This message and any attachment are confidential and may be privileged or otherwise protected 
from disclosure. If you are not the intended recipient, please telephone or email the sender and 
delete this message and any attachment from your system. If you are not the intended recipient 
you must not copy this message or attachment or disclose the contents to any other person. 

For further information about Clifford Chance please see our website at 
http://www.clifFordchance.com or refer to any Clifford Chance office. 


cnnnrwj 
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ESCROW AGREEMENT 


This Escrow Agreement (the "Agreement"), is entered into as of this day of 2 $ June, 2006, 
among Blue Sapphire Services Limited, as seller (“Seller”), Wells Fargo Bank Northwest, National 
Association, as Owner Trustee (the “Owner Trustee”), PMA Capital Management Limited, as Security 
Agent and as Agent (“PMA”), Ebony Shine International Ltd. (the “Purchaser”) and Insured Aircraft 
Title Service, Inc(the "Escrow Agent") (Seller, Owner Trustee, PMA and Purchaser are collectively the 
“Parties”) 


W 1 T N E S S E 1 H : 

WHEREAS, the Parties desire to employ the Escrow Agent to receive documents and funds 
from the respective parties hereto and deliver or Sle the same, according to the terms hereof, in connection 
with the transaction involving the One (1) Gulfstream Aerospace model G-V aircraft bearing 
manufacturer’s serial number 669 and United States Registration Number N1UB, previously N544KK 
(the “Aircraft”) and two (2) Rolls-Royce Deutschland Ltd & Co Kg model BR 700-7 1 0 A 1 - 10 aircraft 
engines bearing manufacturer's serial numbers 11447 (“Engine 11447”) and 11379 (“Engine 11379”; 
(collectively, the “Engines”) (the Aircraft and Engines are collectively the “Equipment”) 


NOW, THEREFORE, in consideration of the premises and the mutual agreements contained 
herein, the parties hereto agree as follows: 


1 . Deposit of Funds . Oil or about March 1 7, 2006 the Purchaser deposited the sum ol 
$4,700,000.00 US (the “First Payment”) to the escrow account of Escrow Agent with the Bank of America, 
N.A., (the “Bank”) to the account described below (the “Escrow Account”). On or before March 3 1 , 2006. 
at 5:00 p.m., CST, Purchaser deposited the sum of $10,300,000.00 US (the “Second Payment”) by wire 
transfer in readily available funds to the Escrow Account. On or before June 27, 2006, at 5:00 p.m, CST. 
Purchaser deposited the sum of $23,500,000.00 US (the “Balance”) by wire transfer in readily available 
funds to the Escrow Account of Escrow Agent. The First Payment, Second Payment, Balance and the 
Escrow Agent Fee shall be referred to hereafter as (the "Escrow Funds"). The description of the Escrow 
Account is as follows: 

Insured Aircraft Title Service Inc 
UBS AG 
London Branch 
London 

Attention Sarah Peters 
Private Banking 


2. Escrow Account . The Escrow Account is a trust account under Rule I . ! 5(d) of th< 
Oklahoma Rules of Professional Conduct, 5 O.S.A. Chi, App. 3-A. As such, interest, if any, gained on sail 
Escrow Funds wiii be remitted to the Oklahoma Bar Association pursuant to Rule 1 . 1 5(d) and the parties wil 


Escrow Agreement Clean 26.7.06 8.20prn 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement 
and year first above written. 



f»er*r/nn dnr*wivi><nt f 1 HA V Iftnm 
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Instructions in Fnnd/Fiie 


1«3W_ j 2006 
insured Aircraft Title Service, Inc. 

PO Box 19527 

Oklahoma City 

Oklahoma 73 144 

Phone : (405) 681-6663 

Fax:(405)681-9299 

Email : kwoford@insuredaircraft.com 


Dear Sirs: 

Pursuant to Section tO of the Escrow Agreement, dated ,2006 among the undersigns 

parties and Insured Aircraft Title Service, Inc. (the ‘‘Escrow Agent”), the Escrow Agent is hereby instructer 
to wire funds and date, file with the FAA and deliver documents on the date hereof as contemplated in tb 
Escrow Agreement. 

This Exhibit A may be executed in one or moTe counterparts, each of which shall be deemei 

an original, and all of which together shall constitute one and the same instrument The parties agree that thi 
Exhibit A is valid and binding upon the execution and delivery of same via facsimile transmission or email. 


Blue Sapphire Services Limited 

Wells Fargo Bank Northwest, National 

Association, as BSSL Owner Trustee 

By: 

Tjtlc .. 'om-ruri ... 

Title: 

f\i 


Ebony ShinelnfetajggflayLtd. 

PMA Capital Management Limited, as Securit 
Agent and as Agent 

By: 

Title: 
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ESCROW AGREEMENT 


This Escrow Agreement (the "Agreement"), is entered into as of this day of 2 % June, 2006, 
among Blue Sapphire Services Limited, as seller (“Seller”), Wells Fargo Bank Northwest, National 
Association, as Owner Trustee (the “Owner Trustee”), PMA Capital Management Limited, as Security 
Agent and as Agent (“PMA”), Ebony Shine International Ltd. (the “Purchaser”) and Insured Aircraft 
Title Service, lnc(the "Escrow Agent") (Seller, Owner Trustee, PMA and Purchaser are collectively die 
“Parties”) 


WJXNJESS.E-LH: 

WHEREAS, the Parties desire to employ the Escrow Agent to receive documents and funds 
from the respective parties hereto and deliver or file the same, according to the terms hereof, m connection 
with the transaction involving the One (1) Gulfstream Aerospace model G-V aircraft bearing 
manufacturer’s serial number 669 and United States Registration Number N1UB, previously N544KK 
(the “Aircraft”) and two (2) Rolls-Royce Deutschland Ltd & Co Kg model BR 700-7 1 0 A 1-10 aircraft 
engines bearing manufacturer’s serial numbers 11447 (“Engine 11447”) and 11379 (“Engine 11379”) 
(collectively, the “Engines”) (the Aircraft and Engines are collectively the “Equipment”). 


NOW, THEREFORE, in consideration of the premises and the mutual agreements contained 
herein, the parties hereto agree as follows: 


1 • Deposit of Funds . On or about March 1 7, 2006 the Purchaser deposited the sum of 
$4,700,000.00 US (the “First Payment”) to the escrow account of Escrow Agent with the Bank of America. 
N.A., (the “Bank”) to the account described below (the “Escrow Account”). On or before March 3 1 , 2006. 
at 5:00 p.m., CST, Purchaser deposited the sum of $10,300,000.00 US (the “Second Payment”) by wjrt 
transfer in readily available funds to the Escrow Account On or before June 27, 2006, at 5:00 p.m., CST 
Purchaser deposited the sum of $23,500,000.00 US (the “Balance”) by wire transfer in readily available 
funds to the Escrow Account of Escrow Agent. The First Payment, Second Payment, Balance and th< 
Escrow Agent Fee shall be referred to hereafter as (the "Escrow Funds”). The description of the Escrow 
Account is as follows: 

Insured Aircraft Title Service Jnc 
UBS AG 
London Branch 
London 

Attention Sarah Peters 
Private Banking 


2. Escrow Account . The Escrow Account is a trust account under Rule 1.15(d) of th« 
Oklahoma Rules of Professional Conduct, 5 O.S.A. Chi, App. 3- A. As such, interest, if any, gained on sak 
Escrow Funds will be remitted to the Oklahoma Bar Association pursuant to Rule 1 . 1 5(d) and the parties wii 

Escrow Agreement Clean 26.7.06 8.20pm 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement 
and year first above written. 



P* t iHM i wu t ri.nn Hint! 


BSSL000365 


VerDate Nov 24 2008 


14:14 Aug 17, 2010 Jkt 056840 PO 00000 Frm 01628 Fmt 6601 Sfmt 6i 


P:\DOCS\56840.TXT SAFFAIRS PsN: PAT 



ph44585 on D330-44585-7600 with DISTILLER 


1597 


Instructions to Fnnd/FUe 

2006 

Insured Aircraft Title Service, Inc. 

POBox 19527 

Oklahoma City 

Oklahoma 73 144 

Phone; (405) 68 1-6663 

Fax: (405)681 -9299 

Email : kwoford@insnredaircraft.com 


Dear Sirs: 

Pursuant to Section 10 of the Escrow Agreement, dated 2? f 2006 among the undersignet 

parties and Insured Aircraft Title Service, Inc. (the “Escrow Agent” % the Escrow Agent is hereby instructs 
to wire funds and date, file with the F.AA and deliver documents on the date hereof as contemplated in th> 
Escrow Agreement 

This Exhibit A may be executed in one or more counterparts, each of which shall be deemei 
an original, and ail of which together shall constitute one and the same instrument The parties agree that thi 
Exhibit A is valid and binding upon the execution and delivery of same via facsimile transmission or email. 
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ESCROW WORKSHEET 


BUYER:. 





N 


ufc 


PHONE & FAX: 


MAKE_ 

S/N 


AaL 




SELLER: 


BROKER: 


CONTACT: 


CONTACT: 


PHONE & FAX: 


PHONE & FAX: 


5 RECEIVED: / V 

m»-~ru)^uEmAw V-/3^ $ 


FUNDS RECEIVED, 
FROM: 


ZL, 


FUNDS DISBURSED TO: 


TOTAL: 


- v . Sj ! t }9 i 

S .3 , 50% 9351 
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DATE: 
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DATE: 
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O: <?fV\A 

DATE: UlW 
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O: 

DATE: 

$ 

O: 

DATE: 
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Sdler 

Owner Trustee: 

Blue Sapphire Services Limited 

91 Tangiin Road 
#03-09. Tangiin Place 

Singapore 247918 

Fax: +65 6838 0574 

Attention: Irma Pujiastuti 

Wells Fargo Bank Northwest National Association 
Attention: Val Orton. Esquire 

Corporate Tmst Sendees 

299 South Main Street 12th Floor 

Salt Lake Citv UT 84111 

Bus: (801)246^000 

Bus 2: (801)246-5208 

Bus Fax: (801) 246-5053 

E-mail: valort ooHvvelbfargo.com 

Escrow Agent: 

Purchaser: 

Insured Aircraft Title Service. Inc 

PO Box 19527 

Oklahoma City 

Oklahoma 73144 

Phone:(405)681-6663 

Fax: (405) 681-9299 

Email : k\vofordw':insu redaircraft.com 

Ebony Shine International Ltd. 

Road Town 

Tortola - B.V.I. 
do Eric Du ret 

61 Rue De Miromesnii 

75008 Paris 

Phone: 33 153 96 2000 

Direct Dial: 33 153 96 2020 

Direct Fax: 33 153 96 2022 

Email: edu ret?/; Idsassoc ies . com : edu retY/:edua*t. com 

PMA Capital Management Limited 

Harbour Place 

103 South Church Street 

P.O. Box I034GT 

Grand Cayman 

Cavman Islands 

Fax: +852 3105 9700 

Attention: Darryl Flint Chief Investment Officer 


With a copy to: 


PMA Investment Advisors Ltd. 

6/F. ICBC Tower 

3 Garden Road 

Central 

Hong Kong 

Fax: +852 3105 9700 

Attention: Darryl Flint Chief Investment Officer 
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Incoming Funds 


Subject: Incoming Funds 
From: Sarah.Peters@ubs.com 
Date: Fri, 16 lun 2006 10:56:12 -KllOO 
To: <cfiats@earthlink.net> 

CC: <kwoford@insuredaircraft com>, <Joann.Holmes@ubs.coro>, <Greig.Boyce@ubs.com> 

Dear Chris 

I have pleasure in confirming receipt of the following funds 

USD7 ,833,308.33 value 19.06.06 BY ORDER OF : TEODORO NGUEMR OBIANG 

USD7, 833, 308 . 33 value 13.06.06 BY ORDER OF : TEODORO NGUEMA OBIAKG 

USD7, 833,308.33 value 13.06.06 BY ORDER OF : TEODORO NGUEMA OBIRNG 

Kind regards 


This message has been scanned for viruses and 
dangerous content by MailScanner, and is 
believed to be clean. 
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FW: Incoming funds 


Subject: FW: Incoming fonds 
From: Greig.Boyce@ubs.com 
Date: Thu, 1 1 May 2006 09: 12:45 +0100 
To: <cfiats@earthlink.net> 

CC: <kwoford@insuredaircraft.com> 

Hi Chris, 

You have received 3 amounts which I have listed below, I will continue to notify you 
as and when funds arrive. 

Best regards, 

Greig 


Amount: US$2, 574, 975.00 

Value: 12. May. 2 006 

Remitting Bank: BANQUE DE FRANCE 
By Order: EODORO NGUEMA OBIANG 

Amount: US$5,149,975.00 

Value: 11. May. 2006 

Remitting Bank: BANQUE DE FRANCE 
By Order: EODORO NGUEMA OBIANG 

Amount: US$2,574,975.00 

Value: 09. May. 2006 

Remitting Bank: BANQUE DE FRANCE 
By Order: EODORO NGUEMA OBIANG 


Original Message 

From: Chris Fiegel [ mailto:cfiats8earthlink.net ] 

Sent; 10 May 2006 19:02 

To: Boyce, Greig 

Cc : kwofordginsuredaircra ft . com 

Subject: Re: Incoming funds 


Greig, 

Thank you for checking on these. Would you mind checking to see if we 
might have received two wires from Teodoro Nguema Obiang in the amount 
of US$5,149,975.00, possibly for value date of 9 May as well as the one 
for value 11 May? 

Thanks for your help. 

Best regards, 

Chris Fiegel 

Insured Aircraft Title Service, Inc. 

Greig . Bovcegubs . com wrote: 

Dear Chris, 

I can confirm the following funds into the account. 

Amount: US$5,149,975.00 

Value: 11. May. 2006 

Remitting Bank: BANQUE DE FRANCE 

0027S 
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FAA RELEASE AND DISCLAIMER 


PMA Capital Management Limited (not in its individual capacity, but solely as security 
agent for and on behalf of the Finance Parties) (the “Security Agent”), hereby releases from the 
terms of the Mortgage, the Beneficial Interest Security Agreement, the BSSL Owner Trustee 
Assignment and the BSSL Assignment (each described and defined on Exhibit A attached 
hereto), all of its right, title and interest in and to any and all collateral and property subject 
thereto (including but not limited to the Equipment, BSSL Lease and EMP Lease each of which 
are described and defined on Exhibit A). The Security Agent firrther confirms the Mortgage, the 
Beneficial Interest Security Agreement, the BSSL Owner Trustee Assignment and the BSSL 
Assignment are hereby terminated, and disclaims any and all right, title and interest in and the 
Equipment, PMA Capital Management Limited, as Agent under the Loan Agreement (described 
on Exhibit A) disclaims any and all right, title and interest in and the Equipment 

Dated as of this J day of 2006. 


PMA Capital Management Limited, as 
Security Agent and as Agent 

BY: FSIrtSfc k- .OUlJL. 

TITLE: dvit^ Efer.ilw 
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